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PKEFACE. 

The  Bureau  of  Mines  has,  as  a  part  of  its  educational  activities, 
been  engaged  in  collecting,  codifying,  and  publishing  Federal  and 
State  mining  statutes.  The  work  was  first  undertaken  because  of 
the  uncertainties  of  the  Federal  statutes  relating  to  the  location  of 
metal-mining  claims  and  because  of  the  supposed  conflict  between 
the  laws  of  Congress  and  of  the  statutes  of  the  several  States  relating 
to  the  same  subject. 

The  congressional  enactments  governing  the  location  of  mining 
claims  upon  the  public  domain  had  been  in  force  for  practically  half 
a  century.  These  had  been  supplemented  by  local  statutes  of  the 
various  metal-mining  States,  and  all  had  undergone  numerous  and 
various  interpretations  by  the  Federal  and  State  courts.  In  collect- 
ing and  codifying  the  Federal  mining  statutes  it  was  considered 
necessary  to  give  in  connection  with  each  section  of  the  Revised 
Statutes  and  each  independent  act  abstracts  of  the  decisions  of  all 
the  courts  where  any  of  these  enactments  had  come  under  judicial 
review. 

This  work  was  given  to  the  public  as  Bulletin  94,  Bureau  of  Mines, 
entitled  "United  States  Mining  Statutes  Annotated."  The  cordial 
reception  of  the  work  by  the  public,  and  particularly  by  all  classes 
of  persons  engaged  in  metal  mining  and  the  various  branches  of  the 
mineral  industry,  and  the  steady  and  continued  sale  of  the  bulletin 
has  been  gratifying  to  the  bureau  and  has  justified  the  publication. 

The  bureau  has  also  undertaken  the  collection  and  annotation  of 
the  mining  statutes  of  the  States  in  which  mining  forms  any  con- 
siderable part  of  the  industries.  The  purpose  of  the  State  publi- 
cations is  to  emphasize  the  laws  and  regulations  best  adapted  to 
increase  safety  in  the  great  army  of  miners  employed  and  to  promote 
efficiency  in  mining,  as  well  as  to  conserve  the  various  deposits  of 
minerals.  The  purpose  is  also  to  bring  into  comparison  and  contrast 
the  best  enactments  of  the  several  States,  and  thereby  aid  the  several 
legislative  bodies  in  forming  the  best  mining  laws. 

The  bureau  confidently  hopes  that  the  collection  of  these  State 
statutes,  together  with  the  judicial  construction  placed  thereon  by 
the  courts,  may  lead  ultimately  to  a  uniform  mining  code.  The 
migratory  disposition  of  miners  and  the  duties  imposed  upon  them 
by  the  statutes  of  the  different  States  demand  that  there  should  be 
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practical  similarity  in  the  laws  governing  mining  operations  in  the 
several  States.  Safety,  efficiency,  and  conservation  alike  require  that 
miners  be  familiar  with  the  governing  statutes.  These  results  can 
be  best  attained  by  a  uniform  mining  law. 

Pennsylvania,  by  reason  of  its  importance  in  mining,  the  large 
number  of  its  operators  and  miners,  and  because  of  its  approved 
mining  statutes,  has  been  selected  as  the  third  State  whose  mining 
statutes  have  been  collected  and  annotated  for  the  benefit  of  the 
many  persons  and  communities  interested. 

This  bulletin  is  submitted  to  the  miners,  the  mine  owners  and 
operators,  and  all  others  of  the  Commonwealth  and  of  other  States 
interested  in  mining  industries,  in  the  hope  that  it  will  prove  a  valu- 
able aid  in  practical  mining  operations,  and  that  it  will  help  to  bring 
about  the  ultimate  adoption  of  a  uniform  mining  code  by  all  the 
States. 

Frederick  G.  Cottrell, 

Director. 


AUTHOR'S  EXPLANATION. 

This  bulletin  is  intended  to  include  every  Legislative  enactment  of 
the  Commonwealth  of  Pennsylvania  relating  to  the  mining  and 
mineral  industries.  The  entire  body  of  mining  laws  is  set  out  for 
these  obvious  reasons:  (1)  To  show  the  progress  and  advancement 
made,  and  the  changes  through  which  the  enactments  have  passed  ; 
(2)  an  author  may  not  assume  the  determination  of  what  particular 
laws  are  in  fact  in  effect,  as  this  is  within  the  jurisdiction  of  the 
courts  alone;  (3)  it  was  at  least  necessary  to  set  6ut  all  acts  that  had 
at  any  time  been  construed  by  the  courts. 

In  not  a  few  instances  laws  have  been  changed  and  entire  new  ones 
enacted  by  reason  of  the  construction  given  them  by  the  courts  and 
have  been  made  to  cover  defects  pointed  out  or  to  render  valid  a 
statute  held  invalid. 

The  several  successive  statutes  on  a  given  subject,  or  those  covering 
entirely  some  phase  of  mining,  are  not  given  complete  under  a  single 
title.  It  was  deemed  advisable  to  group  the  parts  of  the  several 
acts  relating  to  different  subjects,  such  as  fire  bosses,  inspection  dis- 
tricts, inspectors  and  inspection,  mine  foreman,  miners'  examining 
boards,  mining  operations,  etc.  Single  acts  and  the  parts  of  the 
several  acts  on  each  of  such  subjects  are  collected  and  grouped  under 
the  appropriate  separate  titles,  so  that  any  given  subject  can  be 
followed  from  the  first  to  the  last  enactment  and  each  subject  is  thus 
made  complete  in  a  single  collection. 

The  cross  references  under  each  act  or  each  separate  part  of  the 
several  acts  indicate  where  the  several  and  the  appropriate  parts 
are  inserted  and  give  a  ready  means  of  locating  the  entire  act  without 
reference  to  the  contents  or  index. 

In  connection  with  each  section,  part,  or  act  are  presented  abstracts 
of  the  decisions  of  all  courts  that  have  placed  a  construction  on  any 
such  part  or  act.  A  compilation  of  statutes,  although  complete, 
would  be  of  far  less  value  without  such  annotations.  These  holdings 
have  created  a  judicial  system  that  has  become  a  part  of  the  statu- 
tory system  otherwise  largely  unreliable.  The  author  has  en- 
deavored to  make  these  holdings  complete  and  so  clear  and  free  from 
legal  phraseology  that  the  practical  operator  and  miner  may  readily 
understand  and  follow  the  statute  after  its  interpretation  by  the 
courts.     The  headings  and  subheadings  are  so  numbered  and  ar- 
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ranged  as  to  point  out  readily  the  location  of  any  desired  holding 
on  the  construction  of  a  given  statute. 

So  far  as  clearly  appears  either  by  the  statutes  themselves  or  as 
shown  by  the  courts,  the  laws  that  have  become  obsolete,  repealed,  or 
held  invalid  are  indicated  by  a  suitable  word  showing  the  fact  and 
by  reference  to  a  statute  showing  the  amendment  or  repeal  of  any 
former  act. 

For  convenience  in  locating  any  statute,  any  general  subject,  any 
subdivision  of  anj^  such  general  subject,  or  any  part  of  a  statute  or  the 
substance  of  any  holdings  of  the  courts,  and  in  order  to  make  ready  and 
accurate  reference  to  any  part  of  the  work,  there  are  given :  (1)  A  list 
of  the  general  subjects  treated;  (2)  a  complete  table  of  contents; 
(3)  a  list  of  the  session  laws  with  page  and  date  of  each;  (4)  a  list 
of  the  session  laws  as  collected  in  Brightly 's  Purdon's  Digest;  (5) 
a  list  of  the  session  laws  as  collected  in  Pepper  &  Lewis's  Digest; 
(6)  a  list  of  the  session  laws  as  collected  in  Purdon's  Digest;  (7)  a 
complete  word  index  alphabetically  arranged. 

There  is  also  given  a  table  of  all  cases  decided  by  the  Pennsylvania 
courts  and  by  foreign  courts  in  which  any  of  the  Pennsylvania 
mining  statutes  have  been  construed. 

The  value  of  such  a  work  depends  upon  its  accuracy  and  com- 
pleteness, and  great  care  has  been  taken  to  accomplish  these  desired 
ends.  The  object  has  been  to  make  exact  reproductions  of  all  the 
statutes  as  enacted  from  time  to  time  by  the  State  legislature.  The 
verbal  inaccuracies,  misprints,  and  omissions  have  been  followed, 
with  some  parenthetical  corrections,  in  order  to  make  perfect  repro- 
ductions of  the  originals  and  to  make  the  work  reliable  for  the  use 
of  attorneys  and  courts  in  the  construction  of  any  of  these  statutory 
enactments. 

The  author  is  pleased  to  express  appreciation  for  assistance 
rendered  and  suggestions  kindly  made  by  the  Department  of  Mines, 
the  Legislative  Reference  Bureau,  and  the  Attorney  General  of  the 
Commonwealth  of  Pennsylvania. 

J.  W.  Thompson. 
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[Mining  subjects  arranged  alphabetically.] 


ACCIDENTS— INVESTIGATIONS  AND  REPORTS. 
COMMISSION  CREATED— APPROPRIATION. 

See  also  Industrial  Statistics,  page  94. 

LAWS   1913,    P.    650.  JUNE    27,    1913. 

AN  ACT  authorizing  the  appointment  of  a  commission  to  inquire  into  the  causes  and 
results  of  industrial  accidents  ;  to  study  advanced  methods  for  safeguarding  against 
the  same  ;  to  inquire  into  the  subject  of  fair  compensation  for  those  injured  or  killed 
as  a  result  thereof ;  and  to  study  the  operation  and  effect  of  the  workmen's  com- 
pensation law  of  1913  ;  and  making  an  appropriation  for  the  expenses  of  said  com- 
mission. 

Sec.  1.    Be  it  enacted,  etc. : 

That  the  governor  is  hereby  authorized  to  appoint  a  commission  of  seven  per- 
sons, to  be  known  as  the  industrial  accidents  commission — two  of  whom  shall 
be  employers  of  labor,  two  of  whom  shall  be  employees  in  either  mines  or  in- 
dustrial establishments  of  this  Commonwealth,  or  duly  accredited  representa- 
tives thereof,  two  of  whom  shall  be  learned  in  the  law,  and  one  of  whom  shall 
be  a  person  skilled  and  experienced  in  making  investigations — to  inquire  into 
the  causes  and  results  of  industrial  accidents  in  the  mines,  mills,  factories, 
stores,  and  upon  the  railroads,  street  railways,  ships,  wharves,  and  in  all  in- 
dustrial establishments,  and  in  all  other  places  where  men,  women,  and  chil- 
dren are  employed  in  manual  labor  in  this  Commonwealth;  to  study  the  most 
advanced  methods  for  safe-guarding  against  these  accidents ;  to  inquire  into  the 
subject  of  fair  compensation  for  those  who  are  injured  in  these  accidents,  and 
for  the  families  of  those  who  shall  be  killed  as  a  result  thereof;  and  to  study 
the  operation  and  effect  of  the  Workmen's  Compensation  Law  of  1913. 

Sec  2.  The  chairman  of  said  commission  shall  be  designated  by  the  governor, 
and  the  person  named  on  said  commission  as  a  skilled  and  experienced  in- 
vestigator shall  be  the  secretary  of  the  commission.  The  commission  shall  have 
power  to  employ  such  legal  counsel  and  other  officers  and  employees  as  it  may 
deem  necessary  to  properly  perform  its  duties. 

Sec  3.  The  secretary  of  said  commission  shall  receive  an  annual  salary  of 
$2,400  and  his  actual  necessary  expenses;  and  the  other  members  of  the  com- 
mission shall  receive  no  compensation  for  their  services,  but  shall  be  allowed 
their  actual  traveling  and  other  necessary  expenses.  The  salaries  of  any  other 
persons  employed  by  the  commission  shall  be  fixed  by  it. 
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Sec.  4.  Said  commission  shall  make  a  full  report,  in  writing,  of  its  findings, 
together  with  such  recommendations  as  it  may  deem  proper,  to  the  next  meeting 
of  the  general  assembly,  which   will  convene   in   January,  1915. 

Sec  5.  The  sum  of  $12,000  *  *  *  be,  and  the  same  is  hereby,  appro- 
priated for  the  expenses  of  said  commission.  The  said  expenses  shall  be  paid 
on  warrant  duly  signed  by  the  chairman  of  the  commission. 

EMPLOYERS  TO  REPORT  ACCIDENTS. 

LAWS    1913,    P.    843.  JULY    19,    1913. 

AN  ACT  requiring  employers  to   make  report  to  the  department   of  labor  and   industry 

of  accidents  to  employees,  and  prescribing  a  penalty  for  noncompliance  therewith. 

Sec  1.  Be  it  enacted,  etc. : 

That  within  thirty  days  after  the  beginning  of  the  disability  of  an  employee 
because  of  any  personal  injury,  caused  by  an  accident  occurring  in  the  course 
of  his  employment,  the  employer,  whether  a  person,  firm,  or  corporation,  shall 
make  report  of  such  accident  to  the  department  of  labor  and  industry.  Such 
report  shall  set  forth  the  name,  address,  and  nature  of  the  business  of  the  em- 
ployer ;  name,  address,  sex,  age,  nationality,  and  occupation  of  the  employee ; 
date,  day  of  week,  hour,  place,  and  character  of  the  accident,  and  the  nature 
of  the  injury,  and  the  duration  of  the  disability  or  probable  disability,  as  far 
as  the  same  can  be  ascertained.  Such  employer  shall,  also,  upon  request  of  the 
department  of  labor  and  industry,  make  such  further  report  as  may  reasonably 
be  required  by  it. 

Sec  2.  Any  person,  firm,  or  corporation  having  knowledge  of  the  occurrence 
of  such  personal  injury  to  an  employee,  in  the  course  of  employment,  who  shall 
fail  to  make  report  as  aforesaid,  shall  be  liable  to  the  Commonwealth  for  a 
penalty  of  one  hundred  dollars  to  be  recovered  by  action  brought  by  said  de- 
partment. 

Sec  3.  Reports  made  in  accordance  with  this  act  shall  not  be  evidence  against 
the  employer  in  any  proceeding,  either  under  the  Workmen's  Compensation  Law 
of  1913  or  otherwise. 

Sec  4.  No  employer  who  has  made  the  report  required  by  this  act  shall  be 
required  to  make  any  other  or  further  report  of  such  accident  to  any  other  de- 
partment of  the  government  of  the  Commonwealth. 

Sec  5.  This  act  shall  not  apply  to  casual  employments ;  nor  to  accidents 
resulting  in  disability  continuing  less  than  two  days. 

ANNOTATIONS. 

ACCIDENTS— INVESTIGATIONS  AND  REPORTS. 

Statistics — Reports  of  Accidents. 

This  act  provides  the  machinery  for  procuring  the  statistics  and  information 
and  requires  every  employer  to  report  within  thirty  days  all  personal  injuries 
caused  by  an  accident  occurring  in  the  course  of  the  employment.  This  applies 
to  all  kinds  and  classes  of  industries.  Section  4  of  the  act  provides  that  the 
employer  who  has  made  the  report  required  shall  not  be  required  to  make  any 
other  or  further  report  of  any  accident.  But  this  act  can  not  be  taken  as  a 
repeal  of  the  act  of  June  9,  1911  (P.  L.  756),  requiring  a  mine  foreman  to  make 
weekly  reports  of  accidents  in  and  about  the  mine. 

Mine  Accidents,  In  re  (Opinion  of  Attorney  General),  23  Pa.  Dist.  Rep. 
136,  p.  137, 


ARBITRATION— SETTLEMENT  OF  DISPUTES. 
SETTLEMENT   OF   DISPUTES   BETWEEN   OPERATORS   AND    MINERS. 

LAWS   1893,    P.    102.  MAY    18,    1893. 

AN    ACT   to  establish   board!  of  arbitration    to   settle   all   questions   of    wagei    Mid    other 
matters  of  variance  between  capital  and  labor. 

Whereas,  The  great  industries  of  this  Commonwealth  are  frequently  suspended  by  (strikes 
and  lockouts  resulting  At  times  in  criminal  violation  of  the  law  and  entailing  upon  the 
State  vast  expense  to  protect  life  and  property  and  preserve  the  public  pence: 

And  whereas,  No  adequate  means  exist  for  the  adjustment  of  these  issues  between  capital 
and  labor,  employers  and  employees,  upon  an  equitable  basis  where  each  party  can 
meet  together  upon  terms  of  equality  to  settle  the  rates  of  compensation  for  labor  and 
establish  rules  and  regulations  for  their  branches  of  industry  in  harmony  with  law 
and  a  generous  public  sentiment ;  therefore, 

Sec.  1.  Be  it  enacted,  etc. : 

That  whenever  any  differences  arise  between  employers  and  employees  in  the 
mining,  manufacturing,  or  transportation  industries  of  the  Commonwealth 
which  san  not  be  mutually  settled  to  the  satisfaction  of  a  majority  of  all  parties 
concerned,  it  shall  be  lawful  for  either  party,  or  for  both  parties  jointly,  to 
make  application  to  the  court  of  common  pleas  wherein  the  service  is  to  be 
performed  about  which  the  dispute  has  arisen  to  appoint  and  constitute  a  board 
of  arbitration  to  consider,  arrange,  and  settle  all  matters  at  variance  between 
them  which  must  be  fully  set  forth  in  the  application,  such  application  to  be  in 
writing  and  signed  and  duly  acknowledged  before  a  proper  officer  by  the  repre- 
sentatives of  the  persons  employed  as  workmen,  or  by  the  representatives  of  a 
firm,  individual,  or  corporation,  or  by  both,  if  the  application  is  made  jointly 
by  the  parties,  such  applicants  to  be  citizens  of  the  United  States,  and  the  said 
application  shall  be  filed  with  the  record  of  all  proceedings  had  in  consequence 
thereof  among  the  records  of  said  court. 

Sec  2.  That  when  the  application  duly  authenticated  has  been  presented  to 
the  court  of  common  pleas,  as  aforesaid,  it  shall  be  lawful  for  said  court,  if  in 
its  judgment  the  said  application  allege  matters  of  sufficient  importance  to  war- 
rant the  intervention  of  a  board  of  arbitrators  in  order  to  preserve  the  public 
peace,  or  promote  the  interests  and  harmony  of  labor  and  capital,  to  grant  a 
rule  on  each  of  the  parties  to  the  alleged  controversy,  where  the  application  is 
made  jointly,  to  select  three  citizens  of  the  county  of  good  character  and 
familiar  with  all  matters  in  dispute  to  serve  as  members  of  the  said  board  of 
arbitration,  which  shall  consist  of  nine  members,  all  citizens  of  this  Common- 
wealth ;  as  soon  as  the  said  members  are  appointed  by  the  respective  parties  to 
the  issue,  the  court  shall  proceed  at  once  to  fill  the  board  by  the  selection  of 
three  persons  from  the  citizens  of  the  county  of  well-known  character  for 
probity  and  general  intelligence,  and  not  directly  connected  with  the  interests 
of  either  party  to  the  dispute,  one  of  whom  shall  be  designated  by  the  said 
judge  as  president  of  the  board  of  arbitration. 

Where  but  one  party  makes  application  for  the  appointment  of  such  board  of 
arbitration  the  court  shall  give  notice  by  order  of  court  to  both  parties  in  inter- 
est, requiring  them  each  to  appoint  three  persons  as  members  of  said  board 
within  ten  days  thereafter,  and  in  case  either  party  refuse  or  neglects  to  make 
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such  appointment  the  court  shall  thereupon  fill  the  board  by  the  selection  of  six 
persons  who,  with  the  three  named  by  the  other  party  in  the  controversy,  shall 
constitute  said  board  of  arbitration. 

The  said  court  shall  also  appoint  one  of  the  members  thereof  secretary  to  the 
said  board  who  shall  also  have  a  vote  and  the  same  powers  as  any  other  mem- 
ber, and  shall  also  designate  the  time  and  place  of  meeting  of  the  said  board. 
They  shall  also  place  before  them  copies  of  all  papers  and  minutes  of  proceed- 
ings to  the  case  or  cases  submitted  to  them. 

Sec.  3.  That  when  the  board  of  arbitrators  has  been  thus  appointed  and  con- 
stituted and  each  member  has  been  sworn  or  affirmed  and  the  papers  have  been 
submitted  to  them,  they  shall  first  carefully  consider  the  records  before  them 
and  then  determine  the  rules  to  govern  their  proceedings;  they  shall  sit  with 
closed  doors  until  their  organization  is  consummated  after  which  the  proceed- 
ings shall  be  public.  The  president  of  the  board  shall  have  full  authority  to 
preserve  order  at  the  sessions  and  may  summon  or  appoint  officers  to  assist 
and  in  all  ballotings  he  shall  have  a  vote.  It  shall  be  lawful  for  him  at  the 
request  of  any  two  members  of  the  board  to  send  for  persons,  books,  and  papers, 
and  he  shall  have  power  to  enforce  their  presence  and  to  require  them  to  testify 
in  any  matter  before  the  board,  and  for  any  willful  failure  to  appear  and  tes- 
tify before  said  board,  when  requested  by  the  said  board,  the  person  or  persons 
so  offending  shall  be  guilty  of  a  misdemeanor,  and  on  conviction  thereof  in  the 
court  of  quarter  sessions  of  the  county  where  the  offense  is  committed,  shall  be 
sentenced  to  pay  a  fine  not  exceeding  five  hundred  dollars  and  imprisonment 
not  exceeding  thirty  days,  either  or  both,  at  the  discretion  of  the  court. 

Sec.  4.  That  as  soon  as  the  board  is  organized  the  president  shall  announce 
that  the  sessions  are  opened  and  the  variants  may  appear  with  their  attorneys 
and  counsel,  if  they  so  desire,  and  open  their  case,  and  in  all  proceedings  the 
applicant  shall  stand  as  plaintiff,  but  when  the  application  is  jointly  made,  the 
employees  shall  stand  as  plaintiff  in  the  case,  each  party  in  turn  shall  be  allowed 
a  full  and  impartial  hearing  and  may  examine  experts  and  present  models, 
drawings,  statements  and  any  proper  matter  bearing  on  the  case,  all  of  which 
shall  be  carefully  considered  by  the  said  board  in  arriving  at  their  conclusions, 
and  the  decision  of  the  said  board  shall  be  final  and  conclusive  of  all  matters 
brought  before  them  for  adjustment,  and  the  said  board  of  arbitration  may 
adjourn  from  the  place  designated  by  the  court  for  holding  its  sessions,  when  it 
deems  it  expedient  to  do  so,  to  the  place  or  places  where  the  dispute  arises  and 
hold  sessions  and  personally  examine  the  workings  and  matters  at  variance  to 
assist  their  judgment. 

Sec  5.  That  the  compensation  of  the  members  of  the  board  of  arbitration 
shall  be  as  follows,  to  wit :  each  shall  receive  four  dollars  per  diem  and  ten 
cents  per  mile  both  ways  between  their  homes  and  the  place  of  meeting  by  the 
nearest  comfortable  routes,  or  travel  to  be  paid  out  of  the  treasury  of  the 
county  where  the  arbitration  is  held,  and  witnesses  shall  be  allowed  from  the 
treasury  of  the  said  county  the  same  fees  now  allowed  by  law  for  similar 
services. 

Sec.  6.  That  the  board  of  arbitrators  shall  duly  execute  their  decision  which 
shall  be  reached  by  a  vote  of  a  majority  of  all  the  members,  by  having  the 
names  of  those  voting  in  the  affirmative  signed  thereon  and  attested  by  the 
secretary,  and  their  decisions,  together  with  all  the  papers  and  minutes  of  their 
proceedings,  shall  be  returned  to  and  filed  in  the  court  aforesaid  for  safe 
keeping. 

Sec  7.  All  laws  and  parts  of  laws  inconsistent  with  the  provisions  of  this  act 
be  and  the  same  are  hereby  repealed. 


BUREAU  OF  MINES. 
CREATION  AND  DUTIES  OF  CHIEF. 

See  also  Department  of  Mines,  p.  l  L 

LAWS  1897,  P.  279.  JULY   15,    1897. 

AN  act  establishing  a  bureau  of  mines  in  the  depart menl  of  Intern*]  affairs  of  Pennsyl- 
vania, defining  its  purpose  and  authority,  providing  for  the  appointment  of  a  chief  of 

s:iid  bureau  and  assistants,  and  fixing  their  salaries  and  expenses. 

Sac.  1.  Be  it  enacted,  etc.: 

That  there  is  hereby  established  in  the  department  of  internal  affairs  of  Penn- 
sylvania a  bureau  to  be  known  as  the  bureau  of  mines,  which  shall  be  charged 
with  a  supervision  of  the  execution  of  the  mining  laws  of  this  Commonwealth, 
and  the  care  and  publication  of  the  annual  reports  of  the  inspectors  of  coal  mines. 

Skc.  2.  The  chief  otticer  of  said  bureau  shall  be  denominated  chief  of  the  bu- 
reau of  mines,  and  shall  be  appointed  by  the  governor,  by  and  with  the  advice 
and  consent  of  the  senate,  within  thirty  days  after  the  final  passage  of  this  act, 
and  every  four  years  thereafter,  who  shall  be  commissioned  by  the  governor 
to  serve  a  term  of  four  years  from  the  date  of  his  appointment,  and  until  his 
successor  is  duly  qualified,  and  shall  receive  an  annual  salary  of  three  thousand 
dollars  and  traveling  expenses;  and  in  case  of  a  vacancy  in  the  office  of  chief 
of  said  bureau,  by  reason  of  death,  resignation,  or  otherwise,  the  governor  shall 
appoint  a  qualified  person  to  fill  such  vacancy  for  the  unexpired  balance  of  the 
term. 

Sec.  3.  The  chief  of  the  bureau  of  mines  shall  be  a  competent  person  having 
had  at  least  ten  years  practical  experience  in  the  working  and  ventilation  of 
coal  mines  of  this  State,  and  a  practical  and  scientific  knowledge  of  all  noxious 
and  dangerous  gases  found  in  such  mines.  The  said  chief  of  the  bureau  of 
mines  so  appointed  shall,  before  entering  upon  the  duties  of  his  office,  take  and 
subscribe  to  the  oath  of  office  prescribed  by  the  constitution,  the  same  to  be 
filed  in  the  office  of  the  secretary  of  the  Commonwealth,  and  give  to  the  Com- 
monwealth a  bond  in  the  penal  sum  of  ten  thousand  dollars,  with  surety  to  be 
approved  by  the  governor  and  secretary  of  internal  affairs,  conditioned  for  the 
faithful  discharge  of  the  duties  of  his  office. 

Sec.  4.  It  shall  be  the  duty  of  the  chief  of  the  bureau  to  devote  the  wiiole  of 
his  time  to  the  duties  of  his  office,  and  to  see  that  the  mining  laws  of  this  State 
are  faithfully  executed ;  and  for  this  purpose  he  is  hereby  invested  with  the 
same  power  and  authority  as  the  mine  inspectors  to  enter,  inspect,  and  examine 
any  mine  or  colliery  within  the  State,  and  the  works  and  machinery  connected 
therewith,  and  to  give  such  aid  and  instruction  to  the  mine  inspectors  from 
time  to  time  as  he  may  deem  best  calculated  to  protect  the  health  and  promote 
the  safety  of  all  persons  employed  in  and  about  the  mines;  and  the  said  chief 
of  the  bureau  of  mines  shall  have  the  power  to  suspend  any  mine  inspector  for 
any  neglect  of  duty,  but  such  suspended  mine  inspector  shall  have  the  right  to 
appeal  to  the  secretary  of  internal  affairs,  who  shall  be  empowered  to  approve 
of  such  suspension  or  restore  such  suspended  mine  inspector  to  duty,  after  in- 
vestigating the  causes  which  led  to  such  suspension.  Should  the  chief  of  the 
bureau  of  mines  receive  information  by  petition,  signed  by  ten  or  more  miners, 
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or  one  or  more  operators,  setting  forth  that  any  of  the  mine  inspectors  are 
neglectful  of  their  duty,  or  are  incompetent  to  perform  the  duties  of  their  office, 
or  are  guilty  of  malfeasance  in  office,  he  shall  at  once  investigate  the  matter, 
and  if  he  shall  be  satisfied  that  the  charge  or  charges  are  well  founded,  he 
shall  then  petition  the  court  of  common  pleas,  or  the  judge  in  chambers,  in  any 
county  within  or  partly  within  the  inspection  district  of  the  said  mine  inspector : 
which  court,  upon  receipt  of  said  petition  and  a  report  of-  the  character  of  the 
charges  and  testimony  produced,  shall  at  once  issue  a  citation  in  the  name  of 
the  Commonwealth  to  the  said  inspector,  to  appear  on  not  less  than  fifteen 
days'  notice,  on  a  fixed  day  before  said  court,  at  which  time  the  court  shall 
proceed  to  inquire  into  the  allegations  of  the  petitioners,  and  may  require  the 
attendance  of  such  witnesses  on  subpoena  issued  and  served  by  the  proper  officer 
or  officers,  as  the  judge  of  the  court  and  the  chief  of  said  bureau  may  deem 
necessary  in  the  case ;  the  inspector  under  investigation  shall  also  have  similar 
power  and  authority  to  compel  the  attendance  of  witnesses  in  his  behalf.  If 
the  court  shall  find  by  said  investigation  that  the  said  mine  inspector  is  guilty 
of  neglecting  his  official  duties,  or  is  incompetent  to  perform  the  duties  of  his 
office,  or  is  guilty  of  malfeasance  in  office,  the  said  court  shall  certify  the  same 
to  the  governor,  who  shall  declare  the  office  vacant,  and  shall  proceed  to  supply 
the  vacancy  as  provided  for  by  the  mining  laws  of  this  State.  The  cost  of  said 
investigation  shall,  if  the  charges  are  sustained,  be  imposed  upon  the  mine  in- 
spector; but  if  the  charges  are  not  sustained  the  cost  shall  be  paid  out  of  the 
State  treasury,  upon  voucher  or  vouchers  duly  certified  as  to  correctness  by  the 
judge  or  proper  officer  of  the  court  where  such  proceedings  are  held.  To  enable 
the  said  chief  of  the  bureau  of  mines  to  conduct  more  effectually  his  examina- 
tions and  investigations  of  the  charges  and  complaints  which  may  be  made  by 
petitioners  against  any  of  the  mine  inspectors  as  herein  provided,  he  shall  have 
power  to  administer  oaths  and  take  affidavits  and  depositions  in  form  and 
manner  provided  by  law :  Provided  however,  That  nothing  in  this  section  shall 
be  so  construed  as  to  repeal  section  thirteen  of  article  two  of  the  act  of  assem- 
bly approved  June  2,  1891,  entitled  "An  act  to  provide  for  the  health  and  safety 
of  persons  employed  in  and  about  the  anthracite  coal  mines  of  Pennsylvania, 
and  for  the  protection  and  preservation  of  property  connected  therewith,"  and 
also  articles  thirteen  and  fourteen  of  an  act  of  assembly  approved  May  15,  1893, 
entitled  "An  act  relating  to  bituminous  coal  mines,  and  providing  for  the  lives, 
health,  safety,  and  welfare  of  persons  employed  therein."     ( See  pp.  635,  697. ) 

Sec.  5.  It  shall  be  the  duty  of  the  chief  of  the  bureau  of  mines  to  take  charge 
of  and  preserve  in  his  office  the  annual  reports  of  the  mine  inspectors  and  trans- 
mit a  copy  of  them,  together  with  such  other  statistical  data  compiled  there- 
from and  other  matter  relating  to  the  work  of  the  bureau  as  may  be  of  public 
interest,  properly  addressed  to  the  secretary  of  internal  affairs  for  transmission 
to  the  governor  and  the  general  assembly  of  this  Commonwealth  on  or  before 
the  first  day  of  March  in  each  year.  It  shall  also  be  the  duty  of  the  chief  of 
the  bureau  of  mines  to  see  that  said  reports,  or  a  copy  of  them,  are  placed  in 
the  hands  of  the  Public  Printer  for  publication  at  the  same  date ;  the  same  to 
be  published  under  direction  of  the  secretary  of  internal  affairs  as  other  reports 
of  his  department  are  now  required  by  law  to  be  published,  and  in  order  that 
the  chief  of  said  bureau  may  be  able  to  prepare,  compile,  and  transmit  his 
annual  report  to  the  secretary  of  internal  affairs  within  the  time  herein  speci- 
fied, the  mine  inspectors  are  hereby  required  to  deliver  their  annual  reports  to 
the  secretary  of  internal  affairs  on  or  before  the  fifteenth  day  of  February  in 
each  year.  In  addition  to  the  annual  reports  herein  required  of  the  mine 
inspectors,  the  said  mine  inspectors  shall  furnish  to  the  chief  of  the  bureau  of 
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mines  monthly  and  also  iiich  special  reports  or  Inforniatlon  on  any  subjecl 
regarding  mine  accidents  or  other  matters  pertaining  i<>  mining  Interests  or  the 
safetj  of  persons  employed  in  mines  as  in-  at  any  time  may  require  or  may 
doom  necessary  in  the  proper  and  lawful  discharge  of  his  "iii.ini  duties.  The 
eider  of  the  bureau  <>r  mines  simii  also  establish,  as  far  as  may  be  practicable, a 
uniform  style  and  size  of  blanks  for  the  annual,  monthly,  and  BpedaJ  reports  of 
the  mine  inspectors  and  prescribe  the  form  nnd  character  of  subject  matter  to 
bo  embraced  In  the  text,  and  the  tabulated  statements  of  their  reports.  The 
chief  of  the  bureau  of  mines  is  hereby  authorized  to  make  such  examinations 
and  Investigations  as  may  enable  him  to  report  upon  the  various  systems  of 
coal  mining  practiced  in  the  State,  method  of  mining,  ventilation,  machinery 
employed,,  Structure  and  character  of  the  several  coal  seams  operated,  and  of 
the  associated  strata,  the  circumstances  and  responsibility  of  mine  accidents, 
economy  of  coal  production,  coal  waste,  area  and  exhaustion  of  coal  territory, 
and  such  other  matters  as  may  pertain  to  the  general  welfare  of  coal  miners 
and  others  connected  witli  coal  mining,  and  the  interests  of  coal  mine  owners 
and  operators  in  this  Commonwealth. 

Sec.  G.  The  chief  of  the  bureau  of  mines  shall  keep  in  his  office  a  journal  or 
record  of  all  examinations  made  and  work  done  under  his  administration  and 
copies  of  all  official  communications,  and  is  hereby  authorized  to  procure  such 
books,  instruments,  and  chemicals  or  other  tests  as  may  be  found  necessary  to 
the  proper  discharge  of  his  duties  under  this  act  at  the  expense  of  the  State. 
All  instruments,  plans,  books,  and  records  pertaining  to  the  office  shall  be  the 
property  of  the  State  and  shall  be  delivered  to  his  successor  in  office. 

Sec.  7.  The  chief  of  the  bureau  of  mines  shall  at  all  times  be  accountable  to 
the  secretary  of  internal  affairs  for  the  faithful  discharge  of  the  duties  imposed 
upon  him  by  law  and  the  administration  of  his  office,  and  the  rules  and 
regulations  pertaining  to  said  bureau  shall  be  subject  to  the  approval  of  the 
secretary  of  internal  affairs,  who  is  hereby  empowered  to  appoint  an  assistant 
to  the  chief  of  the  bureau  at  a  salary  of  fourteen  hundred  dollars  per  annum, 
and  a  messenger  at  a  salary  of  three  hundred  dollars  per  annum :  And  pro- 
vided further,  That  the  salaries  of  the  chief  of  the  bureau  of  mines,  his 
assistant,  and  the  messenger  shall  be  paid  out  of  the  State  treasury  in  the 
manner  as  other  employees  of  the  department  of  internal  affairs  are  now  paid : 
Provided,  That  the  chief  of  said  bureau  of  mines  may  be  removed  or  suspended 
at  any  time  by  the  secretary  of  internal  affairs  when  in  the  opinion  of  said 
secretary  there  has  been  a  neglect  of  duty  or  a  failure  to  comply  with  the  law 
or  the  instructions  of  the  secretary  of  internal  affairs. 

Sec.  8.  No  person  who  is  acting  as  a  land  agent  or  as  manager,  viewer  or 
agent  of  any  mine  or  colliery,  or  who  is  interested  in  operating  any  mine  or 
colliery,  shall  at  the  same  time  serve  as  chief  of  the  bureau  of  mines  under  the 
provisions  of  this  act. 

Sec.  9.  That  the  mine  inspector  of  each  district  of  this  State  shall,  within  six 
months  after  the  final  passage  and  approval  of  this  act,  deposit  in  the  bureau 
of  mines  an  accurate  map  or  plan  of  such  coal  mine,  which  may  be  on  tracing 
muslin  or  sun  print,  drawn  to  a  prescribed  scale;  which  map  or  plan  shall 
show  the  actual  location  of  all  openings,  excavations,  shafts,  tunnels,  slopes, 
planes,  main  headings,  cross  headings,  and  rooms  or  working  places  in  each 
strata  operated,  pumps,  fans  or  other  ventilating  apparatus,  the  entire  course 
and  direction  of  air  currents,  the  relation  and  proximity  of  the  workings  of 
such  coal  mines  to  all  other  adjoining  mines  or  coal  lands,  and  the  relative 
elevation  of  all  tunnels  and  headings  and  of  the  face  of  working  places  near  to 
or  approaching  boundary  lines  or  adjacent  mines ;  and  on  or  before  the  close  of 
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each  calendar  year  transmit  to  the  chief  of  the  bureau  of  mines  a  supplemental 
map  or  plan  showing  all  excavations,  changes  and  additions  made  in  such 
mine  during  the  year,  drawn  to  the  scale  as  the  first-mentioned  map  or  plan. 
All  such  maps  or  plans  to  be  and  remain  in  the  bureau  of  mines  as  a  part  of 
the  records  of  that  office. 

Sec.  10.  All  acts  or  parts  of  acts  inconsistent  with  this  act  be  and  the  same 
are  hereby  repealed. 

TRANSFER  TO  DEPARTMENT  OF  MINES. 
LAWS  1903,  P.   569.  APRIL   16,   1903. 

IN  THE  SENATE,  APRIL  16,  1903. 

RESOLVED  (that  if  the  House  concur),  That  all  books  and  papers  in  the  office  of  the 
secretary  of  internal  affairs,  relative  to  the  bureau  of  mines,  be  transferred  to  the  new 
department  of  mines.      (See  p.  11.) 

ANNOTATIONS. 

BUREAU  OF  MINES. 

1.  Chief  of  bureau — Duty  as  to  reports  of  inspectors. 

2.  Mistakes  in  publications — Effect  on  liability  of  operator. 
1.  chief  of  bureau duty  as  to  reports  of  inspectors. 

The  chief  of  the  bureau  of  mines  is  required  by  this  act  to  preserve  the  annual 
reports  of  mine  inspectors  and  transmit  a  copy  with  other  statistical  data  and 
other  matters  of  public  interest  to  the  governor  and  the  General  Assembly.  A 
mistake  in  such  a  report  and  the  subsequent  publication  as  to  the  ownership  of 
a  mine  would  not  be  binding  upon  the  real  owner  and  would  not  estop  him 
from  setting  up  any  available  defense  in  an  action  involving  his  right  or  liability. 

Burke  v.  Sterrick  Creek  Coal  Co.,  15  Pa.  Dist.  Rep.  643,  p.  644. 

2.    MISTAKES  IN  PUBLICATIONS EFFECT  ON  LIABILITY  OF  OPERATOR. 

An  injured  miner  brought  suit  against  a  mining  company  for  damages  for 
injuries  received.  The  action  was  defeated  on  the  ground  that  the  defendant 
was  not  operating  the  colliery  at  the  time  the  complainant  received  his  injury. 
Subsequently  the  plaintiff  sued  the  rightful  owner  and  operator  of  the  colliery 
for  damages  for  the  alleged  injuries.  The  action  was  barred  by  the  statute  of 
limitations,  but  the  complainant  insisted  on  the  right  to  maintain  the  action 
because  the  misnomer  of  the  owner  of  the  colliery  had  been  made  in  the  publica- 
tion of  the  bureau  of  mines  in  the  department  of  internal  affairs.  The  de- 
fendant, the  mine  owner,  was  not  estopped  because  of  the  mistake  in  the  publi- 
cation from  pleading  the  statute  of  limitations. 

Burke  v.  Sterrick  Creek  Coal  Co.,  15  Pa.  Dist.  Rep.  643,  p.  645. 

APPROPRIATIONS — OFFICERS  BUREAU  OF  MINES. 

1897. 
LAWS   1897,   471,   P.  475.  JULY  30,   1897. 

AN  ACT  to  provide  for  the  ordinary  expenses  of  the  executive,  judicial  and  legislati  /e- 
departments  of  the  Commonwealth,  etc.      *      *      * 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  following  sums  *  *  *  are  hereby  specifically  appropriated  for 
the  several  objects  hereinafter  named  for  the  two  fiscal  years  commencing  on 
June  1.  1897.     *     *     * 


bureau  of   mines,  '» 

Sec.  2.    *    *    * 

For  the  payment  of  the  salary  of  tin-  chief  of  the  bureau  <»r  mines,  (  hould 
such  office  be  created),  two  yens,  the  sum  of  $5,760,  or  s<»  much  thereof   ;i 
may  be  necessary. 

For  the  payment  of  the  salary  of  the  assistant  chief  of  the  bureau  of  mines, 
(should  such  office  ho  created),  two  years,  the  sum  of  $2,684,  or  so  much  thereof 
as  iiuiy  be  necessary, 

For  the  payment  of  the  salary  of  the  messenger  lu  the  bureau  of  mines, 
(should  such  office  be  created),  two  years,  the  sum  of  $575,  or  so  much  thereof 

a  :  may  ho  accessary. 

For  the  payment  of  contingent  expenses,  two  years,  the  sum  of  $5,000,  or  so 

much  thereof  as  may  he  necessary.      *      *      * 

For  contingent  expenses  of  the  bureau  of  mines  of  the  department  of  Internal 

affairs,  (provided  that  such  bureau  shall  be  created),  the  sum  of  $1,000,  or  so 
much  (hereof  as  may  be  necessary,  for  each  of  the  two  years  ending  June  30, 
1899.     *     *     * 

1899. 

LAWS   1899,   364,    P.    368.  MAY  13,    1899. 

AN  ACT  to  provide  for  the  ordinary  expenses  of  the  executive,  judicial  and   legislative 
departments  of  the  Commonwealth,  etc.      *     *     * 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  following  sums  (appropriated  for  the  ohjects  named  hereinafter)  for 
the  two  liscal  years  commencing  on  the  first  day  of  June,  1899.     *     *     * 
******* 

Sec  2.     *     *     * 

For  the  payment  of  the  salary  of  the  chief  of  the  bureau  of  mines,  two  years, 
the  sum  of  $6,000,  or  so  much  thereof  as  may  be  necessary. 

For  the  payment  of  the  salary  of  the  assistant  chief  of  the  bureau  of  mines, 
two  years,  the  sum  of  $2,800,  or  so  much  thereof  as  may  be  necessary. 

For  the  payment  of  the  salary  of  the  messenger  in  the  bureau  of  mines,  two 
years,  the  sum  of  $600,  or  so  much  thereof  as  may  be  necessary. 

For  the  payment  of  contingent  expenses,  two  years,  the  sum  of  $5,000,  or  s" 
much  thereof  as  may  be  necessary. 

******* 

1901. 
LAWS  1901,  P.  814.  JULY  18,   1901. 

AN  AC1  to  provide  for  the  ordinary  expenses  of  the  executive,  judicial  and  legislative 
departments  of  the  Commonwealth,  etc.      *      *      * 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  following  sums  *  *  *  be  and  the  same  are  hereby  specifically 
appropriated  to  the  several  objects  hereinafter  named  for  the  two  fiscal  years 
beginning  on  the  first  day  of  June,  1901.     (Salaries  of  officers,  bureau  of  mines.) 

Sec  2.     *     *     * 

For  the  payment  of  the  salary  of  the  chief  of  the  bureau  of  mines,  two  years, 
the  sum  of  $6,000.     *     *     * 

For  the  payment  of  the  salary  of  the  assistant  chief  of  the  bureau  of  mines, 
two  years,  the  sum  of  $2,800.     *     *     * 

For  the  payment  of  the  salary  of  the  messenger  in  the  bureau  of  mines,  two 
years,  the  sum  of  $600.     *     *     * 

For  the  payment  of  the  salary  of  a  clerk,  who  shall  be  a  stenographer  and 
typewriter,  in  the  bureau  of  mines  and  mining,  the  sum  of  $2,000,  for  two 
years.     *     *     *     (This  item  disapproved.) 
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For  the  payment  of  the  deficiency  in  the  expenses  of  the  bureau  of  mines,  for 
the  year  ending  June  1,  1901,  the  sum  of  $350. 

For  the  payment  of  contingent  expenses,  two  years,  the  sum  of  $5,000.     *     *     * 


1903. 

LAWS  1903,  502,  P.  507.  MAY  15,  1903. 

AN  ACT  to  provide  for  the  ordinary  expenses  of  the  executive,   judicial  and  legislative 
departments  of  the  Commonwealth,  etc.     *     *      * 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  following  sums  *  *  *  be  and  the  same  are  hereby  specifically  ap- 
propriated to  the  several  objects  hereinafter  named,  for  the  two  fiscal  years 
commencing  June  1,  1903.     *     *     * 

For  the  payment  of  the  contingent  expenses  of  the  bureau  of  mines  of  the 
department  of  internal  affairs,  the  sum  of  $3,000  *  *  *  for  the  two  years 
beginning  June  1,  1903.     *     *     * 

ANNOTATIONS. 
APPR0PRATI0NS  FOR  SALARIES. 

PAYMENT   ©F    SALARIES    OF   OFFICERS. 

By  this  act  the  chief  of  the  bureau  of  mines  and  his  assistants  can  be  paid 
to  May  31,  1903. 

Department  of  Mines,  In  re,  12  Pa.  Dist.  Rep.,  514. 
Department  of  Mines,  In  re,  28  Pa.  County  Ct.  Rep.  243,  p.  244. 

PUBLICATION— REPORTS— BUREAU  OF   MINES. 

LAWS  1899,  178,  P.  180.  MAY  2,  1899. 

AN  ACT  to  regulate  the   publication,  binding  and   distribution  of  the  public   documents 

of  this  Commonwealth. 

Sec.  1.  Be  it  enacted,  etc. : 

That  from  and  after  the  passage  of  this  act,  the  printing,  binding,  distribu- 
tion, and  number  of  the  several  public  documents  of  this  Commonwealth  shall 
be  as  follows,  to  wit:     *     *     * 

EX.  Eight  thousand  six  hundred  copies  of  the  report  of  the  secretary  of 
internal  affairs  on  mines ;  two  thousand  for  the  Senate,  four  thousand  for  the 
House,  two  thousand  for  the  secretary  of  internal  affairs,  fifty  for  the  Governor, 
fifty  for  the  secretary  of  the  Commonwealth,  one  hundred  for  the  State  libra- 
rian, and  four  hundred  to  be  reserved  for  official  documents. 

PUBLICATION    OF    REPORTS— AMENDMENT. 
LAWS  1903,  P.  246.  APRIL  22,    1903. 

AN  ACT  to  amend  an  act,  entitled  "An  act  to  regulate  the  publication,  binding  and 
distribution  of  the  public  documents  of  this  Commonwealth,"  approved  June  (May)  2, 
1899. 

Sec  1.  Be  it  enacted,  etc. : 

That  from  and  after  the  passage  of  this  act,  the  printing,  binding,  distribu- 
tion, and  number  of  the  several  public  documents  of  this  Commonwealth  shall 
be  as  follows,  to  wit :     *     *     *     ( Here  follows  the  original  paragraph  IX. ) 

Sec  9.  (IX)  Eight  thousand  six  hundred  copies  of  the  Report  of  the  De- 
partment of  Mines,  one  thousand  for  the  Senate,  two  thousand  for  the  House, 
five  thousand  to  the  Department  of  Mines,  fifty  for  the  Governor,  fifty  for  the 
secretary  of  the  Commonwealth,  one  hundred  for  the  State  librarian,  and  four 
hundred  to  be  reserved  for  official  documents.     (See  p.  11.) 


DEPARTMENT   OF   MINES. 
ESTABLISHED— DUTIES  OF  CHIEF. 

See  also  Bureau  of  Mines,  page  5. 

LAWS  1903,  P.  180.  APRIL  14,  1903. 

AN  ACT  to  establish  B  department  of  mines  in  IVnnsylvanla  ;  defining  its  purposes  ""I 
authority  ;  providing  for  the  appointment  of  a  chief  of  said  department  and  assistants, 
and  fixing  their  salaries  and  expenses. 

Sec,  1.  Be  it  enacted,  etc.: 

That  there  is  hereby  established  in  Pennsylvania  a  department  known  as  the 
department  of  mines,  which  shall  be  charged  with  the  supervision  of  the  execu- 
tion of  the  mining  laws  of  this  Commonwealth,  and  the  care  and  publication  of 
the  annual  reports  of  the  inspectors  of  coal  mines  and  any  and  all  other  mines 
that  may  come  under  the  provisions  of  the  mining  laws  of  this  Commonwealth. 

Sec.  2.  The  chief  officer  of  this  department  shall  be  denominated  chief  of  the 
department  of  mines,  and  shall  be  appointed  by  the  governor,  by. and  with  the 
advice  and  consent  of  the  senate,  within  thirty  days  after  the  final  passage  ot 
this  act,  and  every  four  years  thereafter,  who  shall  be  commissioned  by  the 
governor  to  serve  a  term  of  four  years  from  the  date  of  his  appointment,  and 
until  his  successor  is  duly  qualified,  and  shall  receive  an  annual  salary  of  $4,000 
and  traveling  expenses ;  and  in  case  of  a  vacancy  in  the  office  of  chief  of  said 
department,  by  reason  of  death,  resignation  or  otherwise,  the  governor  shall 
appoint  a  qualified  person  to  fill  such  vacancy  for  the  unexpired  balance  of  the 
term.     (Amended.    See  p.  15.) 

Sec.  3.  The  chief  of  the  department  of  mines  shall  be  a  competent  person, 
having  at  least  ten  years'  practical  experience  as  a  miner  and  the  qualifications 
of  the  present  mine  inspectors.  The  said  chief  of  the  department  of  mines, 
so  appointed  shall,  before  entering  upon  the  duties  of  his  office,  take  and  sub- 
scribe to  the  oath  of  office  prescribed  by  the  constitution,  the  same  to  be  filed 
in  the  office  of  the  secretary  of  the  Commonwealth,  and  give  to  the  Common- 
wealth a  bond  in  the  penal  sum  of  ten  thousand  dollars,  with  surety,  to  be 
approved  by  the  governor,  conditioned  for  the  faithful  discharge  of  the  duties 
of  his  office. 

Sec  4.  It  shall  be  the  duty  of  the  chief  of  the  department  to  devote  the 
whole  of  his  time  to  duties  of  his  office,  and  to  see  that  the  mining  laws 
of  the  State  are  faithfully  executed ;  and  for  this  purpose  he  is  hereby 
invested  with  the  same  power  and  authority  as  the  mine  inspectors,  to  enter, 
inspect,  and  examine  any  mine  or  colliery  within  the  State,  and  the  works 
and  machinery  connected  therewith,  and  to  give  such  aid  and  instruction  to 
the  mine  inspectors,  from  time  to  time,  as  he  may  deem  best  calculated  to 
protect  the  health  and  promote  the  safety  of  all  persons  employed  in  and 
about  the  mines;  and  the  said  chief  of  the  department  of  mines  shall  have 
the  power  to  suspend  any  mine  inspector  for  any  neglect  otf  duty,  but  such 
suspended  mine  inspector  shall  have  the  right  of  appeal  to  the  governor,  who 
shall  be  empowered  to  approve  of  such  suspension  or  restore  such  suspended 
mine  inspector  to  duty,  after  investigating  the  causes  which  led  to  such  sus- 
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pension.  Should  the  chief  of  department  of  mines  receive  Information  by 
petition,  signed  by  ten  or  more  miners  or  three  or  more  operators,  setting 
forth  thai  any  of  the  mine  inspectors  are  neglectful  of  the  duties  of  their 
office,  or  are  physically  unable  to  perform  the  duties  of  their  office,  or  are 
guilty  of  malfeasance  in  office,  he  shall  at  once  investigate  the  matter;  and 
if  he  shall  be  satisfied  that  the  charge  or  charges  are  well  founded,  he 
shall  then  petition  the  court  of  common  pleas  or  the  judge  in  chambers,  in 
any  county  within  or  partly  within  the  inspection  district  of  the  said  mine 
inspector,  which  court  upon  receipt  of  said  petition  and  a  report  of  the 
character  of  the  charges  and  testimony  produced,  shall  at  once  issue  a  cita- 
tion, in  the  name  of  the  Commonwealth,  to  the  said  inspector  to  appear,  on 
not  less  that  fifteen  days'  notice  on  a  fixed  day,  before  said  court,  at  which 
time  the  court  shall  proceed  to  inquire  into  the  allegations  of  the  petitioners, 
and  many  require  the  attendance  of  such  witnesses,  on  the  subpoena  issued 
and  served  by  the  proper  officer  or  officers,  as  the  judge  of  the  court  and 
the  chief  of  said  department  may  deem  necessary  in  the  case ;  the  inspector 
under  investigation  shall  also  have  the  similar  power  and  authority  to  compel 
the  attendance  of  witnesses  in  his  behalf.  If  the  court  shall  find  by  said 
investigation  that  the  said  mine  inspector  is  guilty  of  neglecting  his  official 
duties,  or  is  physically  incompetent  to  perform  the  duties  of  his  office,  or  is 
guilty  of  malfeasance  in  office,  the  said  court  shall  certify  the  same  to  the 
governor,  who  shall  declare  the  office  vacant,  and  shall  proceed  to  supply  the 
vacancy  as  provided  by  the  mining  laws  of  the  State.  The  costs  of  such 
investigation  shall,  if  the  charges  are  sustained,  be  imposed  upon  the  deposed 
mine  inspector ;  but  if  the  charges  are  not  sustained,  the  costs  shall  be  paid 
out  of  the  State  treasury,  upon  voucher  or  vouchers  duly  certified  by  said 
chief  of  department. 

To  enable  said  chief  of  the  department  of  mines  to  conduct  more  effectually 
his  examinations  and  investigations  of  the  charge  and  complaints  which  may 
be  made  by  petitioners  against  any  of  the  mine  inspectors  as  herein  provided, 
he  shall  have  power  to  administer  oaths  and  take  affidavits  and  depositions, 
in  form  and  manner  provided  by  law :  Provided,  however,  That  nothing 
in  this  section  shall  be  construed  as  to  repeal  section  thirteen  of  article 
two  of  the  act  of  assembly,  approved  June  2,  1891,  entitled  "  An  act  to  pro- 
vide for  the  health  and  safety  of  persons  employed  in  and  about  the  anthracite 
coal  mines  of  Pennsylvania,  and  for  the  protection  and  preservation  of  prop- 
erty connected  therewith,"  and  also  articles  thirteen  and  fourteen  of  an  act 
of  assembly,  approved  May  15,  1893,  entitled  "  An  act  relating  to  bituminous 
coal  mines,  and  providing  for  the  lives,  health,  safety  and  welfare  of  persons 
employed    therein." 

Sec  5.  It  shall  be  the  duty  of  the  chief  of  the  department  of  mines  to  take 
charge  of,  and  preserve  in  his  office,  the  annual  reports  of  the  mine  inspec- 
tors, and  transmit  a  synopsis  of  them,  together  with  such  other  statistical 
data  compiled  therefrom,  and  other  work  of  the  department  as  may  be  of 
public  interest,  properly  addressed,  to  the  governor,  to  be  transmitted  to  the 
general  assembly  of  this  Commonwealth,  on  or  before  the  15th  day  of  March 
in  each  year.  It  shall  also  be  the  duty  of  the  chief  of  department  of  mines 
to  see  that  said  reports  are  placed  in  the  hands  of  the  public  printer  for 
publication,  on  or  before  the  first  day  of  April  in  each  year;  the  same  to  be 
published  under  the  direction  of  the  chief  of  the  department  of  mines.  In 
order  that  the  chief  of  the  said  department  may  be  able  to  prepare,  compile 
and  transmit  a  synopsis  of  his  annual  report  to  the  governor  within  the  time 
herein  specified,  the  mine  inspectors  are  hereby  required  to  deliver  their  annual 
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reports  to  the  chief  of  snid  department  on  or  before  1 1 ■ « -  twentieth  rtaj  <»f 
February,  In  each  year,  in  addition  to  the  annual  report!  herein  required 
of  the  mine  Inspectors,  they  shall  Furnish  1 1  *  *  -  chief  of  the  department  of  mines 
monthly  reports,  and  also  such  special  Information  on  sflj  subject  regarding 
mine  accidents,  or  other  matters  pertaining  to  mining  Interests,  <>i  the  safetj 
of  persons  employed  In  and  aboul  the  mines,  as  he  at  any  time  may  require 

Or    may    deem    necessary,    In    the    proper    and    lawful    discharge    of    his    official 

duties.     The  chief  of  the  department   of  mines  shall   also  establish,   ai 
as  may  he  practicable,  n  uniform  style  ami  size  of  blanks   for   the  annual, 

monthly    and    special    reports   of    the    mine    inspectors,    and    prescribe    the    form 

ami   subject    matter   to   he  embraced    in    the   text    and    the   tabulated    state 

mentS  of  their   reports. 

The  chief  of  the  department  of  mines  is  hereby  authorized  to  make  such 
examinations  and  Investigations  as  may  enable  him  to  report  on  the  various 
Systems  of  coal  mining  and  all  other  mining  practiced  in  the  State,  method  of 
mining  ventilation  and  machinery  employed,  the  circumstances  and  respon- 
sibilities of  mine  accidents  and  such  other  matters  as  may  pertain  to  the 
general  welfare  of  coal  miners  and  others  connected  with  mining,  and  the 
interests  of  mine  owners  and  operators  in  the  Commonwealth. 

Sec.  6.  The  board  of  examiners  for  the  examination  of  applicants  for  mine 
inspectors  in  the  anthracite  and  bituminous  coal  mines  of  the  Commonwealth, 
the  board  for  the  examination  of  applicants  for  mine  foremen  and  assistant 
mine  foremen  in  the  anthracite  mines,  the  board  for  the  examination  of  appli- 
cants for  first  and  second  grade  certificates  in  the  bituminous  mines,  and  the 
board  styled  miners'  examining  board  for  applicants  for  certificates  of  compe- 
tency as  miners,  shall  send  to  the  chief  of  the  department  of  mines  duplicates 
of  the  manuscripts  and  all  other  papers  of  applicants,  together  with  the  tally- 
sheets  and  the  solution  of  each  question  as  given  by  the  examining  board, 
which  shall  be  filed  in  the  department  as  public  documents. 

Sec.  7.  Certificates  of  qualification  to  mine  foremen  and  assistant  mine  fore- 
men in  the  anthracite  mines,  first  and  second  grade  certificates  for  mine  fore- 
men in  the  bituminous  mines,  shall  be  granted  by  the  chief  of  the  department 
of  mines  to  each  applicant  who  has  passed  a  successful  examination.  The 
certificate  shall  be  in  manner  and  form  as  shall  be  prescribed  by  the  chief  of 
the  department  of  mines,  and  a  record  of  all  certificates  granted  shall  be  kept 
in  the  department.  Each  certificate  shall  contain  the  full  name,  age  and 
place  of  birth  of  the  applicant,  and  also  the  length  and  nature  of  his  previous 
service  in  the  mines.  Before  the  certificates  aforesaid  shall  be  granted  to  mine 
foremen,  assistant  mine  foremen,  foremen  of  first  grade  and  foremen  of  second 
grade  certificates,  each  applicant  for  the  same  shall  pay  the  sum  of  three 
dollars  to  the  chief  of  the  department  of  mines.  The  money  so  received,  less  the 
cost  of  issuing  and  recording  certificates,  shall  be  turned  over  in  due  form  to 
the  State  treasurer. 

Sec  8.  The  chief  of  the  department  of  mines  shall  keep  in  the  department  a 
journal  or  record  of  all  inspections,  examinations,  and  work  done  under  his  ad- 
ministration, and  copies  of  all  official  communications ;  and  is  hereby  authorized 
to  procure  such  books,  instruments,- and  chemicals,  or  other  tests,  as  may  be 
found  necessary  to  the  proper  discharge  of  his  duties  under  this  act,  at  the 
expense  of  the  State.  All  instruments,  plans,  books,  and  records  pertaining  to 
the  office  shall  be  the  property  of  the  State  and  shall  be  delivered  to  his  suc- 
cessor in  office. 

Sec.  \).  The  chief  of  the  department  of  mines  is  hereby  empowered  to  name  an 
assistant,  at  a  salary  of  $1,600  per  annum;  two  clerks,  each  at  a'  salary  of 
$1,400  per  year ;  one  stenographer,  at  an  annual  salary  of  $1,000 ;  and  one  mes- 
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sender,  at  a  salary  of  $900:  And  provided  further,  That  the  salaries  of  the 
chief  of  the  department  of  mines,  his  assistants  and  messenger,  shall  be  paid 
out  of  the  State  treasury,  on  the  warrant  of  the  auditor  general. 

Sec.  10.  The  chief  of  the  department  of  mines  shall,  at  all  times,  be  accountable 
to  the  governor  for  the  faithful  discharge  of  his  duties,  imposed  on  him  by 
law,  and  the  administration  of  his  office  and  the  rules  and  regulations  pertain- 
ing to  said  department  shall  be  subject  to  the  approval  of  the  Governor. 

Sec.  11.  No  person  who  is  acting  as  a  land  agent,  or  as  a  manager,  viewer  or 
agent  of  any  mine  or  colliery,  shall  at  the  same  time  serve  as  chief  of  the 
department  of  mines  under  the  provisions  of  this  act. 

Sec.  12.  All  acts  or  parts  of  acts  inconsistent  with  this  act  be  and  the  same 
are  hereby  repealed. 

ANNOTATIONS. 

DEPARTMENT  OF  MINES. 

1.  Applicants  for  examination — Qualifications — Experience  in  mining. 

2.  Certificates  of  qualification  granted  to  applicants. 

3.  Manuscript  of  examinations — Duty  to  preserve. 

4.  Explosives — Authority  of  chief  of  department. 

5.  Officers — Payment  of  salaries. 

1.  applicants  for  examination qualifications experience  in   mining. 

Neither  this  act  nor  the  act  of  June  2,  1891  (P.  L.  176),  requires  that  the 
persons  examined  by  the  boards  shall  have  first  had  five  years'  practical  expe- 
rience in  mining  coal  at  the  face  or  cutting  coal  directly  from  the  vein.  The 
statute  does  not  in  terms  declare  what  is  necessary  to  constitute  five  years' 
practical  experience  as  miners,  but  it  does  not  say  that  this  experience  must 
be  in  cutting  coal  at  the  face  or  in  the  doing  of  any  particular  work  in  a  mine. 
It  may  be  that  a  miner  whose  only  experience  has  been  in  cutting  coal  from 
the  vein,  would  know  but  little  of  the  slopes,  shafts,  appliances,  and  machinery 
for  hoisting,  ventilating,  and  other  purposes,  and  would  be  less  competent  than 
a  person  having  a  wider  and  more  varied  experience  in  the  underground  work- 
ings of  a  mine.  The  employment  of  a  person  for  five  years  in  a  single  line  of 
mining  work  would  be  exceptional  and  the  operation  of  the  act  would  be  greatly 
limited  if  applied  only  to  such  persons. 

Mathews  v.  Roderick,  42  Pa.  County  Ct.  Rep.  583,  p.  585. 

2.   CERTIFICATES   OF   QUALIFICATIONS   GRANTED  TO   APPLICANTS. 

Under  this  act  certificates  of  qualification  must  be  granted  to  every  applicant 
who  may  be  reported  to  the  chief  of  the  department  of  mines  as  having  passed 
a  satisfactory  examination,  and  as  having  given  satisfactory  evidence  of  at 
least  five  years'  practical  experience  as  a  miner  and  of  good  conduct,  capability 
and  sobriety. 

Mathews  v.  Roderick,  42  Pa.  County  Ct.  Rep.  583,  p.  584. 

3.    MANUSCRIPT  OF  EXAMINATIONS DUTY  TO  PRESERVE. 

Under  this  act  the  examining  board  shall  send  to  the  department  of  mines 
duplicates  of  the  manuscript  and  of  all  other  papers  of  applicants,  together 
with  the  tally  sheets  and  the  solution  of  each  question  as  given  by  the  exam- 
ining board,  to  be  filed  in  the  department  as  public  documents. 

Mathews  v.  Roderick,  42  Pa.  County  Ct.  Rep.  583,  p.  584. 
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4.    BZFLOfXVBfl      AirnioKin    01    CH1KJ    01    PCFABTM1      P. 

Under  this  net  the  chief  »•!  tin-  department  of  mlnei   i    authorised  te  enforce 
compliance  with  the  rules  and  regulations  ;is  t<>  the  use  of  permlMible 
plosives  as  well  ns  nil  provisions  in  the  mining  laws  of  this  Commonwealth. 

Explosives,  in  re,  .'*7  Pa.  County  Ot.  Rep.  on  (Opinion  <»i  Attorney  General). 

6.   OFFICERS — I'AYMKNT   OF  SALARIES. 

This  nci  created  a  department  of  mines,  but  the  officers  of  that  bureau  per- 
forming  services  as  such  are  to  be  paid  out  of  the  general  appropriation  act 
of  1901. 

Department  of  Mines,  In  re.  28  Fa.  County  Ct.  Rep.  243,  p.  244. 

SALARY  INCREASED— AMENDMENT. 

LAWS  1915,  P.  877.  JUNE  7,    1915. 

AN  ACT  amending  an  act,  entitled  "  An  act,"  etc.  '(same  as  in  sec.  1). 

Sec.  1.  Be  it  enaeted,  etc. : 

That  section  2  of  an  act,  entitled  "  An  act  to  establish  a  department  of  mines 
in  Pennsylvania;  defining  its  purposes  and  authority;  providing  for  the  ap- 
pointment of  a  chief  of  said  department,  and  assistants,  and  fixing  their 
salaries  and  expenses,"  which  reads  as  follows:  (here  follows  sec.  2  of  act  of 
1903,  see  p.  11),  be  and  the  same  is  hereby  amended  to  read  as  follows : 

Sec  2.  The  chief  officer  of  this  department  shall  be  denominated  chief  of 
the  department  of  mines,  and  shall  be  appointed  by  the  Governor,  by  and 
with  the  advice  and  consent  of  the  Senate,  within  thirty  days  after  the  final 
passage  of  this  act,  and  every  four  years  thereafter,  who  shall  be  commissioned 
by  the  Governor  to  serve  a  term  of  four  years  from  the  date  of  his  appoint- 
ment, and  until  his  successor  is  duly  qualified,  and  shall  receive  an  annual 
salary  of  five  thousand  dollars  and  traveling  expenses;  and  in  case  of  a 
vacancy  in  the  office  of  chief  of  said  department,  by  reason  of  death,  resigna- 
tion or  otherwise,  the  Governor  shall  appoint  a  qualified  person  to  fill  such 
vacancy  for  the  unexpired  balance  of  the  term. 

OFFICERS  AND   EMPLOYEES— NUMBER  AND   SALARIES. 

LAWS  1905,  P.  30.  MARCH  1,    1905. 

AN  ACT   to  fix  the  number  and  salaries  of  officers,    clerks  and   other   employees  in   the 

department  of  mines. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  number  and  salaries  of  the  officers,  clerks,  and  other  employees  in 
the  department  of  mines,  which  the  chief  of  the  department  of  mines  is  hereby 
authorized  and  empowered  to  appoint,  shall  be  as  follows : 

One  deputy  chief  of  the  department  of  mines,  at  a  salary  of  $2,500  per  annum. 

One  chief  clerk,  a    a  salary  of  $1,600  per  annum. 

Three  clerks,  each  at  a  salary  of  $1,400  per  annum. 

One  messenger,  at  a  salary  of  $1,200  per  annum. 

One  stenographer,  at  a  salary  of  $1,000  per  annum. 

Sec.  2.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions  of  this  act 
be  and  the  same  are  hereby  repealed. 
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DAILY  ACCOUNTING   BY   CHIEF. 
LAWS  1907,  P.  259.  MAY  25,  1907. 

AN  ACT  providing  that  the  *  *  *  chief  of  the  department  of  mines,  *  *  *  of 
the  Commonwealth  of  Pennsylvania,  shall  pay  daily  into  the  State  treasury,  for  the 
use  of  the  Commonwealth,  all  fees,  licenses,  fines,  penalties,  commissions,  costs,  and 
all  moneys  received  or  collected,  on  behalf  of  the  Commonwealth,  from  any  source 
whatever,  and  providing  for  a  settlement  between  each  officer  and  the  auditor  general 
and  State  treasurer  in  reference  thereto. 
Sec.  1.  Be  it  enacted,  etc. : 

That  from  and  after  the  beginning  of  the  fiscal  year  commencing  June  1, 
1907,  the  *  *  *  chief  of  the  department  of  mines,  *  *  *  of  the  Com- 
monwealth of  Pennsylvania,  shall  pay  daily  into  the  State  treasury,  for  the  use 
of  the  Commonwealth  of  Pennsylvania,  all  fees,  licenses,  fines,  penalties,  com- 
missions, costs,  and  all  moneys  received  or  collected,  on  behalf  of  the  Common- 
wealth, from  any  source  whatever. 

Sec  2.  Each  of  said  officers  shall  file  in  the  office  of  the  auditor  general  and 
in  the  office  of  the  State  treasurer,  with  his  daily  deposit,  an  itemized  state- 
ment of  the  fees,  licenses,  fines,  penalties,  commissions,  costs,  or  moneys  paid 
into  the  State  treasury ;  a  copy  of  which  statement,  when  receipted  by  the 
auditor  general  and  the  State  treasurer,  shall  constitute  a  settlement  between 
such  officers  and  the  auditor  general  and  State  treasurer  as  to  the  fees,  licenses, 
fines,  penalties,  commissions,  costs,  or  moneys  so  paid  into  the  State  treasury. 
Sec  3.  All  acts  or  parts  of  acts  inconsistent  herewith  be  and  the  same  are 
hereby  repealed. 

EMPLOYMENT  OF  STENOGRAPHER. 

LAWS  1909,  P.  499.  MAY  10,  1909. 

AN   ACT   authorizing   the  chief  of  the   department   of   mines   to   employ   one   additional 

stenographer  and   typewriter. 

Sec  1.  Be  it  enacted,  etc. : 

That  the  chief  of  the  department  of  mines  be  and  he  is  hereby  authorized 
to  employ  in  the  department  of  mines  one  additional  stenographer  and  type- 
writer, at  a  salary  of  ten  hundred  dollars  per  annum. 

STENOGRAPHERS    AND    TYPEWRITERS— SALARIES. 

LAWS  1913,  P.  752.  JULY  16,  1913. 

AN  ACT  fixing  the  salary  of  the  stenographer  and  typewriter  and  the  two  stenographers 

in  the  department  of  mines. 

Sec  1.  Be  it  enacted,  etc. : 

That  from  and  after  the  passage  of  this  act  the  stenographer  and  typewriter 
in  the  department  of  mines  shall  receive  a  salary  of  $1,400  per  annum,  and  the 
two  stenographers  shall  each  receive  $1,200  per  annum. 


COMPENSATION  OF  CHIEF  CLERK. 
LAWS  1915,  P.  519.  MAY  14,   1915. 

AN  ACT  fixing  the  compensation  of  the  chief  clerk  in  the  department  of  mines. 

Sec  1.  Be  it  enacted,  etc. : 

That  from  and  after  June  1,  1915,  the  compensation  of  the  chief  clerk  in  the 
department  of  mines  shall  be  $2,400  per  annum,  which  compensation  shall  be 
paid  in  monthly  instalments,  upon  warrants  drawn  by  the  auditor  general  upon 
the  State  treasurer. 

Sec  2.  All  acts  and  parts  of  acts  inconsistent  herewith  are  hereby  repealed. 
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SALARY  OF  DEPUTY  CHIEF. 
LAWS  1915,  P.  875.  JUNE  7,   1915. 

a \  act  Axing  th<>  salary  of  the  deputy  chief  of  the  department  of  minei  ol  thli  Com* 

monwealt  h. 

Sec.  l.  Be  it.  enacted,  etc. : 

That  on  a  nil  after  the  passage  of  tin*  act  the  salary  of  the  deputy  chief  of 
the  department  of  mines  of  this  Commonwealth  shall  be  $8,500  per  annum, 

which  salary  shall  be  paid  as  provided  by  existing  laws. 

Sec.  2.  All  acts  or  parts  of  acts  inconsistent  herewith  bo  and  the  same  are 
hereby  repealed. 

ATTORNEY   GENERAL   AS   COUNSEL. 

LAWS  1915,   P.   876.  JUNE  7,  1915. 

AN  ACT  regulating  the  legal  business  of  the  State  government,  and  the  employment  of 
attorneys  therefor;  and  defining  the  duties  of  the  various  departments,  bureaus, 
boards,  agents,  and  commissions  in  relation  thereto. 

Sec.  1.  Be  it  enacted,  etc. : 

That  from  and  after  the  passage  of  this  act,  all  of  the  legal  business  and  af- 
fairs of  every  department,  bureau,  board,  agent,  and  commission  of  the  State 
government  shall  be  under  the  supervision,  direction,  and  control  of  the  attor- 
ney general. 

Sec  2.  Whenever  any  department,  bureau,  board,  agent,  or  commission,  or 
officer  of  the  State  government,  may  require  legal  advice  concerning  its  conduct 
or  operation,  or  whenever  any  legal  difficulty  or  dispute  arises,  or  litigation  is 
commenced  or  to  be  commenced,  in  which  any  such  department,  bureau,  board, 
agent,  or  commission,  or  officer,  is  concerned ;  or  whenever  any  taxes,  or  other 
accounts  of  any  kind  whatever,  due  the  Commonwealth,  remain  overdue  and 
unpaid ;  it  shall  be  the  duty  of  such  department,  bureau,  board,  agent,  or  com- 
mission, or  officer,  to  refer  the  same  to  the  attorney  general,  whose  duty  it  shall 
be  legally  to  advise  such  department,  bureau,  board,  agent,  or  commission,  and 
to  take  charge  of  such  litigation  and  collections  of  overdue  and  unpaid  taxes, 
and  of  all  other  moneys  and  accounts  due  the  Commonwealth. 

Sec  3.  It  shall  be  the  duty  of  any  officer  of  any  other  department,  bureau, 
board,  agent,  or  commission  of  the  State  government,  who  has  requested  from 
the  attorney  general's  department  any  legal  advice  concerning  his  official  duty, 
when  said  advice  has  been  given  to  followT  the  same,  and  such  officer,  so  "doing, 
shall  not  in  any  way  whatever  be  liable  either  upon  his  official  bond  or  other- 
wise. 

Sec  4.  After  the  passage  of  this  act,  no  department,  bureau,  board,  agent,  or 
commission  of  the  State  government,  or  any  officer  thereof,  except  as  herein 
provided,  shall  have  any  right,  power,  or  authority  to  retain  or  employ  any 
attorney  to  transact  any  legal  business  of  such  department,  bureau,  board, 
agent,  or  commission :  Provided,  however,  Whenever  authorized  by  the  at- 
torney general  such  department,  bureau,  board,  agent,  or  commission,  includ- 
ing the  agencies  for  the  collection  of  collateral  inheritance  tax  and  mercantile 
and  other  licenses,  or  any  officer  thereof,  .may  retain  counsel,  whose  appoint- 
ment and  compensation  shall  be  approved  by  the  attorney  general  and  who  shall 
be  under  his  supervision  and  control. 

Sec.  5.  Nothing  herein  contained  shall  affect  the  right  of  private  counsel, 
heretofore  employed,  to  continue,  with  the  approval  of  the  attorney  general, 
their  serylce  until  the  termination  of  the  business  for  which  they  were  spe- 
cially employed. 
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Sbc.  G.  All  other  laws  or  parts  thereof  conferring  authority  upon  any  officer 

of  the  Stale  to  employ  attorneys  or  counsel,  except  as  herein  provided,  and  in- 
consistent herewith,  are  hereby  repealed. 

STATISTICIAN. 

LAWS  1917,  P.  1001.  JULY  16,  1917. 

AN  ACT  providing  for  a  statistician  in  the  department  of  mines,  and  fixing  the  salary. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  chief  of  the  department  of  mines  shall  have  authority  to  appoint 
a  statistician  in  said  department,  at  an  annual  salary  of  $2,000. 

APPROPRIATIONS. 

1903. 

LAWS  1903,  P.  502.  MAY  15,  1903. 

AN  ACT  to  provide  for  the  ordinary  expenses  of  the  executive,  judicial  and  legislative 
departments  of  the  Commonwealth,  etc.     *     *      * 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  following  sums  be  and  the  same  are  hereby  specifically  appropriated 
to  the  several  objects  hereinafter  named.     *     *     * 

Sec  2.     *     *     * 

For  the  payment  of  the  salary  of  the  chief  of  the  department  of  mines,  two 
years,  the  sum  of  $8,000.     *     *     * 

For  the  payment  of  the  salary  of  the  assistant  of  the  department  of  mines, 
for  two  years,  the  sum  of  $3,200.     *     *     * 

For  the  payment  of  clerk  hire,  stenographer,  typewriter  and  messenger  for 
two  years,  the  sum  of  $9,400.     *     *     * 

For  the  payment  of  contingent  expenses,  for  two  years,  the  sum  of  $5,000. 

*     *     *     (This  item  was  approved  in  the  sum  of  $2,000  only.) 

******* 

1905. 

LAWS  1905,  567,  P.  582.  MAY  11,  1905. 

AN  ACT  to  provide  for  the  ordinary  expenses  of  the  executive,  judicial,  and  legislative 
departments  of  the  Commonwealth.      *      *      * 

Sec  1.  Be  it  enacted,  etc. : 

That  the  following  sums  *  *  *  be  and  the  same  are  hereby  specifically 
appropriated  to  the  several  objects  hereinafter  named,  for  the  two  fiscal  years 
commencing  on  June  1,  1905,  and  for  the  payment  of  bills  incurred  and  remain- 
ing unpaid  at  the  close  of  the  fiscal  year  ending  May  31,  1905,  to  be  paid  out  of 
any  moneys  in  the  Treasury  not  otherwise  appropriated. 

Sec  2.     *     *     * 

Appropriations  for  salaries,  clerk  hire,  contingent  expenses,  traveling  ex- 
penses, books,  instruments,  chemicals,  plans,  etc.,  for  the  two  fiscal  years  begin- 
ning June  1,  1905,  and  ending  May  31,  1907 : 

For  the  payment  of  the  salary  of  the  chief  of  the  department  of  mines,  two 
years,  the  sum  of  $8,000. 

For  the  payment  of  the  salary  of  the  deputy  chief  of  the  department  of  mines, 
two  years,  the  sum  of  $5,000. 

For  the  payment  of  the  salary  of  the  chief  clerk  of  the  department  of  mines, 
two  years,  the  sum  of  $3,200. 

For  the  payment  of  clerk  hire,  stenographer,  typewriter,  and  messenger,  two 
years,  the  sum  of  $12,800. 
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For  the  paymenl  of  contingent  expenses,  traveling  expenses,  books,  Lnstru 
ments,  chemicals,  plans,  etc. ,  *  w<>  years,  the  sum  of  $7,000.     (Approved  for  only 
$4,000.) 

For  the  fitting  up  <>f  the  exhibit  room  <»f  die  department  of  mines,  and  the 
purchase  of  exhibits  Illustrating  tin*  methods  of  mining,  and  character  of  the 
mineral  products  of  the  State,  two  years,  the  sum  of  $2,00*0.     (Not  approved.) 

For  the  paymenl  of  the  Increase  In  the  salaries  of  the  deputy  chief,  the  chief 
clerk  and  the  messenger  in  the  department  of  mines,  from  the  6th  day  of 
March,  L905,  to  June  L,  L906,  as  provided  in  the  mi  approved  March  6,  1906,  the 

sum  of  $.T27.43. 

For  the  payment  of  the  salaries  of  two  elerks  in  the  department  of  mines, 
from  the  Gth  of  March,  1905,  to  June  1,  1905,  *as  provided  in  the  ad  approved 
March  6,  1905,  the  sum  of  $654.80. 

For  the  payment  of  the  deficiency  in  contingent  fund  for  the  two  fiscal  years 
ending  May  31,  1905,  the  sum  of  .$3,471.50. 

1907. 
LAWS  1907,  P.  161.  MAY  7,  1907. 

AN   ACT   authorizing   the  chief  of   the   department   of   mines   to   employ    two   additional 
clerks,  and  one  stenographer  and  typewriter. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  chief  of  the  department  of  mines  be  and  he  is  hereby  authorized  to 
employ  in  the  department  of  mines  two  additional  clerks,  at  a  salary  of  $1,400 
each,  per  annum,  and  one  stenographer  and  typewriter,  at  a  salary  of  $1,200 
per  annum. 

LAWS  1907,  752  P.  772.  JUNE  4,  1907. 

AN  ACT  to  provide  for  the  ordinary  expenses  of  the  executive,  judicial  and  legislative 
departments  of  the  Commonwealth.     *     *      * 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  following  sums,  *  *  *  are  hereby  specifically  appropriated  to 
the  several  objects  hereinafter  named,  for  the  two  fiscal  years  commencing  on 
June  1,  1907,  and  for  the  payment  of  bills  incurred  and  remaining  unpaid  at  the 
close  of  the  fiscal  year  ending  May  31,  1907.     *     *     * 

Sec.  2.  *     *     * 

For  the  payment  of  the  salary  of  the  chief  of  the  department  of  mines,  two 
years,  the  sum  of  $8,000. 

For  the  payment  of  the  salary  of  the  deputy  chief  of  the  department  of 
mines,  two  years,  the  sum  of  $5,000. 

For  the  payment  of  the  salary  of  the  chief  clerk  of  the  department  of  mines, 
two  years,  the  sum  of  $3,200. 

For  the  payment  of  the  clerks,  stenographers,  and  typewriters  and  messenger, 
two  years,  the  sum  of  $20,800. 

For  the  payment  of  contingent  expenses,  including  traveling  expenses,  books, 
instruments,  chemicals,  plans,  express,  freight,  janitor,  telegrams,  stamps,  etc., 
two  years,  the  sum  of  $7,000.     *     *     * 

For  the  payment  of  counsel  fees,  two  years,  the  sum  of  $5,000.  Provided, 
however,  That  no  indebtedness  shall  be  incurred  until  the  authority  for  the  same 
shall  ha~ve  been  granted  by  the  department  of  mines,  and  no  payment  for  salaries 
or  expenses  incurred  shall  be  made  under  this  appropriation  until  proper 
specifically  itemized  vouchers,  verified  under  oath,  are  made  and  transmitted  to 
the  chief  of  the  said  department,  and  by  him  examined,  approved  and  certified 
to  the  auditor  general. 
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For  the  payment  of  the  deficiency  in  contingent  fund  for  the  two  fiscal  years 
ending  May  31,  1907,  the  sum  of  $3,000.     *     *     • 

1009. 

LAWS  1909,   864,  P.  886.  MAY  16,   1909. 

AN  ACT  to  provide  for  the  ordinary  expenses  of  the  executive,  Judicial,  and  legislative 

departments  of  the  Commonwealth.     *      *      * 

Sec.  1.  Be  it  enacted,  ect. : 

That  the  following  sums  *  *  *  are  hereby  specifically  appropriated  to 
the  several  objects  hereinafter  named,  for  the  two  fiscal  years  commencing 
June  1,  1909,  and  for  the  payment  of  bills  incurred  and  remaining  unpaid  at 
the  close  of  the  fiscal  year  ending  May  31,  1909,  to  be  paid  out  of  any  moneys 
In  the  Treasury  not  otherwise  appropriated. 

Sec.  2.       *     *     * 

For  the  payment  of  the  salary  of  the  chief  of  the  department  of  mines,  two 
years,  the  sum  of  $8,000. 

For  the  payment  of  the  salary  of  the  deputy  chief  of  the  department  of  mines, 
two  years,  the  sum  of  $5,000. 

For  the  payment  of  the  salary  of  the  chief  clerk  of  the  department  of  mines, 
two  years,  the  sum  of  $3,200. 

For  the  payment  of  the  clerks,  stenographers,  and  typewriters,  and  messenger, 
two  years,  the  sum  of  $22,800. 

For  the  payment  of  the  salary  of  one  additional  stenographer  and  typewriter  in 
the  department  of  mines,  as  provided  for  in  Senate  bill  number  102.  passed  by 
the  Legislative,  but  conditioned  upon  its  approval  by  the  Governor,  the  sum  of 
$2,083.33  for  the  period  commencing  May  1,  1909. 

For  the  payment  of  contingent  expenses,  including  traveling  expenses,  books, 
instruments,  chemicals,  plans,  express,  freight,  janitor,  telegrams,  stamps,  etc., 
two  years,  the  sum  of  $7,000.     *     *     * 

For  the  payment  of  counsel  fees,  two  years,  the  sum  of  $5,000 :  Provided, 
however,  That  no  indebtedness  shall  be  incurred  until  the  authority  for  the 
same  shall  have  been  granted  by  the  department  of  mines,  and  no  payment  for 
salaries  or  expenses  incurred  shall  be  made  under  this  appropriation  until 
properly  specifically  itemized  vouchers,  verified  under  oath,  are  made  and 
transmitted  to  the  chief  of  the  said  department,  and  by  him  examined,  approved, 
and  certified  to  the  Auditor  General. 

For  the  payment  of  the  deficiency  in  counsel  fee  fund,  for  the  two  fiscal  years 
ending  May  31,  1909,  the  sum  of  $3,500.     *     *     * 

For  the  payment  of  the  deficiency  in  contingent  fund  of  department,  for  the 
two  fiscal  years  ending  May  31,  1909,  the  sum  of  $300.     *     *     * 

1911. 

APPROPRIATION  ACTS  1911,  3,  P.  9.  JANUARY  19,  1911. 

A   SUPPLEMENT  to  an  act,  entitled  "An  act  to  provide  for  the  ordinary  expenses  of 
the  executive,  judicial,  and  legislative  departments  of  the  Commonwealth,"  etc.     *     •    • 

Sec  1.  Be  it  enacted,  etc. : 

That  the  following  sums  *  *  *  for  minor  appropriations  to.  executive, 
judicial  and  legislative  departments  *  *  *  are  hereby  specifically  appro- 
priated to  the  several  objects  hereinafter  named.     *     *     * 

*  *  *  *  *  *  * 

Sec  8.  To  the  department  of  mines,  for  the  payment  of  deficiency  in  counsel 
fee  fund,  for  the  two  years  ending  May  31,  1911,  the  sum  of  $2,500.  *  *  * 
(Not  approved.) 
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APPROPRIATION  ACTS   1911.  207.  P.   232.  JUNK    14,    1911. 

AN  act  i<»  provldt  ioi   the  ordinary  cxptnica  <>r  ih«-  executive,  ludlciil,  ind  legl  I 

(icpji ri inrtiiH  of  t h«>  Commonwealth,  h<       *     *     * 

Sec,  i.  k<*  ii  enacted,  etc. ; 

That  Hi*'  following  sums  *  *  *  are  hereby  specifically  appropriated  to 
the  severa]  objects  hereinafter  named,  for  the  two  fiscal  years  commencing 
June  i,  mm  i,  and  for  the  payment  of  bills  Incurred  and  remaining  unpaid  at 
the  close  of  the  Qscal  year  ending  May  31,  p.h  I,  i<>  be  i>;mi  out  of  any  moneys  in 
the  Treasury,  not  otherwise  appropriated. 

Sec.  2.    *    *    * 

For  the  payment  of  the  salary  of  the  chief  of  the  department  of  mines,  two 
years,  the  sum  of  $8,000. 

For  the  payment  of  the  salary  of  the  deputy  chief  of  the  department  of  mines, 
two  yours,  the  sum  of  $.r>,()00. 

For  the  payment  of  the  salary  of  the  chief  clerk  of  the  department  of  mines, 
two  years,  the  sum  of  $4,(XR).      (Approved  in  the  sum  of  $3,200.) 

For  the  payment  of  the  clerks,  stenographers,  and  typewriters  and  messengers, 
two  years,  the  sum  of  $24,800.      ( Approved  in  the  sum  of  $22,8.00. ) 

For  the  payment  of  contingent  expenses,  Including  traveling  expenses,  books, 
instruments,  chemicals,  plans,  express,  freight,  janitor,  telegrams,  stamps,  etc., 
two  years,  the  sum  of  $8,000.     *     *     * 

For  the  payment  of  counsel  fees,  two  years,  the  sum  of  $7,500 :  Provided,  how- 
ever, That  no  indebtedness  shall  be  incurred  until  the  authority  for  the  same 
shall  have  been  granted  by  the  department  of  mines,  and  no  payment  for  salaries 
or  expenses  incurred  shall  he  made  under  this  appropriation  until  proper  spe- 
cifically itemized  vouchers,  verified  under  oath,  are  made  and  transmitted  to  the 
chief  of  the  said  department,  and  by  him  examined,  approved,  and  certified  to  the 
auditor  general. 

For  the  payment  of  the  deficiency  in  counsel  fee  fund,  for  the  two  fiscal  years 
ending  May  31,  1911,  the  sum  of  $5,000. 

For  the  payment  of  the  deficiency  in  contingent  fund  of  department,  for  the 
two  fiscal  years  ending  May  31,  1911,  the  sum  of  $700.     *     *     * 

1913. 

LAWS  1918,  755,  P.  780.  JULY  16,  1913. 

AN  ACT  to  provide  for  the  ordinary  expenses  of  the  executive,  judicial,  and   legislative 
departments  of  the  Commonwealth.     *     *     * 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  following  sums  *  *  *  are  hereby  specifically  appropriated  to 
the  several  objects  hereinafter  named,  for  the  two  fiscal  years  commencing  on 
June  1,  1913,  and  for  the  payment  of  bills  incurred  and  remaining  unpaid  at  the 
close  of  the  fiscal  year  ending  May  31,  1913,  to  be  paid  out  of  any  moneys  in 
the  treasury  not  otherwise  appropriated. 

Sec.  2.     *     *     * 

For  the  payment  of  the  salary  of  the  chief  of  the  department  of  mines,  two 
years,  the  sum  of  $8,000. 

For  the  payment  of  the  salary  of  the  deputy  chief  of  the  department  of  mines, 
two  years,  the  sum  of  $5,000. 

For  the  payment  of  the  salary  of  the  chief  clerk  of  the  department  of  mines, 
two  years,  the  sum  of  $3,200. 

For  the  payment  of  the  salaries  of  the  clerks,  stenographers,  and  typewriters, 
and  messenger  of  the  department  of  mines,  two  years,  the  sum  of  $22,800.. 
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For  the  payment  of  contingent  expenses,  including  traveling  expenses,  hooks, 
instruments,  chemicals,  plans,  express,  freight,  janitor,  telegrams,  stamps,  etc.. 
two  years,  the  sum  of  $10,000.     *     *     * 

For  the  payment  of  counsel  fees,  two  years,  the  sum  of  $10,000:  Provided, 
however,  That  no  indebtedness  shall  be  incurred  until  the  authority  for  the 
same  shall  have  been  granted  by  the  department  of  mines,  and  no  payment  for 
salaries  or  expenses  incurred  shall  be  made  under  this  appropriation  until  proper 
specifically  itemized  vouchers,  verified  under  oath,  are  made  and  transmitted  to 
the  chief  of  the  said  department,  and  by  him  examined,  approved,  and  certified 
to  the  auditor  general.     (Approved  in  the  sum  of  $7,500.)     *     *     * 

For  the  payment  of  the  increase  in  salaries  of  the  stenographers,  two  years, 
the  sum  of  $1,200,  conditioned  upon  the  approval  by  the  governor  of  senate  bill 
number  1455.     *     *     * 

For  the  payment  of  expert  electrical  service,  in  connection  with  the  installa- 
tion of  electrical  equipment  in  the  mines,  two  years,  the  sum  of  $6,000,  or  so 
much  thereof  as  may  be  necessary.     (Approved  in  sum  of  $4,000.)     *     *     * 

For  the  payment  of  counsel  fees  due  John  R.  Jones,  attorney,  Scranton,  Penn- 
sylvania, for  professional  services  rendered  and  money  expended  as  special 
counsel  for  the  department  of  mines  in  the  investigation  of  alleged  violations 
of  the  child-labor  law,  and  for  the  enforcement  of  the  said  law  in  the  county 
of  Lackawanna,  during  the  years  1907,  1908,  the  sum  of  $1,410.71. 

1915. 

APPROPRIATION  ACTS  1915,  88,  P.  55.  JUNE  16,  1915. 

AN  ACT  to  provide  for  the  ordinary  expenses  of  the  executive,  judicial,  and  legislative 

departments  of  the  Commonwealth,  etc.      *      *      * 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  following  sums  *  *  *  are  hereby  specifically  appropriated  to 
the  several  objects  hereinafter  named,  for  the  two  fiscal  years  commencing 
June  1,  1915,  and  for  the  payment  of  bills  incurred  and  remaining  unpaid  at 
the  close  of  the  fiscal  year  ending  May  31,  1915,  to  be  paid  out  of  any  moneys 
in  the  treasury  not  otherwise  appropriated. 

Sec.  2.     *     *     * 

For  the  payment  of  the  salary  of  the  chief  of  the  department  of  mines, 
two  years,  the  sum  of  $10,000. 

For  the  payment  of  the  salary  of  the  deputy  chief  of  the  department  of 
mines,  two  years,  the  sum  of  $7,000. 

For  the  payment  of  the  salary  of  the  chief  clerk  of  the  department  of 
mines,  two  years,  the  sum  of  $4,800. 

For  the  payment  of  the  salaries  of  the  clerks,  stenographers,  and  type- 
writers, and  messenger  of  the  department  of  mines,  two  years,  the  sum  of 
$24,000. 

For  the  payment  of  contingent  expenses,  including  traveling  expenses  of 
the  chief  of  the  department  of  mines  and  the  deputy  chief  of  the  department 
of  mines,  books,  instruments,  chemicals,  plans,  express,  freight,  janitor, 
telegrams,  stamps,  etc.,  two  years,  the  sum  of  $9,000.  (Approved  in  the  sum  of 
$8,000.)     *     *     * 

For  the  payment  of  counsel  fees,  two  years,  the  sum  of  $3,500:  Provided, 
however,  That  no  indebtedness  shall  be  incurred  until  the  authority  for  the 
same  shall  have  been  granted  by  the  department  of  mines,  and  no  payment 
for  salaries  or  expenses  incurred  shall  be  made  under  this  appropriation 
until  proper  specifically  itemized  vouchers,  verified  under  oath,  are  made  and 
transmitted  to  the  chief  of  the  said  department,  and  by  him  examined, 
approved,  and  certified  to  the  auditor  general.  (Approved  in  the  sura  of 
$2,000.)     *     *     * 


DEPABTMENT  OF   MINES. 
L017. 

APPROPRIATION    ACTS    1917,  P.    18.  APXXI   5,    1917. 

an    A.CT   i  in  inferring   pari   of   t  h<-   in  nil   tpproprlated    t<»   *  i » « -   department    ol    mini 
the  payment   of  ealariei  <>t'   the   Inspector!  <»i    <<>;ii    tnlnei,   by    the   general   »  femblj 
of    L915,    (<»    the    fund    tor    the    payment    of    ti><>    actual    traveling    ezpeniei   of    tb< 
Inspector!,  and  for  their  office   rent,  stationary,  pottage,   telegrams,  express  charges, 
Instruments,  typewriters,  furniture,  unci  all  oilier  actual  snd  necessary  expenses. 

Sec,  i.  Be  i<  enacted,  etc. : 

Tii.ii  the  siiin  of  $2,500  of  the  fund  appropriated  to  the  department  of 
mines,  i»y  the  general  assembly  of  L915,  for  the  paymenl  of  the  salaries  of 
the  Inspectors  of  coal  mines,  is  hereby  transferred  to  the  fund  for  the  pay 
menl  oi'  the  actual  traveling  expenses  of  the  Inspectors,  and  for  their  office 
rent,  stationery,  postage,  telegrams,  express  charges,  Instruments,  typewriters, 
furniture,  and  all  other  actual  and  necessary  expenses. 

SEC.  2.  The  auditor  general  shall  draw  his  warrants,  and  the  State  treas- 
urer shall  make  payments  of  said  amounts,  accordingly. 

1917. 

APPROPRIATION  ACTS   1917,  41,  P.   64.  JULY  16,   1917. 

AN    ACT    to   provide    for    the    ordinary    expenses    of    the    executive,    judicial,    and    legis- 
lative departments  of  the  Commonwealth,  etc.     *      *      * 

Sec  1.  Be  it  enacted,  etc. : 

That  the  following  sums  *  *  *  are  hereby  specifically  appropriated  to 
the  several  objects  hereinafter  named,  for  the  two  fiscal  years  commencing  on 
June  1,  1917,  and  for  the  payment  of  bills  incurred  and  remaining  unpaid 
at  the  close  of  the  fiscal  year  ending  May  31,  1917,  to  be  paid  out  of  any  moneys 
in  the  treasury  not  otherwise  appropriated. 

Sec.  2.    *     *     * 

For  the  payment  of  the  salary  of  the  chief  of  the  department  of  mines, 
two  years,  the  sum  of  $10,000. 

For  the  payment  of  the  salary  of  the  deputy  chief  of  the  department  of  mines, 
two  years,  the  sum  of  $7,000. 

For  the  payment  of  the  salary  of  the  chief  clerk  of  the  department  of  mines, 
two  years,  the  sum  of  $4,800. 

To  provide  for  the  payment  of  the  salary  of  a  statistician,  as  provided  by 
law  at  the  present  session  of  the  general  assembly,  two  years,  the  sum  of 
$4,000.     *     *     * 

For  the  payment  of  the  salaries  of  the  clerks,  stenographers,  and  typewriter 
and  messenger  of  the  department  of  mines,  two  years,  the  sum  of  $24,000. 

For  the  payment  of  contingent  expenses,  including  traveling  expenses  of  the 
chief  of  the  department  of  mines  and  the  deputy  chief  of  the  department  of 
mines,  books,  instruments,  chemicals,  plans,  express,  freight,  janitor,  telegrams, 
stamps,  etc.,  two  years,  the  sum  of  $10,000.  (Approved  in  the  sum  of  $8,000.) 
•     *     * 

For  the  payment  of  counsel  fees,  two  years,  the  sum  of  $2,000 :  Provided,  how- 
ever, That  no  indebtedness  shall  be  incurred  until  the  authority  for  the  same 
shall  have  been  granted  by  the  department  of  mines,  and  no  payment  for 
salaries  or  expenses  incurred  shall  be  made,  under  this  appropriation,  until 
proper  specifically  itemized  vouchers,  verified  under  oath,  are  made  and  trans- 
nutted  to  the  chief  of  the  said  department,  and  by  him  examined,  approved, 
and  certified  to  the  auditor  general.     *     *     * 


DRAINAGE    OF   MINES. 

ACT   EXTENDED    TO    INDIANA    COUNTY. 

See  also  Pollution  of  Waters,  page  852. 

Noth. — The  original  act  contained  no  provision  as  to  the  drainage  of  mines  and  is  not 
given. 

LAWS  1871,   P.   318.  MARCH   10,    1871. 

A  FURTHER  SUPPLEMENT  to  an  act  entitled  "An  act  relating  to  the  draining  of  wet 
or  spouty  lands  in  certain  counties,"'  approved  April  4,  1863,  extending  the  provisions 
of  the  same  to  the  draining  and  ventilating  of  coal  and  other  mines  in  Indiana  County. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  provisions  of  the  act  entitled  "An  act  relative  to  the  draining  of 
wet  or  spouty  lands  in  certain  counties,"  approved  April  4,  1863,  be  and  are 
hereby  extended  to  the  county  of  Indiana,  for  the  draining  and  ventilating 
coal  and  other  mines  in  said  county ;  and  the  proceedings  for  the  draining  and 
ventilating  of  coal  and  other  mines  in  said  county  shall  be  agreeable  to  the  pro- 
visions of  the  act  to  which  this  is  a  supplement. 

ACT  EXTENDED  TO  MERCER  COUNTY. 

LAWS  1871,  P.  987.  MAY  19,  1871. 

A  SUPPLEMENT  to  an  act  relative  to  the  draining  of  wet  or  spouty  lands  in  certain 
counties,  approved  April  4,  1863,  extending  the  same  to  the  counties  of  Warren  and 
Mercer. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  provisions  of  an  act  relative  to  the  draining  of  wet  or  spouty  lands 
in  certain  counties,  approved  April  4,  1863,  be  and  the  same  are  hereby  extended 
to  the  counties  of  Warren  and  Mercer;  and  shall  also  extend  to  the  draining  of 
coal  mines,  ore  banks,  and  stone  quarries  in  the  said  county  of  Mercer. 

ACT  EXTENDED  TO  LAWRENCE  COUNTY. 

LAWS  1872,  P.  303.  MARCH  9,  1872. 

A  SUPPLEMENT  to  an  act  relative  to  the  draining  of  wet  or  spouty  lands  in  certain 
counties,  approved  April  4,  1863,  extending  the  same  to  the  county  of  Lawrence. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  provisions  of  an  act  relative  to  the  draining  of  wet  or  spouty  lands 
in  certain  counties,  approved  the  fourth  day  of  April,  1863,  be  and  the  same  are 
hereby  extended  to  the  county  of  Lawrence,  and  shall  also  extend  to  the  drain- 
ing of  coal  mines,  ore  banks,  and  stone  quarries  in  the  said  county  of  Lawrence. 

DRAINAGE— METHOD    AND    PROCEEDINGS. 

LAWS  1885,  P.   205.  JUNE  30,   1885. 

AN  ACT  relating  to  bituminous  coal  mines  and  relating  to  the  lives,  health,  safety  and 

welfare  of  persons  employed  therein. 
*  *  $  .  *  *  *  * 

Note. — Sec.  7  only  of  this  act  is  inserted  here.  The  body  of  the  act  is  under  the  title 
Mining  Operations — Bituminous  Coal  Mines.     See  p  691. 

Sec.  7.  If  any  person,  firm  or  corporation  is  or  shall  hereafter  be  seized  in 
his  or  their  own  right  of  coal  lands  and  it  shall  not  be  practicable  to  comply 
with  the  requirements  of  this  act  in  regard  to  drainage  and  ventilation  by 
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means  of  openings  <»n  his  or  their  own  land  ;ni<i  the  same  can  be  done  bj  meftDi 

of  openings  on  adjacent  lands,  i r  thej  maj  applj  bj  petition  to  the  court  of 

Quarter  sessions  <»i  the  proper  county,  after  ton  days1  notice  i"  the  ownei  «t 
owners,  their  agent  or  attorney,  setting  forth  the  facts  under  <>:iiii  <>r  affirms 
lion,  particularly  describing  the  place  or  places  where  such  opening  >>r  opening 

can  be  made  and  llml   lie  or  tliey  can  nol  11  k<** '« *  With  the  owner  or  owners  Of  the 

land  as  to  the  amount  i<>  be  paid  for  the  privilege  <»i  making  such  opening  or 
openings;  whereupon  the  said  court  simii  appoint  three  disinterested  and  coin 
petent  citizens  of  tin1  county  to  view  the  ground  designated  and  lay  out,  from 
the  point  or  points  mentioned  in  such  petition,  a  passage  or  passages  for  air 

and   wider,  nol    more  than   sixteen    feel    in   diameter,   by    the  Bhorte8<    and   most. 

convenient  route  t<>  the  <'<>ai  of  such  person,  firm,  <>r  corporation,  preferring  In 
all  cases  an  opening  through  the  coal  Btrata  where  the  same  is  practicable;  the 

said  viewers  shall  at  the  same  time  assess  the  damages  to  he  paid  by  the  peti- 
tioner or  petitioners  to  the  owner  or  owners  of  such  lands,  which  damages  shall 
be  fully  paid  before  such  opening  is  made.  It  shall  be  the  duty  of  the  peti- 
tioner or  the  viewers  to  give  notice,  by  at  least  three  written  or  printed  hand- 
bills posted  on  the  premises  at  or  near  the  place  whore  such  opening  is  proposed 
to  be  made  at  least  five  days  prior  to  the  time  of  meeting  to  attend  to  the  duties 
of  their  appointment,  setting  forth  distinctly  the  time,  place*  and  object  of  their 
meeting  and  also  to  give  personal  notice  to  the  owners,  their  agents  or  attor- 
neys, if  residing  in  the  same  county;  and  the  said  viewers  shall,  within  thirty 
days  after  their  appointment,  make  report  of  their  proceedings  to  the  said 
court,  stating  the  amount  of  damages  awarded,  accompanied  by  a  map  or  plan 
of  the  proposed  openings ;  and  if  no  exceptions  be  filed  to  the  said  report  within 
ten  days  after  notice  to  the  opposite  party,  his  agent  or  attorney,  of  the  filing 
of  said  report,  it  shall  be  marked  confirmed  by  the  clerk,  and  the  petitioner 
or  petitioners  may  proceed  to  make  said  opening  or  openings  and  shall  have  the 
right  to  use  the  same  for  the  purpose  of  ventilation  and  drainage  as  aforesaid 
and  as  a  passageway.  The  proceedings  shall  be  recorded  in  the  road  docket  of 
the  proper  county,  and  the  pay  of  viewers  shall  be  the  same  as  in  road  cases. 
If  exceptions  be  filed  they  shall  be  disposed  of  by  the  said  court  as  speedily  as 
possible,  and  both  parties  to  have  the  right  to  take  depositions  as  in  road  cases. 
If,  however,  the  petitioner  desires  to  make  such  opening  before  the  final  dispo- 
sition or  such  exceptions,  he  shall  have  the  right  to  do  so  by  giving  bond  to  be 
approved  by  the  court  securing  the  damages  as  provided  by  law  in  the  case  of 
lateral  railroads. 

******* 

DRAINAGE— METHOD  AND  RIGHT  OF  WAY. 

LAWS  1893,  P.   52.  MAY  15,   1893. 

AN  ACT   relating  to  bituminous  coal   mines,  and  providing  for  the  lives,   health,  safety 
and   welfare  of  persons  employed   therein. 

^5  n>  ^  *P»  1*  •!*  SfC 

Note. — Sees.  1,  2,  3.  and  4  of  this  act  are  inserted  here.  The  body  of  the  act  is 
under  the  title  Mining  Operations — Bituminous  Coal  Mines.     (See  p.  697.) 

ARTICLE   IX. 

OPENING  FOR  DRAINAGE,  ETC.,  ON  OTHER  LANDS. 

Sec.  1.  If  any  person,  firm,  or  corporation  is,  or  shall  hereafter  be,  seized  in 
his  or  their  own  right,  of  coal  lands,  or  shall  hold  such  lands  under  lease  and 
shall  have  opened  or  shall  desire  to  open  a  coal  mine  on  said  land,   and  it 
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shall  not  be  practicable  to  drain  or  ventilate  such  mines  or  to  comply  with  the 
requirements  of  this  act  as  to  ways  of  ingress  and  egress  or  traveling  ways  by 
means  of  openings  on  lands  owned  or,  held  under  lease  by  him,  them,  or  it,  and 
the  same  can  be  done  by  means  of  openings  on  adjacent  lands,  he,  they,  or  it 
may  apply  by  petition  to  the  court  of  quarter  sessions  of  the  proper  county 
after  ten  days'  notice  to  the  owner  or  owners,  their  agent  or  attorney,  setting 
forth  the  facts  under  oath  or  affirmation  particularly  describing  the  place  or 
places  where  such  opening  or  openings  can  be  made,  and  the  pillars  of  coal  or 
other  material  necessary  for  the  support  of  such  passageway  and  such  right 
of  way  to  any  public  road  as  may  be  needed  in  connection  with  such  opening, 
and  that  he  or  they  can  not  agree  with  the  owner  or  owners  of  the  land  as  to 
the  amount  to  be  paid  for  the  privilege  of  making  such  opening  or  openings, 
whereupon  the  said  court  shall  appoint  three  disinterested  and  competent  citi- 
zens of  the  county  to  view  the  ground  designated  and  lay  out  from  the  point  or 
points  mentioned  in  such  petition,  a  passage  or  passages  not  more  than  eighty 
feet  area,  by  either  drift,  shaft,  or  slope  or  by  a  combination  of  any  of  said 
methods  by  any  practicable  and  convenient  route  to  the  coal  of  such  person, 
firm  or  corporation,  preferring  in  all  cases  an  opening  through  the  coal  strata 
where  the  same  is  practicable.  The  said  viewers  shall  at  the  same  time  assess 
the  damages  to  be  paid  by  the  petitioner  or  petitioners  to  the  owner  or  owners 
of  such  lands  for  the  coal  or  other  valuable  material  to  be  removed  in  the 
excavation  and  construction  of  said  passage;  also  for  such  coal  or  other 
valuable  material  necessary  to  support  the  said  passage,  as  well  as  for  a  right 
of  way  not  exceeding  fifteen  feet  in  width  from  any  such  opening  to  any  public 
road,  to  enable  persons  to  gain  entrance  to  the  mine  through  such  opening  or 
to  provide  therefrom,  upon  the  surface,  a  water  course  of  suitable  dimensions 
to  a  natural  stream  to  enable  the  operator  to  discharge  the  water  from  said 
mine  if  such  right  of  way  shall  be  desired  by  the  petitioner  or  petitioners, 
which  damages  shall  be  fully  paid  before  such  opening  is  made.  The  proceed- 
ings shall  be  recorded  before  such  opening  is  made.  The  proceedings  shall  be 
recorded  in  the  road  docket  of  the  proper  county,  and  the  pay  of  viewers  shall 
be  the  same  as  in  road  eases ;  if  exceptions  be  filed  they  shall  be  disposed  of 
by  the  court  as  speedily  as  possible,  and  both  parties  to  have  the  right  to  take 
depositions  as  in  road  cases.  If,  however,  the  petitioner  desires  to  make  such 
openings  or  roads  or  waterway  before  the  final  disposition  of  such  exceptions, 
he  shall  have  the  right  to  do  so  by  giving  bond,  to  be  approved  by  the  court 
securing  the  damages  as  provided  by  law  in  the  case  of  lateral  railroads. 

Sec.  2.  It  shall  be  compulsory  upon  the  part  of  the  mine  owner  or  operator  to 
exercise  the  powers  granted  by  the  provisions  of  the  last  preceding  section  for 
the  procuring  of  a  right  of  way  on  the  surface  from  the  opening  of  a  coal  mine 
to  a  public  road  or  public  roads,  upon  the  request  in  writing  of  fifty  miners 
employed  in  the  mine  or  mines  of  such  owner  or  operator:  Provided  however, 
That  with  such  request  satisfactory  security  be  deposited  with  the  mine  owner  or 
operator  by  said  petitioners,  being  coal  miners,  to  fully  and  sufficiently  pay  all 
costs,  damages  and  expenses  caused  by  such  proceedings  and  in  paying  for  such 
right  of  way. 

Sec.  3.  In  amy  mine  or  mines,  or  parts  thereof,  wherein  water  may  have  been 
allowed  to  accumulate  in  large  and  dangerous  quantities,  putting  in  danger  the 
adjoining  or  adjacent  mines  and  the  lives  of  the  miners  working  therein,  and 
when  such  can  be  tapped  and  set  free  and  flow  by  its  own  gravity  to  any  point 
of  drainage,  it  shall  be  lawful  for  any  operator  or  person  having  mines  so 
endangered,  with  the  approval  of  the  inspector  of  the  district,  to  proceed  and 
remove  the  said  danger  by  driving  a  drift  or  drifts  protected  by  bore  holes  as 
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i»n»\ i(ic<i  i»\   this  act,  and  in  removing  said  dangei   m  simii  be  lawful  to  drive 
across  property    lines  If  needful.     And  ii  simii  ii<-  unlawful  i"i   an}   i"-i  on  i" 
dam  or  in  any  way  obstrucl   the  flow  of  anj    water  from    laid  mine  "i   pari 
thereof,  when  bo  set  free,  on  ;m\  pari  of  its  passage  i<>  polnl  of  drniiu 

Sec.  i.  No  operator  simii  i>c  permitted  t<»  mine  coal  within  flftj  feel  of  anj 
abandoned  mine  containing  a  dangerous  accumulation  of  water,  until  said  danger 
luis  been  removed  i».\  driving  a  passage  way  so  as  to  tap  and  drain  ofl  aaid  w  b  tei 
as  provided  tor  In  iiiis  act:  Provided,  Thai  the  thickness  of  the  barrier  pillars 
simii  be  greater,  and  shall  be  In  proportion  of  one  fool  of  pillar  thickness  to  each 
one  ami  one-quarter  foot  of  water  head,  if,  In  the  judgment  of  the  engineer  of 

the  property    and    that    <>f  the  district    mine    inspector,   it.   is   neeess.in    for    the 

safety  of  the  persons  working  iu  the  mine. 

******* 


EMINENT  DOMAIN— QUIETING  TITLE. 
TITLE   BY   CONDEMNATION— QUIETING. 

See  also  Lateral  Railroads,  page  160. 
Mining  Corporations,  page  402. 
Pipe  Lines,  page  472. 
Private  Roads  to  Mines,  page  585. 
Railroads,  page  872. 
Rights  of  Way,  page  879. 

LAWS   1893,  P.   415.  JUNE  10,   1893. 

m 

AN  ACT  to  provide  for  the  quieting  of  titles  to  land. 

Sec.  1.  Be  it  enacted,  etc. : 

That  in  all  cases  where  an  easement  on  land  has  been  acquired  under  proceed- 
ings in  condemnation  by  any  corporation  possessing  the  right  of  eminent  domain, 
and  the  same  has  been  vacated  and  ceased  to  be  used  and  occupied  by  any  such 
corporation  for  a  period  of  fifteen  years  or  upwards,  then  and  in  that  case  said 
easement  shall  be  held  to  have  terminated  and  the  original  owner,  his  heirs  and 
assigns,  shall  hold  the  title  to  the  said  land  divested  of  said  easement :  Pro- 
vided, That  nothing  in  this  act  shall  be  held  to  apply  to  or  affect  any  case  where 
the  fee  simple  title  has  been  vested  in  the  corporation  ceasing  to  use  or  occupy 
said  land,  nor  to  effect,  qualify,  alter  or  repeal  the  act  of  the  General  Assembly 
of  this  Commonwealth,  entitled  "An  act  relating  to  straightened  or  improved 
lines  of  railroads,"  approved  April  3,  1872. 

Sec  2.  When  any  person  or  persons,  natural  or  artificial,  shall  be  in  posses- 
sion of  any  lands  or  tenements  in  this  Commonwealth,  claiming  to  hold  or  own 
possession  of  the  same  by  any  right  or  title  whatsoever,  which  right  or  title  or 
right  of  possession  shall  be  disputed  or  denied  by  any  person  or  persons  as 
aforesaid,  it  shall  be  lawful  for  any  such  person  to  apply  by  bill  or  petition  to 
the  court  of  common  pleas  of  the  county  where  such  land  is  situate,  setting  forth 
the  facts  of  such  claim  of  title  and  right  of  possession  and  the  denial  thereof  by 
the  person  or  persons  therein  named,  and  thereupon  the  said  court  shall  grant  a 
rule  upon  such  person  or  persons,  so  denying  such  right,  title,  or  right  of  posses- 
sion, to  appear  at  a  time  to  be  therein  named  and  show  cause  why  an  issue 
shall  not  be  framed  in  said  court,  between  the  parties,  to  settle  and  determine 
their  respective  rights  and  title  in  and  to  said  land.  Twenty  days'  notice  of 
such  rule  shall  be  given. 

And  if,  upon  the  hearing  of  such  rule,  it  shall  appear  to  the  court  that  the 
facts  set  forth  in  such  petition  are  true,  it  shall  be  the  duty  of  the  court  there- 
upon to  frame  an  issue  of  such  forms  as  the  court  shall  deem  proper  between 
the  respective  parties,  to  settle  and  determine  the  right  and  title  of  the  respective 
parties  to  said  land,  and  the  verdict  of  the  jury  in  such  issue  shall  have  the 
same  force  and  effect  upon  the  right  and  title  and  right  of  possession  of  the 
respective  parties  in  and  to  said  land  as  a  verdict  in  ejectment  upon  an  equitable 
title. 

In  case  the  person  or  persons  denying  such  right,  title  or  right  of  possession  in 
such  lands  or  any  of  them  are  not  residents  within  the  jurisdiction  of  the  court, 
such  court  may  make  an  order  for  service  of  said  rule  and  a  copy  of  said  bill  or 
petition  upon  such  persons  at  their  residence  or  place  of  business  outside  of 
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the  county  or  Slate  where  the  land  lies,  iii  the  same  manner  ai  service  In  made 

of  ii  summons  in  n  personal  action,  giving  ai    le;isl    twenty  days'   QOtice  of  smh 

hearing. 
if  nny  person  or  persons  shall  oeglecl  or  refuse  lo  appear  ai  such  return  day, 

after  twenty  days'  service  of  sueii  rule  ami  copy  of  petition,  or  having  appeared 

Shall  refuse  to  join  in  such  issue,  the  court  may  award  and  proceed  With  tin- 
issue  in  like  manner  as  if  such  persons  had  appeared  therein,  and  any  judgment 
obtained  in'such  issue  shall  as  fully  and  Anally  conclude  and  determine  the 
rights  :ind  title  of  such  defaulting  party  as  if  such  persons  bad  appeared  and 

.joined  in  SUCh  issue:  Provided,  That  if.  upon  the  return  of  such  rule,  any  of 
the  persons  served  shall  disclaim,  by  writing  tiled,  any  right,  title  or  Interest  in 
said  land,  all  further  proceedings  as  to  such  persons  shall  cease  and  such  dis- 
claimer shall  forever  bar  such  person  from  ever  setting  up  or  claiming  any 
such  right  or  title  in  any  court.  The  decree  of  the  court,  in  refusing  the  rule 
or  issue  in  any  such  case  and  the  judgment  in  such  issue  shall  be  subject  to 
appeal  by  either  party  to  the  Supreme  Court,  in  like  manner  as  appeals  are  al- 
lowed to  judgments  and  decrees  of  the  said  court  of  common  pleas. 

ANNOTATIONS. 
QUIETING  TITLES. 

1.  Title  by  condemnation — Nature. 

2.  Possession  under  condemnation — Challenge  to  contest  title. 

3.  Title  to  minerals — Determination — Jurisdiction — Pleading. 

4.  Mining  lease — Abandonment — Law  and  fact. 

5.  Mining  lease — Construction — Mineral  interests  conveyed. 

6.  Title  to  coal — Determination  of  issue — Proof  of  adverse  posses- 

sion. 

7.  Coal  eights — Possession  as  notice  to  purchaser. 

8.  Oil  lease — Practical  construction — Title  to  coal  in  place. 

9.  Separation  of  surface  and  minerals — Taxation. 

1.  title  by  condemnation nature. 

The  right  which  a  natural  gas  company  acquired  through  the  exercise  of  its 
power  of  eminent  domain  is  the  right  to  such  occupancy  of  the  real  estate  con- 
demned as  would  enable  it  to  bring  ejectment  if  it  were  ousted  therefrom. 

Clemens  v.  American  Nat.  Gas  Co.,  39  Pa.  County  Ct.  Rep.  447,  p.  448. 

2.    POSSESSION    UNDER    CONDEMNATION CHALLENGE    TO    CONTEST    TITLE. 

A  natural  gas  company  seeking  to  appropriate  land  for  a  pipe  line  tendered 
its  bond,  and  after  approval  by  the  court,  took  possession  of  the  land  and  pro- 
ceeded to  lay  its  pipe  line.  This  was  a  sufficient  challenge  to  a  person  claiming 
adversely  to  and  in  denial  of  the  right  of  the  gas  company  to  bring  his  action  in 
ejectment,  or  be  barred  therefrom  in  case  of  default. 

Clemens  v.  American  Nat.  Gas  Co.,  39  Pa.  County  Ct.  Rep.  447,  p.  448. 

3.    TITLE    TO    MINERALS DETERMINATION JURISDICTION PLEADING. 

The  act  of  June  10,  1893,  confers  jurisdiction  on  a  court  to  frame  an  issue  to 
determine  the  title  to  the  underlying  minerals  in  controversy  upon  a  petition 
averring  all  necessary  jurisdictional  facts  with  an  averment  that  the  petitioner 
claimed  title  to  the  minerals  and  mining  privileges  under  certain  described  land 
by  virtue  of  a  tax  sale.  The  answer  averred  that  the  defendant  held  title  to 
the  minerals  in  controversy  by  virtue  of*  a  sale  of  such  as  unseated  mineral 
land  made  by  the  treasurer  of  the  county  for  the  non-payment  of  taxes,  and  that 
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the  defendant  since  he  acquired  title  had  been  in  continuous  and  uninterrupted 
possession  of  the  minerals. 
McCormack  v.  Berkey,  238  Pa.  St.  264,  p.  278. 

4.    MINING    LEASE — ABANDONMENT LAW    AND    FACT. 

The  question  of  the  abandonment  of  a  mining  lease  is  ordinarily  one  of  fact 
to  be  determined  by  the  jury  under  all  the  circumstances  of  the  case.  But  to 
constitute  an  abandonment  there  must  be  an  intention  to  abandon  as  well  as  an 
actual  abandonment  of  the  property.  But  where  there  is  not  dispute  as  to  the 
facts  and  the  inferences  to  be  drawn  were  certainly  not  open  to  doubt,  the 
court  may  then  determine  the  question  of  abandonment  as  a  matter  of  law. 

McMillin  v.  Titus,  222  Pa.  St.  500,  p.  511. 

5.  MINING  LEASE CONSTRUCTION MINERAL  INTERESTS  CONVEYED. 

An  instrument  or  a  lease  gave  the  lessee  the  exclusive  right  and  privilege  of 
prospecting,  examining,  and  searching  for  coal,  ore,  or  other  minerals,  and  for 
salt,  oil,  carbon  oil,  or  other  substances  in  and  upon  the  described  premises, 
and  the  right  and  privilege  to  dig,  excavate,  bore  and  sink  pits  and  wells  for 
any  and  all  of  the  said  coal,  ore,  oil,  salt,  and  other  minerals  and  substances 
and  remove  and  take  the  same,  and  granted  a  release  to  the  lessee  of  all  inter- 
est of  the  lessor  to  the  coal,  ore,  oil,  carbon  oil,  or  other  minerals  and  sub- 
stances for  a  small  consideration  named,  and  a  further  consideration  of  $500.00 
to  be  paid  out  of  the  oil  obtained  on  the  premises  for  granting  the  privilege  to 
explore,  dig  and  excavate  the  minerals.  The  lease  further  provided  that  the 
lessee  should  have  the  free  use  of  as  much  wood  and  coal  as  should  be  required 
to  operate  the  machinery  in  sinking  or  pumping  any  and  all  wells  that  should 
be  sunk  by  the  parties  on  the  premises.  The  latter  provision  construed  in  con- 
nection with  the  consideration  named  and  the  wording  of  the  lease  is  sufficient 
to  show  that  it  was  not  intended  to  grant  the  coal  in  place  or  to  be  a  grant  in 
fee  of  the  coal. 

McMillin  v.  Tit-us,  222  Pa.  St.  500,  p.  508. 

6.  TITLE  TO  COAL DETERMINATION  OF  ISSUE PROOF  OF  ADVERSE  POSSESSION. 

An  issue  was  formed  under  thi«  act  to  determine  the  title  to  coal  under  a 
certain  tract  of  land.  The  plaintiff  claimed  it  under  a  deed  executed  by  the 
grantor  in  whose  name  the  paper  title  stood.  The  defendant,  a  son  of  the  plain- 
tiff's grantor,  showed  by  evidence  that  the  father,  the  plaintiff's  grantor,  more 
than  twenty  years  before  the  execution  of  the  deed  had  given  him  the  land  in 
express,  direct,  positive  and  unambiguous  language  and  had  repeatedly  acknowl- 
edged the  fact;  that  pursuant  to  the  gift  the  son  went  upon  the  property  and 
made  valuable  improvements,  and  that  his  wife,  on  a  statement  from  the 
father  that  the  land  was  his,  used  her  money  in  making  valuable  improvements 
upon  the  land,  that  the  change  of  possession  from  father  to  son  was  notorious 
and  that  the  son  had  maintained  open,  adverse  and  exclusive  possession  con- 
tinuously for  more  than  twenty-one  years ;  that  the  reason  the  father,  the  plain- 
tiff's grantor,  denied  the  gift  was  because  at  the  time  it  was  made  he  did  not 
know  of  the  presence  of  valuable  coal  in  the  land.  Such  evidence  is  sufficient  to 
sustain  a  verdict  for  the  defendant  under  an  issue  formed. 

Greeirwich  Coal  &  Coke  Co.  v.  Learn,  234  Pa.  St.  180,  p.  186. 

On  an  issue  formed  under  this  act  to  determine  the  title  to  coal  under  a  certain 
tract  of  land  it  is  sufficient  to  show  a  gift  to  the  defendant  and  possession  of  the 
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surface  and  that  there  had  i><'<'n  n<>  severance  of  the  title  i"  the  coal,  aa  the 
possession  of  the  su rface  carried  wiih  ii  the  actual  poaaeaalou  downward  per> 
pendicularly  through  tiio  various  stratas. 
Greenwich  Goal  iV  Ooke  Oo.  v.  Learn,  284  Pa.  si.  [80,  p.  L87, 

7.   COAL   BIGHTS      POSSESSION    as    noi  k  [    in   PUBCHA8IB, 

On  an  Issue  formed  under  the  act  of  June  LO,  L898  (P.  L.  415),  to  determine  the 
title  of  coal  under  n  certain  tract  of  land,  the  fact  that  the  defendant  was  In 
actual  possession  of  the  land  with  Its  boundaries  defined  and  marked,  though 
claiming  it  under  a  gift  from  his  father,  was  sufficient  to  put  the  purchaser  of 

the  coal  from  the  father  upon  Inquiry  as  to  the  title  of  the  son  in  possession  ;  and 
especially  where  the  son  served  actual  notice  of  his  claim  of  title  upon  the  plain- 
tiff before  any  purchase  money  was  paid. 

Greenwich  Coal  &  Coke  Co.  v.  Learn,  234  Pa.  St.  180,  p.  190. 

8.    OIL    LEASE — PRACTICAL     CONSTRUCTION TITLE    TO    COAL     IN     PLACE. 

A  lease  of  lands  by  the  owner  for  mineral  purposes  after  a  long  lapse  of  years 
and  after  numerous  mense  conveyances  of  the  premises  and  assignments  of  the 
lease,  must  be  construed  by  the  court  in  accordance  with  the  practical  construc- 
tion placed  thereon  by  the  original  parties  themselves.  And  wherethe  instrument 
was  construed  by  the  parties  as  a  lease  for  oil  purposes  and  tn*e  premises  were 
used  and  operated  for  oil  only,  and  after  a  period  of  fifteen  years,  and  on  failure 
of  the  oil  production,  the  lease  was  entirely  abandoned  by  the  original  lessee  and 
no  claim  or  right  to  the  coal  in  place  was  ever  asserted  except  for  the  purpose 
of  fuel  for  operating  the  oil  drilling  and  pumping  machinery.  In  view  of  this 
construction  by  the  parties  a  remote  assignee  of  the  lease,  after  a  period  of 
almost  forty  years,  can  not  claim  a  fee  simple  title  to  the  coal  in  the  premises. 

MeMillin  v.  Titus,  222  Pa.  St.  500,  p.  509. 

By  an  agreement  dated  June  4,  1864,  the  owner  of  certain  described  land,  in 
consideration  of  a  stated  amount  and  a  further  amount  to  be  paid  out  of  oil  to 
be  obtained  on  the  premises,  granted,  bargained,  demised,  and  leased  to  another 
the  sole  and  separate  and  exclusive  right  and  privilege  of  prospecting,  examining, 
and  searching  for  coal,  ore,  and  other  minerals  and  for  salt,  oil,  carbon  oil,  and 
other  substances  in  and  upon  the  land  described,  together  with  the  right  and 
privilege  to  dig,  excavate,  bore,  and  sink  pits  and  wells  for  any  or  all  the  min- 
erals named  and  to  mine  and  remove  the  same.  The  instrument  also  granted  a 
release  to  the  second  party  all  interest  of  the  first  party  to  the  minerals  and  sub- 
stances named.  This  written  instrument  ia  an  action  by  an  assignee  on  issues 
framed  under  this  act  to  settle  and  determine  the  respective  rights  and  title  to 
coal  in  the  premises  described,  must  be  construed  as  a  lease  and  not  intended  by 
the  parties  to  be  a  deed  conveying  in  fee  simple  the  coal  under  the  premises. 
The  intention  of  the  parties  to  "the  agreement,  as  shown  by  the  surrounding  cir- 
cumstances and  the  history  of  the  community  at  the  time,  shows  that  the  instru- 
ment was  intended  as  a  lease  of  the  land  for  oil,  gas,  and  salt  purposes.  The 
parties  themselves  placed  this  construction  upon  the  instrument,  as  shown  by  the 
fact  that  the  lessee  and  grantee  drilled  oil  wells  upon  the  land  and  operated  the 
same  for  several  years,  and  that  no  other  use  was  ever  made  of  the  leased 
premises  by  the  original  lessee  and  grantee  or  by  his  successors  and  assigns,  and 
that  in  1879  the  premises  were  vacated  and  abandoned  and  that  neither  the 
original  lessee  nor  his  assignees  ever  prospected  or  searched  for  coal  and  opened 
no  mines  for  operating  the  coal,  and  that  no  ownership  was  ever  exercised  over 
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anything  except  the  oil.  The  lessor  and  owner  of  the  premises  and  his  grantees 
and  successors  in  title  did  mine  and  make  use  of  the  coal  from  the  land  as  fee 
simple  owners.  Under  such  circumstances  the  complainant,  as  assignee  of  the 
written  instrument,  could  make  no  valid  claim  of  title  to  the  coal  in  the  premises. 
McMillin  v.  Titus,  222  Pa.  St.  500,  p.  505. 

0.    SEPARATION  OF   SURFACE  AND   MINERALS TAXATION. 

The  owner  of  land  may,  by  proper  conveyance  to  another,  sever  the  min- 
erals from  the  surface,  and  each  will  thereafter  constitute  a  separate  and  dis- 
tinct estate  taxable  as  such.  Where  the  owner  of  a  tract  does  not  sell  either  the 
entire  surface  or  the  entire  mineral  strata,  but  sold  the  entire  tract  and  reserves 
a  part  of  the  surface,  what  was  thus  reserved  by  the  grantor  was  severed  from 
the  residue  of  the  tract ;  but  the  whole  of  the  residue,  surface  as  well  as  mineral, 
continued  to  be  a  single  body  of  real  estate,  the  title  to  which  was  vested  by  a 
single  conveyance  in  subsequent  owners,  and  it  was  the  duty  of  the  taxing  officers 
to  assess  the  surface  and  minerals  together  as  an  entire  body  of  real  estate  be- 
longing to  the  owner. 

McCormack  v,  Berkey,  238  Pa.  St.  264,  p.  280. 

It  is  the  duty  of  taxing  officers  to  assess  the  entire  real-estate  holdings  of  the 
owner  not  severed  or  detached  by  his  own  act  as  a  single  body,  and  they  have  no 
authority  to  divide  them  and  assess  them  severally  for  the  purposes  of  taxation. 
This  rule  applies  where  a  tract  of  land  has  been  assessed  as  a  whole  and  a  part 
of  the  surface  or  minerals  has  been  sold. 

McCormack  v.  Berkey,  238  Pa.  St.  264,  p.  280. 


EMPLOYERS'    LIABILITY   ACT. 
EMPLOYERS'  LIABILITY— DEFENSES  ABROGATED. 

See  also  Workmen's  CompensatloD  Act,  page  i)<;<;. 

LAWS  1907,    P.   523.  JUNE    10,   1907. 

AN  ACT  extending  and  defining  t  ho  liability  of  employers,  in  net  ions  for  negligence,  for 
injury  or  death  of  their  employees  ;  declaring  wbal  shall  not  be  ;•  defense  in  such  actions 
by  employees  agalnsl  their  employers,  and  defining  who  are  agents  of  the  employer, 
under  this  act. 

Sec.  1.  Be  it  enacted,  etc.: 

That  in  all  actions  brought  to  recover  from  an  employer  for  injury  suffered 
by  his  employee,  the  negligence  of  a  fellow  servant  of  .the  employee  shall  not  be 
•a  defense,  where  the  injury  was  caused  or  contributed  to  by  any  of  the  follow- 
ing causes ;  namely, 

Any  defect  in  the  works,  plant,  or  machinery,  of  which  the  employer  could 
have  had  knowledge  by  the  exercise  of  ordinary  care;  the  neglect  of  any  person 
engaged  as  superintendent,  manager,  foreman,  or  any  other  person  in  charge  or 
control  of  the  works,  plant,  or  machinery  ;  the  negligence  of  any  person  in  charge 
of  or  directing  the  particular  work  in  wmich  the  employe  was  engaged  at  the 
time  of  the  injury  or  death ;  the  negligence  of  any  person  to  whose  orders  the 
employee  was  bound  to  conform,  and  did  conform,  and,  by  reason  of  his  having 
conformed  thereto,  the  injury  or  death  resulted ;  the  act  of  any  fellow  servant, 
done  in  obedience  to  the  rules,  instructions,  or  orders  given  by  the  employer,  or 
any  other  person  who  has  authority  to  direct  the  doing  of  said  act. 

Sec.  2.  The  manager,  superintendent,  foreman,  or  other  person  in  charge  or 
control  of  the  works,  or  any  part  of  the  works,  shall,  under  this  act,  be  held  as 
the  agent  of  the  employer,  in  all  suits  for  damages  for  death  or  injury  suffered 
by  employees. 

Sec  3.  All  acts  or  parts  of  acts  inconsistent  herewith  be,  and  the  same  are, 
hereby  repealed. 

ANNOTATIONS. 

ACTIONS  FOR  INJURIES  OR  DEATH. 

1.  Construction  and  application  of  act — Retroactive  effect. 

2.  Persons  employed  to  superintend  mine — Agent — Vice  principal. 

3.  Mine  foreman — Negligence — Liability  of  operator. 

4.  Mine  foreman — Negligence — Liability  of  operator — Rule  of  fed- 

eral court. 

5.  Operator — Liability  for  negligence  of  mine  foreman. 
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1.    CONSTRUCTION    AND   APPLICATION    OF  ACT — RETROACTIVE   EFFECT. 

The  act  of  June  10,  1907  (P.  L.  523),  known  as  the  employers'  liability  act 
is  not  retroactive  and  can  not  have  any  application  to  a  cause  of  action  arising 
before  its  enactment. 

Burns  v.  Vesta  Coal  Co.,  223  Pa.  St.  473,  p.  480. 

"  If  the  words  '  foreman  or  any  other  person  in  charge  or  control  of  the  works' 
for  whose  negligence  an  employer  is  made  liable  and  who  in  any  action  for 
death  or  injury  is  made  the  agent  of  the  employer  apply  to  a  representative  of 
a  State,  certificated  by  it  to  be  competent,  employed  by  its  direction  and  placed 
in  charge  of  the  works  to  carry  out  its  instructions,  the  act  would  be  uncon- 
stitutional. In  view  of  the  decisions  on  the  subject  before  the  passage  of  the 
act  it  should  be  assumed  that  it  was  not  the  legislative  intent  to  include  a  class 
for  whose  negligence  this  court  had  held  an  employer  can  not  be  held  liable. 
The  act  should  therefore  be  so  construed  as  to  limit  its  application  to  persons 
over  whom  an  employer  has  control  and  who  in  fact  represent  him." 

D'Jorko  v.  Berwind  White  Coal  Min.  Co.,  231  Pa.  St.  164,  p.  170. 

Toole  v.  Lehigh  &  Wilkesbarre  Coal  Co.,  15  Luzerne  Leg.  Reg.  495,  p.  496. 

2.  PERSONS  EMPLOYED  TO  SUPERINTEND  MINE — AGENT VICE  PRINCIPAL. 

A  person  selected  by  a  mine  owner  and  placed  in  charge  and  control  of  a  part 
of  the  works  is  an  agent  of  the  mine  operator  under  section  2  of  this  act  and  it 
is  immaterial  whether  under  the  common  law  he  was  a  fellow  servant  or  not. 

Mingak  v.  Vesta  Coal  Co.,  51  Pa.  Super.  Ct.  Rep.  584,  p.  589. 

The  question  as  to  whether  a  miner  or  employee  in  charge  of  the  opening  of  a 
certain  "  break  through"  was  or  was  not  a  vice  principal  is  one  of  fact. 
Mingak  v.  Vesta  Coal  Co.,  51  Pa.  Super.  Ct.  Rep.  584,  p.  589. 

A  person  engaged  as  a  hoisting  engineer  whose  duty  it  was  to  perform  manual 
work  of  running  a  stationary  engine  during  certain  hours  a  day  in  obedience 
to  signals  given  to  him  by  others,  was  not,  wTithin  the  meaning  of  the  act  "  any 
other  person  in  charge  or  control  of  the  works,  plant,  or  machinery  "  and  he 
does  not  represent  the  mine  operator  and  for  whose  acts  the  employer  is  made 
responsible. 

Golien  v.  Susquehanna  Coal  Co.,  15  Luzerne  Leg.  Reg.  491,  p.  493,  54  Pa. 
Super.  Ct.  Rep.  299,  p.  302. 

It  can  not  be  determined  as  a  matter  of  law  that  an  employee  having  the 
right  to  hire  and  discharge  men  and  who  in  connection  with  his  duties  was  re- 
quired to  do  the  special  work  in  which  he  and  other  employees  were  engaged 
at  the  time  of  an  injury  and  in  the  doing  of  which  he  was  authorized  to  order 
materials  necessary  for  the  purposes  of  the  work  was  the  person  engaged  as 
superintendent,  manager,  foreman,  or  the  other  person  in  charge  or  control  of 
the  works,  plant,  or  machinery  within  the  meaning  of  this  statute  and  for 
whose  negligence  the  mine  operator  would  be  liable;  but  the  question  was  one 
of  fact  to  be  determined  by  the  jury. 

Fedore  v.  Lehigh  &  Wilkesbarre  Coal  Co.,  16  Luzerne  Leg.  Reg.  449,  p.  450. 

3.   MINE   FOREMAN — NEGLIGENCE LIABILITY    OF   OPERATOR. 

This  act  does  not  alter  the  doctrine  established  in  older  cases  under  prior 
statutes  to  the  effect  that  a  mine  owner  or  operator  is  not  liable  for  the  negli- 
gence of  a  properly  qualified  mine  foreman. 

Watkins  v.  Lehigh  Coal  &  Nav.  Co.,  240  Pa.  St.  419,  p.  421. 
See  D'Jorko  v.  Berwind-White  Coal  Min.  Co.,  231  Pa.  St.  164. 
Pauza  v.  Lehigh  Valley  Coal  Co.,  231  Pa.  St.  577. 
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This  net  docs  not  make  n  mine  owner  <»r  operator  liable  tor  the  negligence  <>f 
a  statutory  mine  foreman  performing  ins  dutlet  aa  itich, 
Toole  v,  Lehigh  ft  Wllkeabarre  c<>;ii  <'<>.,  LQ  Luzerne  Leg.  Reg.  486,  p.  40% 

This   ad    must    be    so   construed   as   l<>    limit    its   application    to    prisons   over 

whom  the  employer  has  control  and  who  in  tact  represent  him  in  order  to  render 
the  mine  operator  liable  for  the  negligence  of  persona  employed  by  him,  and 

it   was  not  the  intention  of  the  lawmakers  to  render  Q  con]  mine  Operator  liable 
for  the  negligence  Of  a  certified   mine  foreman  employed   hy   him   while  in   the 

performance  of  the  statutory  duties  Imposed  upon  mine  foremen, 

D'Jorko  v.  Berwlnd-White  Mining  Co.,  283  fa.  St.  h;i. 
Pittsburgh-Buffalo  Co.  v.  Cheko,  204  Fed.  :ir>:\,  p.  360. 
See  Toward  v.  Meadow  Lands  Coal  Co.,  229  Pa.  St.  r>:>'A. 

Bogdanovicz  v.  Susquehanna  Coal  Co.,  240  Pa.  St.  124. 

Mingak  v.  Vesta  Coal  Co.,  51  Pa.  Super.  Ct.  584. 

4.    MINE   FOREMAN — NEGLIGENCE) LIABILITY   OF  OPERATOR — RULE   OF   FEDERAL   COURT. 

Under  this  statute  a  mine  foreman  represents  the 'owner  and  operator  and 
for  whose  negligence  the  owner  and  operator  is  liable. 

Philadelphia  &  Reading  Coal,  etc.,  Co.  v.  Keslusky,  209  Fed.  197,  p.  198. 

A  mine  owner  and  operator  is  liable  for  the  negligence  of  a  mine  foreman 
under  this  statute  where  a  miner  in  obeying  the  orders  of  the  mine  foreman 
was  injured  by  an  explosion  of  dynamite  caused  by  the  lamp  on  his  cap  igniting 
a  squib  attached  to  the  dynamite  that  the  mine  foreman  had  inserted  in  the 
hole  under  which  the  miner  was  required  to  pass  in  carrying  out  the  orders  of 
the  foreman  and  where  the  foreman  negligently  failed  to  warn  the  miner  of  the 
presence  of  the  squib  and  dynamite  in  time  to  avoid  the  explosion  and  injury. 

Philadelphia  &  Reading  Coal,  etc.,  Co.  v.  Keslusky,  209  Fed.  197,  p.  198. 

Note. — The  rule  established  by  the  Federal  court  in  this  case  is  clearly  at  variance 
with  the  rule  established  by  the  Pennsylvania  Supreme  Court  in  the  cases  of  D'Jorko  v. 
Berwind-White  Coal  Min.  Co.,  231  Pa.  164,  and  Watkins  v.  Lehigh  Coal  Nav.  Co.,  240 
Pa.  419.  The  Federal  Court  evidently  assumed  that  the  word  "  foreman  "  in  section  2 
of  this  act  referred  to  a  certificated  mine  foreman  and  that  the  act  made  him  the 
agent  of  the  mine  operator  for  whose  negligence  the  operator  was  liable.  It  is  possible 
that  the  legislature  by  this  act  intended  to  make  a  mine  operator  liable  to  a  miner 
injured  by  the  negligence  of  the  statutory  mine  foreman,  but  the  Pennsylvania  cases 
referred  to  and  the  Federal  Court  for  the  Western  District  of  Pennsylvania  in  Pittsburgh 
&  Buffalo  Coal  Co.  v.  Cheko,  204  Fed.  353,  held  that  this  act  must  be  limited  in  its 
applbation  to  persons  over  whom  a  mine  operator  had  control  and  that  as  fixed  by  the 
statute  and  as  settled  by  the  decisions  of  the  Pennsylvania  courts,  a  mine  operator  had 
no  control  over  a  statutory  mine  foreman. 

The  D'Jorko-Berwind-White  Coal  Min.  Co.  case  was  decided  more  than  two  and  a  half 
years,  and  the  Watkins-Lehigh  Coal  &  Nav.  Co.,  and  the  Pittsburgh  &  Buffalo  Coal  Co.- 
Checko  cases  were  decided  more  than  six  months  prior  to  the  decision  of  the  Philadelphia 
&  Reading  Coal,  etc.,  Co.-Keslusky  case,  certainly  all  of  them  in  ample  time  for  all 
Federal  courts  to  have  learned  of  the  construction  placed  upon  this  statute  by  the 
Supreme  Court  of  Pennsylvania  and  by  a  Federal  court  within  the  State. 

It  may  be  noted  that  the  court  establishing  this  contrary  doctrine  was  the  Federal 
Court  for  the  Eastern  District  of  New  York  and  it  may  also  be  of  interest  to  note  that 
possibly  it  is  not  the  first  time  that  this  particular  court  has  ruled  contrary  to  the 
Pennsylvania  statute  and  the  decisions  of  the  courts  of  the  State.  However,  as  the 
matter  now  stands  the  rule  established  by  the  Federal  court  in  this  particular  case  is 
certainly   not   authoritative. — Editor. 

6.    OPERATOR LIABILITY   FOB    NEGLIGENCE    OF    MINE   FOREMAN. 

If  this  act  intended  to  make  a  mine  owner  liable  for  the  negligence  of  a  mine 
foreman  over  whom  he  had  no  control  then  it  would  be  unconstitutional. 

Forrest  v.  Buffalo  &  Susquehanna  Coal  Min.  Co.,  39  Pa.  County  Ct.  Rep.  47. 
D'Jorko  v.  Berwind-White  Coal  Co.,  231  Pa.  St.  164. 

6.  MINE  FOREMAN STATUS  NOT  CHANGED  BY  ACT. 

The  act  of  June  10,  1907,  known  as  the  employers'  liability  act,  does  not 
effect  any  change  in  the  law  as  it  stood  before  the  passage  of  this  act  with 
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respect  to  liability  for  injuries  received  by  employees  in  coal  mines,  where  the 
mines  are  under  the  control  and  in  charge  of  a  certified  mine  foreman. 

Rafferty  v.  National  Min.  Co.,  234  Pa.  St.  66,  p.  67. 
See  Durkin  v.  Kingston  Coal  Co.,  171  Pa.  St.  193. 

D'Jorko  v.  Berwind-White  Coal  Min.  Co.,  231  Pa.  St.  164. 

7.    OUTSIDE   FOREMAN NEGLIGENCE — LIABILITY    OF    OPERATOR. 

The  work  of  providing  a  cage  used  for  lowering  and  hoisting  persons  in  a 
shaft  with  the  proper  covering  is  work  which  from  its  nature  should  be  done 
outside  of  the  mine  under  the  supervision  of  an  outside  foreman.  Such  an 
outside  foreman  is  not  required  to  possess  a  certificate  from  the  State  authori- 
ties, as  is  the  mine  foreman,  but  he  is  the  agent  or  vice  principal  of  the 
employer  and  if  his  negligence  causes  an  injury  to  a  fellow  servant  the  common 
employer  is  made  responsible  by  the  provisions  of  this  act. 

Toole  v.  Lehigh  &  Wilkesbarre  Coal  Co.,  15  Luzerne  Leg.  Reg.  495,  p.  499. 

8.    MINERS'    RELIANCE    ON    JUDGMENT   OF    SUPERIOR CONTRIBUTORY    NEGLIGENCE. 

A  miner  is  not  required  to  set  up  his  own  judgment  against  the  mine  operator 
or  a  foreman  having  charge  of  particular  work,  although  he  may  question  the 
safety  of  the  undertaking  and  he  may  rely  upon  the  advice  of  his  superior  and 
is  justified  in  acting  upon  his  orders. 

Fedore  v.  Lehigh  &  Wilkesbarre  Coal  Co.,  16  Luzerne  Leg.  Reg.  449,  p.  452. 

An  employee  directed  by  a  person  in  charge  of  the  work  to  hurry  in  its  per- 
formance is  not  guilty  of  contributory  negligence  in  obeying  his  superior. 

Fedore  v.  Lehigh  &  Wilkesbarre  Coal  Co.,  16  Luzerne  Leg.  Reg.  449,  p.  452. 
See  Powell  v.  Smith,  237  Pa.  St.  272. 

A  miner  directed  by  a  person  in  charge  of  the  performance  of  certain  work, 
and  who  was  directed  "  to  hurry  up  "  and  go  into  the  bottom  of  a  shaft  to  remove 
an  accumulation  of  ice,  and  who  was  assured  by  the  person  in  charge  of  the  work 
that  he  would  attend  to  the  signals  and  notify  the  engineer  not  to  move  the  cage 
while  the  work  was  being  done,  can  not  be  charged  with  contributory  negligence 
in  going,  as  he  was  directed,  into  the  bottom  of  the  shaft. 

Fedore  v.  Lehigh  &  Wilkesbarre  Coal  Co.,  16  Luzerne  Leg.  Reg.  449,  p.  451. 

A  person  selected  by  a  mine  owner  and  placed  in  charge  and  control  of  part  of 
the  work,  though  not  called  by  name  a  manager,  superintendent,  or  foreman, 
was,  within  the  meaning  of  this  statute,  an  agent  of  the  mine  operator  and  it  is 
immaterial  whether  in  the  absence  of  the  act  he  would  have  been  a  mere  fellow 
servant. 

Fedore  v.  Lehigh  &  Wilkesbarre  Coal  Co.,  16  Luzerne  Leg.  Reg.  449,  p.  451. 

See  Mingak  v.  Vesta  Coal  Co.,  51  Pa.  Supr.  Ct.  Rep.  584. 

9.    FELLOW    SERVANTS WHO   ARE — NEGLIGENCE    NOT    A   DEFENSE. 

A  miner  and  a  hoisting  engineer  employed  at  the  same  colliery  by  the  same 
mine  operator  are  fellow  servants  within  the  provisions  of  this  act. 

Golien  v.  Susquehanna  Coal  Co.,  15  Luzerne  Leg.  Reg.  491,  p.  492. 

While  mines  and  mining  are  not  mentioned  in  the  act  of  June  10,  1907,  yet  the 
comprehensive  words  of  the  act  include  "  all  actions  brought  to'  recover  from  an 
employer  for  injuries  suffered  by  his  employees."  The  employers  accordingly 
are  within  the  provision  that  the  negligence  of  a  fellow  servant  of  an  injured 
employee  shall  not  be  a  defense  where  the  injury  is  caused  or  contributed  to  by 


i  \i  PL01  BBS1    LIABILITY   ACT.  87 

jmy  defect  In  the  works,  plant  or  machinery  <»f  which  th<-  employer  can  have 
knowledge  i>y  the  exercise  <»r  ordinary  care. 

Toward  \.  Meadow  Lands  <'omI  Co.,  229  Pa.  St  608,  p. 

Under  tins  ad  the  negligence  of  a  fellow  servant  siuiii  not  be  Interpo  ed  as  a 
defense  where  the  Injury  was  caused  or  contributed  to  by  the  negligence  of  a 
person  In  charge  of  or  directing  tti<'  particular  work  Ln  which  the  employee  was 
engaged  at  the  time  <»f  the  injury. 

Oounlasarl  v.  Snyder,  252  Pa.  St.  .T77,  p.  881. 

This  BtatUte  indicates  that    it    was   not    (lie  legislative  intention   to  permit    :m 

employee  to  recover  for  injuries  Buffered  through  the  negligence  of  a  fellow 

servant   in  all  cases,  nor  to  make  all  employees  the  agents  of  the  employer  to  the 

extent  that  he  should  he  responsible  for  their  negligence  resulting  in  Injuries  to 

their  fellow  servants.  The  statute  states  the  causes  of  injury  arising  out  of  the 
negligence  of  a  fellow  servant,  for  which  the  employer  shall  he  liable,  and  the 
burden  is  upon  an  injured  employee  to  show  that  his  injury  resulted  from  one 
of  the  causes  expressed. 

Golien  v.  Susquehanna  Coal  Co.,  54  Pa.  Super.  Ct.  Rep.  299,  p.  302. 
Bradbury  v.  Kingston  Coal  Co.,  157  Pa.  St.  231. 

The  words  of  this  statute  "any  person  engaged  as  superintendent,  manager, 
foreman,  or  other  person  in  charge  or  control  of  the  works,"  are  equivalent  to 
and  mean  any  person  engaged  as  superintendent,  manager,  or  foreman,  in  charge 
or  control  of  the  works,  or  any  other  person  in  like  charge  or  control ;  but  the 
idea  of  supervision  and  control  pervades  the  entire  clause.  The  person  for  whose 
negligence  an  employer  is  liable  under  this  clause  must  be  a  person  who  has 
control  of  other  employees  with  the  power  of  direction.  But  it  can  not  apply  to 
a  hoisting  engineer  whose  duty  it  is  to  move  the  levers  which  control  the  hoisting 
cage  and  who  has  no  authority  to  control  any  other  employee  and  was  not  vested 
with  any  discretion  as  to  how  things  should  be  done  and  did  not  give  any  orders 
but  received  them  and  obeyed  the  signals. 

Golien  v.  Susquehanna  Coal  Co.,  54  Pa.  Super.  Ct.  Rep.  299,  p.  303. 

10.    MULE   HOLES  AS   PART  OF  MINE. 

Mule  holes  in  a  mine  are  part  of  the  works  of  the  mine  owner,  made  so  for  the 
purpose  of  preventing  mules  while  not  working  from  straying  through  the  mine 
as  walking  dangers  to  persons  operating  mine  cars.  When  mules  are  put  in  these 
holes  without  bars  or  gates  to  keep  them  in  or  posts  to  which  they  can  be  tied, 
the  mine  operator  takes  the  risk  that  they  will  stray  out  and  bring  about  collisions 
with  moving  cars.  A  failure  to  provide  means  by  which  the  mules  can  be  kept 
within  the  holes  is  a  failure  of  duty  by  the  mine  owner  as  an  employer  to  his  em- 
ployee. A  mule  hole  without  gates  or  bars,  or  a  hitching  post  or  other  devices  pro- 
vided by  the  mine  operator  by  which  the  mules  can  be  kept  within  it,  is  a  "  defect 
in  the  works,"  and  a  mine  operator  can  not  in  the  face  of  this  act  escape  lia- 
bility under  plea  of  proof  of  the  negligence  of  a  co-employee  of  the  deceased  miner. 

Toward  v.  Meadow  Lands  Coal  Co.,  229  Pa.  St.  553,  p.  557. 

11.    REPEALING    EFFECT. 

This  act  does  not  repeal  the  act  of  May  15,  1893  (P.  L.  52),  as  to  the  effect 
of  the  employment  of  a  mine  foreman  and  as  to  the  fact  that  a  mine  operator 
is  not  liable  for  the  negligence  of  a  mine  foreman. 

Forrest  v.  Buffalo  &  Susquehanna  Coal  Min.  Co.,  39  Pa.  County  Ct.  Rep.  47. 
Mahoney  v.  Summit  Branch  Min.  Co.,  40  Pa.  Countv  Ct.  Rep.  430. 
See  D'Jorko  v.  Berwind  White  Coal  Co.,  231  Pa.  St.  164. 

Reeder  v.  Lehigh  Valley  Coal  Co.,  231  Pa.  St.  563. 

YYollcutt  v.  Erie  Coal  &  Coke  Co.,  226  Pa.  St.  204. 


EXPLOSIVES. 

STORING   GUNPOWDER. 

2  PA.  STATS.  AT  LARGE,  P.  162.  OCTOBER  28,  1701. 

AN  ACT  for  preventing  accidents  that  happen  by  fire  in  the  towns  of  Bristol  (formerly 
called  Buckingham),  Philadelphia,  German  town,  Derby,  Chester,  Newcastle  and  Lewes 
within  this  Government. 

[Sec.  1.]  Be  it  enacted  by  the  Proprietary  and  Governor  by  and  with  the 
advice  and  consent  of  the  freemen  of  this  Province  and  Territories  in  General 
Assembly  met,  and  by  the  authority  of  the  same     *     *     * 

41  *  *  *  *  *    '  * 

[Sec  iv.]  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no 
person  [sic]  within  the  town  of  Philadelphia,  after  six  months  next  following 
the  publication  hereof,  presume  to  keep  in  their  houses,  shops  or  warehouses 
more  than  six  pounds  of  gunpowder  at  one  time,  unless  it  be  forty  perches 
distant  from  any  dwelling  house,  under  the  penalty  of  ten  pounds  for  every 
such  offense,  to  the  use  aforesaid,  to  be  convicted  in  manner  above  expressed. 


STORING  GUNPOWDER— BETTER  SECURITY. 

4  PA.  STATS.  AT  LARGE,  P.  30.  AUG.  14,  1725. 

AN  ACT  for  the  better  securing  the  city  of  Philadelphia  from  the  danger  of  gunpowder. 

Forasmuch  as  the  city  of  Philadelphia  is  destitute  of  any  magazine  or  other 
suitable  repository  for  the  sale-keeping  of  gunpowder,  which,  being  a  com- 
modity of  good  consideration  In  the  trade  of  this  province,  the  merchants  and 
traders  are  frequently  reduced  to  the  necessity  of  keeping  it  on  shipboard 
within  the  port  of  the  said  city  or  to  deposit  the  same  in  the  stores  and  shops, 
too  often  within  the  access  of  sailors  and  servants,  to  the  manifest  danger  of 
the  people  of  the  said  city  in  their  persons  and  estates.  And  forasmuch  as 
William  Chancellor,  of  the  said  city,  sailmaker,  by  the  recommendation  of 
divers  of  the  magistrates  as  well  as  merchants  and  others  of  the  said  city, 
hath  undertaken  to  build  a  suitable  powderhouse  or  store  for  the  receipt  of 
all  the  gunpowder  which  shall  or  may  be  imported  into  the  said  city  on  a  piece 
of  ground  he  lately  purchased  from  Daniel  Pegg,  lying  near  the  north  end  of 
the  said  city  adjoining  to  a  swamp  on  the  south  side  and  upon  the  King's  high 
road  on  the  east  end  thereof: 

[Sec  I]  Be  it  therefore  enacted  by  Sir  William  Keith,  Baronet,  Governor 
of  the  Province  of  Pennsylvania,  etc.,  by  and  with  the  advice  and  consent  of 
the  freemen  of  the  said  province  in  general  assembly  met,  and  by  the  authority 
of  the  same,  That  the  said  William  Chancellor,  his  heirs,  executors  or  assigns, 
shall  at  his  and  their  proper  costs  and  charges  cause  to  be  well  erected  and 
built  a  good,  substantial,  tight,  and  secure  powderhouse  or  store  for  gunpowder, 
of  brick  or  stone  on  the  piece  of  ground  aforesaid  within  three  months  next 
ensuing  the  publication  of  this  act,  to  be  well  boarded  and  covered  and  so  fit 
and  capacious  as  may  reasonably  be  expected  will  contain  all  the  gunpowder 
38 
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to    lx»    from    liin<>    tO    tlmr    Imported    into    the    Said    Hly,    \v1kt<  -1 1 1     lie    I  In-    said 

William  Chancellor,  nia  executors,  and  assigns,  simii  laj  ap  ""<i  store  all 
the  gunpowder  t»»  i>»>  from  time  i<>  time  imported  or  brought  Into  the  Mid  dtj 
which  shall  come  to  ins  or  their  recelpl  pursuant  to  iii«-  dlrectioo  of  this  act, 
ami  for  which  be  and  they  shall  he  accountable  i>>  the  owners  or  deliverer! 
thereof  (lightning  and  other  unavoidable  accidents  excepted),  and  shall  also 

Cause  daily  attendance  to  he  given  at  the  powder  store  ;i  loresaid,  betwixt  the 
hours  of  nine  and  eleven   in   the  morning  and  one  and    three   in    the  afternoon, 

for  delivering  out  the  said  commodity,  and  also  at  nil  times  on  due  notice 
given  for  receiving  thereof  at  the  nearest  and  most  convenient   landing  to  the 

said  lot  of  ground;  and  Immediately  upon  his  receiving  into  his  custody  any 
quantity  Of  powder  as  aforesaid,  he  shall  pass  his  receipts  in  writing  for  the 
same,  expressing  the  quantity  of  powder  and  describing  the  marks  and  num- 
bers of  the  cask. 

[Sec.  ii.]  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no 
person  whatsoever  within  the  precincts  of  the  city  of  Philadelphia  aforesaid 
nor  within  two  miles  thereof  shall  from  and  after  the  time  the  powder  store 
aforesaid  is  so  erected  and  finished  presume  to  keep  in  any  house,  shop,  cellar, 
store  or  place  of  the  [said]  city  nor  within  two  miles  thereof,  other  than  the 
powder  store  aforesaid,  any  more  or  greater  quantity  at  any  one  time  than 
twelve  pounds  of  gunpowder  under  the  penalty  of  ten  pounds  for  every  such 
offense.  And  whatsoever  master,  merchant  or  other  person  trading  or  bring- 
ing into  the  said  port  any  gunpowder  (other  than  such  as  shall  be  specially 
licensed  in  that  behalf  by  the  governor  of  this  province  for  the  time  being,  or 
shall  be  commissionated  by  the  King's  Majesty  or  other  authority  under  the 
Crown  of  Great  Britain)  shall  not  within  the  space  of  forty-eight  hours  from 
his  first  arrival  and  coming  to  anchor  there,  upon  due  notice  given  him  of  the 
purport  of  this  act  by  the  said  William  Chancellor  or  his  assigns  or  any  of 
his  or  their  deputies  or  servants,  deliver  all  the  powder  so  brought  into  the 
said   port   as  aforesaid   unto   the  said   William   Chancellor,  his   executors   or 

assigns,  shall  forfeit  the  like  sum  of  ten  pounds  for  every  such  offense. 

*  •  *  *  *  *  * 

[Sec.  vi.]  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the 
clause  in  an  act  of  assembly  of  this  province  (entitled  "An  act  for  preventing 
accidents  that  may  happen  by  fire  in  the  town  of  Bristol,  formerly  called 
Buckingham,  Philadelphia,  Germantown,  Derby,  Chester,  Newcastle  and 
Lewes,  within  this  government"),  enacting  that  no  person  within  the  town 
of  Philadelphia  within  six  months  next  following  the  publication  of  the  same 
act  presume  to  keep  in  their  houses,  shops  or  warehouses  more  than  six 
pounds  of  gunpowder  at  one  time,  unless  it  be  forty  perches  distant  from  any 
dwelling,  under  the  penalty  of  ten  pounds  for  every  such  offense,  is  hereby  re- 
pealed and  declared  null  void,  and  of  none  effect,  and  that  this  present  act 
shall  continue  in  force  for  and  during  the  term  of  twenty-one  years  and  no 
longer. 

STORING    GUNPOWDER— FIRST    AMENDATORY    ACT. 

6  PA.  STATS.  AT  LARGE,  P.  52.  MAY  8,  1747. 

CONFIRMED  BY  KING  IN  COUNCIL  OCT.  29,    1748. 

AN  ACT  for  the  continuance  of  an  act  entitled  "  An  act  for  the  better  securing  the  city 
of  Philadelphia  from   the  danger  of  gunpowder." 

Whereas,  hy  the  act,  entitled  "  An  act  for  the  better  securing  the  city  of  Philadelphia 
from  the  danger  of  gunpowder,"  passed  the  eleventh  year  of  the  reign  of  King  George 
the  First,  it  was  amongst  other  things  enacted,  That  William  Chancellor,  of  the  city  of 


40  PENNSYLVANIA   MINING   STATUTES   ANNOTATED. 

Philadelphia  aforesaid,  sailraaker,  should,  at  his  own  expense,  erect  a  good  and  sub- 
stantial, tight  and  secure  powderhouse  or  store  for  gunpowder  at  the  place  and  within 
the  time  in  the  said  act  mentioned,  so  fit  and  capacious  as  might  be  reasonably  ex- 
pected to  contain  all  the  gunpowder  to  be  from  time  to  time  imported  or  brought  into 
the  city  aforesaid  during  the  space  of  twenty-one  years,  the  time  of  the  continuance 
of  the  said  act;  and  that  the  said  William  [Chancellor],  his  executors  and  assigns, 
should  during  the  space  aforesaid  lay  up  and  store  all  the  gunpowder  to  be  imported 
as  aforesaid,  and  should  for  the  storage  receive  the  fees  and  perquisites  and  be  under 
the  restrictions  and  regulations  in  the  said  act  contained.  And  whereas  the  said  act 
hath  for  some  time  been  expired,  but  the  danger  which  may  arise  from  gunpowder  with- 
in the  city  aforesaid  by  the  said  act  provided  against  as  yet  continues,  and  it  is  there- 
fore necessary  that  the  said  act  be  continued  until  some  further  provisions  shall  be 
made  for  the  like  purposes : 

Therefore,  at  the  humble  request  of  Elizabeth  Chancellor,  acting  executrix  of 
the  last  will  and  testament  of  the  said  William  Chancellor,  deceased,  on  behalf 
of  herself  and  her  orphan  brothers  and  sisters : 

[Sec.  I.]  Be  it  enacted  by  the  Honorable  George  Thomas,  Esquire,  with  the 
King's  royal  approbation  lieutenant-governor  and  commander-in-chief  under 
the  Honorable  Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  absolute 
proprietors  of  the  Province  of  Pennsylvania  and  of  the  counties  of  Newcastle, 
Kent  and  Sussex  upon  Delaware;  by  and  with  the  advice  and  consent  of  the 
representatives  of  the  freemen  of  the  said  province  in  general  assembly  met, 
and  it  is  hereby  enacted  by  the  authority  of  the  same,  That  the  aforesaid  act, 
entitled  "  An  act  for  the  better  securing  the  city  of  Philadelphia  from  the  danger 
of  gunpowder,"  be  and  the  same  is  hereby  declared  to  be  in  full  force  and 
virtue.  And  that  the  said  Elizabeth  Chancellor,  on  behalf  of  herself  and  her 
brothers  and  sisters,  shall  be  entitled  to  the  same  perquisites,  fees  and  rewards 
for  the  storage  of  gunpowder,  and  other  the  premises  in  the  act  aforesaid  men- 
tioned, and  be  under  the  same  regulations,  restrictions  and  penalties  as  in  the 
said  act  are  contained  and  provided  for  the  said  William  Chancellor,  his  execu- 
tors and  assigns,  for  and  during  the  space  of  one  year  next  ensuing  the  publica- 
tion of  this  act,  and  from  thence  until  some  future  [provision  be  made]  by  act 
of  assembly  and  no  longer. 

STORING    GUNPOWDER— SECOND    AMENDMENT    AND    REPEALING 

ACT. 

12  PA.  STATS.  AT  LARGE,  P.  416.  MARCH  28,  1787. 

RECORDED  L.  B.  NO,  3,  P.   199. 

AN  ACT  for  securing  the  city  of  Philadelphia  and  the  neighborhood  thereof  from  damage 

by  gunpowder. 

(Sec.  I.  P.  L.)   Whereas  it  appears  that  the  act,  entitled  "  An  act  for  the  better  securing 
the  city  of  Philadelphia   and  its  liberties  from   danger   of   gunpowder,"   is  in  several 
respects  defective : 
Therefore  to  remedy  the  defects  thereof : 

(Sec.  II.  P.  L.)  [Sec  I.]  Be  it  enacted  and  it  is  hereby  enacted  by  the  repre- 
sentatives of  the  freemen  of  the  Commonwealth  of  Pennsylvania  in  general 
assembly  met  and  by  the  authority  of  the  same,  That  from  and  after  the  passing 
of  this  act  no  person  shall  keep  in  any  house,  store,  shop  or  cellar  or  other 
place  within  the  city  of  Philadelphia  nor  the  country  adjacent  within  two  miles 
of  the  said  city,  except  in  the  public  magazine  in  the  square  to  the  south  of 
Vine  Street,  between  Sixth  and  Seventh  Streets  of  the  said  city,  any  greater 
quantity  of  gunpowder  at  one  time  than  thirty  pounds  weight  thereof  under  the 
penalty  of  forfeiture  of  the  whole  quantity  so  over  and  above  stored  or  kept, 
together  with  the  sum  of  twenty  pounds  for  every  such  offense. 
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(Sec,  in  i'  L.)  [Sec.  ni  And  be  ii  Further  enacted  m  the  authority  afore- 
said, Thai  every  captain  or  master  of,  or  merchant  owning  any  ship  or  •• 
bringing  therein  to  such  pari  of  the  port  of  Philadelphia  :«s  lies  between  the 
southern  boundary  <>r  the  district  of  Southwark  and  the  north  eastern  boundary 
of  the  township  of  the  Northern  Liberties  any  gunpowder  for  sale  or  other  pur 
pose  other  than  such  gunpowder  as  shall  be  specially  licensed  in  that  behalf  by 
the  supreme  executive  council  shall  within  the  space  of  fortj  eight  hours  from 

the  arrival  and   Coming   to  anchor  of  the  Bald   ship   or   vessel    within    the   limit-; 

aforesaid  and  before  such  ship  or  vessel  shall  he  brought  to  any  wharf  of  the 

said  port  within  the  said  limits  deliver  or  cause  to  he  delivered  ;ill  the  gun- 
powder above  thirty  pounds  weight  brought  :>s  aforesaid  :it  the  said  magazine, 
between  the  hours  hereinafter  prescribed  under  the  penalty  of  forfeiting  :it  and 
after  the   rate  of  twenty  pounds  for  every  cask  of  gunpowder  so   withheld   and 

not  delivered  as  aforesaid,  together  with  the  whole  of  such  gunpowder  above 
the  thirty  pounds  weight  if  such  property  be  the  property  of  the  offender,  and 
in  order  that  strangers  may  be  better  apprized  of  the  tenor  of  this  act  the 
health  officer  and  his  deputies  are  required  and  enjoiijed  as  soon  as  they  have 
opportunity  to  give  information  thereof  to  such  captain,  master,  or  merchant 
and  the  custom  house  and  naval  officers  and  their  deputies  and  required  and 
enjoined  to  give  such  information  to  the  captains  or  other  persons  coming  to 
their  several  offices  to  make  entry  or  report  of  their  arrival  or  of  their  cargoes. 

(Sec.  IV,  P.  L.)  [Sec.  III.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  if  any  gunpowder  stored  in  the  said  magazine  be  intended  for  ex- 
portation it  shall  not  be  delivered  on  board  of  the  vessel  intended  to  export  the 
same  while  she  remains  at  any  of  the  wharves  in  such  part  of  the  port  of  the 
city  of  Philadelphia  as  aforesaid,  but  after  removal  of  any  such  gunpowder  for 
the  purpose  aforesaid  from  the  said  magazine  it  shall  be  immediately  delivered 
into  some  boat  or  craft  to  be  used  in  conveying  it  on  board  of  such  vessel  and 
which  boat  or  craft  shall  be  ready  to  receive  and  convey  the  same  to  such  vessel 
and  shall  forthwith  carry  it  on  board  thereof  under  penalty  of  forfeiture  of 
such  gunpowder  and  of  the  sum  of  twenty  pounds  to  be  paid  by  any  person  so 
offending  and  of  the  further  sum  of  fifteen  pounds  for  every  hour  such  boat  or 
craft  shall  remain  at  any  such  wharf  after  taking  or  receiving  such  gunpowder 
on  board,  and  such  gunpowder  shall  not  be  unladen  from  any  cart,  dray  or 
other  carriage  on  any  wharf  within  the  said  city  and  the  aforesaid  adjacent 
country  until  the  boat  or  craft  into  which  it  is  to  be  delivered  for  the  purpose 
of  conveying  it  to  the  vessel  intended  to  export  the  same  shall  be  ready  to 
receive  it  under  the  penalty  of  twenty  pounds  to  be  forfeited  by  every  person 
so  offending. 

(Sec.  V,  P.  L.)  [Sec.  IV.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  all  gunpowder  by  land  into  the  said  city  or  the  adjacent  country 
within  two  miles  of  the  said  city  if  above  thirty  pounds  weight  at  one  time  shall 
be  immediately  carried  to  the  said  magazine  and  delivered  to  the  superintendent 
thereof  or  his  deputy  within  the  hours  hereinafter  prescribed  for  his  attendance 
at  the  said  magazine  under  the  same  penalties  as  if  brought  by  water  and  not 
delivered  as  in  such  case  is  herein  directed  at  the  said  magazine. 

(Sec  VI,  P.  L.)  [Sec.  V.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  no  person  shall  convey  in  any  dray,  cart,  w7agon  or  other  carriage 
any  greater  quantity  of  gunpowder  than  thirty  pounds  weight  in  or  through 
the  said  city  or  the  adjacent  country  within  two  miles  of  the  said  city  without 
securing  it  in  a  good  bag  or  bags  or  putting  a  sheet  or  canvas  under  and  around 
the  said  powder  sufficient  to  prevent  the  same  from  scattering  from  the  said 
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carriage,  under  penalty  of  forfeiture  of  the  said  gunpowder  and  for  every  such 
offense  the  sum  of  twenty  pounds  to  be  paid  by  every  person  so  offending. 

******* 

(Sec.  XVI,  P.  L.)  [Sec.  XVI.  1  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  all  acts  heretofore  made  in  any  way  respecting  the  storing  or 
keeping  of  gunpowder  in  the  said  city  or  the  adjacent  country  within  two  miles 
of  the  said  city  or  in  any  part  of  the  liberties  of  the  same  shall  be  and  are 
hereby  repealed. 

STORING  GUNPOWDER— THIRD  SUPPLEMENT. 

LAWS  1831-32,  P.  64.  FEBRUARY  10,  1832. 

A  FURTHER  SUPPLEMENT  to  the  act  entitled  "  An  act  for  securing  the  city  of  Phila- 
delphia and  the  neighborhood  thereof  from  damages  by  gunpowder." 

Sec.  1.  Be  it  enacted,  etc. : 

That  from  and  after  the  passage  of  this  act  the  superintendent  or  keeper  of 
the  magazine,  or  his  successor  in  office,  shall  and  may  expose  to  public  sale  all 
gunpowder  that  now  remains  in  said  magazine  unclaimed,  and  which  may  have 
been  stored  therein  two  years  previous  to  the  date  of  this  enactment,  and  all 
gunpowder  which  may  hereafter  be  stored  therein  after  it  remains  unclaimed 
tor  the  time  or  period  aforesaid :  Provided,  That  public  notice  of  the  time  and 
place  of  said  sale  shall  first  have  been  given  in  at  least  three  daily  newspapers 
published  in  the  city  of  Philadelphia,  three  times  a  week,  for  four  succeeding 
weeks  previous  to  said  sale,  accurately  describing  the  marks  and  numbers  on 
the  parcels  of  powder  as  aforesaid,  and  to  give  a  written  notice  to  the  owner  or 
proprietor  of  such  gunpowder  if  the  said  owner  or  proprietor  shall  be  known. 

Sec.  2.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  pro- 
ceeds of  said  sale,  after  deducting  all  costs  and  charges  on  the  part  of  the  super- 
intendant  or  keeper  shall  be  paid  by  said  superintendant  or  keeper  to  the  owner 
or  owners  thereof:  Provided,  he  or  they,  the  said  applicants,  shall  make  it 
appear  to  the  satisfaction  of  the  superintendant  or  keeper  that  he  or  they  are 
actual  owner  or  owners  thereof,  within  three  months  after  the  sale  as  aforesaid, 
otherwise  the  said  superintendant  or  keeper  shall  pay  the  said  proceeds,  deduct- 
ing as  aforesaid,  into  the  treasury  of  the  State,  for  the  use  of  the  Commonwealth. 

STORING  GUNPOWDER  IN  YORK. 

12  PA.   STATS.  AT  LARGE,  P.  532.  SEPTEMBER  24,   1787. 

RECORDED  L.  B.  NO.  3,  P.  269. 

AN  ACT  for  erecting  the  town  of  York,  in  the  county  of  York,  into  a  borough,  for  regu- 
lating the  buildings,  preventing  nuisances  and  encroachments  on  the  commons,  squares, 
streets,  lanes  and  alleys  of  the  same,  and  for  other  puporses  therein  mentioned. 

<Sec.  I.  P.  L.)  Whereas  the  inhabitants  of  the  town  of  York,  in  the  county  of  York, 
have  by  their  petition  prayed  to  be  incorporated,  and  that  the  said  town  and  its  vicinity 
should  be  erected  into  a  borough     *      *      * 

[Sec.  I.]  (Sec.  II.  P.  L.)  Be  it  enacted  and  it  is  hereby  enacted  by  the 
representatives  of  the  freemen  of  the  Commonwealth  of  Pennsylvania,  in  general 
assembly  met,  and  by  the  authority  of  the  same,  That  the  said  town  of  York 
and  the  country  hereinafter  described  shall  be  and  the  same  is  hereby  erected 
a  borough,  which  shall  be  called  "  The  Borough  of  York,"  forever     *     *     * 
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<si«\  xi. I,  P,  L.)  And  WHIRS  A  ■  it  hath  been  found  usual  for  the  merchanti  end  traderi 
within  tti«'  sniti  borough  to  keep  large  Quantltlei  <>r  gunpowder  Id  their  dwelling  Iiuum<-h 
and  ihopi,  to  the  manifest  danger  ol  the  Inhabitants! 

[Sao.  XL.]     Beit  therefore  enacted,  etc. : 

Thai  do  person  or  persons  whatsoever,  within  the  limits  ol  tin-  s;mi  borough, 
shall  from  and  after  the  publication  of  this  jici  keep  In  any  house,  Bhop,  cellar, 
store,  or  other  place  within  the  said  borough  any  more  or  greater  quantity  than 
twenty-five  pounds  weight  of  gunpowder,  wiiicii  shall  be  kept  In  the  highest 

story  of  the  house,  at  any  one  time,  unless  il   be  at  least  fifty  yards  from  any 
dwelling  house,  under  the  penalty  of  ten  pounds. 

e  e  +  *  *  *  • 

STORING  GUNCOTTON. 

LAWS  1847,  P.   473.  MARCH  18,   1847. 

AN  ACT  to  provide  against  damage  from  gunootton. 

Whereas,  An  article  called  guncotton,  with  properties  of  ignition  and  explosion  similar 

to  those  of  gunpowder,  and  equally  or  more  dangerous  in, towns  and  cities,  has  been 

introduced  ;  therefore, 

Sec.  1.     Be  it  enacted,  etc. : 

That  no  guncotton  shall  be  introduced  into  Philadelphia,  nor  placed  in  storage 
therein,  in  greater  bulk  or  quantity  in  any  one  place,  than  is  permitted  by  exist- 
ing laws  with  regard  to  gunpowder ;  and  that  all  the  pains,  penalties,  and  for- 
feitures imposed  by  an  act,  entitled  "  An  act  for  securing  the  city  of  Philadel- 
phia, and  the  neighborhood  thereof,  from  damage  by  gunpowder,"  passed  on  the 
28th  day  of  March,  1787,  and  a  supplement  thereto,  passed  on  the  14th  day  of 
March,  1818,  shall  apply  and  be  extended  to  guncotton  in  the  same  manner,  and 
with  the  same  effect,  as  if  the  word  guncotton  were  inserted  in  the  said  act. 

TAKING  POWDER  INTO  PHILADELPHIA. 

LAWS  1848,  P.  504.  APRIL  11,  1848. 

AN  ACT     •     *     *     in  reference     *     *     *     to  the  introduction  of  powder  into  the  city 

of  Philadelphia,     *      *      * 

Sec.  1.  Be  it  enacted,  etc. :     *     *     * 

******* 

Sec.  9.  That  it  shall  and  may  be  lawful  for  any  one  to  introduce  into  the 
city  and  county  of  Philadelphia,  from  the  State  powder  magazine,  in  any  one 
carriage  at  any  one  time,  any  number  of  kegs  of  gunpowder  not  exceeding 
fifteen  of  said  kegs,  to  be  immediately  distributed  for  the  supply  of  retailers; 
and  that  so  much  of  the  sixth  section  of  the  supplement  to  the  act,  entitled 
"An  act  for  securing  the  city  of  Philadelphia  from  damages  by  gunpowTder," 
passed  the  14th  day  of  March,  1818,  as  is  inconsistent  with  this  act,  is  hereby 
repealed. 


STORING  POWDER  IN  PITTSBURGH  AND  ALLEGHENY. 

LAWS  1850,  P.  538.  APRIL  22,  1850. 

AN  ACT  to  secure  the  cities  of  Pittsburgh  and  Allegheny,  and  the  neighborhood  thereof, 

from  damage  by  gunpowder ;      *      *     * 

Sec.  1.  Be  it  enacted,  etc. : 

That  from  and  after  the  passage  of  this  act,  it  shall  not  be  lawful  for  any 
merchant,  shop  keeper,  or  other  person  or  persons  whatsoever,  to  keep,  deposit, 
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or  store  any  greater  quantity  of  gunpowder  than  thirty  pounds  weight  in  any 
boat,  ark,  store,  shop,  warehouse,  house,  cellar  or  other  apartment,  in  the  cities 
of  Pittsbugh  or  Allegheny,  or  the  neighborhood  thereof,  within  five  miles  of  the 
new  courthouse  at  any  one  time,  except  in  the  magazines  or  other  buildings 
constructed  for  the  storage  of  gunpowder,  and  regulated  under  the  provisions 
of  the  third  and  fourth  sections  of  this  act. 

Sec.  2.  That  the  aforesaid  quantity  of  gunpowder  allowed  to  be  kept  within 
said  cities,  or  within  five  miles  of  the  new  courthouse  aforesaid,  shall  be  de- 
posited in  a  place  by  itself,  separate  from  other  goods  and  commodities,  and 

shall  be  secured  by  lock  and  key,  or  in  some  other  safe  manner. 

******* 

Sec.  9.  That  it  shall  be  unlawful  for  any  person  to  transport  gunpowder  over 
any  railroad,  canal  or  slack  water  in  this  Commonwealth,  unless  the  keg,  barrel, 
box,  or  other  vessel  containing  the  same,  shall  be  distinctly  and  conspicuously 
marked  by  having  the  word  "  gunpowder "  written  or  printed  thereon ;  and 
every  violation  of  this  section  shall  subject  the  person  or  persons  so  offending, 
to  be  prosecuted  by  indictment  in  the  court  of  quarter  sessions  of  the  proper 
county,  and  punished  by  fine  not  exceeding  five  hundred  dollars,  and  imprison- 
ment not  exceeding  six  months,  or  either  of  them,  at  the  discretion  of  the  court ; 
and  it  is  hereby  made  the  duty  of  the  canal  commissioners  to  give  due  notice 
of  the  provisions  of  this  section  along  the  lines  of  the  public  works  of  this  Com- 
monwealth. 

BOROUGH  MAY  REGULATE  STORAGE. 

LAWS  1851,  P.  320.  APRIL  3,  1851. 

AN  ACT  regulating  boroughs. 

Sec  1.  Be  it  enacted,  etc. : 

That  every  borough  within  this  Commonwealth,  that  hereafter  may  be  incor- 
porated by  an  act  of  the  general  assembly,  or  by  the  court  of  quartei  sessions 
of  any  county  shall  have  power.     *     *     * 

II.   POWERS   OF   CORPORATE   OFFICERS. 

Sec  2.  The  powers  of  the  corporation  shall  be  vested  in  the  corporate  offi- 
cers designated  in  the  charter,  they  shall  have  power; —     *     *     * 

XIV.  To  prohibit  within  the  borough  the  carrying  on  of  any  manufacture,  art, 
trade,  or  business  which  may  be  noxious  or  offensive  to  the  inhabitants ;  the 
manufacture,  sale,  or  exposure  of  fireworks  or  other  inflammable  or  dangerous 
articles,  and  to  limit  and  prescribe  the  quantities  that  may  be  kept  in  one  phice 
of  gunpowder,  fireworks,  turpentine,  and  other  inflammable  articles,  and  to 
prescribe    such    other    safeguards    as    may   be   necessary. 


STORING  SALTPETRE  IN  PHILADELPHIA. 

LAWS  1851,  P.  382.  APRIL  8,  1851. 

AN  ACT     *      *      *     to  prohibit  the  storage  of  saltpetre  in  large  quantities  in  the  city 
of  Philadelphia  and  incorporated  districts  of  the  county  of  Philadelphia. 

Sec  1.  Be  it  enacted,  etc. :     *     *     * 

******* 

Sec  12.  That  from  and  after  the  passage  of  this  act,  it  shall  not  be  lawful 
for  any  person  or  persons  to  store,  or  deposit  or  keep  in  any  warehouse,  store, 
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cellar,  <>r  other  place  within  the  limits  <>f  the  city  of  Philadelphia,  or  the  ln« 
oorporated  districts  of  the  county  <>i  Philadelphia,  or  In  any  ship,  vessel,  or 
oilier  eiiiii  Lying  m  or  made  fast  i<>  any  wharf  In  front  of  said  city  or  In 
oorporated  districts,  any  greater  quantity  <»f  saltpetre  ;<i  any  one  time  than 
three  kegs  or  three  hundred  pounds,  and  any  person  or  persona  who  shall  tore 
or  deposit,  <»>•  keep  any  saltpetre  In  violation  of  this  act,  simii  forfeit  and  pay 
for  each  and  every  offense  the  sum  of  one  hundred  dollars,  to  be  recovered  as 
debt  of  like  amount  are  by  law  recoverable;  one  hair  of  said  sum  i<>  be  paid 
to  the  Informer  and  the  other  half  to  the  use  of  the  guardians  of  the  poor  of 

the  BlOCkley  Almshouse;  and  the  whole  quantity  of  Saltpetre  so  Stored,  de- 
posited, or  kept  over  and  above  the  quantity  of  one  hundred  pounds  iis  above 
named,  shall  1*>  forfeited  to  the  use  of  the  informer:  Provided,  That  nothing 
herein  contained  shall  he  so  constructed  as  to  affect  the  reception  and  Storage 
in  any  forwarding  house  located  in  said  city  or  county,  for  a  period  not  exceed- 
ing forty-eight  hours,  such  quantity  or  quantities  as  may  he  offered  and  in- 
tended for  transportation  over  any  of  the  puhlic  works  of  the  Commonwealth. 
Sec.  13.  That  if  any  person  shall  appear  before  the  mayor  of  the  city  of  Phil- 
adelphia, or  the  mayor  of  the  district  of  the  Northern  Liberties,  or  before  any 
alderman  in  said  city  or  any  of  the  incorporated  districts  of  the  county,  and  shall 
upon  oath  or  affirmation  declare  that  there  is  reason  to  believe  that  there  is  a 
greater  quantity  of  saltpetre  than  is  authorized  by  the  foregoing  section  of  this 
act.  stored,  deposited,  or  kept  in  any  warehouse,  store,  cellar,  shop,  or  other 
place  within  the  limits  of  said  district,  or  in  any  ship,  vessel,  or  other  craft 
lying  at  or  near  any  wharf  in  front  of  said  city  or  district,  it  shall  be  the  duty 
of  said  magistrate  to  issue  his  warrant  under  his  hand  and  seal  commanding 
any  constable  or  police  officer  for  the  time  being,  to  search  in  the  day  time  for 
saltpetre  forbidden  by  this  act,  and  for  that  purpose,  if  necessary,  shall  break 
open  and  enter  by  forcible  means  all  such  places  in  which  it  shall  be  alleged 
upon  the  oath  or  affirmation  of  said  informant  saltpetre  is  kept  in  vioation  of 
this  act,  and  said  officer  shall  seize  and  remove  the  same  beyond  the  limits  of 
said  city  and  districts  and  sell  the  same  at  public  sale  or  vendue,  and  after 
paying  the  expenses  necessarily  incurred  in  carrying  this  act  into  effect,  shall 
pay  the  remainder  of  the  proceeds  of  said  sale  into  the  hands  of  said  informer, 
and  said  officer  or  informer  shall  not  be  sued  for  entering  said  property,  nor 
for  seizing,  removing,  detaining,  or  selling  said  saltpetre,  nor  shall  any  writ  of 
replevin  issue  therefor,  but  all  writs,  actions,  or  cause  of  actions  that  may  be 
brought  against  said  officer  or  informer,  are  hereby  declared  illegal  and  abated. 

REGULATING   STORAGE   OF   SALTPETRE. 

LAWS  1851,  P.  549.  APRIL  14,  1851. 

AN  ACT     *     *     *     in  relation  to  the  storage  of  salteptre  in   Philadelphia. 

Sec.  1.  Be  it  enacted,  etc. : 

*  ****** 

Sec.  9.  That  so  much  of  the  act  entitled  "An  act  to  incorporate  the  Tovvanda 
and  Burlington  Plank  Road  Company,"  and  for  other  purposes,  as  relates  to 
the  storage  of  saltpetre,  shall  not  be  construed  as  to  prohibit  or  in  any  wise 
obstruct  the  landing  of  saltpetre  from  any  vessel  at  the  port  of  Philadelphia, 
and  its  temporary  storage  in  any  outhouse  or  building  for  the  purpose  of 
facilitating  the  landing  thereof,  or  the  exportation  or  transhipment  of  the 
same ;  nor  shall  it  be  so  construed  as  to  prohibit  the  storage  or  deposit  of 
saltpetre  by  any  person  in  any  building  which  may  stand  fifty  feet  distant 
from  any  other  building  owned  or  occupied  by  other  person  or  persons;  and  it 
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shall  and  may  be  lawful  to  deposit  and  keep  saltpetre  in  any  cellar  in  the  city 
of  Philadelphia  or  incorporated  districts  of  the  county :  Provided,  There  shall 
not  be  any  sugar,  molasses,  rosin,  pitch,  tar,  turpentine,  sulphur,  lard,  ta&t** 
linseed  oil,  whale  or  olive  oil,  stored  in  the  same  building  at  the  same  time. 

STORING  AND  HANDLING  GUNPOWDER  AND  GUNCOTTON. 

LAWS  1856,  P.  137.  MARCH  20,  1856. 

AN  ACT  for  the  more  effectual  preservation  of  life  and  property  from  damages  by  the 
explosion  of  gunpowder  and   guncotton,  in  the  city  of  Philadelphia. 

Sec.  1.  Be  it  enacted,  etc. : 

That  it  shall  not  be  lawful  for  any  person  or  persons  to  ha\^  or  keep  any 
quantity  of  gunpowder  or  gun  cotton  in  any  house,  store,  shop,  building,  cellar, 
or  other  place  within  the  city  of  Philadelphia  (except  ic  the  public  magazines, 
or  in  a  quantity  not  exceeding  two  pounds  for  private  use)  unless  in  the  manner 
hereinafter  provided. 

Sec.  2.  That  it  shall  be  lawful  for  the  mayor  of  the  city  of  Philadelphia  to  grant 
licenses,  under  the  official  seal  of  said  city,  to  any  person  or  persons  desirous  to 
sell  gunpowder  or  gun  cotton  therein.  The  person  or  persons  so  licensed  may 
have  on  their  premises  a  quantity  of  gunpowder  or  guncotton  not  exceeding 
in  all  twenty-five  pounds  at  ony  one  time.  The  person  or  persons  so 
licensed  shall  not  be  protected  against  any  of  the  penalties  or  consequences 
hereinafter  provided  for  violations  of  this  act,  except  while  they  have, 
on  some  conspicuous  part  of  the  front  of  each  of  the  houses  or  buildings 
in  which  they  may  be  licensed  to  sell  gunpowder  or  gun  cotton  under  this  act 
a  sign  on  which  shall  be  distinctly  painted  in  letters  legible  to  persons  passing 
such  houses  or  buildings  the  words,  "licensed  to  sell  gunpowder,"  or  "licensed 
to  sell  gun  cotton,"  and  shall  pay  into  the  city  treasury  the  sum  cf  five  dollars 
for  said  license. 

Sec.  3.  That  every  carriage  used  for  conveying  gunpowder  or  gun  cotton 
within  the  city  of  Philadelphia,  in  accordance  with  the  provisions  of  the  acts  now 
in  force  relative  thereto,  shall  in  addition  to  the  requirements  therein  contained, 
have  painted  on  each  side  thereof,  in  letters  distinctly  legible  to  all  passers  by, 
the  word  "gun  powder,"  and  any  failure  so  to  do  shall  subject  the  offender  or 
offenders  to  the  penalties  herein  contained  for  violations  of  this  act. 


ANNOTATIONS. 
STORING  POWDER  AND  GUNCOTTON. 

MANNER  OF  STORING  POWDER  AND  GUNCOTTON. 

The  act  of  March  20,  1856  (P.  L.  137),  makes  it  unlawful  to  keep  any  quantity 
of  gunpowder  or  gun  cotton  except  in  public  magazines  or  in  quantities  not 
exceeding  two  pounds,  unless  in  the  manner  provided  in  the  act. 

Wier's  Appeal,  74  Pa.  St.  230,  p.  241. 

STORING  GUNPOWDER  AND   AMMUNITION. 

LAWS  1864,  P.   841.  MAY  5,  1864. 

AN  ACT  to  regulate   the  storage  of  gunpowder  and   fixed  ammunition,   in   the   city   of 

Philadelphia. 

Sec.  1.  Be  it  enacted,  etc. : 

That  for  all  powder,  or  fixed  ammunition,  stored  in  the  State  powder  maga- 
zine, in  Philadelphia,  the  owner  shall  pay,  to  the  s«pe*iutendent,  at  the  fol- 
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lowing  rates,  ro  wii !  i(,o»-  eoch  keg<  of  twenty  Ave  pounds,  or  less,  the  sum  of 
twelve  cents,  for  any  time  irss  than  one  year;  for  eacfa  barrel,  noi  exceed* 
Ing  in  weight  one  hundred  pounds,  the  sum  of  fortj  eight  cents,  for  any  time 
less  Hkiu  our  \c;ir;  and  for  i i x < *< i  iiniinunit ion,  tin*  following  ratei:  For  each 
package,  less  than  fifty  pounds  in  weight,  fifteen  cents;  from  fifty  to  one  hun- 
dred pounds,  twenty  cents;  from  one  hundred  to  iw<>  hundred  pounds,  thirty 
cents,  and  for  all  packages,  over  two  hundred  pounds,  forty  cents,  for  any  time 

Irss  than  one  year:     Provided,  That  no  powder,  or  fixed  ammunition,  stored  by 

the  state,  shall  bo  subject  to  any  charge,  for  storage,  by  the  said  superin- 
tendent* 

ANNOTATIONS. 
STORING  POWDER. 

STORAGE    OF    POWDER — NUISANCE. 

The  legislature  by  this,  and  by  the  act  conferring  general  powers  upon  bor- 
oughs, has  recognized  that  the  storing  of  gunpowder  in  large  quantities  in 
thickly  settled  places  is  a  nuisance  to  be  guarded  against  by  public  authority. 
There  is  not  just  ground  to  draw  the  inference  that  a  powder  magazine  or 
depot  of  nitroglycerin,  or  other  like  explosive  material,  though  not  located 
in  a  city,  or  in  thickly  settled  places,  might  not  be  enjoined ;  and  the  erection 
of  a  powder  house  for  the  purpose  of  storing  powder  may  be  enjoined. 

\>'ier's  Appeal,  74  Pa.  St.  230,  p.  242. 

See  Dilworth's  Appeal,  91  Pa.  St.  247,  p.  250. 

STORAGE   OF   PETROLEUM. 
LAWS  1865,  P.  262.  MARCH  2,  1865. 

AN  ACT  for  the  better  security  of  the  city  of  Philadelphia  from  dangers,  incident  to 
the  refining,  or  improper  and  negligent  storage,  of  petroleum,  benzine,  benzole,  or 
naptha. 

Sec  1.  Be  it  enacted,  etc. : 

That  after  ninety  days  from  the  passage  of  this  act,  no  petroleum,  benzine, 
benzole,  or  naptha,  shall  be  refined,  or  manufactured,  within  the  city  of  Phila- 
delphia on  the  eastern  side  of  the  River  Schuylkill,  between  Allegheny  Avenue 
and  Mifflin  Street,  excepting  thereout  the  area  southward  of  Washington 
Street,  and  between  the  River  Schuylkill  and  Thirtieth  Street,  or  on  the  west- 
ern side  of  the  River  Schuylkill,  south  of  Girard  Avenue,  and  east  of  B^orty- 
third  Street ;  nor  shall  the  same  be  kept,  or  stored,  in  any  building,  or  other 
premises,  within  such  limits,  in  any  greater  quantity,  at  any  one  time,  than 
twenty-five  barrels  of  refined  petroleum,  and  one  barrel  of  crude  petroleum, 
and  one  barrel  of  benzine,  benzole,  or  naptha,  respectively ;  the  said  barrels  to 
be  kept,  or  stored,  in  buildings  with  cellars  of  sufficient  depth,  or  in  premises 
properly  excavated,  or  embanked,  to  prevent  any  overflow  of  the  fluids  there- 
from, under  forfeiture,  as  hereinafter  directed,  of  the  entire  quantity  of  each 
and  all  of  said  articles  of  merchandise,  that  shall  be  so  refined,  kept,  or  stored, 
contrary  to  the  restrictions  of  this  act.     *     *     * 

Sec.  2.  That  it  shall  be  lawful  to  refine,  manufacture,  store,  and  keep  petro- 
leum, benzine,  benzole,  and  naptha,  in  such  quantities  as  may  be  desired,  in 
those  portions  of  the  city  of  Philadelphia,  east  and  west  of  the  River  Schuyl- 
kill, not  included  within  the  limits  designated  in  the  first  section  of  this  act, 
for  prohibition  therefrom :  Provided,  That  the  same  be  at  least  one  hundred 
feet  distant   from   any   dwelling,   without   the   written   consent  of  the  owner 

thereof.     *     *     * 

******* 
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STORAGE   OF   PETROLEUM— FIRST    SUPPLEMENT. 

LAWS  1865,  P.  749.  MARCH  24,  1865. 

A  SUPPLEMENT  to  an  act  for  the  better  security  of  the  city  of  Philadelphia,  from 
dangers  incident  to  the  refining,  or  improper  and  negligent  storage,  of  petroleum, 
benzine,  benzole,  or  naptha,  approved  March  2,  1865. 

Sec.  1.  Be  it  enacted,  etc. : 

That  all  persons  refining,  or  manufacturing,  depositing,  or  storing,  petroleum, 
or  coal  oil,  benzine,  benzole,  or  naptha,  on  the  west  side  of  the  River  Schuyl- 
kill, east  of  Thirtieth  Street,  between  Arch  Street  and  Bridge  Street,  and  be- 
tween Chestnut  Street  and  South  Street,  as  authorized  by  the  act  to  which  this 
is  a  supplement,  shall,  besides  having  on  their  premises  suitable  tanks,  excava- 
tions, or  embankments,  to  prevent  the  overflow,  or  escape,  of  the  oil  so  refined, 
stored,  or  deposited,  be  required  to  obtain  a  license  from  the  mayor  of  the  city 
of  Philadelphia,  for  which,  the  sum  of  ten  dollars  shall  be  paid,  into  the  city 
treasury,  and  likewise,  for  the  annual  renewal  thereof,  upon  due  certificate,  to 
be  given  by  the  fire  marshal,  and  approved  by  the  mayor,  of  said  city,  that 
such  premises  are  so  constructed  and  arranged  as  to  afford  reasonable  se- 
curity from  danger,  in  case  of  accident,  or  fire. 

Sec.  2.  That  so  much  of  the  first  section  of  the  act,  to  which  this  is  supple- 
mentary, as  prohibits  the  refining  of  petroleum,  benzine,  benzole,  or  naptha, 
within  five  hundred  feet  of  the  east  or  west  side  of  the  river  Schuylkill  shall 
not  be  construed  to  apply  to  the  Belmont  Petroleum  Works  located  on  the  river 
road,  above  the  Columbia  bridge,  in  the  twenty-fourth  ward  of  the  city  of 
Philadelphia. 

Sec.  3.  That  it  shall  be  lawful  to  refine,  manufacture,  store,  and  keep  petro- 
leum, benzine,  benzole,  and  naptha,  in  such  quantities  as  may  be  desired,  in 
that  portion  of  the  said  city  of  Philadelphia,  lying  south  of  Dickinson  Street, 
and  east  of  Otsego  Street,  subject  to  all  the  provisions  and  resrictions  of  the 
second  section  of  the  act  to  which  this  is  a  supplement. 


STORAGE  OF  PETROLEUM— SECOND  SUPPLEMENT. 

LAWS  1866,  P.  742.  APRIL  11,   1866. 

A  FURTHER  SUPPLEMENT  to  an  act  for  the  better  security  of  the  city  of  Philadelphia 
from  dangers  incident  to  the  refining,  or  improper  and  negligent  storage,  of  petroleum, 
benzine,  benzole,  or  naptha,  approved  March  2,  1865. 

Sec  1.  Be  it  enacted,  etc. : 

That  those  persons  now  engaged  in  the  business  of  refining  petroleum,  within 
the  limits  prescribed  by  the  act,  to  which  this  is  a  further  supplement  (naming 
them),  shall  not  be  subject  to  the  provisions  of  said  act,  to  which  this  is  sup- 
plementary, until  the  expiration  of  nine  months  from  March  2,  1866. 

******* 

STORAGE  OE  PETROLEUM— THIRD  SUPPLEMENT. 

LAWS  1867,  P.  595.  MARCH  28,    1867. 

A  FURTHER  SUPPLEMENT  to  an  act,  entitled  "An  act  for  the  better  security  of  the 
city  of  Philadelphia  from  dangers  incident  to  the  refining  or  improper  and  negligent 
storage  of  petroleum,  benzine,  or  naptha,"  approved  March  2,  A.  D.  1865,  construing 
the  same. 

Sec.  1.  Be  it  enacted,  etc. : 

That  so  much  of  the  act,  to  which  this  is  a  supplement,  as  prohibits  the  refin- 
ing of  petroleum,  benzine,  benzole,  or  naptha,  north  of  Miffln  Street,  in  the  city 
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of  Philadelphia,  shall  not  be  construed  t<>  apply  to  works  built,  and  In  operation, 
previous  to  the  passage  of  this  act,  south  <>f  the  north  line  «>f  Reed    Street  and 
east  of  die  en  si  line  <>f  Front  Street,  in  the  said  citj ,  f«>r  the  period  of  five  : 
from  the  passage  of  this  act, 

STORAGE  OF  PETROLEUM— FOURTH  SUPPLEMENT. 
LAWS  1871,  P.   1053.  MAY  23,   1871. 

AN  act  supplementary  (<»  an  act  relative  (<>  the  manufacture  ami  storage  of  petroleum 

in  the  city  of  Philadelphia,  approved   March  24,  1805,  and   to  extend   the  boundaries  of 
the  same. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  boundaries  for  the  manufacture  and  the  Storage  of  petroleum,  ben- 
zine, benzole,  or  naptha,  be  and  are  hereby  extended  north  to  Moore  Street,  be- 
tween Twenty-fourth  Street  and  Twenty-flfth  Street,  in  the  Twenty-sixth  ward 
of  the  city  of  Philadelphia ;  all  acts  to  the  contrary  notwithstanding  are  hereby 
repealed. 

STORING  POWDER— TREVERTON. 

LAWS  1865,  P.   593.  MARCH  23,   1865. 

AN  ACT  to  prevent  the  storing  of  gunpowder  in  the  borough  of  Treverton,  Northumber- 
land County. 

Sec.  1.  Be  it  enacted,  etc. : 

That  from  and  after  the  passage  of  this  act  it  shall  not  be  lawful  for  any  per- 
son, or  persons,  to  store  blasting,  or  gunpowder  within  the  limits  of  the  borough 
of  Treverton,  Northumberland  County ;  and  any  person,  or  persons,  so  offending 
shall  be  liable  to  a  fine,  not  to  exceed  one  hundred  dollars,  for  each  and  every 
offence,  so  committed,  to  be  sued  for  and  collected,  as  other  similar  fines  are 
now,  by  law,  collected ;  one-half  to  go  to  the  informer,  and  the  other  half,  to  the 
school  fund  of  said  borough. 

STORAGE  OF  PETROLEUM— CITY  OF  READING. 

LAWS  1866,  P.  748.  APRIL  11,  1866. 

AN   ACT  for  the  better  security  of  the  city  of  Reading  from   dangers   incident  to   the 
improper  and  negligent  storage  of  petroleum,  benzine,  benzole,   er  naptha. 

Sec.  1.  Be  it  enacted,  etc. : 

That  after  the  period  of  thirty  days  from  the  passage  of  this  act  it  shall  not 
be  lawful  for  any  merchant  or  other  person,  or  persons,  within  the  city  of  Read- 
ing, to  keep  in  his  storehouse,  building,  or  other  premises,  in  any  great  quantity, 
at  any  one  time,  than  ten  barrels  of  refined  petroleum  and  one  barrel  of  crude 
petroleum,  and  one  barrel  benzine,  benzole,  or  naptha,  respectively;  the  said 
barrels  to  be  kept  or  stored  in  buildings  with  cellars  of  sufficient  depth,  or  in 
premises  properly  excavated  or  embanked,  to  prevent  any  overflow  of  the  fluids 
therefrom,  under  forfeiture,  as  hereafter  directed,  of  the  entire  quantity  of 
each  and  all  of  the  said  articles  of  merchandise  that  shall  be  so  refined,  kept, 
or  stored,  contrary  to  the  restrictions  of  this  act.     *     *     * 

******* 
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SALE  OF  POWDER  MAGAZINE. 

LAWS  1874,  P.   116.  APRIL  29,  1874. 

AN  ACT  for  the  abandonment  and  discontinuance  of  the  use  and  possession  of  the  State 
powder  magazine  in  the  city  of  Philadelphia,  and  authorizing  and  empowering  the 
sale  of  the  property  purchased  for  the  erection  of  another  magazine. 

Sec.  1.  Be  it  enacted,  etc. : 

That  so  much  of  the  first  section  of  the  act  of  assembly,  approved  March  20, 
1856,  entitled  "An  act  for  the  more  effectual  preservation  of  life  and  property 
from  damages  by  the  explosion  of  gunpowder  and  guncotton  in  the  city  of  Phila- 
delphia," as  reads  "  except  in  the  public  magazine,"  be  and  the  same  is  hereby 
repealed. 

Sec.  2.  That  twelve  months  from  the  date  of  the  passage  of  this  act.  the 
possession  of  the  premises  situate  on  Magazine  Lane,  near  a  branch  of  the 
Pennsylvania  Railroad,  in  the  city  of  Philadelphia,  now  used  and  occupied  as 
a  State  powder  magazine,  be  surrendered  and  delivered  to  the  owner  thereof; 
that  the  lease  therefor  be  cancelled  and  annulled,  and  that  the  office  of  super- 
intendent or  keeper  thereof  be  thereafter  discontinued. 

Sec.  3.  That  so  much  of  the  act  of  assembly,  approved  April  20,  1858,  en- 
titled "  An  act  for  the  removal  of  the  State  powder  magazine  from  the  city  of 
Philadelphia  "  as  is  now  in  force  and  operation,  be  and  the  same  is  hereby  re- 
pealed.    *     *     *     (Sale  authorized.) 

TRANSPORTATION  OF  EXPLOSIVES. 
LAWS  1874,  P.  121.  MAY  6,  1874. 

AN   ACT    relating   to   the   transportation   of   explosive   or    dangerous    material. 

Sec.  1.     Be  it  enacted,  etc. : 

That  if  any  person  shall  knowingly  deliver,  or  cause  to  be  delivered  to  any 
canal,  railroad,  steamboat  or  other  transportation  company,  or  to  any  person, 
firm  or  corporation  engaged  in  the  business  of  transportation,  any  nitroglycer- 
ine, dualin,  dynamite,  gunpowder,  mining  or  blasting  powder,  guncotton,  phos- 
phorus, or  other  explosive  material  adopted  for  blasting,  or  for  any  other 
purpose  for  which  the  articles  before  mentioned,  or  any  of  them  may  be  used, 
under  any  false  or  deceptive  invoice  or  description,  or  without  informing  such 
person,  firm  or  corporation  in  writing,  at  or  before  the  time  when  such  de- 
livery is  made,  of  the  true  nature  of  such,  and  without  having  the  keg,  barrel, 
can  or  package  containing  the  same  plainly  marked  with  the  name  of  the 
explosive  material  therein  contained,  together  with  the  word  "  dangerous " 
article,  such  person  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  sentenced  to  imprisonment  for  thirty  days,  and  to  pay  a  fine 
of  one  hundred  dollars,  and  shall  be  responsible  for  all  damages  to  persons  or 
property,  directly  or  indirectly,  resulting  from  the  explosion  or  combustion 
of  any  such  article. 

Sec.  2.  It  shall  and  may  be  lawful  for  any  officer  or  agent  of  any  person, 
firm  or  corporation  engaged  in  the  business  of  transportation,  upon  affidavit 
made  of  the  fact  that  any  package  tendered  for  transportation,  not  in  com- 
pliance with  the  provisions  of  the  first  section  hereof,  is  believed  to  contain 
explosive  material  such  as  aforesaid,  to  require  such  package  to  be  opened, 
and  to  refuse  to  receive  any  such  package  unless  such  requirement  be  com- 
plied with ;  and  if  such  package  be  opened,  and  found  to  contain  any  explosive 
material,  the  said  package  and  its  contents  shall  be  forthwith  removed  to  any 
lawful  place  for  the  storing  of  gunpowder ;  and  after  conviction  of  the  offender, 
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or  after  three  months  from  men  removal,  ih<-  said  pad  age   with  lis  content 
simii  i»<>  Bold   at    public  aale  after   Mm-  expiration   <>i    ten   dayi   from   notice 
of  the  time  and  place  <>r  inch  aale,  published  Ln  one  newspaper  In  t in-  county 
where  such  Beizure  shall  have  been  made;  and  the  proceeds  of  such  sale,  after 
deducting   therefrom   the   expenses   <>r   removal,   storage,   advertisement   and 

sale,  shall  be  paid  Into  the  treasury  of  the  said  counly. 

CARRYING  ON  PUBLIC  CONVEYANCES. 
LAWS    1878,    P.   102.  MAY    23,    1878. 

AN  ACT  to  provide1  for  the  arrest  and  punishment   of  personi  carrying  dangerotu  mib- 

stancea  upon  public  conveyances. 

Skc.  1.     Be  it  enacted,  etc.: 

That  If  any  person  shall  enter  into  or  upon  any  railroad  train,  locomotive, 
tender  or  car  thereof,  or  into  or  upon  any  stage  coach,  or  other  conveyance 
used  for  the  carrying  of  freight  or  passengers,  having  in  his  custody  or  about 
his  person  any  nitroglycerine  or  torpedo,  shall  carry  or  cause  to  be  carried 
other  than  as  freight  regularly  shipped  as  such,  such  substance,  material 
or  device,  upon  such  train,  locomotive,  tender,  car,  coach  or  other  conveyance, 
such  person  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  sentenced  to  pay  a  tine  not  exceeding  five  hundred  dollars  and 
to  undergo  an  imprisonment  not  exceeding  three  months,  or  either,  in  the  dis- 
cretion of  the  court. 

Sec.  2.  That  the  conductor  or  persons  having  charge  and  control  of  any 
railroad  train,  coach,  or  other  conveyance  for  the  carriage  of  freight  or  pas- 
sengers, shall  have  power  to  arrest  any  party  or  parties,  or  person  or  persons, 
found  violating  the  provisions  of  the  first  section  hereof,  and  to  detain  such 
party  or  person  until  reaching  some  place,  where  such  person  or  persons  may 
be  delivered  to  a  constable  or  other  police  authority,  to  be  taken  before  any 
magistrate  having  jurisdiction  of  criminal  matters,  there  to  be  proceeded 
against  by  information  as  in  other  criminal  cases ;  and  it  shall  be  lawful  to 
prosecute  such  offenders  in  any  county  through  which  said  public  conveyance 
passes,  without  reference  to  the  place  where   such   offenders  were  arrested. 

SALE  OF  ARMS  AND  EXPLOSIVES  PROHIBITED. 

LAWS  1881,  P.  111.  JUNE  10,  1881. 

AN  ACT  to  prohibit  the  sale  to  any  person  under  sixteen  years  of  age  of  deadly  weapons, 
gunpowder,  and  explosive  substances,  in  the  Commonwealth  of  Pennsylvania. 

Sec.  1.  Be  it  enacted,  etc. : 

That  any  person  who  shall  knowingly  and  willfully  sell  or  cause  to  be  sold  to 
any  person  under  sixteen  years  of  age  any  cannon,  revolver,  pistol,  or  other 
such  deadly  weapon,  or  who  shall  knowingly  and  willfully  sell  or  cause  to  be 
sold  to  any  such  minor  any  imitation  or  toy  cannon,  revolver,  or  pistol  so  made, 
constructed,  or  arranged  as  to  be  capable  of  being  loaded  with  gunpowder  or 
other  explosive  substance,  cartridges,  shot,  slugs,  or  balls,  and  being  exploded, 
fired  off,  and  discharged,  and  thereby  become  a  dangerous  or  deadly  weapon,  or 
who  shall  knowingly  and  willfully  sell  or  cause  to  be  sold  to  any  such  minor 
any  cartridge,  gunpowder,  or  other  dangerous  and  explosive  substance,  shall, 
in  every  such  case,  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  sentenced  to  pay  a  fine  not  exceeding  three  hundred  dollars. 
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RULES  FOR  STORING  AND  USE  IN  MINING  OPERATIONS. 

LAWS   1891,   P.    176.  JUNE   2,    1891. 

AN  ACT  to  provide  for  the  health  and  safety  of  persons  employed  in  and  about  the  anthra- 
cite coal  mines  of  Pennsylvania  and  for  the  protection  and  preservation  of  property 
connected  therewith. 

******* 

Note. — Copies  of  general  rules  26  to  36  are  inserted  here.  All  the  general  rules  are  with 
the  body  of  the  act,  under  the  title  Mining  Operations — Anthracite  Coal  Mines.  (See 
p.  635.) 

ARTICLE  XII. 

GENERAL    RULES. 

The  following  general  rules  shall  be  observed  in  every  mine  to  which  this  act 
applies ;     *     *     * 

Rule  26.  Gunpowder  or  any  other  explosive  shall  not  be  stored  in  a  mine,  and 
a  workman  shall  not  have  at  any  one  time  in  any  one  place,  more  than  one  keg 
or  box  containing  twenty-five  (25)  pounds,  unless  more  is  necessary  for  a 
person  to  accomplish  one  day's  work. 

Rule  27.  Every  person  who  has  gunpowder  or  other  explosive  in  a  mine  shall 
keep  it  in  a  wooden  or  metallic  box  securely  locked,  and  such  box  shall  be  kept 
at  least  ten  (10)  feet  from  the  tracks  in  all  cases  where  room  at  such  a  distance 
is  available. 

Rule  28.  Whenever  a  workman  shall  open  a  box  containing  explosive  or  while 
in  any  manner  handling  the  same,  he  shall  first  place  his  lamp  not  less  than  five 
(5)  feet  from  such  explosive  and  in  such  a  position  that  the  air  current  can  not 
convey  sparks  to  it,  and  a  workman  shall  not  approach  nearer  than  five  (5)  feet 
to  an  open  box  containing  powder,  with  a  lamp,  lighted  pipe,  or  any  other  thing 
containing  fire. 

Rule  29.  When  high  explosives  other  than  gunpowder  are  used  in  any  mine, 
the  manner  of  storing,  keeping,  moving,  charging,  and  firing  or  in  any  manner 
using  such  explosives  shall  be  in  accordance  with  special  rules  as  furnished  by 
the  manufacturers  of  the  same.  The  said  rules  shall  be  endorsed  with  his  or 
their  official  signature  and  shall  be  approved  by  the  owner,  operator,  or  superin- 
tendent of  the  mine  in  which  such  explosives  are  used. 

Rule  30.  In  charging  holes  for  blasting  in  slate  or  rock  in  any  mine,  no  iron  or 
steel  pointed  needle  shall  be  used,  and  a  tight  cartridge  shall  not  be  rammed  into 
a  hole  in  coal,  slate,  or  rock  with  an  iron  or  steel  tamping  bar  unless  the  end 
of  the  tamping  bar  is  tipped  with  at  least  six  (6)  inches  of  copper  or  other  soft 
metal. 

Rule  31.  A  charge  of  powder  or  any  other  explosive  in  slate  or  rock  which  has 
missed  fire  shall  not  be  withdrawn  or  the  hole  reopened. 

Rule  32.  A  miner  or  other  person  who  is  about  to  explode  a  blast  by  the  use 
of  patent  or  other  squibs  or  matches  shall  not  shorten  the  match,  nor  saturate  it 
with  mineral  oil,  nor  turn  it  down  when  placed  in  the  hole,  nor  ignite  it  except 
at  its  extreme  end,  nor  do  anything  tending  to  shorten  the  time  the  match  will 
burn. 

Rule  33.  When  a  workman  is  about  to  fire  a  blast  he  shall  be  careful  to  notify 
all  persons  who  may  be  in  danger  therefrom,  and  shall  give  sufficient  alarm 
before  and  after  igniting  the  match  so  that  any  person  or  persons  who  may  be 
approaching  shall  be  warned  of  the  danger. 

Rule  34.  Before  commencing  work  and  also  after  the  firing  of  every  blast, 
the  miner  working  a  breast  or  any  other  place  in  a  mine  shall  enter  such  breast 
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or  place  to  examine  and  ascertain  Its  condition,  and  iii*  laborer  or  •■<  I  '"i1  hall 
m>!  go  to  the  (ace  ol  such  breasl  or  place  until  the  miner  bai  examined  the 
same  and  found  if  <<>  be  Bafe. 

Ku i<-  ."."».  No  person  shall  he  employed  i<>  hhisi  <oni  or  rock  nnleti  the  mine 
foreman  is  satisfied  thai  such  person  in  qualified,  by  experience  and  judgment, 
to  perform  the  work  with  ordinary  safely. 

Rule  ."»<».  A  person  who  is  not  a  practical  miner  sh;ill  not  charge  Or  fire  I  hhist 
in  the  absence  Of  an  experienced  miner,  unless  he  has  given  sal  isfaciory  evidence 

of  his  ability  to  <i<>  so  with  safely,  and  has  obtained  permission  from  the  mine 
foreman  or  person  In  charge. 

STORING  IN  MINES  AND   TIPPLES. 
LAWS  1893,  P.  52.  MAY   15,    1803. 

AN  ACT  relating  t<   bituminous  coal  mines,  and  relating  to  the  Uvea,  health,  safety  and 

welfare  of  persons  employed  therein. 


ARTICLE  VIII. 


Note.~Soc.  5  onl\>  of  Article  VIII  and  Rule  50  of  Article  XX  are  inserted  hero.  The 
body  of  the  act  is  under  the  title  Mining  Operations — Bituminous  Coal  Mines.    (See  p.  697.) 

Sec.  5.  No  powder  or  high  explosive  shall  be  stored  in  any  mine,  and  no  more 
of  either  article  shall  be  taken  into  the  mine  at  any  one  time  than  is  required 
in  any  one  shift,  unless  the  quantity  be  less  than  five  pounds,  and  in  all  working 
places  where  locked  safety  lamps  are  used  blasting  shall  only  be  done  by  the 
consent  and  in  the  presence  of  the  mine  foreman,  his  assistant  or  fire  boss,  or 
any  competent  party  designated  by  the  mine  foreman  for  that  purpose;  when- 
ever the  mine  inspector  discovers  that  the  air  in  any  mine  is  becoming  vitiated 
by  the  unnecessary  blasting  of  the  coal,  he  shall  have  the  power  to  regulate  the 
use  of  the  same  and  to  designate  at  what  hour  of  the  day  blasting  may  be 
permitted. 

ARTICLE  XX. 

STORING  IN  TIPPLES  OR  OFFICES. 

******* 

Rule  50.  Powder  in  quantities  exceeding  twenty-five  pounds,  or  other  explo- 
sives in  quantities  exceeding  ten  pounds,  shall  not  be  stored  in  any  tipple  or 
any  weighing  office,  nor  where  workmen  have  business  to  visit,  and  no  naked 
lights  shall  be  used  while  weighing  and  giving  out  powder. 


WEIGHT   OF   POWDER— STAMPING   KEGS. 

LAWS  1901,  P.   97.  APRIL   24,    1901. 

AN  ACT  to  regulate  the  weight  of  all  black  blasting  powder  used,  made,  or  sold  in  kegs, 
for  use  in  the  coal  mines  within  the  Commonwealth  of  Pennsylvania,  and  providing 
for  the  proper  stamping  of  the  kegs  containing  said  powder,  and  making  it  unlawful 
for  the  use  of  any  such  kegs  for  containing  said  black  blasting  powder  save  only  by 
the  person,  firm  or  corporation  whose  name  is  stamped  on  said  kegs,  and  providing 
penalties  for  the  violation  of  any  of  the  provisions  of  this  act. 

Sec.  1.  Be  it  enacted,  etc. : 

That  on  and  after  August  1,  1901,  each  and  every  keg  of  black  blasting  pow- 
der used,  manufactured,  or  sold  in  and  around  the  coal  mines  of  this  Common- 
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wealth,  shall  contain  twenty-five  pounds  of  said  black  blasting  powder,  stand- 
ard weight;  every  one-half  keg  shall  contain  twelve  and  a  half  pounds  of  said 
black  blasting  powder,  standard  weight,  and  every  quarter  keg  shall  contain 
six  and  one-quarter  pounds  of  said  black  blasting  powder,  standard  weight ; 
each  of  said  kegs  to  be  plainly  stamped  with  the  name  of  the  person,  firm  or 
corporation  manufacturing  said  powder,  and  also  the  number  of  pounds  of 
powder  contained  in  said  keg. 

Sec.  2.  Any  manufacturer  or  dealer  in  said  black  blasting  powder,  making  or 
selling,  or  causing  to  be  made  or  sold,  any  keg,  half  keg  or  quarter  keg  of  said 
black  blasting  powder  containing  less  weight  of  said  powder  than  specified  in 
this  act,  or  which  keg  shall  not  be  stamped  as  required  in  section  1  of  this  act, 
shall  be  subject  to  a  penalty  of  five  dollars  for  each  and  every  keg,  half  keg,  or 
quarter  keg,  manufactured  or  sold,  which  does  not  contain  the  respective 
weights  of  black  blasting  powder  set  forth  in  the  foregoing  section. 

Sec.  3.  It  shall  not  be  lawful  for  any  other  person,  firm  or  corporation, 
save  only  such  person,  firm  or  corporation  whose  name  shall  be  stamped  on 
said  kegs,  to  use  any  such  stamped  keg  for  the  purpose  of  containing  said 
black  blasting  powder. 

Sec.  4.  Any  person,  firm,  or  corporation  violating  the  provisions  of  section 
three  of  this  act  shall  be  subject  to  a  fine  of  not  less  than  five  hundred  dollars 
($500)  nor  more  than  one  thousand  dollars  ($1,000). 

Sec.  5.  All  acts  or  parts  of  acts  inconsistent  herewith  are  hereby  repealed. 

POWDER  AND  DETONATORS— REGULATIONS. 

LAWS  1911,  P.   756.  JUNE  9,   1911. 

AN  ACT  to  provide  for  the  health  and  safety  of  persons  employed  in  and  about  the 
bituminous  coal  mines  of  Pennsylvania,  and  for  the  protection  and  preservation  of 
property  connected  therewith. 

******* 

Note. — Article  XVI  is  inserted  here.  The  body  of  the  act  is  under  the  title  Mining 
Operations — Bituminous  Coal  Mines.      (See  p.  740.) 

ARTICLE  XVI. 
REGULATIONS  FOR  POWDER  AND  DETONATORS. 

Sec.  1.  No  powder  or  high-explosive  shall  be  stored  in  any  mine,  and  no 
more  of  either  article  shall  be  taken  into  any  mine  at  one  time,  by  any  one 
person,  than  is  required  in  one  shift.  The  quantity  shall  not  exceed  five 
pounds:  Provided,  That  in  a  mine  where  shot-firers  are  employed,  the  shot- 
firers  shall  have  the  right  to  take  a  sufficient  quantity  to  complete  their  work. 

Black  powder  for  use  in  mines  shall  be  put  up  in  five,  ten,  fifteen,  and  twenty- 
five  pound  metallic  cans  or  cannisters,  or  receptacles  of  equally  safe  material. 

No  black  powder,  high-explosives,  or  detonators  shall  be  hauled  on  any 
electric  motor  trip  in  any  mine,  unless  the  same  are  encased  in  non-conductive 
boxes  or  receptacles. 

Sec  2.  In  such  portions  of  dry  and  dusty  mines  wherein  explosive  gas  is 
being  generated  in  quantities  sufficient  to  be  detected  by  an  approved  safety 
lamp,  no  explosives  shall  be  used  except  "  permissible  "  explosives,  as  desig- 
nated by  the  Testing  Station  of  the  Federal  Bureau  of  Mines.  Each  charge 
shall  consist  of  only  one  kind  of  explosive.  The  Department  of  Mines  shall 
forward  to  the  operators,  upon  application,  the  names  of  all  explosives  on  the 
permissible  list. 
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No  "  permissible  M  explosive  shall  lie  > ; « >  I « i  I'm  use  in  bituminous  mines,  unless 
the  name  of  the  manulacl  n  i  er,  n;nne  of  BiplOtive,  method  of  handl  log,  and 
full  instruction  for  use  are  conspicuously  displayed  <»n  or  in  Mm-  package  con- 
taining the  explosive. 

Bbc.  .'{.  Detonators  shall  ai  ail  times  he  Uepi  in  securely  locked  cases,  separate 
ami  apart  from  other  explosives  until  required  for  use, 

The    chief    of    the    depart  merit    of    mines,    when  .<|    by    tests    that    any 

permissible   explosive    has   deteriorated    from    the   standard    established    by    the 

testing  station  of  the  Federal  Bureau  of  Mines,  and  thereby  becomes  dangerous, 

may  prohibit  the  use  thereof,  either  absolutely  or  subject,  to  conditions. 
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CERTIFICATES   NECESSARY   TO   EMPLOYMENT. 

See  also  Inspectors  and  Inspection,  page  135. 

Mine  Foremen — Employment  and  Duties,  page  200. 
Mining  operations,  pages  577,  599,  686. 

LAWS  1885,  P.  205.  JUNE  30,   1885. 

AN   ACT   relating   to   bituminous   coal   mines,   and   relating   to   the   lives,   health,   safety 
and   welfare  of   persons  employed   therein. 

******* 

Note. — A  part  only  of  sec.  15  is  inserted  here  ;  a  part  under  the  title  Miners'  Examin- 
ing Boards,  and  a  part  under  the  title  Mine  Foreman — Employment  and  Duties.  (See 
pp.  203,  272.)  The  body  of  the  act  is  under  the  title  Mining  Operations — Bituminous 
Coal  Mines.     (See  page  691.) 

Sec.  15.     *     *     * 

No  person  shall  act  as  fire  boss  in  any  bituminous  mine,  unless  granted  a 
certificate  of  competency  by  any  of  the  mine  inspectors  of  the  bituminous 
region  of  Pennsylvania,  and  it  shall  be  unlawful  for  any  owner,  operator, 
contractor,  superintendent,  or  agent  to  employ  any  person  as  fire  boss  who  has 
not  obtained  such  certificate. 

After  January  first,  1886,  no  owner,  operator,  contractor,  lessee,  superin- 
tendent or  agent,  shall  employ  any  *  *  *  gre  k0SS  wh0  does  not  have  the 
certificate  of  competency  or  service  required  by  this  section. 

And  if  any  accident  shall  occur  in  any  mine  in  which  a     *     *     *     fire  boss 

shall  be  employed,  who  has  no  certificate  of  competency  or  service  as  required 

by   this  section  by  which   any   miner  shall  be  killed,   or   injured,   he  or   his 

heirs  shall  have  a  right  of  action  against  such  operator,  owner,  superintendent, 

contractor,  lessee  or  agent,  and  shall  recover  the  full  value  of  the  damages 

sustained. 

******* 

QUALIFICATIONS    AND    DUTIES. 

LAWS  1891,  P.  176.  JUNE  2,  1891. 

AN  ACT  to  provide  for  the  health  and  safety  of  persons  employed  in  and  about  the 
anthracite  coal  mines  of  Pennsylvania  and  for  the  protection  and  preservation  of 
property  connected  therewith. 

******* 

Note. — Sec.  9  of  Article  VIII  and  a  copy  of  Rule  7,  Article  XII,  are  inserted  here. 
Sec.  3  is  under  the  title  Mine  Foremen — Employment  and  Duties.  (See  p.  204.)  The 
body  of  the  act  is  under  the  title  Mining  Operations — Anthracite  Coal  Mines.     (See  p. 635.) 

Sec  9.  And  no  person  shall  be  permitted  to  act  as  fire  boss  in  any  coal  mine  or 
colliery,  except  he  has  had  five  (5)  years'  practical  experience  in  mines  as  a 
miner,  three  (3)  of  which  he  shall  have  had  as  a  miner  (in  mines)  wherein 
noxious  and  explosive  gases  are  evolved,  and  the  said  fire  boss  shall  certify  to 
the  same  before  entering  upon  his  duties,  before  an  alderman,  justice  of  the 
peace  or  other  person  authorized  to  administer  oaths,  and  a  copy  of  said  depo- 
sition shall  be  filed  with  the  district  inspector  of  mines  wherein  said  person 
is  employed. 

******* 

56 
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ARTICLE    XII. 
GENERAL  Rl  LBS, 

The  following  general  rules  shall  be  observed  In  every  mine  to  which  thli 
ji<-(  applies:    *    *    * 

Rule  7.  a  station  or  stations  shall  be  established  at  the  entrance  i<»  each  mine 
or  different  parts  of  each  mine,  as  the  case  may  require,  and  :>  workman  shall 
not  pass  beyond  any  such  station  until  the  mine  or  pari  of  iii<-  mine  beyond  the 
same  has  been  Inspected  and  reported  i<>  be  safe.  H  shall  !><■  the  duty  of  the 
fire  boss  to  remain  :H  the  danger  station  until  relieved  by  some  person  author- 
ized by  himself  or  (be  mine  foreman,  who  shall  st;m<i  guard  until  said  mine  <»r 
pari  of  mine  shall  bo  reported  safe,  and  he  shall  not  lot  any  person  pass  with- 
out permission  from  the  fire  boss.     *     *     * 

EXAMINATION,  EMPLOYMENT,  AND  DISCHARGE. 
LAWS  1893.  P.   52  MAY    15,    1893. 

AN  ACT  relating  to  bituminous  coal  mines,  and  relating  to  the  lives,  health,  safety  and 

welfare  of  persons  employed  therein. 

******* 

Note. — Article  XVI  is  inserted  here.  A  copy  of  Sec.  2  is  also  under  the  title  Mine 
Foremen  —  Employment  and  Duties.  (See  p.  218.)  The  body  of  the  act  is  under  the  title 
Mining  Operations- -Bituminous  Coal  Mines.      (See  p.  GOT.) 

ARTICLE   XVI. 

FIRE  BOSSES. 

Sec.  1.  No  person  shall  act  as  fire  boss  in  any  bituminous  coal  mines  unless 
granted  a  certificate  of  competency  by  any  one  of  the  several  examining  boards. 
All  applicants  applying  to  any  of  the  examining  boards  for  fire-boss  certificates 
shall  undergo  an  oral  examination  in  the  presence  of  explosive  gas,  and  such 
certificate  shall  only  be  granted  to  men  of  good. moral  character  and  of  known 
temperate  habits,  and  it  shall  be  unlawful  for  any  operator  or  superintendent 
to  employ  any  person  as  fire  boss  who  has  not  obtained  such  certificate  of  com- 
petency as  required  by  this  act. 

Sec.  2.  If  the  mine  foreman  or  fire  boss  shall  neglect  his  duties,  or  has  inca- 
pacitated himself  by  drunkenness,  or  has  been  incapacitated  by  any  other  cause 
for  the  proper  performance  of  said  duties,  and  the  same  shall  be  brought  to  the 
knowledge  of  the  operator  or  superintendent,  it  shall  be  the  duty  of  such  oper- 
ator or  superintendent  to  discharge  such  delinquent  at  once  and  notify  the 
inspector  of  the  district  of  such  action,  whereupon  it  shall  be  the  duty  of  said 
inspector  to  inform  the  court  of  common  pleas  of  the  county,  who  shall  issue  a 
citation  in  the  name  of  the  Commonwealth  to  the  said  operator,  superintendent, 
mine  foreman,  or  fire  boss  to  appear  at  not  less  than  fifteen  days'  notice  upon  a 
day  fixed  before  said  court,  at  which  time  the  court  shall  proceed  to  inquire 
into  and  investigate  the  allegations.  If  the  court  finds  that  the  allegations  are 
true  it  shall  notify  the  examining  board  of  such  finding  and  instruct  the  said 
board  to  withdraw  the  certificate  of  such  delinquent  during  any  period  of  time 
that  said  court  may  deem  sufficient,  and  at  the  expiration  of  such  time  he  shall 
be  entitled  to  a  reexamination. 
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EMPLOYMENT  AND  DUTIES. 

LAWS  1911,  P.  756.  JUNE  9,  1911. 

AN  ACT  to  provide  for  the  health  and  safety  of  persons  employed  in  and  about  the 
bituminous  coal  mines  of  Pennsylvania,  and  for  the  protection  and  preservation  of 
property  connected  therewith. 

******* 

Note. — Article  V  of  this  act  is  inserted  here.  Copies  of  sees.  4,  5,  and  7  are  under  the 
title  Mine  Foremen — Employment  and  Duties.  (See  p.  226.)  The  body  of  the  act  is 
under  the  title  Mining  Operations — Bituminous  Coal   Mines.      (See  p.   740.) 

ARTICLE   V. 

DUTIES  OF  FIRE  BOSS. 

Sec.  1.  In  such  portions  of  a  mine  wherein  explosive  gas  has  been  generated 
within  one  year  before  the  passage  of  this  act,  or  shall  be  generated  after  the 
passage  of  this  act,  in  sufficient  quantities  to  be  detected  by  an  improved  safety 
lamp,  the  mine  foreman  shall  employ  a  fire  boss  or  fire  bosses,  whose  competency 
to  act  as  such  shall  be  evidenced  by  a  certificate  of  qualification  from  the  depart- 
ment of  mines  on  the  recommendation  of  the  examining  board,  as  provided  for 
in  section  six,  article  twenty-four  of  this  act.  It  shall  be  the  duty  of  the  fire 
boss  to  examine  carefully,  before  each  shift  enters  the  mine,  every  working  place, 
without  exception,  all  places  adjacent  to  live  workings,  every  roadway,  and  every 
unfenced  road  to  abandoned  workings  and  falls  in  the  mine ;  but  before  proceed- 
ing with  the  examination  he  shall  see  that  the  air  current  is  traveling  in  its 
proper  course.  In  making  the  examination  he  shall  use  no  light  other  than  that 
enclosed  in  an  approved  safety  lamp.  The  examination  shall  begin  within  three 
hours  prior  to  the  appointed  time  for  each  shift  to  enter  the  mine.  The  fire  boss 
shall  examine  for  all  dangers  in  all  portions  of  the  mine  under  his  charge,  and 
after  each  examination  he  shall  leave,  at  the  face  and  side  of  every  place 
examined,  the  date  of  the  examination,  as  evidence  that  he  has  performed  his 
duty.  He  shall  also  examine  the  entrance  or  entrances  to  all  worked-out  and 
abandoned  portions  adjacent  to  the  roadways  and  working  places  under  his 
charge,  where  explosive  gas  is  likely  to  accumulate,  and  he  shall  place  a  danger 
signal  across  the  entrance  to  every  working  place  and  every  other  place  where 
explosive  gas  is  discovered,  or  where  immediate  danger  is  found  to  exist  from 
any  other  cause,  and  said  signal  shall  be  sufficient  warning  for  persons  not  to 
enter.  The  meaning  of  all  danger  signals  shall  be  explained  to  the  non-English 
speaking  employees  of  the  mine,  in  their  several  languages,  by  the  mine  foreman, 
assistant  mine  foreman,  or  fire  boss,  through  an  interpreter. 

Sec.  2.  A  suitable  record  book  shall  be  kept  at  the  mine  office,  on  the  surface, 
of  every  mine  wherein  fire  bosses  are  employed,  and  immediately  after  the 
examination  of  such  mine  or  any  portion  thereof  by  a  fire  boss,  whose  duty  it  is 
to  make  such  examination,  he  shall  enter  in  said  book,  with  ink,  a  record  of  such 
examination,  and  sign  same.  This  record  shall  show  the  time  taken  in  making 
rhe  examination,  and  also  clearly  state  the  nature  and  location  of  any  danger 
that  may  have  been  discovered  in  any  room  or  entry  or  other  place  in  the  mine, 
and,  if  any  danger  or  dangers  have  been  discovered,  the  fire  bosses  shall  immedi- 
ately report  the  location  thereof  to  the  mine  foreman.  No  person  shall  enter  the 
mine  until  the  fire  bosses  return  to  the  mine  office  on  the  surface,  or  to  a  station 
located  in  the  intake  entry  of  the  mine  ( where  a  record  book  as  provided  for  in 
this  section  shall  be  kept  and  signed  by  the  person  making  the  examination ) ,  and 
report  to  the  mine  foreman  or  the  assistant  mine  foreman,  by  telephone  or 
otherwise,  that  the  mine  is  in  safe  condition  for  the  men  to  enter.  When  a 
station  is  located  in  any  mine  it  shall  be  the  duty  of  the  fire  bosses  to  sign  also 
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the  report  entered  lo  the  record  book  In  1 1  • « -  mine  office  <»n  the    urffcce     The 

record    Looks    Of    the    lire    bosses    shall    :il     all    timet    during    Working    1k.ui       be 

accessible  to  the  Inspector  and  the  employees  <»f  the  mine 

SBC.  8,    A   second  examination   by   tlie  sarnie  or  other  lire  bosses  shall   be   nnide 

during  working  hours  of  every  working  place  where  men  are  employed. 

sic.  i.  The  mine  foreman  and  Hi*1  Ore  boss  shall,  at  <>r  near  the  main  entrance 
to  the  mine,  provide  a  permanent  station  with  a  proper  danger  signal,  designated 

by  suitable  letters  and  colors  placed  thereon.      In  every  mine  generating  explosive 

gas  In  quantities  sufficient  to  be  detected  by  an  approved  Bafetj  lamp,  when  the 

working  portions  are  one  mile  or  more  from  the  entrance  i'»  the  mine  or  from  the 

bottom  of  the  shaft  or  slope,  ai   permanent  station   of  suitable  dimensions   may 

be  erected  by  the  mine  foreman  (provided  the  location  is  approved  by  the  inspec- 
tor)  for  the  use  Of  the  fire  bosses,  and  in  the  said  station  a   lire-proof  vault   of 

ample  strength  shall  be  erected  of  brick,  stone,  or  concrete,  In  which  the  tem- 
porary record  book  of  the  fire  bosses,  as  described  in  section  two  of  this  article, 
shall  be  kept.  It  shall  not  be  lawful  for  any  person,  except  the  mine  foreman, 
and  in  case  of  necessity  such  other  persons  as  may  be  designated  by  him,  to  pass 
beyond  said  permanent  station  and  danger  signal  until  the  mine  has  been 
examined  by  a  fire  boss,  as  provided  for  in  section  one  of  this  article,  and  the 
mine  or  certain  portions  thereof  reported  by  him  to  be  safe.  The  fire  boss  shall 
not  allow  any  other  person  or  persons  to  enter  or  remain  in  any  portion  of  the 
mine  through  which  a  dangerous  accumulation  of  gas  is  being  passed  in  the 
ventilating  current  from  any  other  part  of  the  mine.  He  shall  report  at  once 
any  violation  of  this  article  to  the  mine  foreman. 

Note. — A  copy  of  this  section  is  under  the  title,  Mine  Foreman — Employment  and 
Duties.      (See  p.  226.) 

Sec.  5.  Any  employe  or  other  person,  except  those  hereinbefore  provided  for, 
who  passes  by  any  danger  signal  into  the  mine,  or  into  any  portion  of  the  mine, 
or  removes  such  danger  signal  before  the  mine  has  been  examined  and  reported 
to  be  safe,  or  any  employe  or  any  other  person  who  passes  by  any  danger  signal 
placed  at  the  entrance  to  a  working  place,  or  any  other  place  in  the  mine,  or 
removes  such  danger  signal  without  permission  from  the  mine  foreman,  the 
assistant  mine  foreman,  or  the  fire  boss,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  it  shall  be  the  duty  of  the  mine  foreman  having  knowledge  of  said  violation 
(whether  obtained  personally  or  otherwise)  to  notify  the  inspector  at  once,  in 
writing;  and  the  inspector  shall  forthwith  enter  proceedings  against  such  per- 
sons, as  provided  for  in  section  two  of  article  twenty-six  of  this  act.  Any  mine 
foreman  who  fails  to  notify  the  inspector  forthwith  of  any  violation  of  the 
provisions  of  this  article  that  has  been  reported  to  him  or  has  come  under  his 
personal  observation  shall  be  deemed  guilty  of  a  misdemeanor. 

Sec.  6.  Any  fire  boss  who  neglects  to  comply  fully  with  the  provisions  of  this 
article  relating  to  his  duties,  or  who  shall  make  a  false  report  of  the  condition 
of  any  place  in  the  portion  of  the  mine  allotted  to  him  for  examination,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  shall  be  suspended  by  the  mine  foreman, 
and  his  name  shall  be  given  to  the  inspector  for  prosecution.  If  he  is  found 
guilty,  he  shall  return  his  certificate  of  qualification  as  fire  boss  to  the  depart- 
ment of  mines:  Provided,  however,  That  he  may  again  be  an  applicant  for  a 
certificate  as  fire  boss  at  any  regular  examination,  after  the  expiration  of  six 
months ;  but  if  he  is  found  guilty  of  a  second  offense  he  shall  return  his  cer- 
tificate to  the  department  of  mines,  and  can  not  be  an  applicant  for  reexamina- 
tion. 

Sec  7.  Nothing  in  this  article  shall  prevent  a  first-grade  mine  foreman  or  a 
first-grade  assistant  mine  foreman  from  acting  as  fire  boss,  or  a  regularly  em- 
ployed fire  boss  from  acting  in  an  emergency  as  a  first-grade  assistant  mine 
foreman. 
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AMENDATORY   ACTS. 
LAWS  1915,  P.  712.  JUNE  1,   1915. 

AN   ACT  to   amend     *      *      *     section   eight   of   Article   XVII     *      *     *     of   an    act   en- 
titled "  An  act,  etc.   (same  as  in  section  1). 

Note. — A  copy  of  sec.  6  only  of  this  amendatory  act  is  inserted  here.  The  body  of  the 
act  is  under  the  titles  Mine  foremen — Employment  and  duties,  and  Mining  operations — 
Anthracite  mines.      (See  pp.  233,  653.) 

Sec.  1.  Be  it  enacted,  etc. : 

That  *  *  *  section  8  of  Article  XVII  *  *  *  of  an  act  entiteld  "  An 
act  to  provide  for  the  health  and  safety  of  persons  employed  in  and  about  the 
anthracite  coal  mines  of  Pennsylvania,  and  for  the  protection  and  preservation 
of  property  connected  therewith,"  approved  June  2,  1891,  as  said  act  now  stands 
as  heretofore  amended  by  acts  of  assembly  approved  April  20,  1899  (P.  L.  65), 
June  8,  1901  (P.  L.  535),  May  13,  1903  (P.  L.  359),  May  3,  1905  (P.  L.  363), 
May  3,  1909  (P.  L.  420),  May  5,  1911  (P.  L.  120),  be,  and  the  same  are  hereby, 
amended  to  read  as  follows : 

Sec.  6.  That  section  8  of  Article  XVII  of  said  act,  which  reads  as  follows: 
(here  follows  sec.  8  of  Article  XVII  of  the  act  of  June  2,  1891,  see  p.  651),  be, 
and  the  same  is  hereby,  amended  to  read  as  follows : 

Sec.  8.  The  mine  foreman,  assistant  mine  foreman,  fire  boss,  and  any  person 
placed  in  charge  of  the  works,  or  any  part  thereof,  shall  be  the  agent  of  the 
owners  and  operators,  and  such  owners  and  operators  shall  employ  them  and 
discharge  them  at  will. 

EMPLOYMENT  AND  DUTIES. 

LAWS  1915,  P.   716.  JUNE  1,  1915. 

AN  ACT  to  amend  section  1  of  Article  IV,  section  1  of  Article  V,  and  section  9  of  Arti- 
cle XXIV,  of  an  act  entitled  "  An  act  to  provide  for  the  health  and  safety  of  persons 
employed  in  and  about  the  bituminous  coal  mines  of  Pennsylvania,  and  for  the  pro- 
tection and  preservation  of  property  connected  therewith,"  approved  June  9,  1911  ; 
permitting  operators,  managers,  and  superintendents  free  selection  of  mine  foremen, 
assistant  mine  foremen,  and  fire  bosses  ;  and  placing  mine  employees  under  the  super- 
vision and  control  of  the  operator. 

Note. — The  section  amending  sec.  1  of  Article  V  only  is  inserted  here.  The  sections 
amending  Articles  IV  and  XXIV  are  under  the  title  Mine  foremen — Employment  and 
duties   (bituminous  mines).      (See  pp.  225,  231.) 

Sec.  3.  That  section  one  of  Article  V  of  said  act,  which  reads  as  follows: 
(here  follows  sec.  1,  of  Article  V,  of  the  act  of  June  9,  1911,  see  p.  58),  be,  and 
the  same  is  hereby,  amended  to  read  as  follows: 

Sec.  1.  In  such  portions  of  a  mine  wherein  explosive  gas  has  been  generated 
within  one  year  before  the  passage  of  this  act,  or  shall  be  generated  after  the 
passage  of  this  act,  in  sufficient  quantities  to  be  detected  by  an  approved  safety 
lamp,  the  mine  foreman  shall  employ  a  fire  boss  or  fire  bosses,  whose  competency 
to  act  as  such  shall  be  evidenced  by  a  certificate  of  qualification  from  the  de- 
partment of  mines  on  the  recommendation  of  the  examining  board,  as  provided 
for  in  section  six,  Article  XXIV,  of  this  act ;  or  a  person  or  persons  who,  in  the 
judgment  of  the  operator,  is  equally  competent  with  the  holders  of  such  cer- 
tificates. It  shall  be  the  duty  of  the  fire  boss  to  examine  carefully  before  each 
shift  enters  the  mine  every  working  place  without  exception,  all  places  adjacent 
to  live  workings,  every  roadway,  and  every  unfenced  road  to  abandoned  work- 
ings and  falls  in  the  mines;  but  before  proceeding  with  the  examination  he 
shall  see  that  the  air  current  is  traveling  in  its  proper  course.  In  making  the 
examination  he  shall  use  no  light  other  than  that  enclosed  in  an  approved  safety 
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lamp.    The  ex&miDatioD  shall  begin  within  three  noun  prior  i<»  the  appointed 
time  to  enter  the  mine.    The  tire  boss  siniii  oxamlne  \>>\  danger    In  all  portion 
<>f  the  mine  under  ins  charge,  and  after  each  examination  ii<-  shall  leave  :"'  the 
face  and  side  of  every  place  examined  i lie  date  of  the  examination  a    evidence 
that  lie  has  performed  his  duty.    He  shall  also  examine  the  entrance  or  entrances 

to  all  worked  out   and  abandoned   portions  adjacent    to  the  roadw:i\      and    WOTV 
ing  places  under  his  Charge,  where  explosive  gas  is  likely  to  accumulate,  :m<l   he 

shall  place  a  danger  signal  across  the  entrance  to  every  working  place  and 
every  other  place  where  explosive  gas  is  discovered  or  Immediate  danger  is 

found  tO  exist   from  any  other  cause,  and  Bald  signal  shall  be  sufficient   warning 

for  persons  not  to  enter.  The  meaning  of  ail  danger  signals  simii  be  explained 
to  the  non-English  speaking  employees  of  the  nunc  in  their  several  languages  by 
the  mine  foreman,  assistant  mine  foreman,  or  fire  boss  through  an  Interpreter. 

ANNOTATIONS. 

FIRE  BOSSES. 

1.  Qualification — Fitness — Foreigner — Ability  to  read  and  write. 

2.  Negligence — Liability  of  operator. 

Note. — For  additional  annotations  see  Inspectors  and  Inspection,  Mine  Foremen — 
Employment  and  Duties,  Miners'  Examining  Boards,  and  Mining  Operations. 

1.    QUALIFICATION FITNESS FOREIGNER — ABILITY    TO    READ    AND    WRITE. 

The  persons  upon  whom  the  duties  of  a  fire  boss  are  imposed  are  supposed  to 
be  intelligent,  practicable,  and  experienced  men.  Section  8  of  Article  VI 
requires  that  the  mine  foreman  shall  make  certain  entries  in  a  book  and  shall 
report  the  condition  of  the  mine  over  his  signature.  This  necessarily  implies 
that  the  fire  boss  must  be  able  to  read  and  write,  and  these  are  necessary 
qualifications  to  entitle  him  to  a  certificate. 

Mine  Inspector,  14  Pa.  County  Ct.  Rep.  447,  p.  448.  (Opinion  of  attorney 
general. ) 

There  is  a  presumption  against  the  fitness  as  a  fire  boss  of  a  foreign-born 
applicant  who  has  not  resided  in  this  county  long  enough  to  become  naturalized. 
Fire  Boss  Application,  In  re,  15  Pa.  County  Ct.  Rep.  585,  p.  586. 

2.    NEGLIGENCE LIABILITY  OF   OPERATOR. 

There  can  be  no  recovery  against  a  mine  operator  for  the  death  of  a  miner 
caused  by  an  explosion  of  gas  where  the  explosion  was  due  to  the  negligence 
of  the  assistant  fire  boss  who  was  assigned  to  the  duty  of  making  the  examina- 
tion for  gas  by  the  mine  foreman  or  his  assistant  and  where  such  fire  boss  made 
the  examination  for  gas  without  the  use  of  a  safety  lamp,  and  where  neither  the 
mine  operator  nor  his  superintendent  knew  of  or  sanctioned  the  appointment  of 
such  assistant  fire  boss. 

VVatkins  v.  Lehigh  Coal  &  Nav.  Co.,  240  Pa.  St.  419,  p.  424. 

A  fire  boss  has  no  right  under  the  Pennsylvania  statute  to  say  that  a  miner's 
box  containing  explosives  should  remain  in  a  particular  place  where  it  was 
damp,  and  where  all  that  he  did  say  was  that  the  place  was  all  right  and  the 
box  good  enough,  and  the  miner  could  not  under  such  direction  leave  his 
box  where  it  was  exposed  to  dampness,  relying  upon  the  judgment  of  the  fire 
boss,  and,  even  if  the  fire  boss  had  the  power  and  was  negligent,  the  mine  owner 
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under  the  Pennsylvania  statute  would  not  be  liable  for  an  injury  to  the  miner 
resulting  from  the  negligence  of  the  statutory  fire  boss. 

Lehigh  Valley  Coal  Co.  v.  Calausky,  222  Fed.  G64,  p.  666. 

Under  the  Pennsylvania  law  a  fire  boss  is  not  a  fellow  servant  of  the 
mine  owner's  employees,  and  the  employer's  liability  act  does  not  apply  to  such 
a  foreman ;  and  where  it  was  not  made  to  appear  that  a  fire  boss  represented 
the  mine  owner  in  any  respect  or  performed  any  duties  except  those  imposed 
upon  him  by  statute,  a  conversation  between  him  and  the  injured  miner  did 
not  affect  the  miner  owner  and  is  not  admissable  in  evidence  in  an  action  by  an 
injured  miner. 

Lehigh  Valley  Coal  Co.  v.  Calausky,  222  Fed.  664,  p.  666. 


GEOLOGIST  AND  GEOLOGICAL  SURVEY. 

GEOLOGICAL   SURVEY — GEOLOGIST — DUTIES. 

LAWS   1835-36,  P.  225.  MARCH  29,   1830. 

AN  ACT  to  provide  for  a  geological  and  mineralogical  survey  of  tin    State. 

Sec.  1.  Bo  it  enacted,  etc.: 

That  the  governor  is  hereby  authorized  and  required,  within  thirty  days 
after  the  passage  of  this  act,  to  appoint  a  State  geologist,  of  talents,  Integrity, 
and  suitable  scientific  and  practical  knowledge  of  his  profession,  who  shall 
appoint  as  his  assistants  two  geologists,  also  of  integrity  and  competent  skill, 
one  of  whom  shall  also  be  a  scientific  and  practical  mineralogist,  and  the  said 
State  geologist  shall  also  appoint  a  competent,  practical,  analytical,  and  experi- 
mental chemist  to  assist  him  in  his  duties. 

Sec.  2.  It  shall  be  the  duty  of  the  said  State  geologist  and  his  assistants, 
immediately  to  commence,  and  to  carry  on  with  as  much  expedition  and 
dispatch  as  may  be  consistent  with  minuteness  and  accuracy,  and  in  ac- 
cordance with  a  plan  previously  submitted  to  the  secretary  of  the  Common- 
wealth, a  geological  and  mineralogical  survey  of  the  State,  with  a  view  to 
determine  the  order,  succession,  arrangement,  relative  position,  and  the  dip 
or  inclination,  and  also  the  comparative  magnitude  of  the  several  strata  or 
geological  formations  within  the  State,  and  to  discover  and  examine  all  beds 
and  deposits  of  ores,  coals,  clays,  marls,  and  such  other  mineral  substances 
as  may  be  deemed  useful  or  valuable,  together  with  such  other  duties  as  may 
be  necessary  to  make  a  full  and  complete  geological  and  mineralogical  survey 
of  the  State. 

Sec.  3.  It  shall  further  be  the  duty  of  the  said  State  geologist,  on  or  be- 
fore the  first  day  of  January  in  each  and  every  year,  during  the  time  neces- 
sarily occupied  by  said  survey,  to  make  an  annual  report  of  the  progress  of 
the  said  survey,  accompanied  with  such  maps,  drawings  and  specimens,  as 
may  be  necessary  and  proper  to  exemplify  and  elucidate  the  same,  to  the 
secretary  of  the  Commonwealth,  who  shall  immediately  lay  such  report  be- 
fore the  legislature. 

Sec.  4.  The  said  State  geologist  is  further  required  to  cause  to  be  repre- 
sented on  the  map  of  this  Commonwealth,  by  colors  and  other  appropriate 
means,  the  various  areas  occupied  by  the  different  geological  formations  in  the 
State,  and  to  mark  thereon  the  localities  of  the  respective  beds  or  deposits  of 
the  various  mineral  substances  discovered,  and  on  the  completion  of  the  survey, 
to  compile  a  memoir  of  the  geology  and  mineralogy  of  the  State,  comprising 
a  complete  account  of  the  leading  subjects  and  discoveries  which  have  been 
embraced  in  the  survey. 

Sec.  5.  The  said  State  geologist  shall  also  send  to  the  secretary  of  the 
Commonwealth  such  specimens  of  the  rocks,  ores,  coals,  soils,  fossils  and 
mineral  products  discovered,  as  he  may  deem  proper  and  necessary,  in  order 
to  form  a  complete  cabinet  collection  of  specimens  of  the  geology  and  mineralogy 
of  the  State,  and  the  said  secretary  of  the  Commonwealth  shall  cause  them 
to  be  deposited  In  proper  order,  in  some  convenient  room  in  the  State  Capitol, 
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there  to  be  preserved  for  public  inspection ;  the  said  geologist  is  further  re- 
quired to  furnish  similar  specimens  of  the  geology  and  mineralogy  of  each 
county  in  the  State  to  the  commissioners  of  said  county,  who  shall  cause  the 
same  to  be  properly  deposited  and  arranged  for  public  inspection,  in  a  room 
of  the  county  courthouse,  or  some  other  convenient  place  in  the  county.  (Re- 
pealed.    See  p.  65.) 

Sec.  6.  It  shall  be  the  duty  of  the  chemist  appointed  as  aforesaid,  to  make 
full  and  complete  examinations,  assays  and  analyses  of  all  such  rocks,  ores, 
soils,  mineral  substances  and  mineral  waters,  as  may  be  submitted  to  him  by 
the  State  geologist,  and  to  furnish  him  with  a  detailed  and  complete  account 
of  the  results  so  obtained. 

Sec  7.  For  the  purpose  of  carrying  on  and  completing  the  said  geological 
and  mineralogical  survey,  the  sum  of  $6,400  is  hereby  annually  appropriated 
for  five  years,  to  be  expended  as  follows :  For  the  annual  salary  of  the  State 
geologist,  $2,000;  for  that  of  each  of  the  assistant  geologists,  $1,200;  and  for 
the  annual  compensation  of  the  chemist,  in  full  for  all  services  performed  and 
expenses  incurred  by  him,  $1,000;  the  remaining  $1,000,  if  necessary,  to  be 
appropriated  to  the  incidental  expenses  of  the  geologists,  incurred  in  the  prose- 
cution of  the  survey,  and  the  duties  enjoined  on  them  by  this  act :  Provided, 
That  the  said  salaries  shall  not  commence  until  the  said  geologists  and  chemist 
shall  have  entered  upon  the  execution  of  their  duties,  and  that  on  the  com- 
pletion of  said  survey  and  the  duties  connected  with  it,  they  shall  wholly 
cease  and  determine. 

APPROPRIATION  FOR  SALARY,  SURVEY,  MINERAL  CABINET,  AND 

REPORTS. 

LAWS  1840-41,  P.  307.  MAY  1,  1841. 

AN    ACT    to    provide    revenue    to    meet    the    demands    on    the    treasury,    and    for    other 

purposes. 

Sec  1.  Be  it  enacted,  etc. :     *     *     * 

******* 

Sec  14.  That  the  amount  of  the  loan  of  $3,100,000,  authorized  by  the  first 
section  of  this  act,  when  received  shall  be  specifically  appropriated  as  fol- 
lows :     *     *     * 

That  the  sum  of  $10,200,  shall  be  and  the  same  is  hereby  appropriated  for 
the  completion  of  the  geological  and  mineralogical  survey  to  be  applied  as 
follows :  $2,000  for  the  payment  of  one  year's  salary  to  the  State  geologist, 
$6,000  to  the  payment  of  one  year's  salary  of  six  assistants,  including  the 
chemist,  at  the  rate  of  $1,000  each,  and  the  remaining"  sum  of  $2,200  to  be  paid 
to  and  applied  by  the  said  geologist,  to  the  payment  of  the  incidental  expenses 
of  said  survey,  including  the  preparation  of  three  complete  collections,  or 
cabinets  of  geological  and  mineralogical  specimens,  for  the  use  of  the  State, 
and  for  the  compiling  and  preparing  for  publication  the  final  report  in  relation 
to  said  survey,  together  with  the  maps  and  drawings  to  accompany  the  same, 
which  said  sum  shall  be  deemed  and  taken  as  full  compensation  therefor; 

The  three  collections  or  cabinets  of  geological  and  mineralogical  specimens, 
aforesaid,  shall  be  deposited,  one  at  Philadelphia,  one  at  Harrisburg,  and  one 
at  Pittsburg,  under  the  direction  of  the  secretary  of  the  Commonwealth,  or  in 
such  manner  as  the  legislature  shall  hereafter  provide ;  and  so  much  of  any 
former  act  as  required  the  State  geologist  to  furnish  specimens  of  the  geology 
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and    mineralogy   of   each    county    In    the    State,    to    the    roinnil   tfoiien    of   laid 

county,  siuiii  be  and  the  nmi  ifi  hereby  repealed;    •    •    •     (Ad  of  March 

L'J),   IK.'M,  svc.  6,  p.  68.) 

*  *  +•*  *  *  « 

COMMISSIONERS— NECESSITY  OF  GEOLOGICAL  SURVEY. 

LAWS  1837-38,   377,   P.   379.  APRIL   13,    1838. 

AN  ACT  supplementary  to  nn  net  entitled  "An  net  authorizing  the  governor  l<»  LOCOrpOrati 

*      *      *.      and    for  other  purposes." 

Sec.  1.  Be  it  enacted,  etc. :     *     *     * 

*  *  +  *  *  + 

Sec.  11.  That  the  governor  be,  and  he  is  hereby,  authorized  and  required, 
within  thirty  days  after  the  passage  of  this  act,  to  appoint  three  commissioners, 
whose  duty  it  shall  be  to  examine  and  report  to  the  legislature  at  its  next  annual 
session  whether  any.  and  if  any,  what  additional  surveys  should  he  made 
in  order  to  furnish  tin  accurate  map  of  the  Commonwealth,  on  which  the  result 
of  the  present  geological  and  mineralogical  survey  may  be  correctly  and  ap- 
propriately represented,  and  if  the  said  commissioners  shall  find  that  a  com- 
plete topographical  survey  of  the  Commonwealth  should  be  undertaken,  then  to 
report,  at  the  same  time,  what  plans  have  been  heretofore  adopted,  or  are  now 
in  progress  in  other  countries  and  in  the  United  States,  in  making  such  surveys, 
and  in  what  manner  a  survey  of  this  State  should  be  organized  and  prosecuted. 

Sec.  12.  That  in  order  to  complete  the  geological  and  mineralogical  survey  of 
the  State  more  rapidly,  and  to  secure  to  the  people  the  benefits  thereof,  as 
nearly  as  practicable  at  the  same  time,  the  sum  of  six  thousand  dollars  is  hereby 
added  to  the  future  annual  appropriations  mentioned  in  the  seventh  section  of 
the  act  passed  March  29,  A.  D.  1836,  entitled  "An  act  to  provide  for  a  geological 
and  mineralogical  survey  of  the  State,"  to  be  expended  by  the  State  geologist, 
with  the  approbation  of  the  governor,  in  the  employment  of  such  additional  sub- 
assistant  geologists  and  a  draughtsman,  as  may  be  deemed  necessary  for  the 
rapid  completion  of  the  survey :  Provided,  That  the  salaries  of  the  said  as- 
sistant geologists  shall  not  exceed  eight  hundred  dollars  per  annum  each,  and 
the  salary  of  the  draughtsman  shall  be  twelve  hundred  dollars  per  annum ; 
and  it  shall  be  the  duty  of  the  State  geologist,  in  addition  to  the  duties  now 
imposed  upon  him  by  law,  to  make  such  inquiries  and  examinations  into  the 
present  methods  of  mining  coal  and  manufacturing  iron  as  the  governor  shall 
deem  expedient  and  proper,  to  increase  the  products  of  the  mineral  resources  of 
the  State,  and  when  the  said  inquiries  and  examinations  are  completed,  the  said 
State  geologist  shall  compile  a  complete  and  detailed  report  thereof,  and  present 
the  same  to  the  legislature  as  soon  as  practicable. 

GEOLOGICAL   SURVEY   AND   APPROPRIATIONS. 

LAWS  1844,  5,  P.  7.  SEPTEMBER  29,   1843. 

AN  ACT  to  provide  for  the  ordinary  expenses  of  the  government,     *     *     * 

Sec.  1.  Be  it  enacted,  etc. : 

That  from  and  after  the  passage  of  this  act,  no  money  shall  be  paid  out  of  the 
State  treasury  other  than  is  hereby  appropriated :     *     *     * 

Seventeenth.  For  the  completion  of  geological  survey,  $2,200;  to  be  applied 
to  the  payment  of  the  incidental  expenses  of  the  geological  survey,  including 
the  preparation  of  the  general  cabinet  collections  of  geological  and  mineral- 
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ogical  specimens,  and  the  maps  and  drawings  designed  to  accompany  and 
elucidate  the  final  report  of  the  State  geologist;  and  the  governor  is  hereby 
further  authorized  to  take  such  other  measures  as  in  his  opinion  the  public 
interest  may  require  in  relation  to  the  reception  and  protection  of  said  final 
reports,  maps,  drawings  and  cabinet  collections ;  which  sum  shall  be  deemed 
and  taken  as  full  and  final  compensation  for  completing  the  same,  as  per  act  of 
4th  of  May,  1841.     *     *     * 

MINERAL    CABINETS— PRESENTATION    TO    PHILADELPHIA. 

LAWS  1848,  P.  559.  APRIL  11.  1848. 

RESOLUTION   relative  to   the   specimens  collected   in   the   geological   survey. 

That  on  application  to  that  effect,  the  secretary  of  the  Commonwealth  be  di- 
rected to  deposit  with  the  Western  Pennsylvania  University  of  the  City  of  Pitts- 
burg, the  fourth  collection  of  geological  and  mineralogical  specimens  now  in 
Philadelphia ;  which  said  fourth  collection  was  made  by  Professor  Rogers  from 
the  principal  collections  originally  deposited  in  Harrisburg,  Philadelphia,  and 
Pittsburg:  Provided  however,  That  the  principal  collections  now  in  Harris- 
burg and  Philadelphia  shall  in  no  manner  be  disturbed  or  impaired  by  such 
deposit  at  Pittsburg. 

Resolved,  That  the  collection  of  geological  and  mineralogical  specimens  col- 
lected by  Professor  Rogers,  to  be  deposited  in  Philadelphia,  and  which  is  now 
stored  in  that  city,  be  and  the  same  is  hereby,  presented  to  the  corporation  of 
the  city  of  Philadelphia,  on  condition  that  said  corporation  shall,  within  one 
year,  deposit  the  same  in  some  public  building  or  public  institution  in  Phil- 
adelphia, where  it  shall  be  duly  arranged  in  scientific  order,  and  marked  as 
the  collection  made  by  the  State,  and  be  kept  open  at  all  proper  times  for 
public  inspection,  free  of  charge. 

DEPOSIT   OF   SPECIMENS  IN  LUNATIC   HOSPITAL. 

LAWS  1855,  P.   561.  FEBRUARY    15.    1855. 

RESOLUTION  relative  to  geological  specimens. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  Commonwealth 
of  Pennsylvania  in  General  Assembly  met,  That  the  secretary  of  the  Common- 
wealth be  and  he  is  hereby,  directed  to  place  in  the  care  of  the  superintendent 
of  the  Pennsylvania  State  Lunatic  Hospital,  to  be  deposited  in  the  museum  ot 
said  hospital,  the  cabinet  of  geological  specimens  recently  restored  to  his 
charge  by  the  Harrisburg  Literary  Institute. 

REMOVAL  OF  SPECIMENS  FROM  LUNATIC  HOSPITAL. 

LAWS  1858,  P.  609  DECEMBER  9,    1857. 

RESOLUTION  relative  to  the  cabinet  of  geological  specimens  belonging  to  the  Common 

wealth. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  Commonwealth 
of  Pennsylvania  in  General  Assembly  met,  That  the  superintendent  of  the 
Pennsylvania  State  Lunatic  Hospital  be  and  he  is  hereby,  directed  to  deliver 
to  the  curators  of  the  American  Philosophical  Society,  to  be  arranged  for 
exhibition  in  the  museum  of  the  said  society,  in  Philadelphia,  the  cabinet  of 
geological  specimens  belonging  to  the  State,  which  were  placed  in  the  care  of 
the  said  superintendent  by  the  secretary  of  the  Commonwealth,  in  compliance 
with  a  resolution  approved  February  15,  1855 :  Provided,  That  the  Common- 
wealth shall  have  the  power  to  resume  the  possession  of  said  specimens  when- 
ever the  legislature  shall  deem  proper  to  do  so. 
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ROGERS'    GEOLOGICAL   SURV  EY- RESOLUTIONS. 

1. 

LAWS  I860,   P.    770.  FEBRUARY   11,   1859. 

RESOLUTION    rHlltivo   to  n   COpy  of  Geological    Snrvi'V   for    tin       -  lx.nl   fl«pi  i  I  m<  nt 

Sko.  1.  Be  it  enacted,  etc. : 

That  the  secietary  of  the  Commonwealth  be  and  be  is  hereby,  directed  to 
give  to  Hi*1  school  department  a  copy  <>f  Rogers'  Geological  Survey,  if  ix-  htut 
one  unappropriated. 

2. 

LAWS   I860,  P.  788.  FEBRUARY   7.   1860. 

RESOLUTION   relative  to  Rogers'   Geological   Survey. 

Resolved  by  tho  Senate  and  House  of  Representatives  of  the  Commonwealth 
of  Pennsylvania  in  General  Assembly  met,  That  the  secretary  of  the  Common 
wealth  is  hereby  directed  to  furnish  to  each  of  the  members  of  the  general 
assembly  who  have  not  heretofore  been  supplied,  and  fo  the  attorney  general, 
and  chief  and  assistant  clerks  of  the  Senate  and  House  of  Representatives,  one 
copy  of  Rogers'  Geological  Survey  of  this  State,  with  the  accompanying  maps: 
Provided,  That  nothing  herein  contained  shall  be  construed  to  prevent  ex- 
members  entitled  to  copies  of  this  report  from  being  first  supplied :  Provided, 
That  no  member  or  officer  who  has  already  a  copy  shall  receive  one  under  this 
resolution. 

GEOLOGICAL  SURVEY  OF  STATE. 

LAWS  1874,  P.  162.  MAY  14.  1874. 

AN  ACT  to  provide  for  a  geological  survey  of  the  State. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  governor,  with  the  advice  and  consent  of  the  senate,  shall,  as  soon 
as  practicable  after  the  passage  of  this  act,  appoint  ten  suitable  commissioners 
from  different  sections  of  the  State,  who,  with  the  governor  as  chairman  ex 
officio,  shall  constitute  a  board  to  prosecute  the  work  contemplated  in  this 
act ;  the  persons  so  appointed  shall  hold  office  during  the  continuance  of  the 
work  and  any  vacancies  in  their  number,  caused  by  death  or  resignation 
shall  be  filled  by  the  governor  with  the  consent  of  the  senate. 

Sec.  2.  The  commissioners,  before  entering  on  their  duties,  shall  respectively, 
take  and  subscribe  the  oath  required  of  other  State  officers,  which  shall  be 
filed  in  the  office  of  the  secretary  of  the  Commonwealth,  who  is  hereby  authorized 
and  directed  to  administer  said  oath. 

Sec.  3.  The  said  board  is  hereby  authorized  to  rent  rooms  in  Harrisburg  at  a 
moderate  and  usual  rent,  to  use  for  the  purposes  of  the  survey  created  by  this 
act,  and  shall  therein  also  hold  its  regular  meetings ;  such  meetings  shall  be 
held  at  least  once  in  every  three  months  and  as  much  oftener  as  required  by 
the  exigencies  of  its  affairs,  and  the  due  furtherance  of  the  survey ;  the  time  for 
the  regular  meetings  shall  be  fixed  at  the  time  of  its  organization. 

Sec.  4.  The  commissioners  shall  receive  no  compensation  for  services  but 
their  actual  traveling  and  other  necessary  expenses,  which  shall  be  paid  by  the 
State  treasurer  on  the  certificate  of  the  auditor  general ;  and  no  commissioner, 
or  officer,  under  this  act,  shall  derive  pecuniary  profit  from  the  appropriation 
made  by  this  act,  other  than  is  specified. 

Sec.  5.  The  board  shall  be  convened  by  the  governor  as  soon  as  practicable, 
and  it  shall  have  power  to  make  such  regulations  for  the  management  of  its 
business  as  it  may  deem  expedient,  and  may,  if  necessary,  employ  a  clork. 
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Sec.  6.  The  board  created  by  this  act  shall,  on  its  organization,  take  charge 
of  and  conduct  as  it  may  deem  to  the  best  interests  of  the  State,  the  business 
of  organizing  a  thorough  and  extended  geological  survey  of  the  State.  The  pur- 
pose of  the  said  survey  shall  be  to  make  such  investigations  as  may  be  re- 
quired to  thoroughly  elucidate  the  geology  of  the  State  and  to  put  the  result 
of  this  and  previous  work  of  individuals  or  surveys  into  a  convenient  forni  for 
reference;  and  further,  to  make  such  full  chemical  examination  of  ores,  coals, 
oils,  clays,  soils,  fertilizing  and  other  useful  minerals,  and  waters  as  shall  be 
required  to  afford  the  agricultural,  mining,  metallurgical,  and  other  interests 
of  the  State,  a  clear  insight  into  the  character  of  its  resources ;  the  said  board 
shall  also  cause  to  be  collected  such  specimens  as  may  be  necesary  to  form  :i 
complete  cabinet  collection  of  specimens  of  the  geology  and  mineral  resources 
of  the  State. 

Sec.  7.  To  carry  out  the  purpose/  of  this  act,  the  board  is  hereby  authorized 
and  required  to  appoint  a  State  g€  logist  of  ability  and  experience,  who  shall 
control  the  execution  of  the  details  yf  the  survey ;  and  the  said  geologist  shall 
appoint  such  competent  assistants  as  may  be  required  to  carry  out  the  purposes 
of  the  survey,  none  of  whom  shall  be  members  of  the  board ;  all  salaries  shall 
be  fixed  by  the  board  which  is  hereby  required  to  make  yearly  agreements 
with  the  geologist  and  his  assistants  as  to  their  salaries ;  it  shall  also  fix 
the  rates  at  which  the  geologist  may  employ  such  temporary  assistants  as 
he  may  require ;  the  work  of  the  survey  shall  be  done  on  such  plan  as  shall 
be  approved  by  the  board;  on  the  adoption  of  the  plan,  the  geologist  shall 
immediately  and  thereafter  as  often  as  may  be  required,  make  out  estimates 
for  all  necessary  implements  and  materials  for  the  work,  and  for  all  necessary 
expenses,  and  these  estimates  shall  be  submitted  to  and  be  subject  to  the  ap- 
proval of  the  board.  The  said  State  geologist,  with  his  assistants,  shall  be 
under  the  control  of  the  board,  but  after  the  approval  of  the  plan  submitted  by 
the  geologist  his  assistants  shall  be  responsible  to  him  for  the  proper  execution 
of  their  work.  The  State  geologist  shall  be  present  at  the  meetings  of  the 
board  and  take  part  in  its  discussions. 

Sec.  8.  The  said  board  shall  collect  copies  of  the  surveys  of  this  and  other 
States  and  countries,  and  shall  digest  the  information  therein  contained,  to  the 
end  that  the  survey  created  by  this  act  may  be  made  as  thorough,  practical,  and 
convenient  as  is  possible.  All  works  so  collected  shall  be  the  property  of  the 
State.  It  shall  further  be  the  duty  of  the  members  of  the  board,  in  addition 
to  those  already  specified  to  furnish,  from  time  to  time,  to  the  State  geologist, 
any  and  all  information  which  will  contribute  to  the  development  of  the  facts 
relating  to  the  mining,  agricultural,  and  other  pursuits  of  the  State. 

Sec.  9.  It  shall  be  lawful  for  all  persons  employed  by  the  geological  survey 
created  by  this  act  to  enter,  without  molestation,  into  and  upon  all  lands  and 
localities  in  this  State  which  it  may  be  necessary  to  examine  for  the  purposes 
of  this  survey.  The  board  shall  avail  itself,  as  fully  as  possible,  of  the  infor- 
mation, maps  and  surveys  possessed  by  citizens  and  corporations  in  this  State 
relating  to  the  geology  and  topography  of  the  State.  All  the  facts,  of  whatever 
nature,  obtained  by  the  survey  shall  be  considered  public  property,  and  any 
concealment  or  speculative  use  of  the  same  is  strictly  prohibited.  All  publi- 
cations of  the  board  shall  be  copyrighted  by  it  in  the  name  of  the  State. 

Sec.  10.  And  it  shall  be  the  duty  of  the  State  geologist  annually,  before  the 
15th  day  of  February  in  each  year,  to  prepare  a  detailed  report  of  the  opera- 
tions of  the  year,  and  the  facts  obtained  by  the  survey;  he  shall  submit  the 
same  to  the  board,  which  is  hereby  authorized  to  print  and  publish  the  said 
reports  in  a  suitable  and  convenient  form,  adapted  to  modern  requirements. 
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Oopt(^«  of  the  reports,  wllh  nil  ninpfl  n\u\  lUppUfQflQto,  'lull  !><•  <l<mjitr>o:   to  nil 

public  Libraries,  universities,  md  colleges  in  tbs  State,  and  tball  bs  furnished 
at  cost  of  publication  i<>  all  other  applicants  tor  them. 

Sac.  11.  To  carry  out  the  purposes  or  thli  act,  the  sun  <»f  $86,000  is  hereby 
annually  appropriated  for  three  years.  \n  expenditures  made  Lo  carrying  out 
( his  work  shall  be,  after  the  approval  of  the  board,  certified  i».\  the  same,  upon 
proper  vouchers,  i<>  the  auditor  general,  who  shall  draw  his  warrant  upon  the 
State  treasurer  for  the  amount :  Provided,  Thai  no  salaries  or  other  expendi- 
tures under  this  act  shall  commence  until  (ho  officers  heroin  named  have  en 
tereti  upon  the  execution  of  their  respective  duties. 

GEOLOGICAL  SURVEY— APPROPRIATIONS. 

LAWS  1876,  P.  171.  MAY  13,  1878. 

AN  ACT  to  make  appropriation  for  the  continuance  of  the  geological  survey  of  the  State. 

Sec.  1.  Be  it  enacted,  etc.: 

That  for  the  purpose  of  continuing  the  geological  survey  of  the  State,  the 
sum  of  $15,000  be  appropriated  for  the  year  1876,  and  the  sum  of  $50,000  for 
the  year  1877;  and  said  sums  shall  be  expended  in  conformity  with  the  provi- 
sions of  the  act,  approved  May  14,  1874,  entitled  "An  Act  to  provide  for  a  geo- 
logical survey  of  the  State." 

GEOLOGICAL    SURVEY— ANTHRACITE    COAL    SURVEY. 

LAWS  1879,  P.  203.  MARCH  28,  1879. 

IN  THE  HOUSE  OF  REPRESENTATIVES,  MARCH  24,  1879. 

Whereas,  With  one  or  two  unimportant  exceptions,  all  the  known  accessible  anthracite 
coal  in  the  world  is  found  within  the  limits  of  the  State  of  Pennsylvania  : 

And  whereas,  By  various  enactments  of  former  legislatures  of  this  Commonwealth, 
the  care  and  management  of  these  precious  deposits  of  fuel,  which  are  very  limited  in 
extent,  have  been  committed  to  bodies  corporate  with  almost  unlimited  powers  and 
with  consequent  responsibilities  : 

And  whereas,  The  anthracite  coal  field,  the  seat  of  the  most  important  mineral  interest 
in  the  State,  is  rapidly  becoming  exhausted  under  the  present  wasteful  and  unprofitable 
system  of  mining  and  selling  the  same,  which  is  returning  no  just  recompense  to  the  land 
owner,  the  operator,  the  miner ;  therefore, 

Be  it  resolved,  (the  Senate  concurring),  That  the  board  of  commissioners  of 
the  geological  survey  of  the  State  be  requested  to  cause  a  survey  and  examina- 
tion of  the  anthracite  coal  region  to  be  made,  paying  special  attention  to  the 
question  of  the  rapid  exhaustion  of  this  most  valuable  deposit,  more  economy  in 
the  methods  of  mining,  the  avoidance  of  the  great  waste  and  overproduction, 
now  threatening  ruin  to  all  interested  In  the  trade,  and  to  make  a  special  report 
with  reference  to  these  subjects,  and  suggesting  if  possible  a  remedy  for  the 
evils  above  recited. 

SURVEY— REPORT  OF  JOINT  COMMITTEE. 

LAWS  1883,  P.  237.  MARCH  28,    1883. 

IN  THE  HOUSE  OF  REPRESENTATIVES,  MARCH  28,  1883. 

Resolved,  By  the  House  of  Representatives,  (the  Senate  concurring),  That 
one  thousand  copies  of  the  report  of  the  joint  committee  appointed  by  the  Senate 
and  House  of  Representatives  to  investigate  the  second  geological  survey  of 
Pennsylvania,  be  printed,  seven  hundred  for  the  use  of  the  House,  and  three 
hundred  for  the  use  of  the  Senate. 


70  PENNSYLVANIA   MINING   STATUTES   ANNOTATED. 

SURVEY— ANTHRACITE.   BITUMINOUS,   IRON   AND  OIL  AND  GAS- 
APPROPRIATIONS. 
LAWS  1885,  P.  254.  JTTLY  3,  1885. 

AN  ACT  making  an  appropriation  for  continuing  the  work  of  the  geological  surrey  of 

the  State. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  fifty  thousand  dollars  be  and  the  same  is  hereby  appropriated 
to  be  expended,  according  to  the  provisions  of  an  act,  entitled  "An  act  to  pro- 
vide for  a  geological  survey  of  State,"  approved  May  14,  1874 :  Provided,  That 
not  more  than  nineteen  thousand  dollars  be  expended  annually  to  continue  the 
anthracite  survey,  and  not  more  than  two  thousand  dollars  be  expended  annually 
to  extend  the  oil  and  gas  region  survey,  and  not  more  than  four  thousand  dollars 
shall  be  expended  annually  to  extend  the  survey  in  the  bituminous  regions  of 
the  Monongahela  Valley,  and  Pittsburgh  coal  regions,  and  continue  unfinished 
surveys  in  the  iron-ore  regions. 

SURVEY  AND  REPORT. 

LAWS  1891,  P.  245.  JTHTE  8,  1891. 

AN  ACT  to  make  an  appropriation  for  the  completion  of  the  publications  of  the  Geological 

Survey. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $10,000  be  and  the  same  is  hereby  specifically  appropriated,  to 
be  expended  according  to  the  provisions  of  an  act,  entitled  "An  act  to  provide 
for  the  geological  survey  of  the  State,"  approved  May  14,  1874,  for  the  expenses 
of  the  commissioners  and  the  preparing  for  publication  and  supervising  the 
publication  of  the  remaining  reports  of  the  progress  of  the  survey,  the  final 
report,  the  printing  of  the  same,  and  a  geological  map  of  the  State  on  the  scale 
of  six  miles  to  an  inch. 

TOPOGRAPHIC  AND  GEOLOGICAL  SURVEY. 

LAWS  1899,  P.  95.  APRIL  28,  1899. 

AN  ACT  to  authorize  the  topographic  and  geological  survey  of  the  State  in  cooperation 
with  the  United  States  Geological  Survey. 

Sec  1.  Be  it  enacted,  etc. : 

That  the  governor  be  and  is  hereby  authorized  to  appoint  a  commission,  to 
consist  of  three  citizens  of  this  State,  to  confer  with  the  director  or  representa- 
tive of  the  United  States  Geological  Survey  and  to  accept  its  cooperation  with 
this  State  in  the  preparation  and  completion  of  a  contour  topographic  and  geo- 
logical survey  and  map  of  this  State,  which  is  hereby  authorized  to  be  made. 
Said  commission  shall  serve  without  pay,  but  all  its  necessary  expenses  shall, 
on  approval  by  the  governor,  be  paid  out  of  the  State  treasury.  Said  commis- 
sion shall  have  power  to  arrange  with  the  director  or  representatives  of  the 
United  States  Geological  Survey  concerning  this  survey  and  map,  its  scale, 
method  of  execution,  form,  and  all  details  of  the  work,  in  behalf  of  this  State, 
and  may  accept  or  reject  the  work  executed  by  the  United  States  Geological 
Survey.  And  it  is  hereby  provided  that  said  map  shall  accurately  show  the 
outlines  of  all  townships,  counties,  and  extensive  wooded  areas  in  this  State,  as 
existing  on  the -ground  at  the  time  of  the  execution  of  these  surveys;  the  loca- 
tion of  all  roads,  railroads,  streams,  canals,  lakes  and  rivers,  and  shall  show 
by  contour  lines  the  elevation  and  depression  of  the  surface  of  the  country,  also 
location  of  coal,  oil,  natural  gas,  and  clay-bearing  formations. 
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Sit .  2  For  the  proaecutlou  of  thli  wrvey,  1 1 » « -  ium  of  twentj  thotnand  dol 
is  hereby  appropriated,  for  the  year  L8D9,  and  twenty  thousand  dollars  for  the 
year  L900;  and  the  auditor  general  Li  hereby  authorized  to  draw  his  orders  on 
the  State  treasury  Cor  such  portions  of  these  amounts  us  maj  be  required,  from 
time  to  time,  from  money  in  the  treasury  not  otherwise  appropriated,  upon 
rouchen  Blgned  i>y  two  members  of  the  commission;  i>m  ii  is  hereby  provided 
i inii  those  expendlt  urea  shall  not  be  in  excess  of  the  amount  expended  upon  the 
same  work  by  the  United  States  Geological  Surrey  from  Iti  own  funds.  The 
commission  shall  report  to  the  governor  each  year.  For  the  purpose  of  making 
the  surveys  hereinbefore  provided  for,  it  shall  be  Lawful  for  the  persons  em- 
ployed in  making  the  same  to  enter  upon  all  lands  within  the  boundaries  of 

this  Slate,   but    this  act    shall   not    he  construed   as  authorizing  any    unn 

Interference  with  private  rights. 
Sec.  3.  This  act  shall  be  in  effect  Immediately  upon  its  pax- 

REPORTS— PUBLICATION    AND    DISTRIBUTION— APPROPRIATIONS. 

1851. 
LAWS  1851.  P.  636.  APRIL  14,   1851. 

AN    ACT      *      *      *      relative    to    the    publication    of    the    final    report    on    the    geological 

survey  of  the  State. 

Sec.  1.  Be  it  enacted,  etc.  :  * 

*  *  *  *  * 

Skc.  4.  That  the  secretary  of  the  Common  wealth  be,  and  he  is  hereby  directed 
to  invite  and  receive  proposals  for  the  publication  in  a  form  and  style  suitable 
to  its  character  as  an  important,  practical,  and  scientific  work,  the  final  geologi- 
cal report  of  Professor  Rogers,  with  the  accompanying  maps,  plates,  cuts,  and 
engravings,  said  proposals  to  stipulate  for  the  execution  of  the  work  in  a  satis- 
factory manner  and  within  a  period  not  exceeding  four  years  from  the  date  of 
the  passage  of  the  act  authorizing  the  publication,  and  to  provide  for  furnishing 
the  State  with  one  thousand  copies  complete,  to  be  disposed  of  as  a  subsequent 
legislature  may  direct;  and  also  to  provide  that  after  the  said  one  thousand 
copies  of  the  work  shall  be  delivered  to  the  State,  that  the  copyright  of  the 
entire  work  shall  revert  to  and  vest  in  the  publisher  whose  proposals  shall  or 
may  be  accepted. 

Sec.  5.  That  whenever  any  proposal  or  proposals  for  the  publication  of  said 
final  geological  report  of  a  satisfactory  character,  and  tendering  adequate  se- 
curity for  the  faithful  and  diligent  execution  of  the  work  shall  have  been  re- 
ceived, it  shall  be  the  duty  of  the  secretary  of  the  Commonwealth  to  notify  the 
members  of  a  joint  committee  to  consist  of  two  members  of  the  senate  and  two 
members  of  the  house  of  representatives  as  aforesaid,  who  shall  after  receiving 
such  notice  meet  with  the  secretary  of  the  Commonwealth,  all  or  a  majority  of 
whom  shall  have  power  to  contract  for  the  publication  of  said  work,  with  such 
individual  or  individuals  whose  offer  shall  be  by  them  considered  to  be  the  most 
favorable  for  the  interests  of  the  State  and  the  proper  execution  of  the  work : 
Provided,  That  the  publisher  or  publishers  so  contracted  with  shall  enter  into 
bonds  with  sufficient  security  for  the  faithful  performance  of  all  the  stipulations 
of  said  contract  within  the  period  of  four  years  from  the  passage  of  this  act, 
including  the  delivery  of  the  published  copies  as  aforesaid  at  the  office  of  the 
secretary  of  the  Commonwealth,  without  any  liability  on  the  part  of  the  Com- 
monwealth for  any  charges  or  expenses  Incident  to  said  publication,  either  for 
editing,  lithographing,  engraving,  or  wood  cutting,  or  for  any  revision  or  altera- 
tions in  the  text,  or  for  any  resurveys  or  explorations  or  other  outdoor  opera- 
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tlons  of  any  kind  whatever :  And  provided  further,  That  the  gum  so  contracted 
for  shall  not  exceed  $32,000,  and  that  not  more  than  $24,000  shall  be  drawn 
from  the  State  treasury  until  the  contract  is  completed,  or  $8,000  in  any  one 
year. 

1852—1. 

LAWS  1852,  P.  386.  APRIL  21,   1852. 

AN  ACT  relative     *     *     *     to  the  publication   of  the  Geological   Survey  and  providing 
for  the  presentation  of  the  laws  to  the  Smithsonian  Institute. 

Sec.  1.  Be  it  enacted,  etc. :     *     *     * 

******* 

Sec.  5.  That  the  joint  committee  of  the  legislature,  appointed  pursuant  to  the 
act  of  April  14,  A.  D.  1851,  to  contract  for  publication  of  the  final  geological 
report  of  Professor  Rogers,  are  authorized  to  supervise  the  said  publication  in 
its  passage  through  the  press,  in  accordance  with  the  provisions  of  said  con- 
tract; and  the  chairman  of  the  joint  committee  is  hereby  authorized  to  draw 
warrants  on  the  State  treasurer  for  such  sum  or  sums  as  from  time  to  time 
may  be  due  to  the  publishers  of  said  report,  or  to  Professor  H.  Rogers,  as  editor 
thereof,  in  compliance  with  the  articles  of  agreement  relative  to  said  publica- 
tion :  Provided,  That  the  sums  so  drawn  for  shall  not  exceed  in  the  aggregate 
those  specified  in  the  act  above  referred  to. 


1852—2. 
LAWS  1852,  P.  542.  MAY  4,  1852. 

AN   ACT    to   provide   for   the   ordinary    expenses    of   government,     *     *     *     and    other 

general  and  special  appropriations. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  following  sums  be,  and  the  same  are  hereby  specifically  appropriated 
to  the  several  objects  hereinafter  mentioned,  for  the  year  commencing  on  the 
first  day  of  June,  1852,  to  be  paid  out  of  any  money  in  the  treasury  not  other- 
wise appropriated. 

******* 

Sec.  69.  For  the  publication  of  the  final  geological  report  of  Professor  Rogers, 
in  accordance  with  the  act  of  April  14.  1851,  the  sum  of  $8,000. 


1853. 

LAWS  1853,  590,  PP.  598,  602.  APRIL  19,  1858. 

AN  ACT  to  provide  for  the  ordinary  expenses  of  the  government,     *      *     *. 

Sec  1.  Be  it  enacted,  etc. : 

That  the  following  sums  be,  and  the  same  are  specifically  appropriated  to 
the  several  objects  hereinafter  mentioned,  for  the  year  commencing  on  the  first 
day  of  June,  1853,  to  be  paid  out  of  any  money  in  the  treasury  not  otherwise  ap- 
propriated. 

******* 

Sec  45.  That  the  sum  of  $8,000  is  hereby  appropriated  as  the  annual  pay- 
ment on  account  of  expenditures  attendant  on  the  publication  of  the  final  State 
geological  report,  prepared  by  Professor  Rodgers,  in  such  manner  as  directed  by 
the  acts  of  1851  and  1852. 

******* 
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Src.  75.  That  the  soeivinrv   Of  Uw  Commonweal)  h    be  and   ho   hMvhj    \f   an 

thorlsed  Mini  directed  to  furnish  to  the  members  of  the  senate  and  bouse  of 
representatives  of  the  sessions  of  1861,  L862,  and  of  iii«  present  <•  don,  lull  and 
complete  espies  as  the  Mime  maj  be  From  time  to  time  Issued,  of  the  publica- 
tions of  the  geological  report,  as  authorised  by  the  ad  of  L851,  and  subsequent 

a<  i    :  Provided,  That  no  member  shall  receive  more  than  one  cops  thereof 

+  **  +  ♦*♦ 

1854. 
LAWS  1854,  688,  P.  701.  MAY  9,  1854. 

AN  ACT  to  provide  for  the  ordinary  expenses  of  tho  ffOYefnmenl      ♦      •      *. 

Sec.  1.  Be  it  enacted,  etc.: 

That  the  following  sums  be  and  the  same  are  hereby  specifically  appropriated 

to  the  several  objects  hereinafter  mentioned,  for  the  year  commencing  on  the 
first  day  of  June,  1854,  to  be  paid  out  of  any  money  in  the  treasury  not  other- 
wise appropriated. 

*  *  *  *  *     .  *  * 

Sec  67.  That  the  powers  and  duties  of  the  committee  to  procure  the  publica- 
tion of  the  geological  survey  of  the  State,  shall  wholly  cease  and  determine,  from 
and  after  the  passage  of  this  act ;  and  the  chairman  thereof  is  hereby  authorized 
and  required  to  place  all  papers  and  vouchers  relating  to  the  said  survey  and 
publication  in  the  office  of  the  auditor  general,  to  be  there  filed  and  preserved; 
and  that  all  money  heretofore  appropriated  for  the  publication  of  said  survey, 
and  remaining  in  the  treasury  unexpended,  shall  be  disbursed  as  provided  by 
existing  laws,  by  the  auditor  general  and  State  treasurer;  and  that  the  further 
sum  of  $7,750  be  and  the  same  is  hereby  appropriated  to  defray  the  expenses 
incurred  by  the  publication  of  said  survey.     *     *     * 


1855. 

LAWS  1855,  P.  417.  MAY  3,  1855. 

AN  ACT  supplemestary  to  an  act,  entitled  "An  act     *     *     *     relative  to  the  publication 
of  the  final  report  of  the  geological  survey  of  the  State,"  approved  April  14,  1851. 

Sec.  1.  Be  it  enacted,  etc. : 

That,  in  addition  to  the  persons  heretofore  provided  for  in  said  act,  the  mem- 
bers, and  the  principal  and  assistant  clerks  of  each  house  of  the  general  assem- 
bly, for  the  year  1855,  shall  be  entitled  to  receive  one  copy  of  the  State  geo- 
logical survey,  and  one  copy  shall  be  also  sent  to  each  State  government,  to  the 
congressional  library,  and  to  each  public  library  in  this  Commonwealth :  Pro- 
vided, That  no  individual  member,  clerk,  or  library  shall  *be  entitled  to  receive 
more  than  one  copy  of  said  work. 

Sec  2.  That  the  secretary  of  the  Commonwealth  be  and  he  is  hereby  directed 
to  contract  with  Professor  Henry  D.  Rogers  for  the  publication  of  the  final  geo- 
logical report  of  the  survey  made  by  him  on  behalf  of  the  State,  with  the  accom- 
panying maps,  plates,  cuts,  and  engravings,  and  the  furnishing  to  the  State  of 
one  thousand  copies  thereof,  according  to  the  proposals,  specifications,  and  con- 
tract adopted  and  entered  into  between  the  Commonwealth  and  Hogan  &  Thomp- 
son, in  the  year  1851 :  Provided,  That  the  said  contract  shall  stipulate  for  the 
complete  publication  and  delivery  of  said  work  within  three  years  from  the 
first  day  of  April,  1855 ;  and  the  said  Henry  D.  Rogers  shall  enter  into  a  bond, 
with  sufficient  security,  for  the  faithful  performance  thereof. 
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Sec.  3.  That  the  secretary  of  the  Commonwealth  is  further  authorized  to 
stipulate  in  said  contract  for  the  publication  of  the  large  State  map,  accompany- 
ing said  report,  upon  twice  its  present  scale:  Provided,  That  the  additional  cost 
of  said  enlargement  shall  not  exceed  the  sum  of  two  thousand  dollars. 

Sec.  4.  That  the  sum  of  $19,000  is  hereby  appropriated  for  the  purposes  afore- 
said, to  be  paid  on  the  warrants  of  the  governor,  as  follows,  to  wit :  $3,000  on 
the  first  day  of  October  next,  $3,000  on  the  first  day  of  April,  1856,  $7,000  on  the 
first  day  of  April,  1857,  and  the  last  instalments  as  soon  as  one  thousand  copies 
of  said  work  are  delivered,  according  to  the  said  contract ;  but  before  the  pay- 
ment of  either  of  these  instalments  the  secretary  of  the  Commonwealth  shall  be 
satisfied  of  the  due  progress  of  said  wTork;  and  all  former  appropriations  to 
said  objects  be  and  the  same  are  hereby  repealed. 

1857. 

LAWS  1857.  P.  362.  APRIL  30,  1857. 

AN  ACT  relative  to  the  publication  and  distribution  of  the  final  report  of  the  geological 

survey  of  the  State. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  secretary  of  the  Commonwealth  be  and  he  is  hereby  authorized  and 
directed  to  furnish  to  the  governor,  secretary,  and  deputy  secretary  of  the  Com- 
monwealth, the  members  and  clerks  of  the  senate  and  house  of  representatives 
of  1854  and  1856,  and  the  present  session,  full  and  complete  copies,  as  the  same 
may  be  issued,  of  the  publications  of  the  geological  report,  and  the  map  accom- 
panying the  same,  as  authorized  by  the  act  of  1851  and  subsequent  acts :  Pro- 
vided, That  no  member  or  clerk  shall  receive  more  than  one  copy  thereof. 

1858. 

LAWS  1858,  P.  398.  APRIL  21,  1858. 

AN  ACT  relative  to  the  distribution  of  the  final  report  of  the  geological  survey  of  the 

State. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  secretary  of  the  Commonwealth  be  and  he  is  hereby  authorized  and 
directed  to  furnish  to  the  governor,  secretary,  and  deputy  secretary  of  the  Com- 
monwealth, auditor  general,  surveyor  general,  and  State  treasurer,  the  members, 
chief  and  assistant  clerks  of  the  senate  and  house  of  representatives  of  the 
present  session  of  the  legislature;  also  to  the  British  Government,  to  the 
Canadian  Government,  and  to  each  college  in  this  State,  full  and  complete  copies, 
as  the  same  may  be  issued,  of  the  publications  of  the  geological  report,  and  the 
maps  accompanying  the  same,  as  authorized  by  the  act  of  1851  and  subsequent 
acts :  Provided,  That  no  member  or  clerk  shall  receive  more  than  one  copy 
thereof  in  pursuance  of  this  or  any  previous  act  of  the  legislature. 

Sec.  2.  That  the  copies  of  said  work  to  be  furnished  to  public  libraries,  under 
the  act  of  May  3,  1855,  shall  be  furnished  only  to  libraries  containing  not  less 
than  three  thousand  volumes. 

Sec.  3.  That  the  secretary  of  the  Commonwealth  is  hereby  directed  to  present 
to  the  State  librarian,  to  be  placed  in  the  State  library,  three  copies  of  the  said 
geological  report ;  and  if  any  numbers  of  said  report  shall  remain  unappropri- 
ated, the  secretary  of  the  Commonwealth  shall  take  charge  of  the  same  for  safe 
keeping,  to  be  subject  to  the  action  of  the  legislature. 


(JKolouist   and  QU0L00IOAL  BURVJ  7/) 

1  Bf>o. 

LAWS  1859.  P.  58.  FEBRUARY    17.    1859. 

a \    \ct  relative  i<»  the  distribution  "f  the  geological  lorvej  oi   toe  Btate, 

Sec.  i.  Be  it  enacted,  etc. : 

Thai  die  secretary  of  the  Commonwealth  be  and  he  i-,  hereby  authorized  and 
directed  (<»  Furnish  to  each  member  of  the  senute  and  house  <>i  represental 
niid  the  chief  and  assistant  clerks  thereof,  at  the  present  session  of  th<   i« ■:• 
Hue  ;ui(i  to  the  Farmers'  High  School,  one  copy  of  Rogers's  final  report  of  the 

geological  survey  of  the  Slate:  Provided,  That  no  member  or  clerk  shall  receive 
more  than  one  copy  thereof,  in  pursuance  of  lliis  or  any  previous  ad  of  the  legis- 
lature: Provided  further,  That  if  there  should  he  in  the  possession  of  the  sec- 
retary of  the  Commonwealth,  belonging  to  the  state,  a  sufficient  number  oi  the 
copies  not  otherwise  disposed  of. 

1860—1. 

LAWS  1860,  P.  788.  FEBRUARY  7,  1860. 

RESOLUTION  relative   to  ;\   copy  of  geological  survey   for  the  Chester  Couuty  Academy 

of  Natural  Science. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  secretary  of  the  Commonwealth  is  hereby  directed  to  deliver  to  the 
officers  or  agents  of  the  Chester  County  Academy  of  Natural  Science,  one  copy 
of  Roger's  Geological  Survey,  with  the  accompanying  maps,  for  the  use  of  the 
said  academy. 

1860—2. 

LAWS  1860,  P.  789.  FEBRUARY  7,  1860. 

RESOLUTION  directiing  the  secretary  of  the  Commonwealth  to  place  in  the  hands  of  the 
State  librarian  five  copies  of  Roger's  Geeological  Survey. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  Commonwealth  of 
Pennsylvania  in  General  Assembly  met,  That  there  be  placed  in  the  hands  of  the 
State  librarian,  by  the  secretary  of  the  Commonwealth,  five  copies  of  the  Geologi- 
cal Report  and  map.  which  he  shall  have  suitably  bound,  and  shall  distribute 
one  copy  to  each  of  the  Governments  of  France,  Belgium,  Bavaria,  Prussia  and 
Russia,  as  a  present  from  this  Commonwealth  to  the  above  Governments;  and 
that  the  State  treasurer  be  directed  to  pay  the  sum  required  for  binding  and 
forwarding  the  same,  out  of  any  unappropriated  money  in  the  treasury. 

1875. 

LAWS  1875,  P    57.  APRIL  18,   1875. 

JOINT  RESOLUTION  providing  for  the  printing  of  additional  copies  of  the  reports  of  the 
board  of  commissioners  of  the  geological  survey  of  Pennsylvania. 

Sec.  1.  Be  it  resolved,  etc. : 

That  five  thousand  copies  be  printed  of  the  report  on  the  mineralogy  of  Penn- 
sylvania, by  F.  A.  Genth,  and  the  special  report  on  petroleum,  by  Mr.  Henry  B. 
Wrigley,  with  accompanying  maps  and  charts,  reported  by  the  board  of  commis- 
sioners of  the  geological  survey  of  Pennsylvania,  one  thousand  copies  for  the  use 
of  the  senate,  and  four  thousand  copies  for  the  use  of  the  house  of  representatives. 
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1879. 
LAWS  1879,  P.  173.  JUNE  12,  1879. 

AN  ACT  directing  the  printing  and  distribution  of  the  reports  of  the  commissioners  of  the 
geological  survey  for  the  use  of  the  senate  and  house  of  representatives. 

Whereas,  the  commissioners  of  the  second  geological  survey  of  Pennsylvania  have  had 
printed,  and  now  hold  in  reserve,  two  thousand  five  hundred  copies  of  the  larger  maps 
and  other  illustrations  accompanying  the  several  reports  of  said  survey,  and  as  said 
reports  are  required  by  the  citizens  of  this  Commonwealth  ;  therefore, 

Sec.  1.  Be  it  enacted,  etc. : 

That  there  be  printed  for  the  present  year,  two  thousand  five  hundred 
copies  of  each  volume  of  the  geological  survey  reports  heretofore  and  here- 
after to  be  issued,  six  hundred  copies  of  each  volume  for  the  use  of  the  senate 
and  one  thousand  nine  hundred  of  each  volume  for  the  use  of  the  house  of 
representatives;  and  the  commissioners  of  the  geological  survey  are  hereby 
directed  to  deliver  to  the  superintendent  of  public  printing  and  binding  the 
maps  and  illustrations  already  printed  and  in  their  possession,  in  order  that 
they  may  be  bound  in  the  volumes  directed  to  be  furnished  by  this  act :  Pro- 
vided, That  the  maps  and  illustrations  already  printed,  and  the  stereotype 
plates  used  in  printing  the  edition  now  called  for,  shall  not  be  charged  a 
second  time  by  the  state  printer. 

1885. 

LAWS  OF  1885,  P.  256.  JULY  8,  1885. 

AN  ACT  to  distribute  the  publications  of  the  geological  survey,  and  amend  an  act,  en- 
titled "  An  act  to  provide  for  a  Geological  Survey  of  the  State,"  approved  May  14, 
1874. 

Whereas,  By  section  ten  of  an  act  approved  May  14,  1874,  entitled  "  An  act  to  provide 
for  a  geological  survey  of  the  State,"  it  is  provided  as  follows  :  "  Copies  of  the  reports 
with  all  maps  and  supplements  shall  be  donated  to  all  public  libraries,  universities 
and  colleges  in  the  State  and  shall  be  furnished  at  cost  of  publication  to  all  other 
applicants  for  them  ;  and 
Whereas,  The  sale  of  these  reports  has  almost  ceased  by  reason  of  the  gratuitous  dis- 
tribution thereof  under  subsequent  acts  of  assembly,  authorizing  the  printing  of 
copies  of  the  said  reports  for  the  use  of  members  of  the  legislature ;  and 
Whereas,  There  remain  in  the  custody  of  the  board  of  commissioners  of  the  geological 
survey  la.ge  numbers  of  these  reports,  which,  for  the  reason  above  mentioned,  can 
not  be  sold,  and  which,  under  existing  laws,  can  not  be  otherwise  distributed  ;  There- 
fore, 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  board  of  commissioners  of  the  geological  survey  are  hereby  auth- 
orized and  directed  to  distribute  the  remaining  copies  of  said  reports  as  fol- 
lows: fifty  copies  of  each  report  to  the  State  librarian  for  distribution  and 
exchange  with  other  States  and  Territories,  and  of  the  balance,  an  equal  num- 
ber of  volumes  to  each  member  of  the  present  senate  and  house  of  representa- 
tives, making  the  sets  complete  as  far  as  practicable. 

Sec  2.  That  of  each  report  hereafter  published,  three  thousand  five  hundred 
copies  shall  be  printed,  which  shall  be  distributed  by  the  board  of  commission- 
ers as  follows:  five  hundred  copies  to  the  senate,  two  thousand  copies  to  the 
house  of  representatives,  one  hundred  and  fifty  copies  to  the  State  geologist, 
out  of  which  he  shall  donate  copies  to  authors  and  to  members  of  survey  corps 
as  heretofore  granted,  six  hundred  copies  to  the  board  of  commissioners  for 
distribution  to  public  libraries,  universities  and  colleges  in  the  State,  to  parties 
rendering  material  assistance  to  the  survey,  and  for  exchange  with  foreign 
societies  and  geologists,  and  fifty  copies  thereof  to  the  members  of  the  board, 
one  hundred  copies  to  the  secretary  of  internal  affairs  for  distribution  by  him, 
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one  hundred  copies  to  Hi*-  governor  for  distribution  i>y  him,  and  fifty  oopl      to 
the  State  librarian  for  distribution  and  exchange  with  other  states  and  T< 
rftortei 

Sic.  :t.  That  bo  nrach  <>r  Hie  net  of  May  ii,  L884,  >is  requires  the  reports  t«» 
i»e  sold,  :ii)d  ;iii  other  nets  ami  parts  of  jkIs  inconsistent  herewith  i»«  and  the 
same  are  hereby  repealed, 

1895. 

LAWS  1895.  P.   458.  JULY  8.   1895. 

An   Act  making  an  appropriation   to  pny   the   expenses   incurred  by   the  geological   in 

of  the  state  of  Pennsylvania,  and  remaining  u npn i«] . 

Whereas,  Tho  appropriation  made  by  the  act  of  June  14,  1887,  was  Insufficient  tor 
Its  purposes,  and  tho  work  of  the  survey  would  have  been  stopped  if  the  state 
geologist  had  not  ceased  to  draw  his  salary  for  thirteen  months,  from  May,  1890,  to 
May.    1891,  both   inclusive,  and  applied   the  fund   to  other  work;  and 

Whbbbas,  The  appropriation  made  by  the  act  of  June  8,  181)1,  was  also  insufficient  for 
the  completion  of  the  flnal  report,  and  Its  completion  was  rendered  possible  only  by 
means  of  advances  made  by  the  State  geologist,  by  two  members  of  the  board,  and 
by  the  consent  of  Messrs.  D'Invilliers,  Smith  and  Carraher,  to  work  without  pay, 
trusting   for   compensation   to   the  justice   of   the   legislature ;    therefore, 

Sec.  1.    Be  it  enacted,  etc. : 

That  the  sura  of  $8,525,  or  so  much  thereof  as  may  be  necessary,  is  hereby 
specifically  appropriated  to  pay  sundry  expenses  heretofore  incurred  on  ac- 
count of  the  geological  survey  as  follows:  To  Professor  J.  P.  Lesley,  State 
geologist,  for  arrears  of  salary  from  May,  1890,  to  May,  1891,  both  inclusive, 
thirteen  months,  the  sum  of  $4,875,  or  so  much  thereof  as  may  be  necessary ; 
to  Professor  J.  P.  Lesley,  for  M.  Carraher's  salary,  advanced  the  sum  of  $475, 
or  so  much  thereof  as  may  be  necessary ;  to  M.  Carraher,  for  services  to  De- 
cember 31,  1894,  the  sum  of  $175,  or  so  much  thereof  as  may  be  necessary ; 
E.  V.  D'Invilliers,  for  services  in  preparing  final  report,  the  sum  of  $1,500, 
or  so  much  thereof  as  may  be  necessary ;  to  A  DW.  Smith,  for  services  in 
preparing  final  report,  the  sum  of  $1,500,  or  so  much  thereof  as  may  be 
necessary.     *     *     * 

1901. 

LAWS  1901,  P.  720.  JULY  18    1901. 

AN   ACT   making   an   appropriation   to   the   topographical   and   geological   survey   of   the 
State   in   cooperation   with   the   United    States   Geological    Survey. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $45,000,  or  so  much  thereof  as  may  be  necessary,  be  and 
the  same  is  hereby  specifically  appropriated  to  the  topographic  and  geological 
survey  commission  for  the  two  fiscal  years  beginning  June  1,  1901,  for  the 
purpose  of  continuing  the  topographic  and  geological  survey  of  the  State  of 
Pennsylvania,  in  accordance  with  and  subject  to  the  provision  of  an  act  of 
assembly,  entitled  "  An  act  to  authorize  the  topographic  and  geological  survey 
of  the  State  in  cooperation  with  the  United  States  Geological  Survey,"  approved 
the  28th  day  of  April,  A.  D.  1899 :  Provided  however,  That  in  addition  to  the 
commission  named  in  said  act  the  president  pro  tempore  of  the  senate  shall 
name  one  person  and  the  speaker  of  the  house  of  representatives  shall  name 
one  person  to  be  members  of  said  commission,  and  the  president  pro  tempore 
of  the  senate  and  the  speaker  of  the  house  of  representatives  shall  be  mem- 
bers ex  officio  of  the  commission. 
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Sec.  2.  The  governor  shall,  after  the  passage  of  this  act,  appoint  a  com- 
petent person  or  persons  to  make  an  examination  of,  and  prepare  a  report  of. 
the  economic  geological  conditions  in  the  sereval  counties  of  the  Common- 
wealth, in  addition  to  the  topographic  and  geological  survey  work  under  the 
direction  of  the  United  States  Geological  Survey.  The  person  or  persons  so 
appointed  shall  have  expert  and  scientific  knowledge  of  the  geological  forma- 
tions of  the  State,  and  shall  be  required  to  make  a  report,  in  writing,  to  the 
governor  of  the  economic  geological  conditions  in  each  county ;  and  the  re- 
port, when  so  made,  shall  be  printed  for  general  distribution  among  the  people 
of  the  Commonwealth  :  Provided  however,  That  not  more  than  $5,000  of  the 
sum  appropriated  shall  be  used  by  the  commission  in  the  said  special  economic 
geological  work. 

1903. 

LAWS  1903,  P.  391.  MAY  15,  1903. 

AN    ACT   making    an    appropriation   to    the   topographical    and    geological    survey   of   the 
State   in   cooperation    with    the    United    States    Geological    Survey. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $40,000  *  *  *  be  and  the  same  is  hereby  specifically 
appropriated  to  the  present  commissioners  of  the  topographical  and  geological 
survey  commission,  for  the  two  fiscal  years  beginning  June  1,  1903,  for  the 
purpose  of  continuing  the  topographic  and  geological  survey  of  the  State  of 
Pennsylvania,  in  accordance  with  and  subject  to  the  provisions  of  an  act  of 
assembly,  entitled  "  An  act  to  authorize  the  topographic  and  geological  survey 
of  the  State  in  cooperation  with  the  United  States  Geological  Survey,"  ap- 
proved the  28th  day  of  April,  1899. 

1905. 

LAWS  1905,  P.  526.  MAT  11,  1905. 

AN   ACT    making   an   appropriation    to    the    topographic    and   geological    survey    of    the 
State  in  cooperation  with   the   United   States   Geological    Survey. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $30,000  *  *  *  be  and  the  same  is  hereby  specinca Un- 
appropriated to  the  commissioners  of  the  topographic  and  geological  survey, 
of  the  State  of  Pennsylvania,  hereinafter  named,  for  the  fiscal  year  beginning 
June  1,  1905,  and  the  sum  of  $30,000,  *  *  *  for  the  fiscal  year  beginning 
June  1,  1906,  for  the  purpose  of  continuing  the  topographic  and  geologic  survey 
of  the  State,  in  accordance  with  and  subject  to  the  provisions  of  an  act  of 
assembly,  entitled  "  An  act  to  authorize  the  topographic  and  geological  survey 
of  the  State  in  cooperation  with  the  United  States  Geological  Survey,"  ap- 
proved April  28,  1899:  Provided,  That  said  commission  shall  consist  of  three 
citizens  of  this  State,  to  be  appointed  by  the  governor,  as  provided  by  the 
said  act  of  April  28,  1899:  Provided  further,  That  of  the  above  appropriation 
a  sum  not. to  exceed  $10,000,  for  the  fiscal  year  1905,  and  $10,000  for  the  fiscal 
year  1906,  may  be  used  by  said  commission  at  its  discretion,  independently  of 
the  United  States  Geological  Survey,  for  the  purpose  of  geologic  investiga- 
tion, survey,  mapping,  and  publication,  having  especial  reference  to  the  eco- 
nomic resources  of  the  State,  giving  particular  attention  to  its  minerals,  such 
as  coal,  oil,  natural  gas,  clays,  cements,  building  stones,  and  other  minerals. 

Approved— The  11th  of  May,  1905,  in  the  sum  of  $40,000,  payable  $20,000 
during  the  fiscal  year  beginning  June  1,  1905,  and  $20,000  during  the  fiscal 
year  beginning  June  1,  1906.     Remainder  disapproved. 
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11)07. 
LAWS  1907,   P.  044.  JUNK    U     WW. 

AN  act  making  an  Appropriation  to  1 1 1 **  topographt<  md  feolo  leal  turvej  of  ft"" 
state   in   cooperation    with    the   United   Btatei  Geological   Survey,   and   providing   Coi 

print iiiK   11  fi<l   publishing    the   results   Of  said  survey 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  .sum  of  $80,000,  *  *  is  hereby  specifically  appropriated  bo 
the  commissioners  of  the  topographic  and  geologic  survey  of  the  State  <>r 
Pennsylvania,  for  the  fiscal  year  beginning  June  L,  L907,  and  the  sum  of 
$30,000,  *  *  *  for  the  fiscal  year  beginning  June  L,  1008,  tor  the  purpose 
of  continuing  the  topographic  and  geologic  survey  <>r  the  State,  in  accordance 

with  and  subject  to  the  provisions  of  an  act  of  assembly,  entitled  "An  net  to 
authorize  the  topographic  and  geologic  survey  of  the  State  in  cooperation 
with  the  United  States  Geological  Survey,"  approved  May  11,  1905:  Provided, 
That  the  results  and  investigations  of  the  said  survey  shall  be  printed  by  the 
department  of  public  printing  and  binding,  in  such  form  and  in  such  amounts 
as  the  said  commissioners  may  direct. 

(Approved  in  the  sum  of  $20,000  for  each  fiscal  year.) 

1909. 

LAWS   1909.   P.  828.  MAY  13.    1909. 

AN  ACT  authorizing  the  topographic  and  .^oolosiiral  survey  commission  of  Pennsylvania 
to  establish  and  maintain  a  topographic  and  geological  survey  of  the  State ;  fixing 
salaries;  providing  for  the  printing  and  binding  of  the  results  of  said  survey,  and 
furnishing  of  supplies  and  stationery  ;  and  making  an  appropriation  therefor. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  topographic  and  geological  survey  commission  of  Pennsylvania  is 
hereby  authorized  to  establish  and  maintain  a  topographic  and  geological 
survey  of  the  State. 

Sec  2.  The  objects  of  such  survey  shall  be  as  follows:  The  preparation 
and  completion  of  a  topographic  map  or  maps  of  the  State ;  also  the  study 
of  its  geological  formations  with  special  reference  to  the  economic  develop- 
ment of  its  resources,  such  as  coal  ores,  oil,  gas,  stones,  cement  material  and 
all  other  minerals.  With  these  ends  in  view,  the  said  commission  may,  and  is 
hereby  authorized,  to  arrange  with  the  United  States  Geological  Survey,  or 
such  other  national  organization  as  may  be  authorized  to  do  such  work  for 
its  cooperation :  Provided,  That  the  amount  of  money  to  be  expended  in  such 
cooperative  work  on  behalf  of  the  State  shall  not  exceed  the  amount  so 
expended '  by  such  national  organization.  The  preparation  of  reports,  with 
the  necessary  geological  and  other  maps  to  properly  illustrate  the  same,  which 
shall  be  of  such  detail,  character,  and  style  of  publication  as  the  said  com- 
mission may  deem  best  suited  to  properly  describe  the  resources  of  the  State. 

Sec  3.  The  reports  of  the  said  survey  shall  be  printed  by  the  department 
of  printing  and  binding,  in  such  form  and  style  as  may  be  designated  by  the 
topographic  and  geological  survey  commission. 

Sec  4.  The  said  commission  shall  serve  without  pay,  except  the  chairman 
of  the  same.  He  shall  receive  a  salary  of  not  more  than  $1,500  per  annum ; 
and  the  necessary  expenses  of  the  said  commission  shall  be  paid  out  of  the 
State  treasury7,  after  the  same  have  been  submitted  in  itemized  form  to  the 
auditor  general  and  approved  bj  him. 
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Sec.  5.  The  said  commission  shall  appoint  a  State  geologist,  who  shall  be 
in  immediate  charge  of  the  work  of  said  survey,  subject  to  the  regulations 
and  orders  of  said  commission.  The  said  geologist  shall  receive  a  salary  not 
to  exceed  $3,000  per  annum.  He  may  also  appoint  such  assistants  as  in  the 
judgment  of  such  commission  may  be  proper  and  necessary. 

Sec.  6.  In  addition  to  the  reports  hereinbefore  authorized,  the  said  com- 
mission shall  make  a  biennial  report  to  the  governor  and  the  legislature, 
showing  the  progress  and  condition  of  the  work,  together  with  such  other 
information  and  recommendations  as  the  said  commission  may  deem  necessary 
and  useful. 

Sec.  7.  All  specimens  and  materials  collected  shall,  after  serving  the  purpose 
of  the  survey,  be  deposited  in  the  State  Museum,  and  there  preserved  in 
such  form  as  to  be  available  for  study  in  the  further  work  of  the  survey, 
or  by  individual  students;  but  must  not  be  removed  from  said  museum 
except  for  study  and  use  by  the  State  geologist  or  those  working  under  his 
directions. 

Sec.  8.  All  supplies  and  stationery,  blank  books,  forms,  or  other  printed  matter 
necessary  for  the  use  of  said  survey,  shall  be  furnished  by  the  department  of 
printing  and  binding  or  the  department  of  public  grounds  and  buildings,  upon 
the  requisition  of  said  commission. 

Sec.  9.  It  shall  be  lawful  for  any  and  all  persons  employed  in  carrying  on  the 
work  of  the  said  survey  to  enter  upon  and  cross  all  lands  within  the  State: 
Provided,  That  in  so  doing  no  damage  shall  be  done  to  private  property. 

Sec.  10.  The  sum  of  $20,000  annually,  for  the  term  of  two  years,  is  hereby 
appropriated  for  the  use  of  said  commission  in  carrying  out  the  work  authorized 
by  this  act.     (Approved  in  the  sum  of  $10,000  per  annum.) 

Sec.  11.  This  act  shall  be  in  effect  on  the  first  day  of  June,  1909. 

Sec.  12.  All  laws  of  (or)  parts  of  laws  inconsistent  with  this  act  are  hereby 

repealed. 

1911. 

APPROPRIATIONS  ACTS  1911,  P.  298.  JUNE  13,  1911. 

AN  ACT  making  an  appropriation  to  the  topographic  and  geological  survey  commission  of 
Pennsylvania,  for  the  purpose  of  carrying  out  the  provisions  of  an  act,  entitled  "An  act, 
etc."     (Same  as  in  section  1.) 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $15,000  be  appropriated  annually,  for  the  term  of  two  (2) 
years,  beginning  on  the  first  day  of  June.  1911,  to  the  topographic  and  geological 
survey  of  Pennsylvania,  for  the  purpose  of  carrying  out  the  provisions  of  an  act, 
entitled  "  An  act  authorizing  the  topographic  and  geological  survey  commission 
of  Pennsylvania  to  establish  and  maintain  a  topographic  and  geological  survey 
of  the  State;  fixing  salaries,  providing  for  the  printing  and  binding  of  the 
results  of  said  survey,  and  furnishing  of  supplies  and  stationery ;  and  making  an 
appropriation  therefor,"  approved  May  13,  1909. 

1913. 
LAWS  1913,  P.  1252.  JULY  25,  1913. 

AN    ACT    making    an    appropriation    to    the    topographic    and    geological    survey    of 

Pennsylvania. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $15,000  *  *  *  annually,  for  the  term  of  two  years,  is 
hereby  specifically  appropriated  for  the  use  of  the  topographic  and  geological 
survey  commission  of  Pennsylvania,  for  the  purpose  of  carrying  out  the  pro- 
visions of  the  act  of  May  13,  1909.     *     *     * 
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1015. 

VETOES  BY  THE  GOVERNOR,   1915,  P.  4B7.  TUWE  10.    1015. 

AN    ACT    imiUiiK   til    appiopria  t  Ion    !<•    I  li<-    topograph  ic    and    geological    COBBllMtOB    of 

(Vhiisyl  vnnin. 

si  c.  i    Be  it  enacted,  etc, : 

That  the  sum  of  $10,000  annually  is  hereby  specifically  appropriated 

to  the  use  of  iiif  topographic  and  geological  survey  commissioD  of  Pennsylvania, 
for  the  purpose  of  carrying  out  the  provisions  of  the  ad  of  May  L8,  L909.    *    *    * 

(Disapproved  because  amount  appropriated  would  only  pay  the  expense!  of 

the  clerical  force  and  leave  nothing  to  cany  on  work  of  survey.) 

1917. 

APPROPRIATION  ACTS  OF  1917,  P.   179.  JULY  25,    1917. 

AN    ACT    making   an    appropriation    to    the    topographic    and    geological    commission    of 

Pennsylvania. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $40,000  *  *  *  Is  hereby  specifically  appropriated  to  the 
use  of  the  Topographic  and  Geological  Survey  Commission  of  Pennsylvania,  for 
the  purpose  of  carrying  out  the  provisions  of  the  act  of  May  13,  1909,  entitled 
"An  act,  etc."  (Here  follows  title  of  act  of  1909.  See  p.  79.).  for  the  two 
fiscal  years  commencing  June  1,  1917.     (Approved  in  the  sum  of  $30,000.) 
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DUTIES   OF  ENGINEER. 

See  also  Mining  Operations,  pages  577,  599,  686. 

LAWS  1869,  P.   852.  APRIL  12,   1889. 

AN  ACT  for  the  better  regulation  and  ventilation   of  mines  and  for  the  protection  of 
the  lives  of  the  miners  in  the  County  of  Schuylkill. 

Note. — Section  7  only  of  this  act  is  inserted  here.  The  body  of  the  act  Is  under  the 
title,  Mining  Operations — Anthracite  Coal  Mines.      (See  p.  599.) 

Sec.  7.  Every  engineman  shall  constantly  attend  to  the  engine  of  which  he 
has  charge  and  shall  not  allow  any  person,  except  such  as  may  be  deputed  by 
the  operator  or  his  agent,  to  touch  or  meddle  with  it,  or  any  part  of  its  ma- 
chinery ;  he  shall  work  his  engine  slowly  and  with  great  care  when  any  person 
is  descending  or  ascending  from  the  shaft  or  slope,  and  when  any  person  is 
about  to  descend  or  ascend  from  a  slope  or  shaft  the  men  at  the  bottom  or  at 
the  top  must  inform  the  engineman  by  signal  or  otherwise ;  and  it  shall  not  be 
lawful  for  anyone  to  ride  upon  a  loaded  wagon  or  cage,  in  any  slope  or  shaft, 
in  any  of  said  mines,  and  upon  neglect  or  refusal  of  the  said  engineman  to 
control  his  engine  as  aforesaid  he  shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  punished  by  fine  and  imprisonment  at  the  discretion 
of  the  courts;  and  anyone  so  riding  upon  said  loaded  cage,  wagon,  or  car,  as 
aforesaid,  or  any  operator  or  mining  boss  permitting  the  same  to  be  done  shall 
be  deemed  guilty  of  a  misdemeanor  and  fined  in  a  sum  not  exceeding  fifty  dollars, 
upon  conviction  thereof. 

COMPETENT  ENGINEERS  TO  BE  EMPLOYED. 

LAWS  1870,  P.  3.  MARCH  8,  1870. 

AN  ACT  providing  for  the  health  and  safety  of  persons  employed  in  coal  mines. 


note. — A  copy  of  section  11  is  inserted  here,  but  the  original  section  is  retained  in  the 
original  act.     (See  Mining  Operations — Anthracite  Coal  Mines,  p.  604.) 

Sec.  11.  No  owner  or  agent  of,  or  at,  any  coal  mine  or  colliery  operated  by 
shaft  or  slope  shall  place  in  charge  of  any  engine  whereby  the  men  are  lowered 
into  or  hoisted  out  of  the  mine,  any  but  experienced,  competent,  sober  engineers ; 
and  every  engineer  so  placed  in  charge  of  an  engine  shall  constantly  attend  to 
the  engine  of  which  he  has  charge  and  shall  not  allow  any  person,  except  such 
as  may  be  deputed  by  the  operator  or  agent,  to  touch  or  meddle  with  it  or  any 
part  of  its  machinery ;  he  shall  work  the  engine  slowly  with  great  care  when 
any  person  is  ascending  or  descending  the  shaft  or  slope  and  when  any  person 
is  about  to  descend  or  ascend  the  shaft  or  slope  the  men  at  the  bottom  or  top 
as  the  case  may  be,  must  inform  the  engineer  by  the  metal  tube,  the  signal, 
or  otherwise,  thereof ;  and  no  one  shall  interfere  with,  or  In  any  way  intimidate, 
the  engineer  in  the  discharge  of  his  duties,  nor  ride  upon  a  loaded  wagon  or 
cage  in  any  shaft  or  slope  and  in  no  case  shall  more  than  ten  men  ride  on  any 
wagon  or  cage  at  one  time  in  any  of  the  said  mines;  and  upon  any  person 
violating  the  provisions  of  this  section  he  shall  be  held  and  be  guilty  of  a  mis- 
82 
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demeanor  and  upon  conviction  thereof  be  ihall  be  ponlahed  by  fine  and  i"i 

prlaonxnent,  al  the  dlacretion  of  the  court  trying  the  tamo.     (Amended     Bee 

below.) 

******* 

DUTIES  OF  ENGINEER — THIRD  SUPPLEMENT. 

LAWS  1879,  P.  75.  MAY  22,   1879. 

AN    ACT    amendatory    of   an    act,    entitled    "An    aet    providing    for    the    health    ami      af<ty 
of    persons    employed    In    coal     mines,"    approved     March    .'{,     1K70. 

Sec.  l.  Be  it  enacted,  etc. : 

That  section  11  of  an  act,  entitled  "An  act  for  the  health  and  .safety  Of  per 
sons  employed  In  coal  mines,"  approved  Match  3,  1870,  whieh  reads  as  follows: 
(here  follows  sec.  11  of  the  Act  of  March  3,  1870.  Bee  preceding  act),  be 
amended  so  as  to  read  as  follows:  No  owner  or  agent  of  or  at  any  coal  mine  or 
colliery  operated  by  shaft  or  slope,  shall  place  in  charge  of  any  engine  whereby 
the  men  are  lowered  Into  or  hoisted  out  of  the  mine  any  but  experienced,  compe 
tent,  sober  engineers ;  and  every  engineer  so  placed  in.  charge  of  an  engine  shall 
constantly  attend  to  the  engine  of  which  he  has  charge,  and  shall  not  allow 
any  person  except  such  as  may  be  deputed  by  the  operator  or  agent  to  touch 
or  meddle  with  it  or  any  part  of  its  machinery ;  he  shall  work  his  engine  slowly 
and  with  great  care  when  any  person  is  ascending  or  descending  the  shaft  or 
slope;  and  when  any  person  is  about  to  descend  or  ascend  the  shaft  or  slope, 
the  men  at  the  bottom  or  top,  as  the  case  may  be,  must  inform  the  engineer 
by  the  metal  tube,  the  signal  or  otherwise,  thereof;  and  no  one  shall  interfere 
with  or  in  any  way  intimidate  the  engineer  in  the  discharge  of  his  duties,  nor 
ride  upon  a  loaded  wagon  or  cage  in  any  shaft  or  slope ;  and  whenever  ten 
men  shall  have  arrived  at  the  bottom  of  any  shaft  or  slope,  they  shall  be 
furnished  with  an  empty  wagon  or  cage  to  ride  up;  and  in  no  case  shall 
more  than  ten  men  ride  on  any  wagon  or  cage  at  one  time  in  any  of  said  mines ; 
and  upon  any  person  violating  the  provisions  of  this  section,  he  shall  be  held  and 
be  deemed  guilty  of  a  misdemanor,  and  upon  conviction  thereof  he  shall 
be  punished  by  fine  and  imprisonment  at  the  discretion  of  the  court  trying 
the  same. 

EMPLOYMENT    AND    DUTIES — MERCER    COUNTY. 

LAWS  1870,  P.  1256.  APRIL  22,  1870. 

AN  ACT  for  the  regulation  and  ventilation  of  coal  mines  in  Mercer  County. 
*****  *  * 

Note. — The  part  of  section  5  relating  to  hoisting  engineers  only  is  inserted  here. 

Sec.  5.  The  owner,  lessee,  operator  or  agent  of  every  coal  mine  shall  em- 
ploy no  person  for  an  engineer  who  has  not  attained  the  age  of  18  years,  for 
the  purpose  of  lowering  and  hoisting  persons  in  any  coal  mine ;  and  in  all  cases 
he  must  be  an  experienced,  competent,  and  sober  man;     *     *     * 

RULES  FOR  SAFETY. 
LAWS  1891,  P.  178.  JUNE  2,  1891. 

AN  ACT  to  provide  for  the  health  and  safety  of  persons  employed  in  and  about  the 
anthracite  coal  mines  of  Pennsylvania  and  for  the  protection  and  preservation  of  prop- 
erty connected  therewith. 

•  *  *  *  *  *  * 

Note. — Copies  of  general  rules  18  to  21  ar*  Inserted  here.  All  the  general  rules 
are  with  the  body  of  the  act  under  the  title,  Mining  Operations — Anthracite  Coal  Mines. 
(See  p.  642.) 
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ARTICLE    XU. 
GENERAL  RULES. 

The  following  general  rules  shall  be  observed  in  every  mine  to  which  this  act 
applies:     *     *     * 

Rule  18.  An  engineer  placed  in  charge  of  an  engine  whereby  persons  are 
hoisted  or  lowered  in  any  mine,  shall  be  a  sober  and  competent  person  of  not 
less  than  twenty -one  (21)  years  of  age. 

Rule  19.  Every  engineer  shall  work  his  engine  slowly  and  with  great  care 
when  any  person  is  being  lowered  or  hoisted  in  a  shaft  or  slope  and  no  one 
shall  interfere  with  or  intimidate  him  while  in  the  discharge  of  his  duties. 

Rule  20.  An  engineer  who  has  charge  of  the  hoisting  machinery  by  which 
persons  are  lowered  or  hoisted  in  a  mine  shall  be  In  constant  attendance  for 
that  purpose  during  the  whole  time  any  person  or  persons  are  below  ground, 
and  he  shall  not  allow  any  person  or  persons,  except  such  as  may  be  deputed 
by  the  owner,  operator,  or  superintendent  to  handle  or  meddle  with  the  engine 
under  his  charge  or  any  part  of  its  machinery. 

Rule  21.  When  any  person  is  about  to  descend  or  ascend  a  shaft  or  slope,  the 
headman  or  footman,  as  the  case  may  be,  shall  inform  the  engineer  by  signal 
or  otherwise  of  the  fact,  and  the  engineer  shall  return  a  signal  before  moving 
or  starting  the  engine.  In  the  absence  of  a  headman  or  footman  the  person  or 
persons  about  to  descend  or  ascend  shall  give  and  receive  the  signals  in  the 
same  manner.     *     *     * 

ANNOTATIONS. 
HOISTING  ENGINEER. 

NEGLIGENCE  OF  ENGINEEB LIABILITY  OF  OPERATOR. 

There  can  be  no  recovery  of  damages  against  a  mine  operator  foi  the  death 
of  a  miner  caused  by  the  negligence  of  the  engineer  in  operating  the  engine  and 
where  by  the  negligent  use  of  the  reverse  lever  the  cage  or  car  in  which  the 
miner  was  riding  out  of  the  mine  was  carried  above  the  platform  and  the  miner 
attempted  to  jump  from  the  cage,  missed  his  footing,  and  fell  down  the  shaft 
and  was  killed. 

O'Donnell  v.  Philadelphia  &  Reading  Coal  &  Iron  Co.,  249  Pa.  St.  497,  p.  501. 

There  can  be  no  recovery  in  an  action  against  a  mine  operator  for  the  death 
of  a  miner  caused  by  the  negligence  of  the  engineer  operating  the  engine  that 
was  hoisting  the  cage  in  which  the  miner  was  riding  where  the  defendant  oper- 
ator had  not  imposed  any  duties  upon  the  engineer  which  prevented  him  in  the 
operation  of  his  engine  from  observing  rules  18,  19,  20,  and  42  prescribed  by 
the  act. 

McCollum  v.  Pennsylvania  Coal  Co.,  250  Pa.  St.  27,  p.  30. 

Section  4  of  article  17  of  this  act  gives  a  right  of  action  against  a  coal-mine 
operator  for  the  death  of  an  employee  occasioned  by  any  violation  of  the  statute 
or  any  failure  to  comply  with  its  provisions.  But  the  statute  does  not  war- 
rant a  recovery  for  the  death  of  a  miner,  who,  with  other  miners,  had  ridden 
out  of  the  mine  on  a  loaded  car,  due  to  the  negligence  of  the  engineer  in  failing 
to  open  the  relief  valves  of  the  engine,  and  in  consequence  the  car  was  carried 
some  distance  beyond  the  landing,  and  the  miner,  with  others,  fearing  he  would 
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ho  throws  flown  the  slope  along  with  the  timbers,  Jumped  from  the  ™r,  «n<i  in 
so  doing  be  f»'ii  under  the  car  and  wai  i^iii«-«i     The  mineifi  death  under 
drcumstancee  can  n<>i  be  charged  t<>  any  negligence  of  the  mine  operator  in 
failing  to  fwniisii  an  empty  car  for  the  miner  and  other  employeea  to  ride  ont 

of  the   mine,  afl  the  accident    was  not    duo   to   the   miner's   riding  on    the   loaded 

car,  but  to  the  negligence  of  the  engineer  In  failing  to  slop  the  engine  and  the 
cms  mi  the  landing.    A  violation  of  the  statute  on  the  pari  of  a  mine  operator 
will  not  subject  bini  to  damages  Cor  an  Injury  or  death,  unless  bis  vioiution  of 
the  statute  is  the  proximate  cause  of  the  Injury  complained  of. 
Muguire  v.  Philadelphia  &  Reading  Coat  &  [ron  Co., '255  Pa.  St.  6. 

HOURS  OF  LABOR. 

LAWS  1911,  P.  102.  APRIL  29,  1911. 

AN  ACT  to  provide  for  th<>  safety  of  persona  employed  in  and  about  the  anthracite  coal 
mines  of  this  Commonwealth,  and  to  limit  the  hours  of  labor  of  hoisting  engineers 
employed  at  or  about   the  same,  and  tixinj?  a  penalty  for  the  violation  of  this  act. 

Sec  1.  Be  it  enacted,  etc. : 

That  on  and  after  the  passage  of  this  act,  no  person  engaged  as  hoisting  engi- 
neer at  or  about  the  anthracite  coal  mines  of  this  Commonwealth,  part  of  whose 
duties  it  is  to  lower  men  and  boys  into,  and  hoist  them  and  coal  from  the  said 
mines,  shall  be  engaged  for  a  longer  period  than  eight  hours  out  of  each  day  of 
twenty-four  hours. 

Sec  2.  Any  person,  persons,  firm,  partnership,  corporation,  or  their  agents, 
managers,  or  superintendents,  violating  any  of  the  provisions  of  section  one  of 
this  act  shall  be  deemed  guilty  of  a  misdemeanor  and  upon  conviction  shall  be 
sentenced  to  pay  a  fine  of  not  less  than  $25  and  not  more  than  $100. 

Sec  3.  All  acts  or  parts  of  acts  inconsistent  herewith  be,  and  the  same  are 
hereby,  repealed. 


INDUSTRIAL  ESTABLISHMENTS. 

SAFETY  OF  EMPLOYEES. 

See  also  Minors  and  Females — Regulation  of  Employment,  page  788. 

LAWS  1905,   P.  362.  MAY  2,    1905. 

AN  ACT  to  regulate  the  employment,  in  all  kinds  of  industrial  establishments,  of  women 
and  children  employed  at  wages  or  salary,  by  regulating  the  age  at  which  minors  can 
be  employed  and  the  mode  of  certifying  the  same,  and  by  fixing  the  hours  of  labor  for 
women  and  minors  ;  to  provide  for  the  safety  of  all  employees  in  all  industrial  estab- 
lishments, and  of  men,  women,  and  children  in  schoolhouses,  academies,  seminaries, 
colleges,  hotels,  hospitals,  storehouses,  office  buildings,  public  halls,  and  places  of 
amusements,  in  which  proper  fire  escapes,  exits,  and  extinguishers  are  required ;  to 
provide  for  the  health  of  all  employees,  and  of  men,  women  and  children  in  all  such 
establishments,  storehouses,  and  buildings,  by  proper  sanitary  appliances ;  and  to 
provide  for  the  appointment  of  inspectors,  office  clerks  and  others,  who,  with  the 
chief  factory  inspector,  shall  constitute  the  department  of  factory  inspection ;  to 
enforce  the  same,  and  providing  penalties  for  violations  of  the  provisions  thereof ; 
fixing  the  term  and  salaries  of  the  chief  factory  inspector  and  his  appointees. 

Sec.  1.  Be  in  enacted,  etc. : 

That  the  term  "  establishment,"  where  used  for  the  purpose  of  this  act,  shall 
mean  any  place  within  this  Commonwealth  other  than  where  domestic,  coal 
mining,  or  farm  labor  is  employed ;  where  men,  women  or  children  are  engaged 
and  paid  a  salary  or  wages,  by  any  person,  firm  or  corporation,  and  where 
such  men,  women,  or  children  are  employees,  in  the  general  acceptance  of  the 
term. 

Sec.  2.  No  child  under  fourteen  years  of  age  shall  be  employed  in  any 
establishment. 

Sec  3.  No  minor  under  sixteen,  and  no  female,  shall  be  employed  in  any 
establishment  for  a  longer  period  than  sixty  hours  in  any  one  week,  nor  for  a 
longer  period  than  twelve  hours  in  any  one  day.  No  minor  under  sixteen  shall 
be  employed  in  any  establishment  between  the  hours  of  nine  post  meridian  and 
six  ante  meridian :  Provided,  That  where  the  material  in  process  of  manufac- 
ture requires  the  application  of  manual  labor  for  an  extended  period  after  nine 
o'clock  post  meridian,  to  prevent  waste  or  destruction  of  said  material,  male 
minors  over  fourteen  years  of  age  and  who  have  not  been  employed  in  or  about 
such  establishment  between  the  hours  of  six  ante  meridian  and  nine  post 
meridian,  may  be  employed  for  not  more  than  nine  consecutive  hours  in  any 
one  day,  after  nine  post  meridian :  And  provided  further,  That  in  establish- 
ments where  night  work  is  hereby  permitted  to  prevent  waste  or  destruction 
and  where  the  nature  of  the  employment  requires  two  or  more  working  shifts 
in  the  twenty-four  hours,  males  over  fourteen  years  of  age  may  be  employed, 
partly  by  day  and  partly  by  night :  Provided,  Said  employment  does  not  exceed 
nine  consecutive  hours:  And  provided  further,  That  retail  mercantile  estab- 
lishments shall  be  exempt  from  the  provisions  of  this  section  on  Saturday  of 
each  week,  and  during  a  period  of  twenty  days  beginning  with  the  fifth  day  of 
December  and  ending  with  the  twenty-fourth  day  of  the  same  month :  Provided, 
That  during  the  said  twenty  days  preceding  the  twenty-fourth  day  of  Decem- 
ber, the  working  hours  shall  not  exceed  ten  hours  per  day,  or  sixty  hours  per 
week. 
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si c  i  Nn  minor  under  sixteen  years  <>i  age  simii  i>««  permitted  to  clean  or  oil 
machinery  while  In  mot  ion,  or  to  operate,  or  otherwi  «•  have  the  care  or  cnstodj 
of,  any  elevator  or  lift. 

Sic  r>.  it  shall  be  unlawful  for  the  owner,  superintendent,  lessee,  or  other 
person  in  charge  of  any  establishment  where  persons  are  employed  for  wi 
or  salary,  t<>  employ  any  child  between  the  ages  or  fourteen  and  Ixteen  years 
unless  then1  is  first  provided,  and  placed  on  tile  m  tiie  office  of  i he  establishment 
where  said  child  is  employed,  :i  certificate  in  the  form  provided  by  the  chief  faC- 
tory  inspector,  which  certificate  Bhall  be  uniform  throughout  the  State,  it. 
shall  he  the  duty  of  the  factory  Inspector  or  ;in\  of  his  office  force,  the  deputy 
factory  Inspectors,  or  of  the  city  or  borough  common-school  superintendents 

within  their  various  jurisdictions,  or  of  the  principal  teacher  of  the  common 
schools  in  localities  not  under  the  .jurisdiction  of  any  city  or  borough  superin- 
tendent, or  of  their  respective  duly  authorized  deputies,  to  issue  the  employment 
certificate  hereinafter  prescribed.  No  principal  teacher  shall  he  authorized  to 
issue  said  employment  certificate  within  any  district  over  which  ;i  superin- 
tendent has  jurisdiction.  The  district  of  such  city  or  borough  superintendent  or 
principal  teacher  shall  be  the  same  as  that  in  which  the  child  seeking  an  em- 
ployment certificate  resides. 

Sec.  6.  The  employment  certificate  shall  state  the  name,  age,  date,  place  of 
birth,  and  description  (including  color  of  eyes,  hair  and  complexion),  of  said 
child,  its  residence,  and  the  residence  of  its  parent,  guardian,  or  custodian,  and 
the  ability  of  said  child  to  read  and  write  simple  sentences  in  the  English  lan- 
guage, that  it  has  complied  with  the  educational  laws  of  the  Commonwealth,  and 
is  physically  able  to  perform  the  work  to  be  required  of  it. 

Provided,  That  before  any  such  certificate  of  employment  is  issued,  the 
person  authorized  to  issue  the  same  shall  first  demand  and  obtain  of  the 
parent,  guardian,  or  custodian  of  said  child  an  affidavit.  swrorn  to  before  any 
officer  authorized  to  administer  oaths,  made  by  him  or  her,  stating  the  age, 
date,  and  place  of  birth  of  said  child ;  and  shall  further  demand  and  obtain  a 
certificate  of  said  child's  birth,  as  kept  by  any  public  authority,  or.  transcript  of 
the  record  of  its  birth,  baptism  or  circumcision,  as  kept  by  any  religious  denom- 
ination, or,  in  the  case  of  a  foreign-born  child  (if  such  evidence  of  age  be  lack- 
ing), a  true  copy  of  the  passenger  manifest,  passport  or  official  record  filed  at 
the  office  of  the  Commissioner  of  Immigration  at  the  port  of  arrival,  as  cor- 
roborative evidence  of  the  truth  of  the  facts  set  forth  in  the  affidavit ;  and  shall 
note  in  his  statement,  as  aforesaid,  the  character  of  such  record  and  by  what 
public  or  religious  authority  the  same  is  issued :  Provided,  howrever,  That  where 
no  such  transcript  of  public  or  religious  record,  or  passenger  manifest,  passport 
or  official  record,  as  aforesaid,  of  said  child's  age  is  obtainable,  the  same  may 
be  substituted  by  a  statement  signed  by  the  principal  teacher  of  the  last  school 
which  said  child  attended,  certifying  that  said  child  has  received  instruction  in 
reading,  spelling,  writing,  English  grammar,  and  geography,  and  is  familiar  with 
the  fundamental  operations  of  arithmetic,  and  has  completed  the  course  of  study 
in  the  common  schools  prescribed  for  the  first  five  years,  or  a  course  of  study  in 
other  schools  equivalent  thereto.  At  the  time  of  the  issue  of  the  employment 
certificate,  the  person  so  issuing  the  same  shall  make  one  copy  thereof,  wrhich 
copy  shall  be  filed,  within  ten  days  from  the  date  of  its  issue,  in  the  office  of  the 
common-school  superintendent  in  the  district  in  which  the  child  holding  the 
certificate  resides;  and  in  districts  not  having  such  a  superintendent,  the  said 
copy  shall  be  filed  In  the  office  of  the  chief  factory  inspector,  and  shall  be  sub- 
ject to  the  inspection  of  the  public.  The  certificate  of  the  registration  of  birth, 
baptism  or  circumcision,  or,  in  the  case  of  a  foreign-born  child,  the  copy  of  pas- 
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senger  manifest,  passport  or  official  record,  as  hereinbefore  prescribed,  or,  in 
the  absence  of  such  transcripts,  the  statement  of  the  principal  teacher,  certify- 
ing that  such  child  has  received  instruction  as  prescribed,  as  well  as  the  affidavit 
of  the  parent,  guardian  or  custodian,  shall  be  filed  with  a  copy  of  said  employ- 
ment certificate.  The  certificate  when  issued  shall  be  the  property  of  the  said 
child,  who  shall  be  entitled  to  a  surrender  of  the  certificate  to  him  or  her  by 
the  employer  whenever  said  child  shall  leave  the  service  of  any  employer  hold- 
ing the  certificate. 

Sec.  7.  Every  person,  firm  or  corporation  employing  girls  or  adult  women,  in 
any  establishment,  shall  provide  suitable  seats  for  their  use,  and  shall  permit 
such  use,  when  the  employees  are  not  necessarily  engaged  in  active  duties. 

Sec  8.  Every  person,  firm  or  corporation  employing  males  and  females  in 
the  same  establishment  shall  provide  for  such  employees  suitable  and  proper 
wash  and  dressing  rooms,  and  water  closets  for  males  and  females ;  and  the 
water  closets,  wash  and  dressing  rooms  used  by  females  shall  not  adjoin  those 
used  by  males,  but  shall  be  built  entirely  away  from  them,  and  shall  be  properly 
screened  and  ventilated ;  and  all  water  closets  shall  at  all  times  be  kept  in  a 
clean  and  sanitary  condition. 

Sec.  9.  Not  less  than  one  hour  shall  be  allowed  for  the  noonday  meal  in  any 
establishment.  But  the  chief  factory  inspector  may,  for  good  cause,  reduce  the 
time  for  the  noonday  meal  in  establishments  where  all  the  other  provisions 
of  this  act  are  observed,  which  entail  duties  upon  the  part  of  employers. 

Sec  10.  Every  person,  firm  or  corporation  employing  men,  women  or  children, 
in  any  establishment,  shall  post  and  keep  posted  in  a  conspicuous  place,  in  every 
room  where  such  help  is  employed,  a  printed  copy  of  the  factory  laws,  a  printed 
notice  stating  the  number  of  hours  per  day  for  each  day  of  the  week  required 
of  such  persons ;  and  in  every  room  where  children  under  sixteen  years  of  age 
are  employed,  a  list  of  their  names,  with  their  ages. 

Sec  11.  The  owner  or  person  in  charge  of  an  establishment  where  machinery 
is  used  shall  provide  belt-shifters  or  other  mechanical  contrivances  for  the  pur- 
pose of  throwing  on  or  off  belts  or  pulleys.  Whenever  practicable,  all  machin- 
ery shall  be  provided  with  loose  pulleys.  All  vats,  pans,  saws,  planers,  cogs, 
gearing,  belting,  shafting,  set  screws,  grindstones,  emery  wheels,  flywheels,  and 
machinery  of  every  description  shall  be  properly  guarded.  The  floor  space  of 
no  working  room  in  any  establishment  shall  be  so  crowded  with  machinery  as 
thereby  to  cause  risk  to  the  life  or  limb  of  an  employee ;  nor  shall  there  be  in  any 
establishment  machinery  in  excess  of  the  sustaining  power  of  the  floors  and 
walls  thereof.  No  persons  shall  remove  or  make  ineffective  any  safeguard 
around  or  attached  to  machinery,  vats  or  pans,  while  the  same  are  in  use. 
except  for  the  purpose  of  immediately  making  repairs  thereto,  and  all  such 
safeguards  so  removed  shall  be  properly  replaced.  Exhaust  fans  of  sufficient 
power,  or  other  sufficient  devices,  shall  be  provided  for  the  purpose  of  carrying 
off  poisonous  fumes  and  gases,  and  dust  from  emery  wheels,  grindstones,  and 
other  machinery  creating  dust.  If  a  machine  or  any  part  thereof  is  in  a  danger- 
ous condition,  or  is  not  properly  guarded,  the  use  thereof  may  be  prohibited  by 
the  chief  factory  inspector  or  by  his  deputy,  and  a  notice  to  that  effect  shall  be 
attached  thereto.  Such  notice  shall  not  be  removed  until  the  machinery  is  made 
safe  and  the  required  safeguards  are  provided,  and  in  the  meantime  such  unsafe 
or  dangerous  machinery  shall  not  be  used. 

Sec  12.  The  owner,  agent,  lessee,  superintendent,  or  other  person  having 
charge  or  managerial  control  of  any  establishment,  hotel,  hospital,  apartment 
house,  or  other  building  where  elevators,  hoisting  shafts,  lifts,  or  well  holes  are 
used,  shall  cause  the  same  to  be  properly  and  substantially  enclosed,  secured  or 


industrial   ESTABLISHMENT*,  89 

guarded;  and  shall  provide  such  proper  traps  or  automatic  doors,  so  fattened 
in  or  at  nil  elevator  ways,  except  elevators  enclosed  <>n  all  sides,  as  to  form  a 

substantial   SUfface   when   closed,    and   so   Constructed    as   to  open    and    close   hy 

action  of  the  elevator  in  its  passage,  either  ascending  or  descending.     The 

cable,  gearing  or  other  apparatus  of  elevators,  holsters,  or  lifts,  shall  be  kept 
in  a  safe  condition  :  Provided,  That  the  provisions  ol  (his  section  shall  not  apply 
to  cities  of  the  fust  and  second  classes. 

Sec.  13.  The  owner,  agent,  lessee,  or  other  person  having  charge  or  managerial 
control  of  any  establishment  shall  provide  or  cause  to  be  provided  not  less  than 
two  hundred  and  fifty  cubic  feet  of  air  space  for  each  and  every  person  in  every 
workroom  in  said  establishment  where  persons  are  employed,  and  shall  provide 
that  all  workrooms,  halls,  and  stairways  in  said  establishment  be  kept  in  a 
clean  and  sanitary  condition  and  properly  lighted. 

Sec.  14.  No  person,  firm  or  corporation  engaged  in  the  manufacture  or  sale 
of  clothing  or  other  wearing  apparel,  cigars,  or  cigarettes,  shall  bargain  or  con- 
tract with  any  person,  firm  or  corporation  for  the  manufacture  or  partial  manu- 
facture, of  any  of  said  articles  or  goods  where  the  same  are  to  be  made  in  any 
kitchen,  living  room  or  bedroom  in  any  tenement  'house  or  dwelling  house, 
except  where  the  persons  bargaining  or  contracting  to  make  or  partially  make 
any  of  the  aforesaid  articles  or  goods  are  resident  members  of  the  family, 
residing  in  such  tenement  house  or  dwelling  house  where  the  said  articles  or 
goods  are  to  be  made  or  partially  made,  and  who  have  furnished  the  person, 
firm  or  corporation  engaged  in  the  manufacture  or  sale  of  said  articles  or  goods, 
and  with  whom  tthe  bargain  or  contract  is  to  be  made,  a  certificate  from  the 
board  of  health  of  the  city  or  town  in  which  such  tenement  house  or  dwelling 
house  is  situated,  that  the  same  is  free  from  any  infectious  or  contagious  dis- 
ease ;  which  certificate  may  be  revoked  by  the  board  of  health  whenever  the 
exigencies  of  the  case  shall  require :  Provided,  That  the  term  "  family  "  in  this 
section  shall  include  only  the  parents  and  their  children,  or  the  children  of 
either. 

Sec.  15.  No  person,  firm  or  corporation  engaged  in  the  manufacture  or  sale  of 
any  of  the  articles  or  goods  enumerated  in  section  fourteen  of  this  act  shall 
bargain  or  contract  with  any  person,  firm  or  corporation  for  the  manufacture 
or  partial  manufacture  of  any  of  the  said  articles  or  goods  in  any  workshop, 
not  part  of  a  tenement  or  dwelling  house,  unless  the  said  workshop  shall  have 
been  inspected  by  the  chief  factory  inspector  or  by  one  of  his  deputies,  and  who 
shall  have  issued  a  printed  permit  to  the  person  in  charge  of  such  workshop, 
stating  that  the  same  is  in  a  clean  and  safe  and  sanitary  condition,  and  fixing 
the  maximum  limit  to  the  number  of  persons  who  may  be  employed  therein; 
the  permit  to  be  posted  and  kept  posted  in  a  conspicuous  place  in  such  work- 
shop: Provided,  That  this  section  shall  not  apply  to  any  workshop  wherein  the 
aforesaid  articles  or  goods  are  manufactured  for  the  general  trade,  and  are  to 
be  sold  and  delivered  in  or  upon  the  premises,  and  are  not  manufactured,  or 
partly  manufactured  under  a  bargain  or  contract  writh  any  person,  firm  or  cor- 
poration employed  in  the  manufacture  and  sale  of  the  article  aforesaid. 

Sec.  16.  Whenever  the  sanitary  conditions  of  any  workshop,  as  defined  in 
section  15,  is  dangerous  to  the  health  and  safety  of  the  employes  therein  or  to 
the  public,  the  chief  factory  inspector  or  his  deputy  shall  cancel  the  permit 
aforesaid,  and  shall  order  that  the  workshop  be  vacated  until  the  provisions  of 
this  act  shall  have  been  complied  with  and  the  workshop  restored  to  proper 
sanitary  condition. 

Sec  17.  All  persons,  firms,  and  corporations  engaged  in  the  manufacture  or 
baking  of  bread,  cakes,  crackers,  pastry,  pretzels,  or  macaroni,  for  public  sale, 
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shall  keep  their  room  or  rooms  for  baking,  mixing,  storing,  or  saie  of  flour  or 
other  grain  products  separate  and  apart  from  any  sleeping  room,  water-closet, 
urinal,  defective  drain  or  sewer  pipe,  and  shall  not  permit  the  harboring  of  any 
domestic  animal  therein.  The  floors  of  all  baking,  mixing,  storing  and  sales- 
rooms shall  be  kept  clean  and  tightly  joined  and  free  from  crevices,  and  the 
walls  and  ceilings  shall  be  painted,  kalsomined,  or  whitewashed  as  often  as 
twice  in  each  year,  and  oftener,  if,  in  the  opinion  of  the  chief  factory  inspector 
or  his  deputy,  the  safety  of  the  employees  or  the  public  shall  require. 

Sec.  18.  When  the  foregoing  provisions  of  section  17  are  complied  with,  the 
chief  factory  inspector  or  his  deputy  shall  issue  to  the  owner  or  person  in 
charge  of  such  bakeshop  a  permit,  stating  that  the  same  is  in  a  clean  and  sani- 
tary condition ;  which  permit  shall  be  posted  and  kept  posted  in  the  office  or 
salesroom  of  the  bakeshop,  aforesaid ;  but  when  any  of  the  foregoing  provisions 
of  section  17  are  not  being  complied  with  in  any  bakeshop,  the  chief  factory 
inspector  or  his  deputy  shall  issue  to  the  person  in  charge,  or  his  representative, 
a  written  order  to  comply  with  the  law  aforesaid,  within  ten  days ;  or  he  may 
order  the  closing  of  any  such  bakeshop  until  the  order  shall  have  been  complied 
with,  should  the  safety  of  the  employees  or  the  public,  in  his  opinion,  so  require. 

Sec  19.  All  boilers  used  for  generating  steam  or  heat  in  any  establishment 
shall  be  kept  in  good  order,  and  the  owner,  agent  or  lessee  of  such  establish- 
ment shall  have  said  boilers  inspected,  by  a  casualty  company  in  which  said 
boilers  are  insured,  or  by  any  other  competent  person  approved  by  the  chief 
factory  inspector,  once  in  twelve  months,  and  shall  file  a  certificate  showing  the 
result  thereof,  in  the  office  of  such  establishment,  and  shall  send  a  duplicate 
thereof  to  the  department  of  factory  inspection.  Each  boiler  or  nest  of  boilers 
used  for  generating  steam  or  heat  in  any  establishment  shall  be  provided  with 
a  proper  safety  valve  and  with  steam  and  water  gauges,  to  show,  respectively, 
the  pressure  of  steam  and  the  height  of  water  in  the  boilers.  Every  boiler 
house,  in  which  a  boiler  or  nest  of  boilers  is  placed,  shall  be  provided  with  a 
steam  gauge  properly  connected  with  the  boilers,  and  another  steam  gauge 
shall  be  attached  to  the  steam  pipe  in  the  engine-house,  and  so  placed  that  the 
engineer  or  fireman  can  readily  ascertain  the  pressure  carried.  Nothing  in  this 
section  shall  apply  to  boilers  which  are  regularly  inspected  by  competent  in- 
spectors, acting  under  local  laws  and  ordinances. 

Sec.  20.  It  shall  be  the  duty  of  the  owner  or  superintendent  of  any  establish- 
ment to  report,  in  writing,  to  the  chief  factory  inspector  every  serious  accident 
or  serious  injury  done  to  any  person  in  his  or  her  employ,  where  such  accident 
or  serious  injury  occurred  in  or  about  the  premises  where  employed,  within 
twenty-four  hours  after  the  accident  or  injury  occurs,  stating  as  fully  as  possible 
the  cause  of  such  accident  or  injury ;  and  in  all  fatal  and  serious  accidents  the 
chief  factory  inspector  or  his  deputy  may  subpoena  witnesses,  administer  oaths, 
and  do  whatever  may  be  necessary  in  order  to  make  a  thorough  and  complete 
investigation  of  the  same:  Provided,  however,  That  the  provisions  of  this  sec- 
tion shall  not  be  construed  as  interfering  with  the  duties  of  coroners,  under 
existing  laws. 

Sec  21.  It  shall  be  the  duty  of  the  owner,  superintendent,  assistant,  or  person 
in  charge  of  any  establishment  to  furnish,  from  time  to  time,  to  the  chief  fac- 
tory inspector  or  his  deputy  any  information  required  by  the  provisions  of  this 
act,  and  the  chief  factory  inspector  and  his  deputies  shall  have  authority  to 
inspect  any  such  establishment,  at  any  time,  for  the  purpose  of  enforcing  the 
provisions  of  this  act. 

Sec.  22.  That  wherever  the  law  makes  it  the  duty  of  the  owner,  lessee,  or 
other  person  in  charge  of  any  building,  or  room  or  rooms  in  any  building,  to 
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erect  and  maintain  Are  escapes,  or  appliances  for  the  extinguishment  of  Ore  or 
for  proper  and  suffldenl  exits  in  case  of  fire  or  panic,  the  chief  factory  Inspector 
or  his  deputy  shall  Inspect  all  said  buildings,  or  the  room  or  rooms  in  said 
buildings,  nnd  notify  the  owners,  lessees,  or  other  persons  In  charge  of  same,  to 
comply  with  said  law.  And  all  fire  escapes,  exits  nnd  Are-extinguishing  appli- 
ances shall  he  provided  and  located  hy  order  of  the  chief  factory  inspector  or 
his  deputy,  and  shall  be  subject  to  the  approval  of  the  chief  factory  Inspector 
or  his  deputy:  Provided,  That  the  provisions  of  this  section  shall  not  apply  to 
cities  of  the  first  and  second  classes. 

Sec.  23.  Any  person  who  violates  any  of  the  provisions  of  the  foregoing  sec- 
tions of  this  act,  or  who  suffers  any  female,  minor  or  a  child  to  he  employed  In 
or  about  his  or  her  establishment,  in  violation  of  any  of  the  provisions  of  the 
foregoing  sections  of  this  act,  or  who,  being  authorized  to  administer  oaths, 
shall  violate  any  of  the  provisions  of  sections  5  and  6  of  this  act,  shall  be 
deemed  guilty  of  a  misdemeanor,  and,  on  conviction,  shall  be  punished  by  a 
fine  or  not  less  than  twenty-five  dollars  and  not  more  than  five  hundred  dollars, 
or  an  imprisonment  in  the  county  jail  for  a  term  not  less  than  ten  days  nor 
more  than  sixty  days  for  each  and  every  such  violation.  In  all  cases  the  prose- 
cution shall  be  instituted,  in  the  name  of  the  Commonwealth,  by  the  deputy  fac- 
tory inspector  of  the  district  where  the  offense  is  alleged  to  have  been  com- 
mitted, and  the  hearing  shall  be  conducted  by  the  alderman,  justice  of  the  peace, 
or  other  committing  magistrate,  before  whom  the  information  is  lodged.  After 
full  hearing  of  the  parties  in  interest,  the  alderman,  justice  of  the  peace,  or 
other  committing  magistrate  shall,  if  the  evidence  warrants  it,  impose  the 
penalty  herein  provided,  which  shall  be  final  to  the  party  against  whom  the 
penalty  is  imposed,  unless  the  party  upon  whom  the  penalty  is  imposed  shall 
furnish  good  and  sufficient  bail  for  his  or  her  appearance  at  the  next  term  of 
the  court  of  quarter  sessions  of  the  county  wherein  the  offense  is  alleged  to 
have  been  committed. 

Sec.  24.  All  fines  imposed  and  collected  for  any  violation  of  this  act  shall  be 
forwarded  to  the  chief  of  the  department  of  factory  inspection,  who  shall  pay 
the  same  into  the  office  of  the  State  treasurer,  for  the  use  of  the  Commonwealth. 

Sec  25.  The  chief  factory  inspector  shall  prepare  the  form  of  the  employment 
certificate  for  children,  and  the  permits,  blanks,  orders  and  notices  required 
by  this  act ;  the  same  to  be  printed  in  accordance  with  the  laws  regulating  print- 
ing and  publishing,  under  the  supervision  of  the  superintendent  of  public 
printing  and  binding.  He  shall  also  divide  the  State  into  inspection  districts, 
and  assign  one  of  the  deputy  factory  inspectors  to  each  district,  and  may  transfer 
any  of  the  said  inspectors  from  one  district  to  another,  and  make  such  rules 
and  regulations  governing  their  employment  as  the  best  interests  of  the  service 
shall  require.  And  he,  the  deputy  factory  inspector,  and  those  employed  in  the 
office  of  the  chief  factory  inspector,  shall  have  the  same  power  to  administer 
oaths  or  affirmations  as  is  now  given  to  notaries  public,  in  all  cases  where  any 
person  desires  to  verify  documents  necessary  and  incident  to  the  issuing  of  em- 
ployment certificates  for  children. 

Sec.  26.  After  the  first  day  of  January  in  each  year,  the  chief  factory  in- 
spector shall  compile  or  cause  to  be  compiled  a  succinct  statistical  and  narrative 
report,  to  be  addressed  to  the  governor  of  the  Commonwealth,  of  the  work  of  his 
department  for  the  year  ending  December  31. 

Sec.  27.  To  more  effectually  secure  the  observance  of  the  provisions  of  this 
act  and  the  fire-escape  laws,  the  Governor  shall  appoint,  by  and  with  the  advice 
and  consent  of  the  Senate,  a  chief  factory  inspector,  for  a  term  of  four  years, 
at  a  salary  of  $5,000  per  annum ;  and  who  shall  appoint  a  chief  clerk,  at  a  salary 
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of  $2,000  per  annum  ;  a  statistician,  at  a  salary  of  $1,800  per  annum  ;  an  assistant 
clerk,  at  a  salary  of  $1,400  per  annum ;  a  messenger,  who  shall  be  a  typewriter, 
at  a  salary  of  $1,200  per  annum,  and  39  deputy  factory  inspectors,  five  of  whom 
shall  be  women,  at  a  salary  of  $1,200  each  per  annum,  and  their  necessary 
traveling  expenses;  the  chief  factory  inspector  and  his  appointees,  aforesaid,  to 
constitute  the  department  of  factory  inspection. 

Sec.  28.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions  of  this  act 
are  hereby  repealed. 

ANNOTATIONS. 
DANGEROUS  MACHINERY. 

1.  Purpose  of  Act. 

2.  Guarding   Machinery — Violation   of   Statute — Liability. 

3.  Contributory  Negligence — Question  of  Fact. 

4.  Death  of  Employee — Liarility — Measure  of  Damages. 

1.  PURPOSE  of  act. 

The  purpose  of  this  act  was  to  protect  working  people  by  requiring  dangerous 
mechanical  appliances  when  in  operation  to  be  guarded.  But  the  necessity 
for  such  a  guard  is  a  question  of  fact. 

Szawcunas  v.  Oil  Well  Supply  Co.,  64  Pa.  Super.  Ct.  Rep.  53,  p.  55. 

2.    GUARDING  MACHINERY — VIOLATION   OF   STATUTE LIABILITY. 

A  mine  operator,  as  to  the  prohibited  employment,  is  not  relieved  from  lia- 
bility by  giving  instructions  to  a  boy  employed.  This  must  be  the  rule  if  the 
statutory  provision  as  to  the  employer  of  minors  is  to  be  practically  effected. 

Hrabchak  v.  Delaware  &  Hudson  Co.,  54  Pa.  Super.  Ct.  Rep.  626,  p.  630. 

There  can  be  no  recovery  under  this  act  because  of  its  violation  in  the  failure 
to  provide  exhaust  fans  or  other  devices  to  carry  off  the  poisonous  gases  and 
fumes  where  it  was  determined  that  such  failure  to  provide  a  fan  was  not  the 
proximate  cause  and  in  fact  had  nothing  to  do  in  causing  the  death  com- 
plained of. 

Brenner  v.  Heany  Lamp  Co.,  242  Pa.  St.  121,  p.  123. 

The  failure  of  a  natural  gas  company  to  guard  a  shafting,  set  screws,  and 
machinery  used  in  operating  its  plant  in  violation  of  section  11  of  the  Pennsyl- 
vania statute  of  May  2,  1905  (P.  L.  352),  renders  the  company  liable  for  the 
death  of  an  employee,  in  the  line  of  his  employment,  caused  by  his  clothing 
becoming  caught  by  the  revolving  shaft  and  set  screws,  where  it  appears  that  the 
death  of  the  employee  was  due  to  the  violation  of  the  statute. 

Swauger  v.  Peoples'  Nat.  Gas  Co.,  251  Pa.  St.  287. 

3.    CONTRIBUTORY    NEGLIGENCE} — QUESTION    OF    FACT. 

In  an  action  for  damages  for  the  death  of  an  employee  in  a  gas-pumping 
station,  the  question  of  the  negligence  of  the  deceased  in  attempting  to  do  the 
work  assigned  to  him  to  do  by  the  engineer  in  charge  near  an  unguarded  shaft 
in  violation  of  this  statute  is  for  the  jury. 

Swauger  v.  Peoples'  Nat.  Gas  Co.,  251  Pa.  St.  287,  p.  289. 
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Where  an  employee  was  killed  while  attempting  to  remove  an  old  wire  nod 
substitute  a  new  one  on  an  unprotected  shall  th;il  was  revolving  al  B  rapid 
rate,  the  question  of  the  employee's  contributory  negligence  Is  one  of  fact  for 
a  jury  to  determine  and  not  for  the  determination  by  a  court  as  n  matter  of 
law,  where  it  did  not  appear  that  the  danger  was  obvious  or  imminent. 

Swauger  v.  Peoples'  Nat.  Gas  Co.,  251  Pa.  St.  287. 

4.   DEATH  OF  EMPLOYEE— '•LIABILITY-     MEASUBE  ok   DAMAGES. 

In  an  action  for  damages  for  the  death  of  a  father  caused  by  an  unguarded 
shaft  in  a  natural-gas  pumping  station,  an  instruction  that  adult  children  who 
were  not  members  of  the  decedent's  household  must  show  a  reasonable  expec- 
tation of  pecuniary  benefit  from  the  death  of  the  father  was  not  improper, 
where  the  court  also  charged  that  the  true  measure  of  damages  is  the  pecuniary 
loss  suffered,  and  that  pecuniary  loss  is  what  the  deceased  would  have  earned 
by  his  labor  in  his  business  or  profession  if  the  injury  that  caused  his  death 
had  not  befallen  him  and  that  would  have  gone  to  the  support  of  his  family. 
In  fixing  this  amount,  the  age  of  the  deceased,  his  health,  ability  and  disposi- 
tion to  labor,  his  habits  of  life  and  expenditures  are  proper  to  be  considered. 

Swauger  v.  Peoples'  Nat.  Gas  Co.,  251  Pa.  St.   287,  p.  292. 
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COLLECTION  OF  STATISTICS. 
See  also  Accidents — Investigations  and  Reports,  page  1. 

LAWS  1874,  P.  135.  MAY  11.  1874. 

AN  ACT  regulating  the  election  of  secretary  of  internal  affairs,  defining  his  duties,  and 

fixing  his  salary. 

Sec.  1.  Be  it  enacted,  etc. :     *     *     * 

******* 

Sec.  4.  The  secretary  of  internal  affairs  shall  exercise  all  the  powers  and 
perform  all  the  duties  which  at  the  time  of  entering  upon  his  office  shall  ap- 
pertain to  the  office  of  surveyor  general.  His  department  shall  embrace  a 
bureau  of  industrial  statistics.     *     *     * 

The  said  bureau  shall  further  collect,  compile  and  publish  such  statistics  in 
regard  to  the  wages  of  labor  and  the  social  condition  of  the  laboring  classes  as 
may  enable  the  people  of  the  State  to  judge  how  far  legislation  can  be  in- 
voked to  correct  existing  evils;  and  in  order  to  facilitate  the  duties  herein  im- 
posed, all  corporations,  firms  or  individuals  engaged  in  mining,  manufactur- 
ing, or  other  business,  and  all  persons  working  for  wages  within  this  Com- 
monwealth, are  hereby  required  to  furnish  such  statistical  information  as  the 
chief  of  said  bureau  may  demand.  *  *  *  This  bureau  shall  also  be  re- 
quired to  collect,  compile  and  publish  annually  the  productive  statistics  of 
agriculture,  mining,  manufacturing,  commercial  and  other  business  interests 
of  the  State ;  and  the  act  of  April  12,  1872,  entitled  "An  act  to  provide  for  the 
establishment  of  a  bureau  of  statistics  on  the  subject  of  labor,  and  for  other 
purposes,"  is  hereby  repealed  from  and  after  the  first  Tuesday  of  May,  1875. 

The  secretary  of  internal  affairs  shall  discharge  such  duties  relating  to 
corporations,  to  the  charitable  institutions,  .the  agricultural,  manufacturing, 
mining,  mineral,  timber  and  other  material  or  business  interests  of  the  State 
as  may  be  prescribed  by  law.  It  shall  be  his  especial  duty  to  exercise  a  watch- 
ful supervision  over  the  railroad,  banking,  mining,  manufacturing  and  other 
business  corporations  of  the  State,  and  to  see  that  they  confine  themselves 
strictly  within  their  corporate  limits.  *  *  * 
94 
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PROVISIONS  FOR  INJURED  MINERS. 

See  also  Inspectors  and  Inspection — Anthracite  Mines,  p.  in*.). 
Mining  Operations,  p.  577. 

LAWS  1881,  P.    17.  MAY  10,    1881. 

AN  ACT  to  provide  proper  means  of  conveyance  of  persons,  injured  in  or  about  the  mines, 

to  their  homes. 

Sec.  l.  Be  it  enacted,  etc. : 

That  from  and  after  the  passage  of  this  act,  every  individual,  firm,  or  corpora- 
tion, engaged  in  the  mining  of  anthracite  coal  in  this  Commonwealth  shall  keep 
at  every  colliery  worked  by  said  individual,  firm,  or  corporation,  except  as  here- 
after provided,  an  ambulance  or  two  stretchers,  properly  constructed  as  the  mine 
inspector  of  the  district  may  deem  the  most  suitable,  for  the  purpose  oi*  convey- 
ing to  their  homes  or  boarding  houses  any  person  injured  in  or  about  the  colliery 
or  mine  of  such  operator  or  operators,  while  engaged  at  his  usual  or  temporary 
employment. 

Sec  2.  If  an  ambulance,  it  shall  be  a  closed  vehicle  with  windows,  and  shall 
be  of  sufficient  size  to  convey  at  least  two  injured  persons,  with  two  attendants, 
at  the  same  time,  and  shall  be  provided  with  suitable  springs,  mattresses  with 
roller  beds,  wmich  may  be  removed  at  pleasure,  into  or  from  the  vehicle,  seats  for 
the  accommodation  of  attendants,  and  sufficient  covering  for  the  protection  and 
comfort  of  the  injured;  and  in  all  cases  the  injured  person  shall  be  conveyed 
to  his  home  or  boarding  house  in  said  ambulance  or  stretcher,  except  as  in  cases 
hereinafter  named. 

Sec.  3.  Such  ambulance  or  stretcher  shall  be  in  charge  of  one  of  the  superin- 
tendents of  the  colliery  or  collieries,  and  in  his  absence  of  some  person  convenient 
to  the  colliery,  and  shall  always  be  kept  under  cover  and  in  readiness  for  use. 

Sec.  4.  In  case  the  distance  from  the  colliery  to  the  home  or  boarding  house  of 
the  injured  person  is  such  that  he  may  be  quicker  and  more  conveniently  carried 
by  railway,  then  such  a  mode  of  conveyance  shall  be  permitted  :  Provided,  always. 
That  such  conveyance  be  under  cover,  and  the  comfort  of  the  injured  person  be 
duly  provided  .for. 

Sec  5.  It  shall  be  the  duty  of  the  mine  inspectors  of  the  several  anthracite- 
coal  districts  in  the  State  to  notify,  immediately  after  the  passage  of  this  act, 
every  individual,  firm  or  corporation  engaged  in  the  mining  of  coal  in  their  re- 
spective districts  of  the  requirements  of  this  act  and,  not  later  than  six  months 
after  such  notification,  they  shall  personally  visit  every  colliery  in  their  respec- 
tive districts,  and  in  case  they  shall  find  that  any  operator  or  operators  have 
neglected  or  refused  to  comply  with  the  requirements  of  this  act,  the  said  in- 
spectors shall,  or  any  other  citizen  may,  forthwith  institute  proceedings  against 
said  operator  or  operators,  before  any  alderman,  magistrate,  or  justice  of  the 
peace,  in  the  county  where  such  colliery  or  collieries  are  located. 

Sec  6.  In  case  of  the  neglect  or  refusal  of  any  individual,  firm,  or  corporation 
to  comply  with  the  requirements  of  this  act,  they  shall  be  subject  to  a  penalty 
of  one  hundred  and  fifty  dollars,  after  hearing  and  conviction  before  any  alder- 
man or  justice  of  the  peace,  on  the  report  of  said  mine  inspector,  and  in  default 
of  payment  of  the  same  shall  be  Imprisoned  for  thirty  days,  unless  defendant 
enter  bail  for  his  appearance  at  next  term  of  quarter  sessions,  to  be  tried  as  for 
a  misdemeanor,  and  upon  conviction  said  court  shall  Impose  a  fkie  not  exceeding 
said  one  hundred  and  fifty  dollars. 
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Sec.  7.  This  act  shall  not  apply  to  individuals  or  companies  employing  less 
than  twenty  persons. 

Sec.  8.  Where  two  or  more  collieries  are  situated  not  farther  than  one  mile 
apart,  one  ambulance  shall  be  sufficient  for  such  collieries :  Provided,  It  be  kept 
conveniently  to  each  of  them. 

CONVEYANCE  OF  INJURED  PERSONS— AMENDMENT. 
LAWS  1883,  F.  45.  MAY  25,  1883. 

AN  ACT  to  amend  part  of  an  act,  entitled  "  An  act  to  provide  proper   means  of  con- 
veyance of  persons,   injured  in  or   about   the  mines,  to  their  homes." 

Sec.  1.  Be  it  enacted,  etc. : 

That  section  one  of  the  act,  entitled  "  An  act  to  provide  proper  means  of 
conveyance  of  persons,  injured  in  or  about  mines,  to  their  homes,"  approved 
May  10,  1881,  which  provides  as  follows,  namely:  (Here  follows  sec.  1  of  the 
original  act.     See  preceding  statute),  as  follows: 

"  Sec.  1.  That  from  and  after  the  passage  of  this  act  every  individual,  firm, 
or  corporation,  engaged  in  the  mining  of  anthracite  coal  in  this  Common- 
wealth, shall  keep  at  every  colliery  worked  by  such  individual,  firm,  or  cor- 
poration, except  as  hereinafter  provided,  an  ambulance  or  wagon  properly 
constructed,  as  the  mine  inspector  of  the  district  may  deem  most  suitable,  for 
the  purpose  of  conveying  to  his  home  or  place  of  abode,  any  person  injured  in 
or  about  the  colliery  or  mine  of  such  individual,  firm,  or  corporation,  while  en- 
gaged or  employed  by  said  individual,  firm,  or  corporation :  Provided,  That 
where  an  individual,  firm  or  corporation  shall  have  several  collieries  in  the 
same  vicinity,  they  shall  not  be  required  to  keep  more  than  one  ambulance." 

Sec.  2.  That  section  2  of  the  said  act,  which  provides  as  follows,  namely, — 
(Here  follows  sec.  2  of  original  act.  See  preceding  statute),  be  and  the  same 
is  hereby  amended  so  that  the  same  shall  read  as  follows : 

Sec.  2.  The  ambulance  shall  be  a  closed  vehicle  with  windows,  and  shall 
be  of  sufficient  size  to  convey  at  least  two  Injured  persons,  with  two  attendants 
at  the  same  time,  and  shall  be  provided  with  suitable  springs,  mattresses  with 
roller  beds,  which  may  be  conveniently  removed  into  or  from  the  vehicle,  with 
scats  for  the  accommodation  of  attendants,  and  sufficient  covering  for  the 
protection  and  comfort  of  the  injured,  and  in  all  cases  the  injured  person 
shall  be  conveyed  to  his  home  or  abode  in  said  ambulance,  except  in  cases  here- 
inafter named. 

Sec.  3.  That  section  three  of  said  act,  which  provides  as  follows;  namely, 
(Here  follows  sec.  3  of  original  act.  See  preceding  statute),  be  and  the  same 
is  hereby  amended  so  that  the  same  shall  read  as  follows : 

Sec.  3.  Such  ambulance  shall  be  in  charge  of  the  superintendent  of  the 
colliery  or  collieries,  and  in  his  absence  or  when  he  is  present  it  shall  be  kept 
in  a  place  convenient  to  the  colliery  or  collieries,  and  shall  always  be  kept 
under  cover  in  good  condition  and  in  readiness  for  use. 

Sec.  4.  That  all  acts  or  parts  of  acts,  inconsistent  with  the  provisions  of  this 
act,  be  and  the  same  are  hereby  repealed. 

LAWS  1891,  P.  176.  JUNE  2,  1891. 

AIs  ACT  to  provide  for  the  health  and  safety  of  persons  employed  in  and  about  the 
anthracite  coal  mines  of  Pennsylvania,  and  for  the  protection  and  preservation  of 
property  connected  therewith. 

******* 

Note. — Article  VII  entire  is  inserted  here.  The  body  of  the  act  is  under  the  title. 
Mining  Operations — Anthracite  Coal  Mines.      (See  p.  599.) 
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ARTICLE    VII. 

Sec.  1.  Tlio  owner,  operator  or  superintendent  of  every  mine  or  colliery, 
except  as  hereinafter  provided,  shall  provide  and  keep  ;it  BUCh  mine  or  colliery 
an  ambulance  and  also  at  least  two  (2)  stretchers,  for  the  purpose  of  con- 
veying to  their  places  of  abode,  any  person  or  persons  who  may  be  injured 
while  In  the  discharge  of  his  or  their  work  at  such  mine  or  colliery. 

Sec.  2.  The  said  ambulance  shall  be  constructed  upon  good,  substantial  and 
easy  springs.  It  shall  be  covered  and  closed  and  shall  have  windows  on  the 
sides  or  ends.  It  shall  be  of  sufficient  size  to  convey  at  least  two  (2)  injured 
persons  with  two  (2)  attendants  at  one  time,  anj  shall  be  provided  with  spring 
mattresses  or  other  comfortable  bedding  to  be  placed  on  roller  frames,  to- 
gether with  sufficient  covering  and  protection  for  convenient  movement  of  the 
injured.  It  shall  also  be  provided  with  seats  for  tht  attendants.  The  stretchers 
shall  be  constructed  of  such  material  and  in  such  manner  as  to  afford  the 
greatest  ease  and  comfort  in  the  carriage  of  the  injured  person. 

Sec.  3.  Whenever  any  person  or  persons  employed  in  or  about  a  mine  or 
colliery  shall  receive  such  injury  by  accident  or  otherwise,  while  so  employed, 
as  would  render  him  or  them  unable  to  walk  to  his  or  their  place  of  abode,  the 
owner,  operator  or  superintendent  of  such  mine  or  colliery  shall  immediately 
cause  such  person  or  persons  to  be  removed  to  his  or  their  place  of  abode  or  to 
a  hospital  as  the  case  may  require. 

Sec.  4.  It  is  provided,  however,  that  the  owner,  operator  or  superintendent 
of  any  mine  or  colliery  shall  be  excepted  from  the  requirement  of  an  ambulance, 
as  aforesaid,  if  the  places  of  abode  of  all  the  workmen  at  such  mine  or  colliery 
be  within  a  radius  of  a  half  mile  from  the  principal  entrance  to  such  mine. 

Sec.  5.  It  is  provided  further,  that  where  two  or  more  mines  or  collieries  are 
located  within  one  mile  of  each  other,  or  the  ambulance  is  located  within  one 
mile  of  each  colliery,  but  one  ambulance,  as  aforesaid,  shall  be  required  if  the 
said  mines  or  collieries  have  ready  and  quick  means  of  communication,  one 
with  the  other,  by  telegraph  or  telephone. 

Sec.  6.  An  ambulance,  as  aforesaid,  shall  not  be  required  at  any  mine  or 
colliery  at  which  less  than  twenty  (20)  persons  are  employed. 

Sec.  7.  In  case  the  distance  from  any  mine  or  colliery  to  the  place  of  abode  of 
the  person  injured  is  such  as  to  permit  his  conveyance  to  his  home  or  to  a 
hospital  more  quickly  and  conveniently  by  railway,  such  mode  of  conveyance 
shall  be  permitted,  but  in  such  case  the  conveyance  must  be  under  cover  and 
the  comfort  of  the  injured  person  must  be  provided  for. 


ANNOTATIONS. 

FURNISHING  AMBULANCE. 

Ambulance — Failure   to  furnish — Proximate   cause  or   death. 

It  is  not  a  violation  of  section  1,  article  7,  of  this  act  for  a  coal-mine  operator 
to  fail  to  furnish  an  ambulance  for  an  injured  miner  or  employee  where  the 
injury  received  would  necessarily  be  fatal  and  if  he  would  not  have  recovered 
however  promptly  or  carefully  he  might  have  been  handled. 

Lenaban  v.  Crescent  Coal  Mining  Co.,  225  Pa.  St.  2IS,  p.  220. 
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A  judgment  for  the  plaintiffs  in  an  action  by  the  parents  tor  the  death  of  a 
boy  will  be  sustained  on  the  ground  of  the  failure  of  the  coal-mine  operator  to 
provide  an  ambulance  at  its  mine  as  required  by  section  1,  article  7,  of  the  act, 
where  it  is  shown  that  the  deceased  son  was  employed  in  a  coal  mine  of  the 
defendant  as  a  driver  and  while  so  employed  was  struck  by  a  run-away  car  and 
injured  and  was  then  brought  to  the  surface,  left  in  the  engine  house  about 
half  an  hour,  was  then  placed  on  a  stretcher,  two  quilts  thrown  over  him,  and 
carried  by  a  workman  to  his  home  a  mile  distant.  The  clay  was  cold  and 
sleety  and  during  the  half  hour  required  to  make  the  journey  the  clothes  of 
the  workman  and  the  covering  over  the  boy  became  wet  and  cold,  and  where 
the  attending  physician  testified  that  amputation  of  both  legs  was  necessary. 
but  the  boy  was  dying  as  a  consequence  of  shock  as  a  result  of  exposure  and 
accident. 

Lenahan  v.  Crescent  Coal  Min.  Co.,  225  Pa.  St.  218,  p.  220. 
See  Lanahan  v.  Pittston  Coal  Min.  Co.,  218  Pa.  St.  311. 

EQUIPMENT  REQUIRED— ANTHRACITE  COAL  MINES. 

LAWS  1901,  P.  342.  MAY  29,  1901. 

AN  ACT  relating  to  anthi*acite  mines  and  providing  for  the  care  and  life  and  attention 
of  employees  injured  in  and  about  said  mines. 

Section  1.  Be  it  enacted,  etc.,  That  within  six  (6)  months  after  the  passage 
of  this  act,  it  shall  be  unlawful  to  operate  any  anthracite  mine,  employing  ten 
(10)  men  or  more,  in  the  State  of  Pennsylvania,  unless  said  mine  is  provided 
with  a  sufficient  quantity  of  linseed  or  olive  oil,  bandages,  linen,  splints,  woolen 
and  waterproof  blankets.  Said  articles  shall  be  stored  in  a  room,  erected  at 
a  convenient  place  in  the  mine,  which  room  shall  not  be  less  than  eight  by 
twelve  feet,  and  sufficiently  furnished,  lighted,  clean  and  ventilated  so  that 
therein  medical  treatment  may  be  given  injured  employees  in  case  of  emergency. 
The  furnishings  shall  be  sufficient  to  accommodate  two  or  more  persons,  in  a 
reclining  and  sitting  posture.     (Amended.     See  following  act.) 

Sec  2.  It  shall  be  the  duty  of  the  mine  foreman  or  his  assistants,  in  case 
of  injury  to  any  employee  by  explosion  of  gas  or  powder,  or  by  any  cause  while 
said  miners  are  at  work  in  said  mines,  to  at  once  visit  the  scene  of  accident, 
see  that  the  injured  is  carefully  wrapped  in  woolen  blankets  and  removed  to 
the  "medical  room,"  and  so  treated  with  oils  or  other  remedies  as  will  add 
to  the  comfort  and  care  of  the  patient.  After  being  treated  with  all  the 
skill  known  to  the  foreman  or  his  assistants,  the  injured  person  shall  be  carefully 
wrapped  up  and  sent  to  the  surface,  to  be  taken  home  in  an  ambulance  or  to 
the  mining  hospital,  as  may  be  desired,  without  expense  to  the  injured  party. 

Sec  3.  Where  accident  to  any  employee  involves  injury  to  limbs  or  causes  loss 
of  blood,  the  foreman  or  his  assistants  shall  see  that  the  bandages,  splints,  and 
linen  shall  be  applied  where  necessary  to  prevent  loss  of  blood  and  relieve  pain. 
The  foreman  shall,  in  all  cases,  see  that  the  injured  person  is  sent  to  the  sur- 
face without  delay.  He  shall  also  keep  a  book  showing  required  articles  on 
hand,  name  of  persons  injured,  nature  of  injury,  treatment,  and  by  whom  treated 
at  time  of  accident. 

Note. — Sec.  4  relates  to  the  duties  of  inspectors  and  sec.  4  and  a  copy  of  sec.  5  are 
under  the  title  Inspectors  and  Inspection.     (See  p.  135.) 

Sec  5.  The  neglect  or  refusal  to  perform  the  duties  required  to  be  performed 
by  any  section  of  this  act,  by  the  parties  therein  required  to  perform  them,  or 
the  violation  of  any  of  the  requirements  hereof,  shall  be  deemed  a  misdemeanor, 
and   shall,   upon   conviction   thereof  in   the  court   of  quarter   sessions  of  the 
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county  wherein  (he  misdemeanor  \\ j» ^  committed,  be  punishable  by  a  line  not 
exceeding  Ave  hundred  dollars,  or  Imprisonment  In  the  county  jail  for  a  period 
not  exceeding  six  months,  or  both,  at  the  discretion  of  the  court. 

Sec.  (5.  That  for  any  injury  to  employees,  occasioned  by  any  violation  of  the 
act,  or  any  failure  to  comply  with  its  provisions,  by  any  owners,  operators  or 
superintendent  Of  any  coal  mine  or  colliery,  a  right  Of  action  shall  accrue  to  the 
party  injured  aginst  said  owner  or  operator,  for  any  direct  injuries  he  may  have 
sustained  thereby;  and  in  case  of  loss  of  life,  limb  or  bodily  power,  by  reason 
of  such  neglect  or  failure  aforesaid,  a  right  of  action  shall  accrue  to  the 
person,  widow  or  lineal  heirs,  for  the  recovery  of  damages  for  the  injury  he 
or  they  shall  have  sustained. 

Sec.  7.  The  term  "  coal  mine,"  as  herein  used,  includes  the  shafts,  slopes,  drifts 
or  inclined  planes,  connected  with  the  excavations  penetrating  coal  stratum  or 
strata,  which  excavations  are  ventilated  by  one  general  air  current,  or  division 
thereof,  and  connected  by  one  general  system  of  mine  railroads,  over  which  coal 
may  be  delivered  to  one  or  more  parts  outside  the  mine.  The  term  "mine 
foreman"  means  the  person  who  shall  have,  on  behalf  of  the  operators,  imme- 
diate supervision  of  a  coal  mine.  The  term  "operator"  means  any  firm, 
corporation  or  individual  operating  any  coal  mine.  The  term  "  anthracite 
mine  "  shall  include  any  coal  mine  not  now  included  in  the  bituminous  bound- 
aries. 

Sec  8.  That  all  acts  or  parts  of  acts  inconsistent  herewith  be,  and  the  same 
are  hereby  repealed,  and  all  local  laws  inconsistent  herewith  are  hereby  repealed 

ANNOTATIONS. 

RELIEF  FOR  INJURED  MINERS. 

1.  Status  of  mine  foreman  not  changed. 

2.  Medical  attendance — Power  to  require. 

3.  Medical  rooms  required. 

4.  Violation  of  act — Liability  to  injured  miner — Damages. 

1.  status  of  mine  foreman  not  changed. 

The  act  of  May  29,  1901,  (P.  L.  342),  does  not  change  the  status  and  duties 
of  a  mine  foreman  from  that  fixed  and  those  imposed  by  the  act  of  June  2. 
1891   (P.  L.  176),  (p.  635). 

Hood  v.  Connell  Anthracite  Min.  Co.,  231  Pa.  St.  647,  p.  653. 

2.  MEDICAL  ATTENDANCE — POWER  TO  REQUIRE. 

This  act  does  not  require  that  the  expense  of  medical  attendance  by  a  physi- 
cian should  be  borne  by  the  mine  owner  though  the  subject  of  mine  accidents 
was  distinctly  in  the  legislative  mind  and  the  act  was  passed  for  the  express 
purpose  of  providing  for  the  care  and  attention  of  employees  injured. 

Hayes  v.  Lehigh  Valley  Coal  Co.,  12  Luzerne  Leg.  Keg.  101,  p.  105. 

The  superintendent  of  a  mine  is  not  empowered  to  employ  a  physician  to 
treat  an  injured  mirier  at  the  expense  of  the  mine  owner  or  operator  and  espe- 
cially where  there  was  no  immediate  emergency  or  after  the  immediate  emer- 
gency had  passed. 

Hayes  v.  Lehigh  Valley  Coal  Co.,  12  Luzerne  Leg.  Reg.  101,  p.  106, 
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I.    MEDICAL  BOOMS   REQUIRED. 

This  act  requires  a  mine  operator  to  maintain  In  his  mine  a  medical  room 
with  the  prescribed  supply  of  bandages  and  equipment  for  first  aid  to  the  in- 
jured miners. 

Cartwright  v.  Kemmerer  Co.,  1G  Luzerne  Leg.  Reg.  443. 

4.   VIOLATION   OF  ACT LIABILITY   TO  INJURED    MINER DAMAGES. 

A  miner  was  injured  by  a  fall  of  rock  from  the  roof.  One  leg  was  cut  off  by 
the  accident  and  the  other  was  badly  crushed  and  amputation  was  necessary. 
Death  followed  the  injury  and  amputation.  The  death  was  caused  because  the 
injury  had  not  been  properly  bandaged.  The  mine  operator  had  not  provided  a 
medical  room  with  the  prescribed  supply  of  bandages  and  equipment  as  required 
by  this  act.  Injuries  and  even  death  occasioned  by  the  fall  of  rock  was  a  risk 
assumed  by  the  deceased  and  from  damages  resulting  from  such  a  fall  there 
could  be  no  recovery,  so  there  could  be  no  recovery  for  the  loss  of  the  leg 
caused  by  the  fall  of  rock  and  none  for  injuries  to  the  other  leg;  but  if  death 
resulted  from  a  want  of  proper  treatment  and  the  failure  to  bandage  the  in- 
jured leg,  then  liabi.ity  on  the  part  of  the  mine  operator  began  where  the  as- 
sumption of  risk  terminated.  But  the  recovery  must  be  limited  to  the  earning 
capacity  of  the  miner  as  he  was  crippled  and  injured  immediately  after  the 
injury  and  where  by  proper  care  and  immediate  treatment  his  life  would  have 
been  saved,  and  a  verdict  of  $1,600  was  not  regarded  as  excessive. 

Cartwright  v.  Kemmerer  Co.,  16  Luzerne  Leg.  Reg.  443. 

EBECTION    OF    MEDICAL    BOOMS — AMENDMENT. 

LAWS  1913,  P.  1361.  JULY  26,  1913. 

AN  ACT  to  amend  section  1  of  an  act  approved  May  29.  1901,  entitled  "An  act  relating  to 
anthracite  mines,  and  providing  for  the  care  and  life  and  attention  of  employees  injured 
in  and  about  said  mines,"  requiring  the  erection  of  medical  rooms  in  the  mines  and  on 
the  surface. 

Sec  1.  Be  it  enacted,  etc. : 

That  section  1  of  an  act  approved  May  29,  1901,  entitled  "An  act  relating  to 
anthracite  mines,  and  providing  for  the  care  and  life  and  attention  of  employees 
injured  in  and  about  said  mines,"  which  reads  as  follows:  (here  follows  sec.  1 
of  the  act  of  1901,  see  p.  98),  is  hereby  amended  to  read  as  follows : 

Sec  1.  Be  it  enacted,  etc : 

That  within  six  (6)  months  after  the  passage  of  this  act,  it  shall  be  unlawful 
to  operate  any  anthracite  mine,  employing  ten  (10)  men  or  more,  in  the  State 
of  Pennsylvania,  unless  said  mine  is  provided  with  a  sufficient  quantity  of  linseed 
or  olive  oil,  bandages,  linens,  splints,  woolen  and  waterproof  blankets.  Said 
articles  shall  be  stored  in  rooms  erected  at  a  convenient  place  in  the  mine  and 
on  the  surface,  which  rooms  shall  not  be  less  than  eight  by  twelve  feet,  and  suf- 
ficiently furnished,  lighted,  clean  and  ventilated,  so  that  therein  medical  treat- 
ment may  be  given  injured  employees  in  case  of  emergency.  The  furnishings 
shall  be  sufficient  to  accommodate  two  or  more  persons  in  a  reclining  and  sitting 
posture. 

Sec  2.  Any  corporation  or  individual  violating  the  provisions  of  this  act  shall 
be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  in  the  courts  of  the 
proper  county  shall  be  sentenced  to  a  fine  of  not  less  than  one  hundred  dollars, 
collectible  as  such  fines  are  by  law  collectible,  and  payable  into  the  proper  funds 
of  such  county. 
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MOTOB,  AMBULANCES  AND  STRETCHERS. 

1AWS  1917,  P.   1124.  JULY   19,    1917. 

AN  ACT  to  amend  Bections  1,  2,  5,  4,  5,  (J,  aad  7  of  Article  VII  of  an  art,  approved 
June  2,  1891,  entitled  "An  act,  etc.  (same  as  in  sec.  1),  by  providing  for  motor  am- 
bulances, and  requiring  them  to  be  furnished,  free  of  charge,  with  registration  cer- 
tificates and  number  tags. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  first,  second,  third,  fourth,  fifth,  sixth,  and  seventh  sections  of 
Article  VII  of  an  act,  approved  June  2,  1S91  (P.  L.  17G),  entitled  "An  act  to 
provide  for  the  health  and  safety  of  persons  employed  in  and  about  the  anthra- 
cite coal  mines  of  Pennsylvania,  and  for  the  protection  and  preservation  of 
property  connected  therewith,"  which  read  as  follows:  (here  follow  sees.  1,  2, 
3,  4,  5,  G,  and  7  of  the  act  of  1891,  see  p.  97),  are  hereby  amended  to  read  as 
follows: 

Sec.  1.  The  owner,  operator,  or  superintendent  of  every  mine  or  colliery, 
except  as  hereinafter  provided,  shall  provide  and  keep  at  such  mine  or  colliery 
a  motor  ambulance  and  also  at  least  two  (2)  stretchers  for  the  purpose  of 
conveying  to  their  places  of  abode  any  person  or  persons  who  may  be  injured 
while  in  the  discharge  of  his  or  their  work  at  such  mine  or  colliery. 

Sec.  2.  The  said  motor  ambulance  shall  be  constructed  upon  good,  substantial, 
and  easy  springs.  It  shall  be  covered  and  closed  and  shall  have  windows  on 
the  sides  or  ends.  It  shall  be  of  sufficient  size  to  convey  at  least  two  (2) 
injured  persons,  with  two  (2)  attendants,  at  one  time;  and  shall  be  provided 
with  spring  mattresses  or  other  comfortable  bedding,  to  be  placed  on  roller 
frames,  together  with  sufficient  covering  and  protection  for  convenient  movement 
of  the  injured.  It  shall  also  be  provided  with  seats  for  the  attendants.  The 
stretchers  shall  be  constructed  of  such  material  and  in  such  manner  as  to 
afford  the  greatest  ease  and  comfort  in  the  carriage  of  the  injured  persons. 
The  motor  ambulance  shall  at  all  times  be  properly  heated. 

Sec.  3.  Whenever  any  person  or  persons  employed  in  or  about  a  mine  or 
colliery  shall  receive  such  injury,  by  accident  or  otherwise,  while  so  employed 
as  would  render  him  or  them  unable  to  walk  to  his  or  their  place  of  abode,  the 
owner,  operator,  or  superintendent  of  such  mine  or  colliery  shall  immediately 
cause  such  person  or  persons  to  be  removed  in  said  motor  ambulance  to  his  or 
their  place  of  abode  or  to  an  hospital,  as  the  case  may  require. 

Sec.  4.  It  is  provided,  however,  that  the  owner,  operator,  or  superintendent  of 
any  mine  or  colliery  shall  be  excepted  from  the  requirement  of  a  motor  ambu- 
lance, as  aforesaid,  if  the  places  of  abode  of  all  the  workmen  at  such  mine  or  col- 
liery be  within  a  radius  of  half  a  mile  from  the  principal  entrance  to  such  mine. 

Sec.  5.  It  is  provided  further  that,  where  two  or  more  mines  or  collieries 
are  located  within  four  miles  of  each  other,  or  motor  ambulance  is  located 
within  four  miles  of  each  colliery,  but  one  motor  ambulance,  as  aforesaid,  shall 
be  required,  if  the  said  mines  or  collieries  have  ready  and  quick  means  of  com- 
munication, one  with  the  other,  by  telegraph  or  telephone. 

Sec.  6.  A  motor  ambulance,  as  aforesaid,  shall  not  be  required  at  any  mine 
or  colliery  at  which  less  than  twenty  (20)  persons  are  employed. 

Sec.  7.  In  case  the  distance  from  any  mine  or  colliery  to  the  place  of  abode 
of  the  person  Injured  i?  such  as  to  permit  his  conveyance  to  his  home  or  to  an 
hospital  more  quickly  and  conveniently  by  railway,  such  mode  of  conveyance 
ihall  be  permitted,  but  in  such  case  the  conveyance  must  be  under  cover  and 
the  comfort  of  the  Injured  person  must  be  provided  for. 

There  shall  be  furnished,  free  of  charge,  by  the  State  highway  department,  a 
registration  certificate  and  two  number  tags  for  every  such  motor  ambulance. 

This  act  shall  take  affect  ninety  days  after  the  approval  of  the  same. 


INSPECTION  DISTRICTS. 

INSPECTION    DISTRICTS— COUNTIES. 

See  also  Inspectors  and  Inspection,  page  107.    Mining  operations,  page  577. 

LAWS  1885,  P.  218.  JUNE  30,  1885. 

AN  ACT  to  provide  for  the  health  and  safety  of  persons  employed  in  and  about  the 
anthracite   coal   mines   of   Pennsylvania,   and   for   the   protection   and    preservation    of 

property  connected  therewith. 

******* 

Note. — Section  1  of  Article  II  of  this  act  is  inserted  here.  Sees.  2,  3,  and  part  of 
sec.  4,  of  this  article  are  under  the  title  Miners'  Examining  Board.  (  See  p.  252.)  Part  of 
sec.  4  and  sees.  5,  6,  7,  8,  9,  10,  11,  12,  and  13  are  under  the  title  Inspectors  and 
Inspection.  (See  p.  107.)  The  body  of  the  act  is  under  the  title  Mining  Operations — 
Anthracite  Coal  Mines.      (See  p.   599.) 

ARTICLE   H. 

INSPECTION    DISTRICTS. 

Sec.  1.  The  counties  of  Sullivan,  Susquehanna,  Wayne,  Luzerne,  Lacka- 
wanna, Carbon,  Schuylkill,  Northumberland,  Columbia,  Lebanon  and  Dauphin, 
or  so  much  of  them  as  may  be  included  under  the  provisions  of  this  act,  shall 
be  divided  into  seven  inspection  districts,  as  follows : 

First.  That  portion  of  the  Wyoming  coal  field  included  in  the  counties  of 
Lackawanna,  Wayne  and  Susquehanna. 

Second.  The  county  of  Sullivan,  and  that  portion  of  the  Wyoming  coal 
field  situated  in  Luzerne  county,  east  of  and  including  Plains  and  Kingston 
townships. 

Third.  The  remaining  portion  of  the  Wyoming  coal  field  west  of  Plains  and 
Kingston  townships,  including  the  city  of  Wilkes-Barre  and  the  boroughs  of 
Kingston  and  Edwardsville. 

Fourth.  That  part  of  Luzerne  county  lying  south  of  the  Wyoming  coal  field, 
together  with  Carbon  county. 

Fifth.  That  part  of  the  Schuylkill  coal  field  in  Schuylkill  county,  lying 
north  of  the  Broad  mountain  and  east  of  a  meridian  line  through  the  center 
of  the  borough  of  Girardville. 

Sixth.  That  part  of  the  Schuylkill  coal  field  in  Schuylkill  county,  lying 
north  of  the  Broad  mountain  and  west  of  a  meridian  line  through  the  center 
of  the  borough  of  Girardvile,  together  with  Columbia,  Northumberland  and 
Dauphin  counties. 

Seventh.  All  that  part  of  the  Schuylkill  coal  field  in  Schuylkill  county 
lying  south  of  the  Mahanoy  valley,  and  the  county  of  Lebanon. 

INSPECTION  DISTRICTS— COUNTIES. 

LAWS  1891,  P.  176.  JUNE  2,   1891. 

AN  ACT  to  provide  for  the  health  and  safety  of  persons  employed  in  and  about  the 
anthracite  coal  mines  of  Pennsylvania,  and  for  the  protection  and  preservation  of 
property  connected  therewith. 

Note. — Sees.  1  and  2,  of  Article  II  are  inserted  here.  Sees.  3,  4,  5,  and  10,  of  this 
article  are  under  the  title  Miners'  Examining  Boards.  (See  p.  252.)  Articles  I  and  III 
to  XIX  are  under  the  title  Mining  Operations — Anthracite  Coal  Mines.     (See  p.  599.) 
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ARTICLE    II. 

INSPECTION     DISTRICTS. 

Sec.  1.  The  counties  of  Susquehanna,  Wayne,  Luzerne,  Lackawanna,  Carbon, 
{Schuylkill,  Northumberland,  Columbia,  Lebanon  and  Dauphin,  or  so  much  of 
them  as  may  be  included  under  the  provisions  of  this  act,  shall  be  divided  into 
eight  (8)  inspection  districts  as  follows: 

Sec.  2.  First.  All  fliat  portion  of  the  Lackawanna  coal  field  lying  northeast 
of  Bast  and  West  Market  Streets  in  the  city  of  Scranton,  and  of  Slocum  and 
Drinker  Streets  in  the  borough  of  Dunmore,  including  the  coal  fields  of 
Susquehanna  and  Wayne  counties. 

Second.  That  portion  of  the  Lackawanna  coal  fields  in  Lackawanna  county 
lying  southwest  of  East  and  West  Market  Streets  in  the  city  of  Scranton, 
and  west  of  Slocum  and  Drinker  Streets  in  the  borough  of  Dunmore. 

Third.  That  portion  of  the  Wyoming  coal  field  situated  in  Luzerne  county, 
east  of  and  including  Plains  and  Kingston  townships. 

Fourth.  The  remaining  portion  of  the  Wyoming  coal  field  west  of  Plains 
and  Kingston  townships,  including  the  city  of  Wilkes-Barre  and  the  boroughs 
of  Kingston  and  Edwardsville. 

Fifth.  That  part  of  Luzerne  County  lying  south  of  the  Wyoming  coal  field 
together  with  Carbon  County. 

Sixth.  That  part  of  the  Schuylkill  coal  field  in  Schuylkill  County  lying 
north  of  the  Broad  Mountain  and  east  of  a  meridian  line  through  the  center 
of  the  borough  of  Girardville. 

Seventh.  That  part  of  the  Schuylkill  coal  field  in  Schuylkill  County  lying 
north  of  the  Broad  Mountain  and  west  of  a  meridian  line  through  the  center 
of  the  borough  of  Girardville,  together  with  Columbia,  Northumberland  and 
Dauphin  Counties. 

Eighth.  All  that  part  of  the  Schuylkill  coal  field  in  Schuylkill  County  lying 
south  of  the  Mahanoy  Valley,  and  the  county  of  Lebanon. 

*  *  *  *  *  .        *  * 

INSPECTION  DISTRICTS — FIRST  AMENDMENT. 

LAWS  1901,  P.  535.  JUNE  8,  1901. 

AN  ACT  amending  article  two  of  an  act,  entitled  "An  act  to  provide  for  the  health 
and  safety  of  persons  employed  in  and  about  the  anthracite  coal  mines  of  Pennsyl- 
vania, and  for  the  protection  and  preservation  of  property  connected  therewith," 
approved  June  2,  1891. 

Note. — The  amended  sees.  1  and  2  of  Article  II  are  inserted  here.  Sees.  3  to  6, 
inclusive,  are  under  the  title  Miners'  Examining  Board.  (See  p.  264.)  Sees.  7  to  21, 
inclusive,  are  under  the  title  Inspectors  and  Inspection.     (See  p.  121.) 

Sec.  1.  Be  it  enacted,  &c. 

That  article  two  of  an  act,  entitled  "An  act  to  provide  for  the  health  and 
safety  of  persons  employed  in  and  about  the  anthracite  coal  mines  of  Pennsyl- 
vania, and  for  the  protection  and  preservation  of  property  connected  therewith," 
approved  June  2,  1891,  and  which  reads  as  follows,  to  wit:  (here  follows  the 
entire  original  article),  be  amended  so  as  to  read  as  follows: 

ARTICLE   II. 

INSPECTION   DISTRICTS. 

Sec  1.  The  counties  of  Luzerne,  Lackawanna,  Carbon,  Schuylkill,  Northum- 
berland and  Columbia,  shall  be  divided  into  six  inspection  districts,  as  follows: 
Sec.  2.  First  district — The  county  of  Luzerne. 
>>nd  district — The  county  of  Lackawanna. 
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Third  district — The  county  of  Carbon. 
Fourth  district — The  county  of  Schuylkill. 
Fifth  district — The  county  of  Northumberland 
Sixth  district — The  county  of  Columbia. 


INSPECTION  DISTRICTS  INCREASED— SECOND  AMENDMENT. 

LAWS  1905,  P.  362.  MAY  3,  1905. 

AN  ACT  amending  sections  1,  2,  3,  7,  and  15  of  Article  IT,  of  an  act  entitled  "An  act 
to  provide  for  the  health  and  safety  of  persons  employed  in  and  about  the  anthracite 
coal  mines  of  Pennsylvania,  and  for  the  protection  and  preservation  of  property  con- 
nected therewith,"  approved  June  8,  1901,  so  as  to  increase  the  •  •  •  inspection 
districts,  provide  for  the  examination  of  candidates  for  Dauphin  County,  and  to  pro- 
vide for  certain  redisricting  of  inspectors. 

Sec.  1.  Be  it  enacted,  etc. : 

That  sections  1,  2,  3,  7,  and  15,  etc.  (same  as  in  title),  and  which  read  as  fol- 
lows: (here  follows  the  original  sections  of  the  act  of  1901,  see  p.  103),  be  and 
the  same  are  hereby  amended  to  read  as  follows : 

Sec.  1.  The  counties  of  Luzerne,  Lackawanna,  Carbon,  Schuylkill,  Northum- 
berland, Columbia,  and  Dauphin  shall  be  divided  into  seven  iuspection  districts, 
as  follows : 

Sec  2.  First  district — The  county  of  Luzerne. 

Second  district — The  county  of  Lackawanna. 

Third  district — The  county  of  Carbon. 

Fourth  district — The  county  of  Schuylkill. 

Fifth  district — The  county  of  Northumberland. 

Sixth  district — The  county  of  Columbia. 

Seventh  district — The  county  of  Dauphin. 

******* 

Note. — Sec.  3  of  this  act  is  under  the  title  Miners'  Examining  Board.  (See  p.  252.) 
Sees.  7  and  15  are  under  the  title  Inspectors  and  Inspection.     (See  p.  107.) 

INSPECTION  DISTRICTS  INCREASED— THIRD  AMENDMENT. 

LAWS  1909,  P.  420.  MAY  3,  1909. 

AN    ACT    to    amend    sections    1    and    2     *     *     *     of    an    act,    etc.     (Same    as    in 

sec.  1.)     *     •     * 

Note. — Sees.  1  and  2  of  this  amendatory  act  are  inserted  here.  Sec.  3  is  inserted  under 
the  title  Miners'  Examining  I  oard.  (See  p.  252.)  Sec.  7  is  Inserted  under  the  title 
Inspectors  and  Inspection.      (See  p.   135.) 

Sec.  1.  Be  it  enacted,  etc. : 

That  sections  1,  2,  3,  and  7  of  an  act  approved  May  3,  1905,  entitled  "  An  act 
amending  sections  1,  2,  3,  7,  and  15  of  Article  II  of  an  act  entitled  4  An  act  to 
provide  for  the  health  and  safety  of  persons  employed  in  and  about  the  anthracite 
coal  mines  of  Pennsylvania,  and  for  the  protection  and  preservation  of  property 
connected  therewith,'  approved  June  8,  1901  (P.  L.  1901,  p.  535)  ;  so  as  to 
increase  the  number  of  *  *  *  inspection  districts,"  *  *  *  which  read 
as  follows:  (here  follow  the  original  sections,  see  p.  103),  be  and  the  same  are 
hereby  amended  to  read  as  follows: 

Sec  1.  The  counties  of  Luzerne,  Lackawanna,  Sullivan,  Susquehanna,  Wayne, 
Carbon,  Schuylkill,  Northumberland,  Columbia,  and  Dauphin  shall  be  divided 
into  seven  inspection  districts,  as  follows : 

Sec  2.  First  district — The  county  of  Luzerne. 

Second  district — The  counties  of  Lackawanna,  Sullivan,  Susquehanna,  and 
Wayn*. 
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Third  district — The  county  of  Carbon. 
Fourth  district— The  county  of  Sehuvklll. 
Fifth  district — The  county  of  Northumberland. 
Sixth  district — The  county  of  Columbia. 
Seventh  district — The  couuty  of  Dauphin. 


INSPECTION  DISTRICTS — FOURTH  AMENDMENT. 

LAWS  1911,  P.   120.  MAY  5,   1911. 

AN  ACT  to  nmond  section's  1,  2,  *  *  *  of  an  act,  &c.  (same  as  in  sec.  1),  increasing 
the  number  of  *  *  *  inspection  districts,  *  *  •  so  as  to  increase  tho  number 
of  inspection  districts  by  making  counties  of  Susequebanna,  Wayne,  anu  Sullivan  a 
separate  district;      •     *     * 

Sec.  1.  Be  it  enacted,  &c, 

That  sections  1,  2,  *  *  *  of  an  act,  approved  May  3,  A.  D.  1909,  entitled 
"  An  act  to  amend  sections  1,  2,  3,  and  7  of  an  act  approved  May  3,  1905,  en- 
titled •  An  act  amending  sections  1,  2,  3,  7,  and  15,  Article  II,  of  an  act  entitled 
'An  act  to  provide  for  the  health  and  safety  of  persons  employed  in  and  about 
the  anthracite  coal  mines  of  Pennsylvania  and  for  the  protection  and  preserva- 
tion of  property  connected  therewith,'  approved  June  S,  A.  D.  1901  (P.  L. 
1901,  535)  ;  so  as  to  increase  the  number  of  *  *  *  inspection  districts," 
*  *  *  which  read  as  follows:  (here  follow  sections  1,  2,  3,  and  7  of  the  act 
of  1909.  see  preceding  act),  be  and  the  same  is  (are)  hereby  amended  to  read 

as  follows : 

********* 

Sec.  1.  The  counties  of  Luzerne,  Lackawanna,  Sullivan,  Susquehanna,  Wayne, 
Carbon,  Schuylkill,  Northumberland,  Columbia,  and  Dauphin  shall  be  divided 
into  eight  inspection  districts,  as  follows: 

Sec  2.  First  district — The  county  of  Luzerne. 

Second  district — The  county  of  Lackawanna. 

Third  district — The  county  of  Carbon. 

Fourth  district — The  couuty  of  Schuykill. 

Fifth  district — The  county  of  Northumberland. 

Sixth  district — The  county  of  Columbia. 

Seventh  district — The  county  of  Dauphin. 

Eighth  district — The  counties  of  Susequebanna,  Wayne,  and  Sullivan. 

BITUMINOUS  COUNTIES — DIVISION  INTO  DISTRICTS, 

LAWS  1911,  P.  756.  JUNE  9,  1911. 

AN  ACT  to  provide  for  the  health  and  safety  of  persons  employed  in  and  about  the 
bituminous  coal  mines  of  Pennsylvania,  and  for  the  protection  and  preservation  of 
property   connected   therewith. 

********* 

Notk — Article  XXII  of  this  act  Is  Inserted  here.  The  body  of  the  act  is  under  the 
title  Mining  Operations — Bituminous  Coal  Mines.      (See  p.  6SU.) 

ARTICLE  XXII. 
INSPECTION  DISTRICTS. 

Sec.  1.  Under  this  act  the  bituminous  counties  of  the  Commonwealth  shall  be 
arranged  by  the  Chief  of  the  Department  of  Mines  into  twenty-five  inspection 
district*,  and  it  shall  be  the  duty  of  the  Chief  of  the  Department  of  Mines  to 
assign  the  inspectors  to  their  respective  districts.  He  shall  also  desiguate  their 
pi, 'i cos  of  abode,  at  points  as  convenient  as  possible  to  the  mines  of  their 
districts. 
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Sec.  2.  With  the  consent  of  the  Governor,  the  Chief  of  the  Department  of 
Mines  may,  at  any  time,  redistrict  the  bituminous  districts  and  add  to  the  num- 
ber of  inspectors,  if  in  his  judgment  the  number  should  be  increased. 


ANNOTATIONS. 
INSPECTION  DISTRICTS. 

DIVISION  OF  STATE NUMBER  INCREASED. 

This  act  increased  the  number  of  inspection  districts  from  21  under  the  act 
of  1893  to  25,  and  provided  for  the  appointment  of  a  qualified  inspector  for  each. 

Bituminous  Coal  Mine  Inspectors,  In  re,  39  Pa.  County  Ct.  Rep.  124,  p.  125. 
(Opinion  of  Attorney  General.) 

By  this  act  the  bituminous  counties  of  the  Commonwealth  are  divided  into  25 
inspection  districts.  There  is  nothing  in  the  act  to  indicate  an  intention  of  the 
legislature  to  postpone  this  division  until  after  May  15,  1913,  but  the  division 
is  to  be  made  at  once  and  the  four  additional  inspectors  are  to  be  appointed 
and  they  are  to  be  selected  from  the  list  qualified  under  the  act  of  1893  and 
will  hold  office  until  May  15.  1913,  the  date  for  the  beginning  of  the  terms  of 
the  new  appointees. 

Bituminous  Coal  Mine  Inspectors,  In  re,  39  Pa.  County  Ct.  Rep.  124,  p.  125, 
(Opinion  of  Attorney  General.) 


INSPECTORS  AND  INSPECTION. 

GENERALLY. 

OIL    INSPECTOR— APPOINTMENT    AND    DUTIES. 

LAWS  1868,  P.  147.  FEBRUARY   14,  1868. 

AN  ACT  authorizing  the  governor  of  the  Commonwealth  to  appoint  an  Inspector  of  refined 
petroleum,  kerosene  and  burning  oils  in  and  for  the  city  and  county  of  Philadelphia. 

Sec.  1.  Be  it  enacted,  etc. : 

That  no  refined  petroleum,  kerosene  or  burning  oils,  except  oils  in  bond  or  for 
export  or  shipment  beyond  the  limits  of  the  State  of  Pennsylvania,  shall  from 
and  after  the  passage  of  this  act  be  kept  for  sale  within  the  corporate  limits  of 
the  city  and  county  of  Philadelphia,  the  fire  test  of  which  shall  be  less  than 
one  hundred  and  ten  degrees  Fahrenheit ;  said  test  shall  be  determined  by  an 
inspector  using  Tagliabue's  or  other  well-defined  instruments ;  the  said  inspector 
to  be  appointed  by  the  governor  of  this  Commonwealth,  and  to  hold  his. office 
for  the  term  of  three  years ;  and  the  said  inspector  be  and  he  is  hereby  author- 
ized to  appoint  such  clerks  or  deputies  as  may  be  requisite  for  the  carrying  out 
of  the  business  of  such  inspection  and  of  the  provisions  of  this  act ;  said  clerks 
or  deputies  to  be  paid  by  the  said  inspector  out  of  the  fees  of  his  office ;  the  said 
inspector,  prior  to  entering  upon  the  duties  of  his  office,  shall  file  in  the  office 
of  the  prothonotary  of  the  court  of  common  pleas  an  oath  or  affirmation  that  he 
will  well  and  truly  perform  the  duties  of  his  office  and  carry  out  the  provisions 
of  this  act,  and  shall  also  file  a  bond,  with  one  or  more  approved  sureties,  in 
such  manner  and  form  as  the  high  sheriff  of  said  city  and  county  is  required  to 
enter,  in  the  penal  sum  of  twenty  thousand  dollars,  for  the  faithful  performance 
of  the  duties  herein  prescribed ;  the  said  inspector  is  hereby  further  empowered 
to  receive  and  collect  from  the  owner  or  owners  thereof  the  sum  of  ten  cents 
for  each  and  every  barrel  or  package  so  inspected,  marked,  or  sealed  by  him ; 
said  mark,  brand  or  seal  to  be  provided  by  the  inspector,  and  to  be  legibly 
stamped  or  impressed  upon  each  barrel  or  package ;  and  the  said  inspector,  or 
his  deputy,  is  hereby  empowered  to  enter  any  place  or  building  where  oils  are 
kept  for  sale,  excepting  United  States  bonded  warehouses  and  places  where  oil 
is  stored  for  shipment  beyond  the  limits  of  this  State,  for  the  purposes  of  such 
inspection  and  the  carrying  out  of  the  true  intent  and  meaning  of  this  act. 
******* 

Sec  3.  Nothing  contained  in  this  act  shall  be  construed  or  held  to  apply  in 
any  manner  to  any  kind  of  oil  in  bond,  or  for  export  or  shipment  to  points 
beyond  the  limits  of  the  State  of  Pennsylvania,  nor  to  whale  or  lard  oils. 

Sec  4.  All  acts  or  parts  of  acts  inconsistent  herewith  be  and  the  same  are 
hereby  repealed. 

ACT    EXTENDED    TO    MONTGOMERY    AND    SCHUYLKILL    COUNTIES. 

LAWS  1868,  P.  1001.  APRIL  13,  1868. 

AN  ACT  to  extend  the  provisions  of  an  act  approved  February  14,  1868,  entitled  "An 
act  authorizing  the  governor  of  the  Commonwealth  to  appoint  an  inspector  of  refined 
petroleum,  kerosene  and  burning  oils  in  and  for  the  city  and  county  of  Philadelphia," 
to  the  counties  of  Montgomery  and  Schuylkill. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  provisions  of  the  act  of  assembly  approved  February  14,  1868,  en- 
titled  "  An    act   authorizing   the   governor   to   appoint  an   inspector   of   refined 
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petroleum,  kerosene,  and  burning  oils  In  and  for  the  city  and  county  of  Phila- 
delphia," be  and  the  same  Is  hereby  extended  to  the  counties  of  Montgomery 
and  Schuylkill;  and  the  said  inspector  appointed  by  the  governor  February  14, 
18G8,  be  and  he  Is  hereby  empowered  to  act :  Provided  however,  That  all  pen- 
alties recovered  under  this  act  shall  be  paid  into  the  treasury  of  the  counties  of 
Montgomery  and  SchuylkilL 

INSPECTOB    FOB    OILS— LANCASTER,    COUNTY. 

LAWS  1869,  P.  843.  MARCH  12,   1869. 

AN  ACT  to  authorize  the  governor  to  appoint   an  inspector  of  refined  petroleum,   kero- 
sene, and  burning  oils  in  and  for  the  county  of  Lancaster. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  governor  of  this  Commonwealth  be  and  he  is  hereby  authorized  and 
required  to  appoint  an  inspector  of  refined  petroleum,  kerosene,  and  burning 
oils  for  the  county  of  Lancaster,  subject  to  the  provisions  of  an  act,  entitled 
"  An  act  authorizing  the  governor  of  the  Commonwealth  to  appoint  an  inspector 
of  refined  petroleum,  kerosene  and  burning  oils  in  and  for  the  city  and  county 
of  Philadelphia,"  approved  February  14,  1868:  Provided,  That  all  penalties 
recovered  as  provided  for  in  the  second  section  of  said  act  shall  be  paid  into  the 
treasury  of  Lancaster  County. 

DUTY  AS  TO  ILLTJMINANTS. 

LAWS  1911,  P.  756.  JUNE  9,  1911. 

AN  ACT  to  provide  for  the  health  and  safety  of  persona,  employed  in  and  about  the 
bituminous  coal  mines  of  Pennsylvania,  and  for  the  protection  and  preservation  of 
property  connected  therewith. 

******* 

Note. — Sec.  7  only  of  this  article  Is  inserted  here.  The  entire  article  is  under  the 
title  Oil.  (See  p.  825.)  A  copy  of  section  6  is  with  the  original  act,  under  the  title 
Mining  Operations — Bituminous  Coal  Mines.     (See  p.   686.) 

Sec.  7.  It  shall  be  the  duty  of  the  inspector,  whenever  he  has  reason  to  believe 
that  an  illuminant  is  being  used,  or  sold,  or  offered  for  sale,  in  violation  of  the 
provisions  of  this  article,  to  take  samples  of  the  same  and  have  them  tested 
under  the  direction  of  the  department  of  mines. 

SALARIES  AND  EXPENSES. 

LAWS  1915,  P.  790.  JTTNE  3,  191B. 

AN  ACT  fixing  the  salaries  of  mine  Inspectors  in  this  Commonwealth  and  the  expenses 

incident  to  the  office. 

Sec.  1.  Be  it  enacted,  etc. : 

That,  on  and  after  the  passage  of  this  act,  the  salary  of  mine  inspectors  of 
this  Commonwealth  shall  be  $3,500  per  annum,  together  with  the  necessary  ex- 
pense of  performing  his  duties  under  the  law,  which  money  shall  be  paid  in  the 
manner  now  provided  by  law. 

Sec  2.  All  nets  and  parts  of  acts  inconsistent  herewith  be  and  the  same  are 
hereby  repealed. 
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ANTHRACITE    MINES. 
APPOINTMENT    BY    GOVERNOR— TERM    OF    OFFICE    AND    DUTIES 
See  also  Mining  Operations  (page  577). 

LAWS  1869,   P.  852.  APRIL  12,    1869. 

AN  ACT  for  the  better  regulation  and  vcntlllatlon  of  mlnos,   and   for   the  protection  of 
the  lives  of  the  miners  in  the  county  of  Schuylkill. 

Note. — Sees.  12,  13,  14,  16,  17,  18,  and  19,  are  inserted  here.  The  body  of  the  act  ia 
under  the  title  Mining  Operations — Anthracite  Coal  Mines.      (See  p.  599.) 

Sec.  12.  The  governor  of  the  State  of  Pennsylvania  shall  have  power,  and 
it  shall  be  his  duty,  to  appoint  a  properly  qualified  person  for  the  office  of  in- 
spector of  the  coal  mines  of  Schuylkill  County,  whose  commission  shall  be  for 
the  term  of  three  years,  unless  in  the  meantime  removed  for  incompetency; 
and  the  person  so  appointed  shall  have  attained  the  age  of  thirty-five  years,  be 
a  citizen  of  the  State  of  Pennsylvania,  and  have  been  intimately  connected 
with  the  anthracite  mines  of  Pennsylvania  for  a  period  of  ten  years,  and  have 
had  experience  in  the  working  and  ventilation  of  coal  mines  where  fire  damp 
is  evolved ;  before  entering  upon  the  discharge  of  his  duties  shall  pass  an  ex- 
amination before  a  board  composed  of  five  practical  miners  and  one  mining  en- 
gineer, to  be  appointed  by  the  judges  of  the  court  of  common  pleas  of  Schuylkill 
County,  and  shall  take  an  oath  or  affirmation,  before  an  officer  properly  quali- 
fied to  administer  the  same,  that  he  will  faithfully  discharge  the  duties  of  said 
office. 

Sec.  13.  The  said  inspector  shall  give  his  whole  time  and  attention  to  the 
duties  of  his  said  office;  and  it  shall  be  his  duty  to  examine  all  the  collieries 
in  the  said  County  of  Schuylkill,  to  see  that  every  necessary  precaution  is  taken 
to  insure  safety  to  the  lives  of  the  workmen,  and  to  see  that  all  the  provisions 
of  this  act  are  observed  and  obeyed ;  and  the  salary  of  the  said  inspector  shall 
be  three  thousand  dollars  per  annum ;  it  shall  also  be  his  duty  to  attend  at 
every  inquest  held  by  the  coroner  of  Schuylkill  County  upon  the  bodies  of  per- 
sons killed  in  or  about  the  mines,  and  to  ascertain,  if  possible,  the  cause  of 
every  accident  resulting  in  death  or  serious  injury. 

Sec.  14.  The  said  inspector  shall  have  the  right  to  enter  and  inspect  the 
mines  and  machinery  at  all  reasonable  times  by  day  and  night,  and  may  in- 
quire into  the  state  and  condition  of  the  mines,  and  into  all  matters  con- 
nected with  the  safety  of  the  persons  employed,  and  the  operator  or  agent  shall 
furnish  to  him  the  means  necessary  for  such  entry,  inspection,  examination,  and 
inquiry ;  he  shall  have  the  right  to  examine  the  plan  of  all  the  workings  of  the 
mine,  which  shall  be  kept  at  all  collieries,  and  shown  to  the  inspector  whenever 
he  may  think  necessary  to  examine  it ;  and  in  case  of  neglect  of  any  operator 
to  have  such  plan  of  his  colliery,  or  if  such  plan  is  deficient  or  inaccurate, 
said  inspector  may  order  one  or  more  engineers  to  have  such  plan  made,  and 

the  cost  of  the  same  shall  be  paid  by  the  operator. 

******  * 

Sec.  16.  The  inspector  shall  be  provided  with  an  assistant,  who  shall  act  as 
clerk,  whom  he  may  appoint,  whose  salary  shall  be  one  thousand  dollars. 

Sec.  17.  The  office  of  the  said  inspector  shall  be  kept  in  the  Borough  of 
Pottsville,  wherein  the  plans  of  mines  and  all  papers  relating  thereto  shall  be 
kept. 

Sec.  18.  It  shall  be  the  duty  of  the  Inspector  to  make  a  report  to  the  governor 
of  the  State  of  Pennsylvania  within  one  month  after  the  close  of  each  and  every 
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year,  wherein  the  results  of  his  labors  shall  be  set  forth,  all  the  accidents  in  and 
about  the  mines  fully  enumerated,  and  the  state  of  the  workings  of  said  mines 
with  regard  to  safety  and  ventilation. 

Sec.  19.  The  salary  of  the  said  inspector  and  his  assistants,  and  the  expenses  of 
carrying  into  execution  the  provisions  of  this  act,  shall  be  paid  by  the  State 
treasurer  out  of  the  treasury  of  the  Commonwealth  of  Pennsylvania,  upon  the 
warrant  of  the  president  judge  of  the  court  of  common  pleas  of  said  county  of 
Schuylkill:  Provided,  That  not  more  than  four  thousand  dollars  in  any  one  year 
shall  be  paid  therefor.     (Abrogated  by  the  act  of  June  2,  1891,  p.  118.) 

ANNOTATIONS. 

REGULATION  OF  MINERS. 

1.  Inspectors — Appointment   and   report — Salary. 

2.  Repeal  of  act. 

For  additional  annotations,  see  p.  124. 

1.    INSPECTORS — APPOINTMENT     AND     REPORT SALARY. 

Under  the  provisions  of  the  act  of  April  12,  1869  (P.  L.  852),  the  governor  ap- 
pointed a  properly  qualified  person  for  the  position  of  mine  inspector  of  the  coal 
mines  of  Schuylkill  County.  The  appointment  was  for  three  years  and  the 
salary  was  fixed  at  $3,000  and  was  to  be  paid  by  the  State  Treasurer.  It  was 
the  duty  of  the  inspector  to  make  his  reports  to  the  governor. 

Lamb's  Nomination  Petition,  251  Pa.  St.  102,  p.  104. 

2.    REPEAL    OF    ACT. 

This  act,  as  well  as  the  act  of  March  3,  1870  (P.  L.  3),  was  merged  into  or  re- 
pealed by  the  act  of  June  2,  1891  (P.  L.  176). 

Lamb's  Nomination  Petition,  251  Pa.  St.  102,  p.  105. 

GOVERNOR   TO   APPOINT— QUALIFICATIONS   AND    DUTIES. 

LAWS  1870,  P.  3.  MARCH  3,  1870. 

AN  ACT  providing  for  the  health  and  safety  of  persons  employed  in  coal  mines. 

>je_  $  #  *  *  *  * 

Note. — A  copy  of  the  part  of  sec.  14  relating  to  a  board  of  examiners  is  also  given  under 
the  title  Miners'  Examining  Board.  (See  p.  352.)  Sees.  14,  15,  16,  17,  18,  20,  21,  22,  and 
23  are  inserted  here.  The  body  of  the  act  is  under  the  title  Mining  Operations — Anthracite 
Coal  Mines.      (See  p.  601.) 

Sec.  14.  Upon  the  passage  of  this  act,  the  governor  of  the  Commonwealth  of 
Pennsylvania  shall,  upon  the  recommendation  of  a  board  of  examiners,  selected 
for  that  purpose,  composed  of  three  reputable  coal  miners  in  practice,  and  two 
reputable  mining  engineers,  to  be  appointed  by  the  judges  of  the  court  of  common 
pleas  of  Luzerne  County,  all  of  whom  shall  be  sworn  to  a  faithful  discharge  of 
their  duties,  appoint  three  properly  qualified  persons  to  fill  the  offices  of  inspec- 
tors of  coal  mines  and  collieries  for  the  counties  of  Luzerne  and  Carbon,  whose 
commissions  shall  be  for  the  term  of  five  years  or  during  good  behavior,  but  they 
shall  at  all  times  be  subject  to  removal  from  office  for  neglect  of  duty  or  mal- 
feasance in  the  discharge  of  duty,  as  hereinafter  provided  for ;  and  the  persons 
so  appointed  shall  have  attained  the  age  of  thirty  years,  be  citizens  of  Penn- 
sylvania, and  have  a  knowledge  of  the  different  systems  of  working  coal  mines, 
and  have  been  intimately  connected  with  the  anthracite  coal  mines  of  Penn- 
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sylvania  for  period  of  five  years,  and  have  bad  experience  In  the  working  and 

ventilation  of  coal  mines  where  fire  damp  and  noxious  gases  are  evolved.    Be- 
fore entering  upon  (heir  duties  they  shall  lake  an  oath  or  affirmation,  before  an 

Officer  qualified  tO  administer  the  same,  that   they  will  perform  the  duties  Of  the 

office  with  impartiality  and  fidelity,  which  oath  or  affirmation  shall  he  filed  in 

the  office  Of  the  prothonotary  of  the  county;  and  they  shall  provide  themselves 
with  the  most  approved  modern  ifist  rnments  and  chemical  tests  for  carrying  out 
the  intentions  of  this  act.  The  examiners  provided  Tor  in  this  act  shall  he  ap 
pointed  by  the  judges  of  the  court  of  common  pleas  for  the  county  at  tin?  iirst 
term  of  the  court  in  each  year,  to  hold  their  places  during  the  year,  and  vacancies 
shall  be  tilled  by  the  court  as  they  occur;  and  the  said  examiners  shall  meet 
whenever  candidates  for  the  office  of  inspector  are  to  be  appointed,  of  which 
meetings  public  notice  shall  be  given  in  at  least  two  papers  published  in  the 
county,  at  least  two  weeks  before  the  meeting ;  the  examiners  shall  agree  in  their 
recommendation  of  candidates  to  the  governor,  and  they  shall  recommend  only 
such  as  they  find  qualified  for  the  office;  the  said  examiners  shall  receive  three 
dollars  per  day  for  every  day  they  are  actually  engaged  in  the  discharge  of  the 
duties  of  examiners  under  this  act,  to  be  paid  to  tltem  by  the  county.  One  in- 
spector shall  be  appointed  for  the  district  in  the  Wyoming  coal  field,  Luzerne 
County,  lying  east  of,  and  including,  Jenkins  Township,  and  one  district  shall  be 
composed  of  that  part  of  the  Wyoming  coal  field  lying  west  of  Jenkins  Township 
and  west  of  the  Susquehanna  River,  and  one  other  district  shall  be  composed  of 
that  part  of  Luzerne  County  lying  south  of  the  Wyoming  coal  field,  together  with 
Carbon  County.     (Amended.    See  following  act.) 

Sec.  15.  The  term  of  office  of  the  inspector  of  coal  mines,  appointed  under  an 
act  for  the  better  regulation  and  ventilation  of  mines,  and  for  the  protection 
of  the  lives  of  the  miners  in  the  county  of  Schuylkill,  approved  April  12,  1869, 
shall  expire  on  the  first  day  of  June,  A.  D.  1870.  and  in  his  room  three  inspectors 
of  mines  for  the  counties  of  Schuylkill,  Dauphin,  Northumberland  and  Colum- 
bia, shall  be  appointed  by  examiners  to  be  appointed  by  the  court  of  common 
pleas  of  Schuylkill  County,  in  the  manner  and  form  provided  by  the  fourteenth 
section  of  this  act;  and  the  said  examiners  and  inspectors,  when  so  appointed, 
shall  be  subject  to  like  regulations  Und  duties,  and  entitled  to  like  privileges, 
franchises,  and  salaries  as  are  in  said  section  provided  for  the  examiners  and 
inspectors  for  the  counties  of  Luzerne  and  Carbon ;  and  the  inspectors  for  the 
said  counties  of  Schuylkill,  Dauphin,  Northumberland  and  Columbia  shall  be 
unsigned  to  duty  in  separate  districts  in  said  counties,  which  said  districts  shall 
be  laid  out  and  fixed  by  the  examiners,  so  as  aforesaid  to  be  appointed  by  the 
court  of  common  pleas  of  the  county  of  Schuylkill. 

Sec.  16.  It  shall  be  the  duty  of  the  court  of  common  pleas  of  the  proper 
county,  whenever  a  petition  signed  by  not  less  than  fifteen  reputable  coal  oper- 
ators or  coal  miners,  or  both,  setting  forth  that  any  inspector  of  coal  mines  and 
collieries  grossly  neglects  the  duties,  or  that  he  is  incompetent,  or  that  he  is 
guilty  of  malfeasance  in  office  to  issue  a  citation  in  the  name  of  the  Common- 
wealth, to  the  said  inspector,  to  appear  at  not  less  than  fifteen  days'  notice,  on 
a  day  fixed,  before  said  .judges,  when  the  said  court  shall  proceed  to  inquire  into 
and  investigate  the  allegations  of  the  petitioners;  and  if  the  court  find  that  the 
said  inspector  is  grossly  neglectful  of  his  duties,  or  that  he  is,  by  reasqn  of 
causes  that  existed  before  the  appointment  or  that  have  arisen  since  his 
appointment,  incompetent  to  perform  the  duties  of  said  office,  or  that  he  is 
guilty  of  malfeasance  in  office,  the  court  shall  certify  the  same  to  the  governor 
<»f  the  Commonwealth,  who  shall  declare  the  office  of  inspector  of  the  district 
vacant,  and  proceed,  in  compliance  with  the  provisions  of  this  act,  to  appoint 
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a  properly  qualified  person  to  fill  the  office;  and  the  cost  of  the  said  Investiga- 
tion before  the  court  shall  be  borne  by  the  removed  inspector;  but  if  the  allega- 
tions of  the  petitioners  are  not  sustained  by  the  final  judgment  of  the  court,  the 
costs  shall  be  paid  by  the  petitioners. 

Sec.  17.  The  salary  of  the  said  Inspectors  appointed  for  Luzerne  and  Carbon 
Counties  shall  be  $3,000  each;  the  maps  and  plans  of  mines  and  the  records 
thereof,  together  with  all  papers  relating  thereto,  shall  be  kept  by  the  inspector, 
properly  arranged  and  preserved  in  a  convenient  place  in  the  district  for  which 
each  inspector  shall  have  been  appointed. 

Sec.  18.  Each  of  the  said  inspectors  of  coal  mines  and  collieries  shall  give 
his  whole  time  and  attention  to  the  duties  of  the  office,  and  it  shall  be  his  duty 
to  examine  all  the  coal  mines  and  collieries  in  his  district  as  often  as  his  duties 
will  permit  him  to  do  so,  to  see  that  every  necessary  precaution  is  taken  to  insure 
the  safety  of  the  workmen,  to  see  that  the  provisions  of  this  act  are  observed 
and  obeyed ;  and  it  shall  be  each  inspector's  duty  to  attend  at  every  inquest 
held  by  the  coroner  or  coroners  in  his  district,  upon  bodies  of  persons  killed  in  or 
about  the  coal  mines  or  collieries. 

******* 

Sec  20.  It  shall  be  lawful  for  any  inspector  to  enter,  inspect,  and  examine  any 
coal  mine  or  colliery  of  his  district,  and  the  works  and  machinery  belonging 
thereto,  at  all  reasonable  times,  by  day  or  night,  but  so  as  not  to  impede  or 
obstruct  the  working  of  the  coal  mine  or  colliery»  and  to  make  inquiry  into  and 
touching  the  state  and  condition  of  such  coal  mine  or  colliery,  works,  and  ma- 
chinery, and  the  ventilation  of  such  coal  mine  or  colliery,  and  the  mode  of  light- 
ing or  using  lights  in  the  same,  and  into  all  matters  and  things  connected  with 
or  relating  to  the  safety  or  the  persons  employed  in  or  about  the  same,  and 
especially  to  make  inquiry  whether  the  provisions  of  this  act  are  complied  with 
in  relation  to  such  coal  mine  or  colliery;  and  the  owner  or  agent  of  such  coal 
mine  or  colliery  is  hereby  required  to  furnish  the  means  necessary  for  such 
entry,  inspection,  examination  and  inquiry,  of  which  the  said  inspector  shall 
make  an  entry  in  the  record  in  his  ofiice,  noting  the  time  and  materiel  circum- 
stances of  the  inspection.  « 

Sec.  21.  No  person  who  shall  act  or  practice  as  a  land  agent,  or  as  a  manager, 
viewer,  or  agent  of  any  coal  mine  or  colliery,  or  as  a  mining  engineer,  or  be 
interested  in  operating  any  coal  mine  or  colliery,  shall  at  the  same  time  act 
as  inspector  of  coal  mines  and  collieries  under  this  act. 

Sec.  22.  It  shall  be  the  duty  of  each  inspector  to  make  an  annual  report  of 
his  proceedings  to  the  governor  of  the  Commonwealth  at  the  close  of  every  year, 
in  wThich  he  shall  fully  enumerate  all  the  accidents  in  and  about  the  coal  mines 
and  collieries  of  his  district,  marking  in  tabular  form  those  accidents  producing 
death  or  serious  injury  to  persons,  and  the  state  of  the  workings  of  said  mines 
with  regard  to  the  safety  of  the  workmen  therein,  and  to  the  ventilation  thereof, 
and  the  result  of  his  labors  generally  shall  be  fully  set  forth. 

Sec  23.  The  salaries  of  each  of  the  inspectors  of  coal  mines  and  collieries,  and 
the  expenses  of  carrying  into  execution  the  provisions  of  this  act,  shall  be  paid 
by  the  State  treasurer,  out  of  the  treasury  of  the  Commonwealth,  upon  the 
warrant  of  the  president  judge  of  the  court  of  common  pleas  of  Luzerne  County 
for  the  salaries  of  the  inspector  for  Luzerne  and  Carbon  Counties,  and  upon 
the  warrant  of  the  president  judge  of  the  court  of  common  pleas  of  Schuylkill 
County  for  the  inspectors  for  the  counties  of  Schuylkill,  Columbia,  Northum- 
berland and  Dauphin ;  and  all  inspectors  under  this  act  shall  reside  in  the 
district  for  which  they  are  appointed.  (Abrogated  by  the  act  of  June  2,  1891, 
page  118.) 
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ANNOTATION'S. 

INSPECTORS. 

APPOINTMENT    and    SALARIES      BEPEALi 

Under  the  act  of  March  3,  1870  (P.  L.  3),  the  governor  was  authorized  to 
appoint  an  Inspector  for  Ave  years  for  the  counties  of  Luzerne  and  Carbon. 
The  salary  was  fixed  at  $3,000,  to  be  paid  by  the  State  treasurer,  and  reports 
were  to  be  made  to  the  governor.  The  act  also  changed  the  local  act  of  Schuyl- 
kill County  and  appointed  three  inspectors  of  mines  for  four  counties.  This 
act  and  the  act  of  April  12,  1869  (P.  L.  852),  was  subsequently  merged  into  or 
repealed  by  the  act  approved  June  2,  1891. 

Lamb's  Nomination  Petition,  251  Pa.  St.  102,  p.  104. 

ACT  EXTENDED  TO  OTHER  COUNTIES— SUPPLEMENT. 

LAWS  1878,  P.  68.  MAY  18.   1878. 

AN  ACT  to  amend  section  14  of  an  act  entitled  "An  act'  to  provide  for  the  health  and 
safety  of  persons  employed  in  coal  mines,"  approved  the  3d  day  of  March,  A.  D.  1870, 
and  extending  the  provisions  thereof  to  so  much  of  the  counties  of  Wayne  and  Susque- 
hanna in  which  coal  is  now  or  may  hereafter  be  mined. 

Sec.  1.  Be  it  enacted,  etc. : 

That  section  14  of  an  act,  entitled  "An  act  providing  for  the  health  and  safety 
of  persons  employed  in  coal  mines,"  be  amended  to  read  as  follows :  Upon  the 
passage  of  this  act  the  governor  of  the  commonwealth  of  Pennsylvania  shall, 
upon  the  recommendation  of  a  board  of  examiners  selected  for  that  purpose, 
composed  of  three  reputable  coal  miners  in  practice  and  two  reputable  mining 
engineers,  to  be  appointed  by  the  judges  of  the  court  of  common  pleas  of  Luzerne 
County,  all  of  whom  shall  be  sworn  to  a  faithful  discharge  of  their  duties, 
appoint  three  properly  qualified  persons  to  fill  the  offices  of  inspectors  of  coal 
mines  and  collieries  for  the  counties  of  Susquehanna,  Wayne,  Luzerne  and 
Carbon,  whose  commissions  shall  be  for  the  term  of  five  years  or  during  good 
behavior ;  but  they  shall  at  all  times  be  subject  to  removal  from  office  for  neglect 
of  duty  or  malfeasance  in  the  discharge  of  duty,  as  hereinafter  provided  for, 
and  the  persons  so  appointed  shall  have  attained  the  age  of  thirty  years,  be 
citizens  of  Pennsylvania,  and  have  a  knowledge  of  the  different  systems  of 
working  coal  mines,  and  have  been  intimately  connected  with  the  anthracite 
coal  mines  of  Pennsylvania  for  period  of  five  years,  and  have  had  experience  in 
the  working  and  ventilation  of  coal  mines  where  fire  damp  and  noxious  gases 
are  evolved.  Before  entering  upon  their  duties  they  shall  taue  an  oath  or 
affirmation  before  an  officer  qualified  to  administer  the  same,  that  they  will  per- 
form the  duties  of  the  office  with  impartiality  and  fidelity,  which  oath  or  affirma- 
tion shall  be  filed  in  the  office  of  the  prothonotary  of  the  county,  and  they  shall 
provide  themselves  with  the  most  approved  modern  instruments  and  chemical 
tests  for  carrying  out  the  intentions  of  this  act.  The  examiners  provided  for 
in  this  act  shall  be  appointed  by  the  judges  of  the  court  of  common  pleas  for 
the  county,  at  the  first  term  of  the  court  in  each  year,  to  hold  their  places  dur- 
ing the  year,  and  vacancies  be  filled  by  the  court  as  they  occur ;  and  the  said 
examiners  shall  meet  whenever  candidates  for  the  office  of  inspector  are  to  be 
appointed,  of  which  meetings  public  notice  shall  be  given  in  at  least  two  papers 
published  in  the  county  at  least  two  weeks  before  the  meeting;  the  examiners 
shall  agree  in  their  recommendation  of  candidates  to  the  governor,  and  they 
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shall  recommend  only  such  as  they  find  qualified  for  the  office ;  the  said  examin- 
ers shall  receive  three  dollars  per  day  for  every  day  they  are  actually  engaged 
In  the  discharge  of  the  duties  of  examiners  under  this  act,  to  be  paid  to  them 
by  the  county.  One  inspector  shall  be  appointed  for  the  district  in  the  Wyoming 
coal  fields,  which  shall  include  Luzerne  County  lying  east  of  including  Jenkins 
township,  and  also  so  much  of  the  counties  of  Wayne  and  Susquehanna  in  which 
coal  is  now  mined  or  may  hereafter  be  mined,  and  one  district  shall  be  composed 
of  that  part  of  the  Wyoming  coal  fields  lying  west  of  Jenkins  township  and  west 
of  the  Susquehanna  River,  and  one  other  district  shall  be  composed  of  that  part 
of  Luzerne  County  lying  south  of  the  Wyoming  coal  field,  together  with  Carbon 
County. 

RECORDS  OF  INSPECTION— PRESERVATION. 

LAWS  1870,  P.  50.  APRIL  5,  1870. 

AN  ACT  for  the  preservation  of  the  records  of  the  inspection  of  miners  in  the  mining 
districts  of  Schuylkill  and  Luzerne,  embracing  the  anthracite  coal  region  of  Penn- 
sylvania. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  judges  of  the  court  of  common  pleas  of  Schuylkill  and  Luzerne  Coun- 
ties are  hereby  directed  to  appoint,  for  their  respective  mining  districts,  one 
competent  person  each,  who  shall  be  designated  clerk  of  the  mining  district  of 
Schuylkill,  which  district  shall  embrace  the  counties  of  Schuylkill,  Columbia, 
Northumberland  and  Dauphin,  respectively,  and  clerk  of  the  district  of  Luzerne, 
which  district  shall  embrace  the  counties  of  Luzerne  and  Carbon,  and  who  shall 
hold  their  said  office  for  the  term  of  five  years. 

Sec.  2.  It  shall  be  the  duty  of  the  several  and  each  inspector,  appointed 
under  the  provisions  of  an  act  for  the  preservation  of  the  health  and  safety 
of  miners  employed  in  coal  mines,  approved  the  (3)  day  of  March,  A.  D.,  1870, 
to  make  true  returns  to  the  said  clerks  on  or  before  the  first  Monday  in  each 
and  every  month,  of  all  data,  statistics,  matter  and  thing  of  which  they  severally 
are  required  to  take  notice  and  record  under  the  provisions  of  said  act  and  all 
information  deemed  by  the  said  courts  useful  and  necessary  to  the  health 
and  safety  of  miners  and  workmen,  and  the  proper,  skillful  and  safe  work- 
ing of  the  miners,  in  the  several  districts  respectively,  and  of  deaths  and 
accidents,  resulting  from  injuries  or  neglect,  or  otherwise,  and  the  circum- 
stances of  the  person  so  injured. 

Sec  3.  The  said  clerks  so  appointed  as  aforesaid  shall  receive  and  keep 
a  record,  under  directions  of  said  judges,  of  all  data,  statistics,  matter,  thing 
and  information,  either  in  tabulated  form  or  otherwise,  of  all  such  informa- 
tion so  returned,  and  shall  allow,  at  all  business  hours,  full  and  free  access, 
to  all  parties  interested,  to  the  records  of  such  information  in  his  office,  where 
maps   of   coal   mines   shall   be    filed   and   kept   for   safety   and   preservation. 

Sec  4.  The  office  of  said  clerks  shall  be  located  in  the  boroughs  of  Potts- 
ville  and  Wilkes-Barre  respectively,  and  they  shall  receive  for  their  services  the 
sum  of  fifteen  hundred  dollars  per  annum  each,  payable  in  like  manner  as  the 
salaries  of  the  said  inspectors  under  the  said  act  for  the  preservation  of  the 
health  and  safety  of  miners,  approved  as  aforesaid. 

Sec  5.  Should  the  said  clerks,  or  either  of  them,  neglect  or  refuse  to  dis- 
charge the  duties  of  his  said  office,  it  shall  be  lawful  for  the  judges  of  the  said 
courts  aforesaid,  or  either  of  them,  upon  the  petition  of,  fifteen  reputable 
citizens,  interested  in  the  mining  of  coal,  to  examine  into  the  cause  and  reason 
of  such  neglect  or  refusal;   and  if  said  charges  are  sustained,   it  shall  be 
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the  duty  of  the  Judges  of  the  said  courts  having  jurisdiction,  to  discharge  said 
clerks,  or  either  of  them,  forthwith,  and  appoint  a  successor. 

Sec.  6.  The  said  clerks  shall  be  citizens  of  the  United  States  of  America, 
and  shall  be  residents  of  the  district  for  which  they  arc  appointed,  and  at- 
tain the  age  of  thirty-five  years,  and  shall  be  conversant  with  the  coal  mines 
of  their  districts  for  which  they  are  appointed,  and  shall  lake  an  oath  or 
affirmation,  before  an  officer  properly  qualified  to  administer  the  same,  that  he 
will  faithfully  discharge  the  duties  of  his  office,  to  the  satisfaction  and  under 
the  direction  of  the  judges  of  the  courts  aforesaid,  and  as  the  interest  of  the 
people  and  law  requires ;  and  shall,  if  so  discharged  or  removed,  deliver 
over  to  the  said  judge  of  the  district,  and  to  his  successor,  all  papers,  records, 
maps  and  things  in  his  office,  as  the  property  of  the  state  and  district,  and 
shall  not  be  interested  in  any  other  business  or  calling  other  than  the  duties 
of  the  office  for  which  he  is  appointed  aforesaid.     (Amended.    See  below.) 

PAYMENT    OF    EXPENSES— SUPPLEMENT. 

LAWS  1871,  P.   1314.  JUNE  2,   1871. 

A  SUPPLEMENT  to  the  act  for  the  preservation  of  the  records  of  the  inspectors  of 
coal  mines  in  the  mining  districts  of  Schuylkill  and  Luzerne,  embracing  the  anthracite 
coal  regions  of  Pennsylvania,  approved  April  5,  1870. 

Sec.  1.     Be  it  enacted,  etc. : 

That  the  treasurer  of  the  Commonwealth  is  hereby  required  and  directed  to 
pay  all  reasonable  charges  incurred  by  the  clerk  of  the  mining  district  of 
Schuylkill,  not  exceeding  the  sum  of  two  hundred  dollars  per  annum,  for  office 
rent,  fuel,  stationery  and  fixtures,  necessary  for  the  preservation  of  plans, 
maps,  and  surveys  of  mines  in  the  counties  of  Schuylkill,  Northumberland, 
Columbia  and  Dauphin,  and  the  records  of  deaths  and  accidents  in  and  about 
the  mines  of  said  counties,  together  with  the  records  of  the  inspectors  of  mines 
in  the  aforesaid  district;  all  of  which  records  and  papers  are  and  shall  be 
the  property  of  the  Commonwealth. 

Sec  2.  That  the  said  clerk  shall  furnish  the  treasurer  of  the  Common- 
wealth his  bill  for  the  expenses  thus  incurred,  attested  before  an  alderman  or 
justice  of  the  peace,  and  a  transcript  of  which  shall  be  annexed  to  his  annual 
report  to  the  governor,  detailing  the  expenses  thus  incurred. 

REPEALING    AND    AMENDING    SECTION    6. 

LAWS  1878,  P.  16.  APRIL  12,  1878. 

AN  ACT  to  repeal  a  portion  of  the  sixth  section  of  an  act  for  the  preservation  of  the 
records  of  the  inspection  of  mines  in  the  mining  districts  of  Schuylkill  and  Luzerne, 
embracing   the   coal   regions  of   Pennsylvania. 

Sfco.  1.  Be  it  enacted,  etc. : 

That  section  6  of  the  act  of  assembly  for  the  preservation  of  the  records  of 
the  inspection  of  mines  in  the  mining  districts  of  Schuylkill  and  Luzerne,  em- 
bracing  the  coal  regions  of  Pennsylvania,  approved  April  5,  A.  D.  1870,  be 
amended  by  striking  out  the  following  words,  namely:  "And  shall  attain  the 
age  of  thirty-five  years,"  from  said  section,  so  that  said  sixth  section  shall 
read:  The  said  clerks  shall  be  citizens  of  the  United  States  of  America,  and 
shall  be  residents  of  the  district  for  which  they  are  appointed,  and  shall  be 
conversant  with  the  coal  mines  of  their  district  for  which  they  are  appointed, 
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and  shall  take  an  oath  or  affirmation  before  an  officer  properly  qualified  to  ad- 
minister the  same,  that  he  will  faithfully  discharge  the  duties  of  his  office  to 
the  satisfaction  and  under  the  direction  of  the  judges  of  the  courts,  and  as  the 
interest  of  the  people  and  law  requires,  and  shall  if  discharged  or  removed, 
deliver  over  to  the  judges  of  the  district,  and  to  his  successors,  all  papers, 
records,  maps,  and  things  in  his  office,  as  the  property  of  the  State  and  dis- 
trict, and  shall  not  be  interested  in  the  mining  or  transportation  of  coal. 

REPORTS— PRINTING. 

Note. — The  original  acts  of  April  9,  1856,  and  March  27,  1871,  contain  no  provisions 
for  printing  reports  of  inspectors  of  mines. 

LAWS   1874,   P.   274.  JUNE   5,   1874. 

A  FURTHER  SUPPLEMENT  to  the  act  of  April  9,  A.  D.  1856,  regulating  the  public 
printing  and  binding,  and  the  supplement  thereto,  approved  March  27,  A.  D.  1871, 
amending  the  same,  *  *  *  and  providing  for  the  printing  of  the  reports  *  *  * 
of  the  inspectors  of  mines. 

Sec.  1.  Be  it  enacted,  etc. :     *     *     * 


Sec.  5.  That  five  thousand  copies  of  the  report  of  inspectors  of  mines  and 
mining  for  the  year  1873,  and  annually  hereafter,  shall  be  printed  and  bound 
in  the  usual  manner  for  the  use  of  the  senate  and  house  of  representatives. 

EXAMINATION,  APPOINTMENT,  AND  SALARIES. 

LAWS  1885,  P.  218.  JUNE  30,  1885. 

AN  ACT  to  provide  for  the  health  and  safety  of  persons  employed  in  and  about  the 
anthracite  coal  mines  of  Pennsylvania,  and  for  the  protection  and  preservation  of 
property  connected  therewith. 


ARTICLE   II. 


Note. — Part  of  sec.  4,  and  sees.  5-13  of  this  article  are  inserted  here.  Sec.  1  is  under 
the  title  Inspection  Districts.  (See  p.  102.)  Sees.  2,  3,  and  part  of  sec.  4,  of  this 
article,  are  under  the  title  Miners'  Examining  Board.  (See  p.  252.)  The  body  of  the 
act  is  under  the  title  Mining  Operations — Anthracite  Coal  Mines.      (See  p.  614.) 

Sec.  4.     *     *     * 

Upon  the  recommendation  of  the  board  of  examiners  as  aforesaid,  the  gov- 
ernor shall  appoint  such  persons  to  fill  the  office  of  inspector  of  mines  under 
this  act  and  shall  issue  to  him  a  commission  for  the  term  of  five  years,  sub- 
ject, however,  to  removal  for  neglect  of  duty  or  malfeasance  in  office,  as  here- 
inafter provided  for. 

Sec.  5.  The  person  so  appointed  must  be  a  citizen  of  Pennsylvania  and  shall 
have  attained  the  age  of  thirty  years.  He  must  have  a  knowledge  of  the 
different  systems  of  working  coal  mines,  and  have  been  practically  connected 
with  the  anthracite  coal  mines  of  Pennsylvania  for  a  period  of  not  less  than 
five  years,  and  he  must  also  have  had  experience  in  the  working  and  ventila- 
tion of  coal  mines  where  noxious  and  explosive  gases  are  evolved.  Before 
entering  upon  the  duties  of  his  office,  he  shall  take  an  oath,  or  affirmation, 
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before  an  officer  properly  qualified  to  administer  the  su irn>,  that  he  will  per- 
form his  duties  with  fidelity  and  Impartiality,  which  oath  or  affirmation  simii 
be  filed  in  the  office  of  the  prothonotary  <>f  the  county.  He  shall  also  provide 
himself  with  the  most  modern  Instruments  and  appliances  for  carrying  out  the 

intentions  of  this  act. 

Sec.  6.  The  salary  of  each  of  the  said  inspectors  shall  be  three  thousand 
dollars  per  annum,  which  salary,  together  with  the  expenses  Incurred  in  carry- 
ing into  effect  the  provisions  of  this  act,  shall  he  paid  by  the  State  treasurer 
out  of  the  treasury  of  the  Commonwealth  upon  the  warrant  of  the  auditor 
general. 

Sec.  7.  Each  of  the  said  inspectors  shall  reside  in  the  district  for  which  he  is 
appointed,  and  shall  give  his  whole  time  and  attention  to  the  duties  of  the 
office.  He  shall  examine  all  the  collieries  in  his  district  as  often  as  his  duties 
will  permit,  not  less  than  four  times  a  year,  or  oftener  if  the  exigencies  of  the 
case  or  the  condition  of  the  mines  require  it,  see  that  every  necessary  precau- 
tion is  taken  to  secure  the  safety  of  the  workmen,  and  that  the  provisions  of 
this  act  are  ohserved  and  obeyed,  attend  eyery  inquest  held  by  the  coroner  or 
his  deputy  upon  the  bodies  of  persons  killed  in  or  about  the  collieries  in  his 
district,  visit  the  scene  of  the  accident  for  the  purpose  of  making  an  examina- 
tion into  the  particulars  of  the  same  whenever  loss  of  life  or  serious  personal 
injury  occurs,  as  elsewhere  herein  provided  for,  and  make  an  annual  report  of 
his  proceedings  to  the  secretary  of  internal  affairs  of  the  Commonwealth  at  the 
close  of  every  year,  enumerating  all  the  accidents  in  and  about  the  collieries  of 
his  district,  marking  in  tabular  form  those  accidents  causing  death  or  serious 
personal  injury,  the  condition  of  the  workings  of  the  said  mines  with  regard  to 
the  safety  of  the  workmen  therein  and  the  ventilation  thereof,  and  the  result 
of  his  labors  generally  shall  be  fully  set  forth. 

Sec  8.  The  board  of  examiners  as  hereinbefore  provided  for,  in  order  to  divide 
more  equitably  among  the  several  mine  inspectors  the  labor  to  be  performed 
and  the  territory  to  be  covered  by  them  in  the  performance  of  the  duties  of  the 
office,  may,  at  any  time  when  they  shall  deem  it  desirable  or  necessary,  readjust 
the  several  districts  by  the  creation  of  new  boundary  lines,  thereby  adding  to 
or  taking  from,  as  the  case  may  be,  the  districts  as  at  present  bounded  and 
described,  if  the  court  approve  the  same. 

Sec  9.  The  mine  inspector  shall  have  the  right,  and  it  is  hereby  made  his 
duty,  to  enter,  inspect,  and  examine  any  mine  or  colliery  in  his  district  and  the 
workings  and  machinery  belonging  thereto,  at  all  reasonable  times,  either  by 
day  or  night,  but  not  so  as  to  impede  or  obstruct  the  working  of  the  colliery, 
and  shall  have  the  power  to  take  one  or  more  of  his  fellow  inspectors  into  or 
around  any  mine  or  colliery  in  the  district  for  which  he  is  appointed,  for  the 
purpose  of  consultation  or  examination. 

He  shall  also  have  the  right,  and  it  is  hereby  made  his  duty  to  make  inquiry 
into  the  condition  of  such  mine  or  colliery,  workings,  machinery,  ventilation, 
drainage,  method  of  lighting  or  using  lights,  and  into  all  other  matters  and 
things  connected  with  or  relating  to,  as  well  as  to  make  suggestions  providing 
for,  the  health  and  safety  of  persons  employed  in  or  about  the  same,  and 
especially  to  make  inquiry  whether  the  provisions  of  this  act  have  been  com- 
plied with. 

The  owner,  operator  or  superintendent  of  such  mine  or  colliery  is  hereby 
required  to  furnish  the  means  necessary  for  such  entry,  inspection,  examination, 
inquiry,  and  exit. 

The  Inspector  shall  make  a  record  of  the  visit,  noting  the  time  and  material 
circumstances  of  the  inspection. 
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Sec.  10.  No  person,  who  shall  act  or  practice  as  a  land  agent,  or  as  the 
manager,  or  agent  of  any  coal  mine  or  colliery,  or  as  a  mining  engineer,  or 
who  is  pecuniarily  interested  in  operating  any  coal  mine  or  colliery  in  his  dis- 
trict, shall  at  the  same  time  hold  the  office  of  inspector  of  mines  under  this  act. 

Sec.  11.  Whenever  a  petition,  signed  by  fifteen  or  more  reputable  coal  opera- 
tors or  miners  or  both,  setting  forth  that  any  inspector  of  mines  neglects  his 
duties,  or  is  incompetent,  or  is  guilty  of  malfeasance  in  office,  it  shall  be  the 
duty  of  the  court  of  common  pleas  of  the  proper  county  to  issue  a  citation  in 
the  name  of  the  Commonwealth  to  the  said  inspector  to  appear,  at  not  less  than 
fifteen  days'  notice,  on  a  day  fixed,  before  said  court,  and  the  court  shall  then 
proceed  to  inquire  into  and  investigate  the  allegations  of  the  petitioners ;  if  the 
court  find  that  the  said  inspector  is  neglectful  of  his  duties,  or  that  he  is  incom- 
petent to  perform  the  duties  of  the  office  for  any  cause  that  existed  previous  to 
his  appointment,  or  that  has  arisen  since  his  appointment,  or  that  he  is  guilty 
of  malfeasance  in  office,  the  court  shall  certify  the  same  to  the  governor  of  the 
Commonwealth,  who  shall  declare  the  office  of  inspector  for  the  district  vacant, 
and  proceed  in  compliance  with  the  provisions  of  this  act  to  appoint  a  properly 
qualified  person  to  fill  the  office. 

The  cost  of  said  investigation  shall  be  borne  by  the  removed  inspector,  but  if 
the  allegations  in  the  petition  are  not  sustained  the  costs  shall  be  paid  by  the 
petitioners. 

Sec.  12.  The  maps  and  plans  of  the  mines  and  the  records  thereof,  together 
with  all  the  papers  relating  thereto,  shall  be  kept  by  the  inspector  properly 
arranged  and  preserved  in  a  convenient  place  in  the  district  for  which  each 
inspector  has  been  appointed,  and  shall  be  transferred  by  him,  with  any  other 
property  of  the  Commonwealth  that  may  be  in  his  possession,  to  his  successor  in 
office. 

Sec  13.  The  persons  who  at  the  time  of  this  act  goes  into  effect  are  acting  as 
inspectors  of  mines  under  the  acts  hereby  repealed  shall  continue  to  act  in  the 
same  manner  as  if  they  had  been  appointed  under  this  act  and  until  the  term 
for  which  they  were  appointed  has  expired. 

APPOINTMENT,  DUTIES,  AND  SALARIES. 

LAWS  1891,  P.  176.  JUNE  2,  1891. 

AN  ACT  to  provide  for  the  health  and  safety  of  persons  employed  in  and  about  the 
anthracite  coal  mines  of  Pennsylvania,  and  for  the  protection  and  preservation  of 
property  connected  therewith. 


ARTICLE   n. 


Note. — Sees.  6,  7,  8,  9,  11,  12,  13,  14,  and  15  of  this  article  are  inserted  here.  Sec.  1 
of  this  article  is  under  the  title  Inspection  Districts.  (See  p.  102.)  Sees.  3,  4,  5,  and  10 
of  this  article  are  under  the  title  Miners'  Examining  Board.  (See  p.  263.)  Article  I  and 
Articles  III  to  XIX,  inclusive,  are  under  the  title  Mining  Operations — Anthracite  Coal 
Mines.      (See  p.  635.) 

Sec.  6.  The  person  so  appointed  must  be  a  citizen  of  Pennsylvania  and  shall 
have  attained  the  age  of  thirty  years.  He  must  have  a  knowledge  of  the  dif- 
ferent systems  of  working  coal  mines,  and  he  must  produce  satisfactory  evi- 
dence to  the  board  of  examiners  of  having  had  at  least  five  (5)  years'  practical 
experience  in  anthracite  coal  mines  of  Pennsylvania.  He  must  have  had  expe- 
rience in  coal  mines  where  noxious  and  explosive  gases  are  evolved. 

Before  entering  upon  the  duties  of  his  office  he  shall  take  an  oath  or  affirma- 
tion before  an  officer  properly  qualified  to  administer  the  same  that  he  will 
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perform  his  duties  with  fidelity  and  Impartiality;  which  oath  or  affirmation 
shall  be  filed  In  the  office  of  the  prothonotary  <>f  the  county.  He  shall  also 
provide  himself  with  the  mosl  modern  Instruments  and  appliances  tor  carrying 

out  the  intentions  of  this  act. 

Sec.  7.  The  salary  of  each  of  the  said  Inspectors  shall  be  three  thousand 
dollars  per  annum,  which  salary,  together  with  the  expenses  incurred  In  carry- 
ing into  effect  the  provisions  of  this  act,  shall  Ik;  paid  hy  the  State  treasurer 
out  of  the  treasury  of  the  Commonwealth  upon  the  warrant  of  the  auditor 
general. 

Sec.  8.  In  case  the  inspector  becomes  incapacitated  to  perform  the  duties  of 
his  office  for  a  longer  period  than  two  weeks,  it  shall  be  the  duty  of  the  judges 
of  the  court  of  common  pleas  to  deputize  some  competent  person  recommended 
by  the  board  of  examiners  to  fill  the  office  of  inspector  until  the  said  inspector 
shall  be  able  to  fulfil  the  duties  of  his  office  and  the  person  so  appointed  shall  be 
paid  in  the  same  manner  as  is  provided  for  the  inspector  of  mines. 

Sec.  9.  Each  of  the  said  inspectors  shall  reside  in  the  district  for  which  he 
is  appointed,  and  shall  give  his  whole  time,  and  attention  to  the  duties  of  the 
office.  He  shall  examine  all  the  collieries  in  his  district  as  often  as  his  duties 
will  permit  or  as  often  as  the  exigencies  of  the  case  or  the  condition  of  the 
mines  require  it;  see  that  every  necessary  precaution  is  taken  to  secure  the 
safety  of  the  workmen  and  that  the  provisions  of  this  act  are  observed  and 
obeyed ;  attend  every  inquest  held  by  the  coroner,  or  his  deputy,  upon  the  bodies 
of  persons  killed  in  or  about  the  collieries  in  his  district ;  visit  the  scene  of  the 
accident  for  the  purpose  of  making  an  examination  into  the  particulars  of  the 
same  whenever  loss  of  life  or  serious  personal  injury  occurs  as  elsewhere  herein 
provided  for,  and  make  an  annual  report  of  his  proceedings  to  the  secretary  of 
internal  affairs  of  the  Commonwealth  at  the  close  of  every  year,  enumerating 
all  the  accidents  in  and  about  the  collieries  of  his  district,  marking  in  tabular 
form  those  accidents  causing  death  or  serious  personal  injury,  the  condition  of 
the  workings  of  the  said  mines  with  regard  to  the  safety  of  the  workmen  therein 
and  the  ventilation  thereof,  and  the  result  of  his  labors  generally  shall  be  fully 

set  forth. 

******* 

Sec.  11.  The  mine  inspector  shall  have  the  right,  and  it  is  hereby  made  his 
duty,  to  enter,  inspect,  and  examine  any  mine  or  colliery  in  his  district  and  the 
workings  and  machinery  belonging  thereto,  at  all  reasonable  times,  either  by 
day  or  night,  but  not  so  as  to  impede  or  obstruct  the  working  of  the  colliery, 
and  shall  have  power  to  take  one  or  more  of  his  fellow  inspectors  into  or  around 
any  mine  or  colliery  in  the  district  for  which,  he  is  appointed,  for  the  purpose  of 
consultation  or  examination. 

He  shall  also  have  the  right,  and  it  is  hereby  made  his  duty,  to  make  inquiry 
into  the  condition  of  such  mine  or  colliery  workings,  machinery,  ventilation, 
drainage,  method  of  lighting  or  using  lights,  and  into  all  matters  and  things 
connected  with  or  relating  to,  as  well  as  to  make  suggestions  providing  for  the 
health  and  safety  of  persons  employed  in  or  about  the  same,  and  especially  to 
make  inquiry  whether  the  provisions  of  this  act  have  been  complied  with. 

The  owner,  operator  or  superintendent  of  such  mine  or  colliery  is  hereby  re- 
quired to  furnish  the  means  necessary  for  such  entry,  inspection,  examination, 
inquiry  and  exit. 

The  Inspector  shall  make  a  record  of  the  visit,  noting  the  time  and  material 
circumstances  of  tin;  Inspection. 

SEC.  12.  No  person  who  shall  act  or  practice  as  a  land  agent  or  as  the  manager 
or  agent  of  any  coal  mine  or  colliery,  who  is  pecuniarily  interested  in  operating 
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any  coal  mine  or  colliery  in  his  district,  shall,  at  the  same  time,  hold  the  office  of 
Inspector  of  mines  under  this  act. 

Sec.  13.  Whenever  a  petition  signed  by  fifteen  or  more  reputable  coal  operators 
or  miners,  or  both,  setting  forth  that  any  inspector  of  mines  neglects  his  duties, 
or  is  incompetent,  or  is  guilty  of  malfeasance  in  office,  it  shall  be  the  duty  of 
the  court  of  common  pleas  of  the  proper  county  to  issue  a  citation  in  the  name 
of  the  Commonwealth  to  the  said  inspector  to  appear  at  not  less  than  five  days' 
notice,  on  a  day  fixed,  before  said  court  and  the  court  shall  then  proceed  to 
inquire  into  and  investigate  the  allegations  of  the  petitioners.  If  the  court  find 
that  the  said  inspector  is  neglectful  of  his  duties  or  that  he  is  incompetent  to 
perform  the  duties  of  the  office  for  any  cause  that  existed  previous  to  his 
appointment  or  that  has  arisen  since  his  appointment,  or  that  he  is  guilty  of 
malfeasance  in  office,  the  court  shall  certify  the  same  to  the  governor  of  the 
Commonwealth,  who  shall  declare  the  office  of  inspector  for  the  district  vacant 
and  proceed,  in  compliance  with  the  provisions  of  this  act,  to  appoint  a  properly 
qualified  person  to  fill  the  office. 

The  cost  of  said  investigation  shall  be  borne  by  the  removed  inspector,  but 
if  the  allegations  in  the  petition  are  not  sustained  the  costs  shall  be  paid  by 
the  petitioners. 

Sec.  14.  The  maps  and  plans  of  the  mines  and  the  records  thereof,  together 
with  all  the  papers  relating  thereto,  shall  be  kept  by  the  inspector,  properly 
arranged  and  preserved,  in  a  convenient  place  in  the  district  for  which  each 
inspector  has  been  appointed,  and  shall  be  transferred  by  him,  with  any  other 
property  of  the  Commonwealth  that  may  be  in  his  possession,  to  his  successor 
in  office. 

Sec  15.  The  persons  who,  at  the  time  this  act  goes  into  effect,  are  acting  as 
inspectors  of  mines  under  the  acts  hereby  repealed  shall  continue  to  act  in  the 
same  manner  as  if  they  had  been  appointed  under  this  act,  and  until  the  term 
for  which  they  were  appointed  has  expired. 

ANNOTATIONS. 
INSPECTORS. 

1.  Appointment — Election — Felling  vacancies. 

2.  Inspectors — State  officers — Continuance  in  office. 

1.  appointment election filling  vacancies. 

This  act  concerns  the  mines  of  Pennsylvania  and  repeals  or  supercedes  tho 
act  of  April  12,  1862  (P.  L.  852),  and  the  act  of  March  3,  1870  (P.  L.  3),  at 
least  as  to  the  appointment  of  inspectors  of  mines.  Under  this  act  inspectors 
were  appointed  by  the  governor  until  1901,  when  the  office  became  elective  by 
virtue  of  an  act  approved  June  8,  1901  (P.  L.  535). 

Lamb's  Nomination  Petition,  251  Pa.  St.,  102,  p.  105. 

Under  this  act  inspectors  of  mines  were  appointed  by  the  governor  until 
1901,  when  the  office  became  elective  by  virtue  of  the  act  of  June  8,  1901  (P.  L. 
535). 

Lamb's  Petition,  43  Pa.  County  Ct.  Rep.  678,  p.  680. 

Mine  inspectors  in  the  anthracite  region  under  this  act  were  appointed  by  the 
governor  upon  the  recommendation  of  the  board  of  examiners.  But  the  act  of 
June  8,  1901  (P.  L.  535),  changed  the  method  of  selection  to  that  of  election  by 
the  qualified  voters  of  the  district  at  a  general  election.  This  latter  act  con- 
tinued all  inspectors  in  office  "  until  the  expiration  of  the  terms  for  which 
they  had  been  appointed." 

Stein's  Case,  29  Pa.  County  Ct.  Rep.  363,  p.  364.  (Opinion  of  Attorney 
General.) 
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Where  a  mine  Inspector,  appointed  under  this  act,  resigned  after  the  act  of 
June  8,  L901,  took  effect,  ( lie  judges  <>f  the  Common  Pleas  Oourl  are  authorized 
to  fill  the  vacancy  by  the  appointmenl  <>f  a  qualified  person. 

Martin's  Case,  29  County  Ct.  Rep.  290,  p.  295. 

2.    INSPECTOBS — STATE    OFFICEBS — CONTINUANCE    IN    OFFICE. 

Article  15  of  this  act  provides  thai  courts  of  law  or  equity  may  prohibit  by 
injunction  certain  conduct  upon  the  application  of  the  Inspector  of  mines  of 
the  proper  district  acting  in  behalf  of  the  Commonwealth,  indicating  that  mine 
inspectors  are  not  county  officers. 

Lamb's  Nomination  Petition,  251  Pa.  St.,  102,  p.  106. 

Under  this  act  the  mine  inspectors  in  the  anthracite  regions  were  appointed 
for  the  period  of  five  years  by  the  governor  upon  the  recommendation  of  the 
board  of  examiners  from  time  to  time  as  vacancies  occurred.  This  method  of 
selection  was  changed  by  the  act  of  June  8,  1901  (P.  L.  535),  which  provided 
that  the  office  of  mine  inspector  should  be  filled  by  election ;  but  the  act  pro- 
vided for  the  retention  of  the  inspectors  then  serving  until  the  expiration  of 
their  terms  and  no  election  can  be  held  to  select  a  successor  to  an  incumbent 
until  the  expiration  of  his  office. 

Mine  Inspector,  In  re  (Opinion  of  Attorney  General),  13  Pa.  Dist.  Rep.  725. 

ELECTION  AND  DUTIES — FIRST  AMENDMENT. 

LAWS  1901,  P.   535.  JUNE  8,   1901. 

AN  ACT  amending  Article  II  of  an  act  entitled  "  An  act  to  provide  for  the  health  and 
safety  of  persons  employed  in  and  about  the  anthracite  coal  mines  of  Pennsylvania, 
and  for  the  protection  and  preservation  of  property  connected  therewith,"  approved 
June  2,  1891. 

ARTICLE   II. 


Note. — Sees.  7  to  22,  inclusive,  of  the  amended  Article  II  are  inserted  here.  Sees.  1 
and  2  of  the  article  are  under  the  title  Inspection  Districts.  (See  p.  103.)  Sees.  3  to  6, 
inclusive,  are  under  the  Miners'  Examining  Board.      (See  p.  264.) 

Sec.  7.  At  the  next  general  election  in  November,  the  qualified  voters  of  the 
first  inspection  district  shall  elect  five  qualified  persons  to  act  as  mine  inspec- 
tors of  this  Commonwealth ;  the  qualified  voters  of  the  second  inspection  dis- 
trict shall  elect  four  qualified  persons  to  vact  as  mine  inspectors  of  this  Common- 
weath ;  the  qualified  voters  of  the  third  inspection  district  shall  elect  one 
qualified  person  to  act  as  mine  inspector  of  this  Commonwealth;  the  qualified 
voters  of  the  fourth  inspection  district  shall  elect  four  qualified  persons  to  act 
as  mine  inspectors  of  this  Commonwealth ;  the  qualified  voters  of  the  fifth 
inspection  district  shall  elect  one  qualified  person  to  act  as  mine  inspector  of 
this  Commonwealth:  Provided,  That  the  present  mine  inspectors  in  the  several 
inspection  districts  shall  continue  in  office  until  the  expiration  of  the  terms  for 
which  they  have  been  appointed,  and  Hie  number  of  inspectors  to  be  elected  at 
the  coming  election  shall  be  reduced  by  the  number  of  inspectors  now  regularly 
appointed  and  serving  in  said  dist  rids.  When  the  terms  of  the  present  inspec- 
tors shall  expire,  their  successors  shall  be  elected  in  accordance  with  the  pro- 
visions of  this  act.  At  the  said  fust  election  under  this  act  in  November,  1902, 
for  said  inspectors,  the  qualified  electors  of  the  first  inspection  district  shall 
elect  two  inspectors;   the  qualified   electors  of  the  second   inspection  district 


122  PENNSYLVANIA   MINING  STATUTES   ANNOTATED. 

shall  elect  two  inspectors;  the  qualilied  electors  of  the  fourth  inspection  dis- 
trict shall  elect  two  inspectors ;  the  qualified  electors  of  the  fifth  inspection 
district  shall  elect  one  inspector,  and  the  qualified  electors  of  the  sixth  inspec- 
tion district  shall  elect  one  inspector.  At  the  expiration  of  the  term  of  office  of 
any  of  the  present  inspectors,  who  hold  office  under  the  appointment  of  the 
governor  of  the  Commonwealth,  the  qualified  electors  of  the  third  inspection 
district  shall  elect  one  inspector,  and  as  further  vacancies  are  caused  by  the 
expiration  of  the  term  of  office  of  the  present  inspectors,  the  qualified  electors 
of  the  several  inspection  districts  shall  elect  inspectors  to  take  their  places, 
beginning  with  the  first  inspection  district,  then  the  second  inspection  district, 
third  inspection  district,  fourth  inspection  district,  fifth  inspection  district,  and 
sixth  inspection  district,  until  each  inspection  district  has  its  full  quota  of 
elected  inspectors  under  this  act.  Said  inspectors,  elected  under  this  act,  shall 
be  under  the  direction  of  the  chief  of  the  bureau  of  mines,  who  shall  assign 
districts  to  the  several  inspectors  in  the  respective  counties  in  which  they  are 
elected. 

Sec.  8.  Candidates  for  the  office  of  mine  inspector  shall  file  with  the  county 
commissioners  a  certificate  from  the  mine  examining  board,  as  above  set  forth, 
before  their  names  shall  be  allowed  to  go  upon  the  ballot  as  provided  by  the 
county  commissioners  for  the  general  election ;  and  the  name  of  no  person 
shall  be  placed  upon  the  official  ballot  except  such  as  has  filed  the  certificate 
as  herein  required ;  and  no  person  shall  be  qualified  to  act  as  such  mine 
inspector  unless  such  certificate  has  been  previously  filed  with  the  county  com- 
missioners of  his  county. 

Sec.  9.  The  person  so  elected  must  be  a  citizen  of  Pennsylvania  and  shall 
have  attained  the  age  of  thirty  years.  He  must  have  a  knowledge  of  the  dif- 
ferent systems  of  work  in  coal  mines,  and  he  must  produce  satisfactory  evidence 
to  the  board  of  examiners  of  having  had  at  least  five  years'  practical  experience 
in  anthracite  coal  mines  of  Pennsylvania.  He  must  have  had  experience  in  coal 
mines  where  noxious  and  explosive  gases  are  evolved. 

Before  entering  upon  the  duties  of  his  office  he  shall  take  an  oath  or  affirma- 
tion before  an  officer  properly  qualified  to  administer  the  same  that  he  will 
perform  his  duties  with  fidelity  and  impartiality ;  which  oath  or  affirmation 
shall  be  filed  in  the  office  of  the  prothonotary  of  the  county.  He  shall  provide 
himself  with  the  most  modern  instruments  and  appliances  for  carrying  out  the 
intentions  of  this  act. 

Sec  10.  The  salary  of  each  of  the  said  inspectors  shall  be  three  thousand  dol- 
lars per  annum,  which  salary,  together  with  the  expenses  incurred  in  carrying 
into  effect  the  provisions  of  this  act,  shall  be  paid  by  the  State  treasurer  out  of 
the  treasury  of  the  Commonwealth  upon  the  warrant  of  the  auditor  general. 

Sec.  11.  Each  of  the  said  inspectors  shall  hold  said  office  for  a  term  of  three 
years  from  the  first  Monday  of  January  immediately  succeeding  his  election  to 
said  office  and  until  his  successor  is  duly  elected  and  qualified. 

(See  act  of  May  5,  1911,  p.  131.) 

Sec.  12.  It  shall  be  the  duty  of  the  chief  of  bureau  of  mines  and  mining  to 
direct  one  or  more  of  the  inspectors  who  shall  be  elected  under  this  act,  and 
it  shall  be  the  duty  of  said  inspectors  to  obey  said  orders  of  the  said  chief  of 
bureau  of  mines  and  mining,  to  inspect  such  collieries  as  come  under  the  act  to 
which  this  act  is  an  amendment  in  counties  not  mentioned  in  this  amendment 
to  said  act,  in  such  manner  and  at  such  times  as  is  required  by  law,  and  the 
inspectors  inspecting  said  collieries  shall  make  and  include  in  their  return  a 
due  report  of  said  inspection. 

Sec.  13.  In  case  of  death,  resignation,  removal  from  office,  or  other  vacancies 
in  the  office  of  mine  inspector  before  the  expiration  of  said  term  of  office,  the 
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judges  "f  the  court  <>f  commou  pious  of  the  county  in  which  said  vacancy  occun 
shall  appoint  a  duly  Qualified  person  to  fin  said  racancy  for  the  unexpired 
term.  Said  appointee  to  be  one  of  the  persons  having  filed  with  the  county 
commissioners  of  smui  county  a  certificate  from  the  board  of  examiners,  showing 

be  passed   a  suecessful  exaininlion  before  the  said  board  and   is  duly  Qualified 

as  hereinbefore  mentioned. 

Sec.  14.  In  case  the  inspector  becomes  incapacitated  to  perform  the  duties  of 
his  office  for  a  longer  period  than  two  weeks  it  shall  be  the  duty  of  the  judges 
of  the  court  of  common  pleas  of  the  county  from  which  said  inspector  was  elected 
to  deputize  some  competent  person,  recommended  by  the  board  of  examiners, 
to  fill  the  office  of  inspector  until  the  said  inspector  shall  be  able  to  fulfill  the 
duties  of  his  office,  and  the  person  so  appointed  shall  be  paid  in  the  same  man- 
ner as  is  provided  for  the  inspector  of  mines. 

Sec.  15.  Each  of  the  said  inspectors  shall  reside  in  the  district  for  which  he  is 
elected,  and  shall  give  his  whole  time  and  attention  to  the  duties  of  his  office. 
He  shall  examine  all  the  collieries  in  his  district  at  least  once  every  two  months, 
as  often  in  addition  thereto  as  the  necessities  of  the  case  or  the  condition  of 
the  mines  require.  He  shall  see  that  every  necessary  precaution  is  taken  to 
secure  the  safety  of  the  workmen  and  that  the  provisions  of  this  act  are  ob- 
served and  obeyed;  and  he  shall  personally  visit  each  working  face  and  see 
that  the  air  current  is  carried  to  the  working  faces  and  is  of  sufficient  quantity 
or  volume  to  thoroughly  ventilate  the  places.  He  shall  every  three  months  make 
a  report  of  the  condition  of  each  working  face  in  each  colliery  on  a  form  to  be 
furnished  to  the  inspectors  by  the  chief  of  the  bureau  of  mines  and  mining, 
designating  the  gangway  in  which  the  working  is  situated,  and  the  breast  num- 
ber of  said  working  and  their  condition  shall  be  designated  by  the  words  good, 
fair,  or  bad,  as  the  circumstances  may  warrant ;  and  the  said  report,  or  a  dupli- 
cate, shall  be  placed  in  a  weather  and  dust-proof  case  with  a  glass  front ;  said 
case  to  be  furnished  by  the  operator  and  placed  in  a  conspicuous  place  at  each 
mine  opening,  shaft,  slope,  or  drift,  so  that  the  workmen  have  easy  access 
thereto.  He  shall  certify  in  said  report  that  the  employees  are  hoisted  to  the 
surface  of  the  ground  or  given  access  thereto  according  to  law ;  he  shall  attend 
every  inquest  held  by  the  coroner  or  his  deputy  upon  the  bodies  of  persons  killed 
in  or  about  the  collieries  in  his  district;  he  shall  visit  the  scene  of  the  acci- 
dent, for  the  purpose  of  making  an  examination  into  the  particulars  of  the 
same,  wherever  loss  of  life  or  serious  personal  injury  occurs,  as  elsewhere 
herein  provided  for,  and  make  an  annual  report  of  his  proceedings  to  the  secre- 
tary of  internal  affairs  of  the  Commonwealth  at  the  close  of  every  year,  enu- 
merating all  the  accidents  in  and  about  the  collieries  in  his  district,  marking  in 
tabular  form  those  accidents  causing  death  or  serious  personal  injury,  the 
condition  of  the  workings  of  the  said  mines  with  regard  to  the  safety  of  the 
workmen  therein  and  the  ventilation  thereof,  and  the  results  generally  shall 
be  fully  set  forth ;  and  such  other  duties  as  now  are  or  hereafter  may  be  re- 
quired by  law. 

Sec.  16.  The  nomination  and  election  of  said  mine  inspectors  shall  be  under 
the  general  election  laws  of  this  Commonwealth. 

Sec.  17.  The  mine  inspector  shall  have  the  right,  and  it  is  hereby  made  his 
duty,  to  enter,  inspect,  and  examine  any  mine  or  colliery  in  the  territory  allotted 
to  him  and  the  workings  and  machinery  belonging  thereto,  at  all  reasonable 
times,  either  by  day  or  by  night,  but  not  so  as  to  obstruct  or  impede  the  work- 
ing of  the  colliery,  and  shall  have  power  to  take  one  or  more  of  his  fellow  in- 
spectors Into  or  around  any  mine  or  colliery  in  the  territory  allotted  to  him  for 
the  purpose  of  consultation  or  examination. 
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H,e  shall  also  have  the  light,  and  it  is  hereby  wade  his  duty  to  make  inquiry 
into  the  condition  of  such  mine  or  colliery  workings,  machinery,  ventilation, 
drainage,  method  of  lighting  or  using  lights,  and  into  all  matters  and  things 
oonnected  with  or  relating  to,  as  well  as  to  make  suggestions  providing  for,  the 
health  and  safety  of  persons  employed  in  or  about  the  same,  and  especially  to 
make  inquiry  whether  the  provisions  of  this  act  have  been  complied  with. 

The  owner,  operator  or  superintendent  of  such  mine  or  colliery  is  hereby 
required  to  furnish  the  means  necessary  for  such  entry,  inspection,  examination, 
inquiry  and  exit. 

The  inspector  shall  make  a  record  of  the  visit,  noting  the  time  and  material 
circumstances  of  the  inspection. 

Sec.  18.  No  person  who  shall  act  or  practice  as  a  land  agent  or  as  a  manager 
or  agent  of  any  coal  mine  or  colliery,  who  is  pecuniarily  interested  in  operating 
any  coal  mine  or  colliery,  shall  at  the  same  time  hold  the  office  of  inspector  of 
mines  under  this  act. 

Sec.  19.  Whenever  a  petition  signed  by  fifty  or  more  reputable  coal  miners, 
or  by  fifteen  or  more  reputable  coal  operators,  or  more,  or  both,  setting  forth 
that  any  inspector  of  mines  neglects  his  duties,  or  is  incompetent,  or  is  guilty 
of  malfeasance  in  office,  it  shall  be  the  duty  of  the  court  of  common  pleas  from 
which  said  inspector  was  elected  to  issue  a  citation,  in  the  name  of  the  Common- 
wealth, to  the  said  inspector  to  appear  at  not  less  than  five  days'  notice,  on  a 
day  fixed,  before  said  court,  and  the  court  shall  then  proceed  to  inquire  into  and 
investigate  the  allegations  of  the  petitioners.  If  the  court  finds  that  the  said 
inspector  is  neglectful  of  his  duties,  or  is  incompetent  to  perform  the  duties  of 
his  office  for  any  cause  that  existed  previous  to  his  election,  or  that  has  arisen 
since  his  election,  or  that  he  is  guilty  of  malfeasance  in  office,  the  court  shall 
declare  the  said  inspector  removed  from  office  and  proceed  to  fill  the  vacancy. 
The  cost  of  said  investigation  shall  be  borne  by  the  removed  inspector ;  but  if 
the  allegations  in  the  petition  are  not  sustained,  the  cost  shall  be  paid  by  the 
treasurer  of  this  Commonwealth  upon  warrant  of  the  auditor  general,  or  by  the 
petitioners  in  case  the  court  finds  that  there  was  no  probable  ground  for  said 
charge. 

Sec.  20.  The  maps  and  plans  of  the  mines  and  the  records  thereof,  together  with 
all  the  papers  relating  thereto,  shall  be  kept  by  the  inspector,  properly  arranged 
and  preserved,  in  a  convenient  place  in  the  territory  to  which  the  inspector  has 
been  allotted,  and  shall  be  transferred  by  him,  with  any  other  property  of  the 
Commonwealth  that  may  be  in   his  possession,  to  his   successor  in  office. 

Sec  21.  This  act  shall  go  into  effect  from  January  1, 1902. 

Sec  22.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions  of  this  act 
are  hereby  repealed. 
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I.    ELECTION    OF    INSPECTORS — STATE    OFFICERS — <  ONTIN  UAN(  K    IN    OFFICE — NOMINA- 
TIONS. 

The  acl  of  June  8,  1901  (P.  L.  535)  was  a  repeal  of  the  ad  of  Jane  2,  1891 
( P.  L.  17C>),  so  far  ;is  ii  related  to  the  appointment  <>f  Inspectors  of  mines  and 

by  this  act  (lie  office  became  elective.  Inspectors  arc  now  and  have  always 
been  paid  by  (lie  Slate  treasurer.  They  are  under  the  direction  of  the  chief 
of  the  department  of  mines,  who  assigns  districts  to  them  in  their  respective 
counties  in   winch   they   are   elected.      They   are  elected   by    tin;  qualified    voters 

of  the  eight  Inspection  districts. 

Lamb's  Nomination  Petition,  251  Pa.  St.  102,  p.  105. 

Sec.  7  of  this  act  provides  for  the  election  of  five  qualified  persons  to  act  "as 
mine  inspectors  of  this  Commonwealth,"  showing  that  the  office  of  mine  in- 
spector is  a  State  office. 

Lamb's  Nomination  Petition,  251  Pa.  St.  102,  p.  106. 

The  provisions  of  this  act  with  those  of  the  act  of  May  5,  1911  (P.  L.  120), 
as  well  as  those  of  the  older  acts  of  April  12,  1869  (P.  L.  852),  and  of  March  3, 
1870  (P.  L.  3),  make  it  impossible  to  conclude  otherwise  than  that  the  mine 
inspector  or  inspector  of  mines  is  an  officer  of  the  State  and  the  law  distinctly 
provides  for  their  election  at  the  general  election  and  settled  the  point  that 
mine  inspectors  are  State  officers  and  in  accordance  with  the  constitution  and 
the  law  they  must  be  elected  at  the  general  elections. 

Lamb's  Nomination  Petition,  251  Pa.  St.  102,  p.  107. 

Under  this  act,  considered  in  connection  with  the  act  of  May  5,  1911,  and 
the  older  act  of  June  2,  1891,  the  office  of  mine  inspector  is  a  State  office  and 
candidates  therefor  can  be  voted  for  in  an  even  numbered  year. 

Lamb's  Nomination  Petition,  251  Pa.  St.  102,  p.  108. 

This  act  changed  the  method  of  selecting  mine  inspectors  from  that  of  ap- 
pointment by  the  governor  to  an  election  at  a  general  election.  But  the  act 
continued  all  mine  inspectors  in  their  respective  offices  until  the  expiration  of 
the  terms  for  which  they  were  appointed.  Under  its  provisions  there  can  be 
no  election  to  select  a  successor  to  an  inspector  holding  under  an  appointment 
under  the  act  of  1891  until  the  expiration  of  his  term  of  office. 

Stein's  Case,  29  Pa.  County  Ct.  Rep.  363,  p.  364.  (Opinion  of  Attorney  Gen- 
eral. ) 

This  act  changed  the  method  of  selection  of  mine  inspectors  from  appoint- 
ment by  the  governor  to  election  at  the  general  elections,  but  it  provided  that 
no  election  should  take  place  until  the  expiration  of  the  terms  of  the  present 
incumbents.    It  also  provided  for  the  filling  of  vacancies. 

Mine  Inspector,  In  re  (Opinion  of  Attorney  General),  13  Pa.  Dist.  Rep.  725. 

2.    REMOVAL    FROM    OFFICE — PROCEEDINGS. 

Section  19  of  this  act  provides  a  statutory  proceeding  by  which  an  inspector 
of  mines,  whether  appointed  to  fill  a  vacancy  or  elected  to  fill  the  full  term, 
can  be  deprived  of  his  office  on  a  summary  hearing  by  the  court  upon  charges 
preferred  by  fifty  or  more  reputable  coal  miners.  All  such  proceedings  must 
show  a  clear  statutory  authority  to  support  them  and  must  follow  the  statutory 
provisions  strictly.  A  petition  setting  forth  none  of  the  grounds  within  the 
satute  can  not  invoke  the  jurisdiction  of  a  court  for  the  removal  of  a  mine  in- 
spector. 

Marlin,  In  re,  209  Pa.  St.  266,  p.  273. 
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A  mine  inspector  who  is  neglectful  of  his  duty  or  incompetent  to  perform  the 
duties  of  his  office,  or  that  is  guilty  of  malfeasance  in  office,  may  under  this  act 
be  removed  by  a  court  on  the  petition  of  50  or  more  reputable  coal  miners,  set- 
ting forth  the  facts;  but  such  a  petition  can  not  aver,  for  the  purpose  of  such 
removal,  the  ineligibility  prior  to  the  appointment  of  the  inspector,  or  want  of 
jurisdiction  of  the  court  to  make  the  appointment,  as  these  are  not  valid 
grounds  for  ouster  on  quo  warranto  proceedings. 

Marlin,  In  re,  209  Pa.  St.  266,  p.  273. 

3.    VACANCY — PROVISIONS    FOB   FILLING — PURPOSE. 

The  amendatory  provisions  of  Article  II  was  intended  as  a  substitute  for 
and  fully  supplied  Article  II  of  the  act  of  1891  and  was  intended  to  remedy 
the  mischief  of  a  possible  long  delay  in  filling  a  vacancy  in  the  office  of  mine 
inspector  by  requiring  frequent  or  annual  examinations  without  regard  to 
whether  a  vacancy  existed  or  not. 

Martin's  Case,  29  Pa.  County  Ct.  Rep.  290,  p.  293. 

The  vacancy  in  the  office  of  mine  inspector  to  be  filled  by  election  was  only 
where  such  vacancy  should  arise  by  expiration  of  the  term  of  office  and  not 
where  it  should  occur  during  the  term,  and  without  regard  as  to  whether  the 
term  began  by  reason  of  election  under  the  new  act  or  by  appointment  under 
the  old.  The  intention  was  to  fill  any  vacancy  that  might  occur  in  the  office  of 
inspector  of  mines. 

Martin's  Case,  29  Pa.  County  Ct.  Rep.  290,  p.  293. 

4.   VACANCY — APPOINTMENT  BY  JUDGE — QUALIFICATIONS  OF  APPOINTEE. 

Under  this  act  the  judges  of  the  common  pleas  court  have  jurisdiction  to  make 
an  appointment  of  mine  inspector  from  among  applicants  possessing  the  proper 
qualifications,  where  an  inspector  appointed  by  the  governor  resigns  and  a 
vacancy  exists. 

Marlin,  In  re,  209  Pa.  St.  266,  p.  271. 

Under  section  13  of  this  act,  judges  may  fill  a  vacancy  in  the  office  of  mine 
inspector  caused  by  the  resignation  of  an  inspector  who  was  appointed  by  the 
governor  under  the  act  of  June  2,  1891. 

Martin's  Case,  29  Pa.  County  Ct.  Rep.  290,  p.  293. 

Under  this  act  the  judges  may  fill  a  vacancy  in  the  office  of  mine  inspector  by 
selecting  an  applicant  who  had  passed  an  examination  in  the  previous  year, 
although  not  reexamined  at  the  examination  held  next  before  the  appointment 
was  made. 

Martin's  Case,  29  Pa.  County  Ct.  Rep.  290,  p.  294. 

The  selection  of  a  proper  person  to  fill  a  vacancy  in  the  office  of  mine  inspector 
was  confined  to  the  discretion  of  the  judges,  and  in  its  exercise  a  court  will 
presume  that  they  will  be  guided  by  considerations  of  fairness  and  good  judg- 
ment, and  that  the  legislature  assumed  that  the  judges  were  not  to  appoint  a 
person  whose  certificate  was  so  old  as  to  afford  no  evidence  of  his  fitness  to  cope 
with  modern  conditions,  and  for  this  reason  the  legislature  placed  no  time  limita- 
tion as  to  the  examination  of  an  applicant  or  an  appointee. 

Martin's  Case,  29  Pa.  County  Ct.  Rep.  290,  p.  295. 
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5.    APPLICANT'S  KNOWLEDGE  01   SYSTEMS  01    WORK. 

Section  9  of  this  act  requires  thai  vwvx  applicant  must  nave  a  knowledge  of 

the  different  systems  of  work  in  coal  mines,  and  nnisi  produce  satisfactory  evi- 
dence to  the  board  of  examiners  of  experience  In  mines  where  explosive  gases 
are  evolved,  and  nnisi  have  had  al  leasi  live  years'  practical  experience  In  the 
anthracite  mines  of  the  state,  These  expressed  qualifications  do  not  Limit  the 
field  of  examination  to  which  applicants  Tor  certificates  must  submit.  The  board 
of  examiners  may  exercise  discretion  in  performing  their  duties,  and  at.  least. 
four  of  them  must  be  convinced  that  an  applicant  has  passed  a  satisfactory 
examination  before  he  is  entitled  to  a  certificate  of  qualification.  If  the  board 
fails  to  agree  that  the  particular  applicant  has  passed  a  successful  examination, 
and  the  four  are  not  willing  to  sign  a  certificate,  that  is  the  end  of  the  matter. 

Reese  v.  Board  of  Mine  Examiners,  248  Pa.  St.  617,  p.  021. 

6.    QUALIFICATIONS — PROOF  OF  EXPERIENCE. 

A  mine  inspector  must  have  knowledge  of  the  different  systems  of  working 
coal  mines,  and  he  must  produce  satisfactory  evidence  to  the  board  of  examiners 
of  having  had  at  least  live  years'  practical  experience  in  the  anthracite  coal 
mines  of  Pennsylvania,  where  nwxious  and  explosive  gases  are  involved. 

Lamb's  Petition,  43  Pa.  County  Ct.  Rep.  678,  p.  681. 

7.    REELECTION HOLDING  OVER — NEW  EXAMINATION. 

A  coal  mine  inspector  not  a  candidate  for  reelection  will  hold  over  until  his 
successor  is  duly  elected  and  qualified.  If  no  other  person  is  elected  the  incum- 
bent will  hold  over,  and  in  such  case  is  not  required  to  take  a  new  examination. 

Coal  Mine  Inspector,  In  re  (Opinion  of  Attorney  General),  12  Pa.  Dist. 
Rep.  320. 

See  Coal  Mine  Inspectors,  In  re  (Opinion  of  Attorney  General),  27  Pa.  County 
Ct.  Rep.  665. 

A  mine  inspector  to  succeed  himself  must  be  elected  at  the  November  election 
preceding  the  expiration  of  his  term,  and  must  qualify  for  his  reelection  by 
passing  another  examination. 

Coal  Mine  Inspector,  In  re  (Opinion  of  Attorney  General),  12  Pa.  Dist. 
Rep.  320. 

See  Coal  Mine  Inspectors,  In  re  (Opinion  of  Attorney  General),  27  Pa.  County 
Ct.  Rep.  665. 

8.    INSPECTORS    UNDER   CHIEF   OF   DEPARTMENT. 

Inspectors  of  mines  are  under  the  direction  of  the  chief  of  the  department  of 
mines,  who  assigns  them  to  the  respective  counties  in  which  they  are  elected,  and 
they  are  paid  by  the  State  treasurer. 

Lamb's  Petition,  43  Pa.  County  Ct.  Rep.  678,  p.  680. 

9.    AUTHORITY  AS  TO  LOCATION    OF  BREAKER. 

The  mine  inspector  is  designated  as  the  person  upon  whose  application  In  be- 
half of  the  Commonwealth  injunctions  shall  be  issued  prohibiting  the  working 
of  a  mine  or  colliery  in  contravention  of  any  of  the  provisions  of  this  act.    The 
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mine  inspector  is  therefore  the  Commonwealth's  officer  or  agent  charged  with 
the  special  duty  of  investigating  and  knowing  if  a  breaker  was  being  erected  in 
contravention  of  the  act  of  June  2,  1891  (P.  L.  176). 

Commonwealth  v.  Wilkesbarre  &  Scrnnton  Coal  &  Iron  Co.,  12  Luzerne  Leg. 
Reg.  75,  p.  78. 

A  mine  inspector  determined  upon  investigation  that  the  action  of  a  coal- 
mining company  in  repairing  and  rebuilding  a  breaker  was  not  in  contravention 
of  the  statute.  Relying  upon  the  decision  of  the  mine  inspector,  the  mining  com- 
pany proceeded  with  the  work  and  expended  large  sums  of  money  in  repairing 
and  rebuilding  its  breaker.  Under  such  circumstances  the  Commonwealth  is  not 
entitled  to  enjoin  the  mining  company  from  the  operation  of  its  breaker  on  the 
ground  that  it  is  located  within  200  feet  of  the  shaft  of  its  mine. 

Commonwealth  v.  Wilkesbarre  &  Scranton  Coal  &  Iron  Co.,  12  Luzerne  Leg. 
Reg.  75,  p.  78. 

A  coal-mining  company  in  1882  erected  a  breaker  within  200  feet  from  the 
shaft  into  its  mine.  The  breaker  and  shaft  as  located  were  used  from  1882  until 
the  year  1902.  In  that  year  the  successor  of  the  original  operator  desired  to  re- 
model or  repair  the  old  breaker  and  thereupon  invited  the  proper  mine  inspector 
to  view  the  premises  and  the  old  breaker,  gave  him  full  information  as  to  the 
extent  of  the  repairs,  the  purpose  to  replace  old  timbers  with  new  and  more  sub- 
stantial ones,  but  all  the  work  to  be  done  was  upon  the  lines  of  the  old  breaker 
and  upon  the  old  foundation.  The  mine  inspector,  upon  an  inspection  of  the 
premises  and  due  investigation  and  upon  legal  advice,  advised  the  mining  com- 
pany that  its  proposed  repair  of  the  breaker  was  within  the  law.  The  mining 
company  thereupon  proceeded  to  repair  and  in  a  large  part  rebuild  the  breaker 
upon  its  original  lines  and  upon  the  old  foundation,  and  expended  as  much  as 
$60,000  in  the  completion  of  the  breaker.  Under  such  circumstances  the  mining 
company  will  not  be  enjoined  from  operating  and  continuing  the  use  of  its 
breaker  because  it  is  within  200  feet  of  its  mining  shaft. 

Commonwealth  v.  Wilkesbarre  &  Scranton  Coal  &  Iron  Co.,  12  Luzerne  Leg. 
Reg.  75,  p.  76. 

10.    COLLIERY ALL   MINING   OPERATIONS   INCLUDED. 

The  legislature  in  this  act  construed  the  word  "  colliery  "  to  include  the  whole 
operation  of  a  mine. 

Employment  of  minors  in  coal  mines,  In  re  (Opinion  of  Attorney  General), 
19  Pa.  Dist.  Rep.  846,  p.  848. 

INSPECTORS  INCREASED— SECOND  AMENDMENT. 

LAWS  1905,  P.  362.  MAY  3,  1905. 

iN  ACT  amending  sections  1,  2,  3,  7,  and  15,  of  Article  II,  of  an  act,  entitled  "An  act  to 
provide  for  the  health  and  safety  of  persons  employed  in  and  about  the  anthracite-coal 
mines  of  Pennsylvania,  and  for  the  protection  and  preservation  of  property  connected 
therewith,"  approved  June  8,  1901  (P.  L.  1901,  p.  535)  ;  so  as  to  increase  the  number 
of  inspectors  *  *  *,  provide  for  the  examination  of  candidates  for  Dauphin  County, 
and  to  provide  for  certain  redistricting  of  inspectors. 

Sec  1.  Be  it  enacted,  etc. : 

That  sections  1,  2,  3,  and  7  of  Article  II  of  an  act  entitled  "An  act  to  provide 
for  the  health  and  safety  of  persons  employed  in  and  about  the  anthracite-coal 
mines  of  Pennsylvania,  and  for  the  protection  and  preservation  of  property  con- 
nected therewith,"  approved  June  8,  1901  (P.  L.  1901,  p.  535),  and  which  read  as 
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follows:   (horo  follow  the  original  sections  of  the  ad  of  1901,  see  preceding 
act),    *    *    *    be  and  the  same  are  hereby  amended  to  read  as  follows : 

******* 

Note. — Bees,  l  and  2  arc  under  the  title  Inspection  Districts.  (See  i».  102.)  Son.  3  Is 
under  the  title  Miners'  Examining  Board.     (Sec  p,  2«>7.) 

Section  7.  The  qualified  electors  of  the  several  Inspection  districts  mentioned 
in  this  net  shall  elect,  respectively,  the  following  number  of  qualified  persons  to 
ad  as  mine  Inspectors  of  this  Commonwealth,  namely: 

First  inspection  district — Six  inspectors. 

Second  inspection  district — Five  inspectors. 

Third  inspection  district — One  inspector. 

Fourth  inspection  district — Four  inspectors. 

Fifth  inspection  district — Two  inspectors. 

Sixth  inspection  district — One  inspector. 

Seventh  inspection  district — One  inspector. 

Provided,  That  the  present  mine  inspectors  in  the  several  inspection  districts 
shall  continue  in  office  until  the  expiration  of  the  terms  for  which  they  have 
been  appointed  or  elected,  and  the  number  of  inspectors  to  be  elected  at  the 
coming  election  shall  be  reduced  by  the  number  of  inspectors  now  regularly 
appointed  or  elected  and  serving  in  said  districts.  When  the  terms  of  the  pres- 
ent inspectors  shall  expire,  their  successors  shall  be  elected  in  accordance  with 
the  provisions  of  this  act.  until  each  inspection  district  shall  have  its  full  quota 
of  elected  inspectors  under  this  act.  Said  inspectors,  elected  under  this  act,  shall 
be  under  the  direction  of  the  chief  of  the  department  of  mines,  who  shall  assign 
districts  to  the  several  inspectors  in  the  respective  counties  in  which  they  are 
elected ;  but  where  an  inspector  has  not  enough  work  or  duty  to  do  or  perform 
in  his  own  inspection  district,  then  it  shall  be  the  right  of  the  chief  of  the  de- 
partment of  mines  to  assign  said  inspector  to  work  or  duty  in  another  adjoin- 
ing district  or  territory,  wherein  the  services  of  said  inspector  are  neces- 
sary.    (Amended.    See  following  act.) 

Sec.  15.  Each  of  the  said  inspectors  shall  reside  in  the  district  for  which  he 
is  elected,  and  shall  give  his  whole  time  and  attention  to  the  duties  of  his  office. 
He  shall  examine  all  the  collieries  in  his  district  at  least  once  every  three 
months ;  as  often,  in  addition  thereto,  as  the  necessities  of  the  case  or  the  condi- 
tion of  the  mines  require.  He  shall  see  that  every  necessary  precaution  is  taken 
to  secure  the  safety  of  the  workmen,  and  that  the  provisions  of  this  act  are 
observed  and  obeyed ;  and  he  shall  personally  visit  each  working  face,  and  see 
that  the  air  current  is  carried  to  the  working  faces  and  is  of  sufficient  quantity 
or  volume  to  thoroughly  ventilate  the  places.  He  shall,  every  four  months, 
make  a  report  of  the  condition  of  each  working  face  in  each  colliery,  on  a  form 
to  be  furnished  to  the  inspectors  by  the  chief  of  the  department  of  mines  and 
mining,  designating  the  gangway  in  which  the  working  is  situated  and  the 
breast  number  of  said  working,  and  their  condition  shall  be  designated  by  the 
words  good,  fair,  or  bad,  as  the  circumstances  may  warrant;  and  the  said 
report,  or  a  duplicate,  shall  be  placed  in  a  weather  or  dust-proof  case,  with  a 
glass  front ;  said  case  to  be  furnished  by  the  operator  and  placed  in  a  con- 
spicuous place  at  each  mine  opening,  shaft,  slope,  or  drift,  so  that  the  workmen 
have  easy  access  thereto.  He  shall  certify,  in  said  report,  that  the  employees 
are  hoisted  to  the  surface  of  the  ground  or  given  access  thereto  according  to 
law;  he  shall  attend  every  inquest  held  by  Ihe  coroner  or  his  deputy  upon  the 
bodies  of  persons  killed  in  or  about  the  collieries  in  his  district;  he  shall  visit 
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the  scene  of  the  accident  for  the  purpose  of  making  an  examination  Into  the 
particulars  of  the  same,  wherever  loss  of  life  or  serious  personal  injury  occurs, 
as  elsewhere  herein  provided  for,  and  make  an  annual  report  of  his  proceedings 
to  the  chief  of  the  department  of  mines  of  the  Commonwealth  at  the  close  of 
every  year,  enumerating  all  the  accidents  in  and  about  the  collieries  in  his 
district,  marking  in  tabular  form  those  accidents  causing  death  or  serious  per- 
scnal  injury,  the  condition  of  the  workings  of  the  said  mines  with  regard  to  the 
safety  of  the  workmen  therein  and  the  ventilation  thereof,  and  the  lesults  gen- 
erally shall  be  fully  set  forth ;  and  such  other  duties  as  now  are  or  hereafter 
may  be  required  by  law. 

ELECTION  OF  INSPECTORS—THIRD  AMENDMENT. 

LAWS  1909,  P.  420.  MAY  3,  1909. 

AN  ACT  to  amend  section  *  *  *  7  of  an  act,  etc.  (same  as  In  sec.  1),  granting  to 
the  qualified  electors  of  Sullivan,  Susquehanna,  and  Wayne  Counties  the  right  to  par- 
ticipate in  the  election  of  mine  inspectors  of  the  second  inspection  district. 

Note. — Sees.  1  and  2  of  this  act  are  under  the  title  Inspection  Districts.  (See  p.  102.) 
Section  3  is  under  the  title  Miners'  Examining  Boards — Anthracite  Mines.     (See  p.  267.) 

Sec.  1.  Be  it  enacted,  etc. : 

That  section  *  *  *  7  of  an  act,  approved  May  3,  A.  D.  1905,  entitled 
"An  act  amending  sections  1,  2,  3,  7  and  15  of  Article  II  of  an  act,  entitled  'An 
act  to  provide  for  the  health  and  safety  of  persons  employed  in  and  about  the 
anthracite  coal  mines  of  Pennsylvania,  and  for  the  protection  and  preservation 
of  property  connected  therewith,'  approved  June  8,  A.  D.  1901  (P.  L.  1901,  p. 
535),  so  as  to  increase  the  number  of  inspectors  *  *  *  and  to  provide  for 
certain  redisricting  of  inspectors,"  which  read  as  follows  (here  follow  the  origi- 
nal sections  1,  2,  3,  and  7,  see  preceding  act),  be  and  the  same  are  hereby 
amended  to  read  as  follows : 

Sec.  7.  The  qualified  electors  of  the  several  inspection  districts  mentioned  in 
this  act  shall  elect,  respectively,  the  following  number  of  qualified  persons  to  act 
as  mine  inspectors  of  this  Commonwealth,  namely: 

First  inspection  district. — Six  inspectors. 

Second  inspection  district. — Five  inspectors. 

Third  inspection  district. — One  inspector. 

Fourth  inspection  district. — Four  inspectors. 

Fifth  inspection  district. — Two  inspectors. 

Sixth  inspection  district. — One  inspector. 

Seventh  inspection  district. — One  inspector. 

Provided,  That  the  present  mine  inspectors  in  the  several  Inspection  districts 
shall  continue  in  office  until  the  expiration  of  the  terms  for  which  they  have 
been  appointed  or  elected,  and  the  number  of  inspectors  to  be  elected  at  the 
coming  election  shall  be  reduced  by  the  number  of  inspectors  now  regularly 
appointed  or  elected  and  serving  in  said  districts.  When  the  terms  of  the  present 
inspectors  shall  expire,  their  successors  shall  be  elected  in  accordance  with  the 
provisions  of  this  act,  until  each  inspection  district  shall  have  its  full  quota  of 
elected  inspectors  under  this  act.  Said  inspectors,  elected  under  this  act,  shall 
be  under  the  direction  of  the  chief  of  the  department  of  mines,  who  shall  assign 
districts  to  the  several  inspectors  in  the  respective  counties  in  which  they  are 
elected ;  but  where  an  inspector  has  not  enough  work  or  duty  to  perform  in  his 
own  inspection  district,  then  it  shall  be  the  right  of  the  chief  of  the  department 
of  mines  to  assign  said  inspector  to  work  or  duty  in  another  adjoining  district  or 
territory,  wherein  the  services  of  said  inspector  are  necessary.     (Amended.) 
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INSPECTORS    INCREASED — EXAMINATION    OF    CANDIDATES — 

FOURTH  AMENDMENT. 

LAWS  1911.  P.   120.  MAY  6.  1911. 

AN  ACT  t<>  amend  sections      •      •      *      7  of  an  act,  otc.   (lame  as  In  h<t.   1). 

Sec.  1.  Be  it  enacted,  etc. : 

That  sections    *     *     *    7  of  an  act,  approved  May  3,  1909,  entitled,  "An  art 

to  amend  sections  1,  2,  3,  and  7  of  an  act,  approved  May  ."»,  1905,  entitled  'An  act 

amending  sections  1,  2,  .'*,  7  and  15,  Article  II,  of  an  act,  entitled  'An  act  to 

provide  for  the  health  and  safety  of  persons  employed  in  and  about  the  anthracite 

coal  mines  of  Pennsylvania,  and  for  the  protection  and  preservation  of  property 

connected  therewith,'  approved  June  8,  1901  (P.  L.  1901,  p.  535),  so  as  to  increase 

the  number  of  the  inspectors     *     *     *     and  to  provide  for  certain  redisricting 

of  inspectors,  granting  to  the  qualified  electors  of  Sullivan,  Susquehanna  and 

Wayne  counties,  the  right  to  participate  in  the  election  of  mine  inspectors  of  the 

second  inspection  district,"  which  read  as  follows:   (here  follow  sections  1,  2,  3, 

and  7  of  the  act  of  1909),  be  and  the  same  is  hereby  amended  to  read  as  follows: 

******* 

Note. — Sec.  7  only  of  this  amendatory  act  is  inserted  here.  Sees.  1  and  2  are  under  the 
title  Inspection  Districts.  (See  p.  105.)  Sec.  3  is  under  the  title  Miners'  Examining 
Boards.      (See  p.  268.) 

Sec.  7.  The  qualified  electors  of  the  several  inspection  districts  mentioned  in 
this  act  shall  elect,  respectively,  the  following  number  of  qualified  persons  to  act 
as  mine  inspectors  of  this  Commonwealth,  namely: 

First  inspection  district. — Six  inspectors. 

Second  inspection  district. — Five  inspectors. 

Third  inspection  district. — One  inspector. 

Fourth  inspection  district. — Four  inspectors. 

Fifth  inspection  district. — Two  inspectors. 

Sixth  inspection  district. — One  inspector. 

Seventh  inspection  district. — One  inspector. 

Eighth  inspection  district. — One  inspector. 

Provided,  That  the  present  mine  inspectors  in  the  several  inspection  districts 
shall  continue  in  office  until  the  expiration  of  the  terms  for  wThich  they  have  been 
appointed  or  elected,  and  the  number  of  inspectors  to  be  elected  at  the  coming 
election  shall  be  reduced  by  the  number  of  inspectors  now  regularly  appointed 
or  elected,  and  residing  and  serving  in  said  districts.  When  the  terms  of  the 
present  inspectors  shall  expire,  their  successors  shall  be  elected  in  accordance 
with  the  provisions  of  this  act,  until  each  inspection  district  shall  have  its  full 
quota  of  elected  inspectors  under  this  act.  Said  inspectors,  elected  under  this 
act,  shall  be  under  the  direction  of  the  chief  of  the  department  of  mines,  who 
shall  assign  districts  to  the  several  inspectors  in  the  respective  counties  in 
which  they  are  elected ;  but  where  an  inspector  has  not  enough  work  or  duty  to 
perform  in  his  own  inspection  district,  then  it  shall  be  the  right  of  the  chief 
of  the  department  of  mines  to  assign  said  inspector  to  work  or  duty  in  another 
adjoining  district  or  territory,  wherein  the  services  of  said  inspector  are  neces- 
sary. 

And  provided  further,  That  whenever  owing  to  the  erection  of  a  new  district 
or  for  any  other  reason,  an  inspection  district  shall  be  without  a  duly  qualified 
inspector  residing  and  serving  in  said  district,  the  judge  or  judges  in  whom  is 
vested  the  power  of  appointing  a  board  of  examiners  for  that  district  shall 
appoint  a  duly  qualified  person  as  inspector  of  said  district,  who  shall  serve  as 
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such  until  his  successor  is  duly  elected  and  qualified.  Said  appointee  shall  be 
one  of  the  persons  who  shall  have  filed  with  the  commissioners  of  that  county, 
in  the  judge  or  judges  of  whose  court  is  vested  the  appointing  power  for  that 
district,  a  certificate  from  the  hoard  of  examiners  of  said  district  showing  that 
he  has  passed  a  successful  examination  before  the  said  board,  and  is  qualified 
for  the  position  of  inspector.     (Amended.     See  following  act.) 

ANNOTATIONS. 
INSPECTION   DISTBICTS— INSPECTORS. 

1.  New  inspection  districts  created. 

2.  Assignment  of  inspectors  to  districts. 

3.  Election  of  inspectors  authorized. 

4.  Inspectors  as  state  officers — Time  for  nominations  and  election. 

5.  Board  of  examiners — Appointment. 

1.  new  inspection  districts  created. 

The  act  of  May  5,  1911  (P.  L.  120),  creates  the  eighth  inspection  district 
(see  p.  131),  consisting  of  three  counties,  in  which  but  one  inspector  is  elected, 
while  the  county  of  Schuylkill  constitutes  the  fourth  district,  and  four  inspec- 
tors are  elected.  These  conditions  show  that  the  mine  inspector  is  not  a  county 
officer.  Residence  is  not  a  qualification  for  appointment  or  election  to  the 
office  of  inspector  of  mines. 

Lamb's  Nomination  Petition,  251  Pa.  St.  102,  p.  105. 

2.    ASSIGNMENT  OF  INSPECTORS   TO  DISTRICTS. 

Under  this  act  the  chief  of  the  department  of  mines  may  assign  an  inspector 
to  work  or  duty  in  an  adjoining  district. 

Lamb's  Nomination  Petition,  251  Pa.  St.  102,  p.  106. 

A  mine  inspector  who  hasn't  enough  work  or  duty  to  perform  in  his  own 
inspection  district  may  by  the  chief  of  the  department  of  mines  be  assigned  to 
work  or  duty  in  an  adjoining  district  wherein  his  services  are  necessary. 

Lamb's  Petition,  43  Pa.  County  Ct.  Rep.  678,  p.  681. 

8.    ELECTION    OF   INSPECTORS    AUTHORIZED. 

Section  7  of  this  act  authorizes  the  qualified  electors  of  the  several  inspection 
districts  to  elect  the  stated  number  of  persons  to  act  as  mine  inspectors.  It 
authorizes  the  county  court  to  appoint  a  board  of  examiners  to  examine  persons 
desiring  to  become  candidates  for  the  office  in  certain  named  counties,  and 
thereby  shows  that  these  examiners  are  not  county  officers. 

Lamb's  Nomination  Petition,  251  Pa.  St.  102,  p.  106. 

4.    INSPECTORS   AS    STATE   OFFICERS TIME  FOR    NOMINATION    AND   ELECTION. 

Under  the  act  of  May  5,  1911  (P.  L.  120),  providing  that  the  qualified  electors 
of  the  several  inspection  districts  shall  elect  qualified  persons  to  act  as  mine 
inspectors  of  the  Commonwealth,  mine  inspectors  so  elected  are  State  officers 
and  must  be  elected  at  the  general  election  in  the  even-numbered  years,  and  can 
not  be  elected  at  the  municipal  elections  held  in  the  odd-numbered  years. 

Lamb's  Nomination  Petition,  In  re  251  Pa.  102. 


INSPECTORS   A\D   INSPECTION".  IBB 

Mine  Inspectors  arc  state  officers  and  must  be  elected  af  the  general  elections 
and  nominated  at  the  spring  primaries  in  the  even-numbered  years. 

Lamb's  Petition,  43  Pa.  County  Ct.  Rep.  078,  p.  682. 

A  petition  filed  in  the  office  <>f  the  county  commissioners  by  ;i  person  .-isklng 
to  have  his  name  printed  on  the  Official  ballot  as  a  candidate  for  the  office  <d 
mine  inspector  at  the  fall  primary  for  the  year  L915  is  fatally  defective,  as 
State  officers  can  not  he  nominated  in  the  odd-numbered  years. 

Lamb's  Petition,  43  Pa.  County  Ct.  Rep.  078,  p.  083. 

An  inspector  in  the  eighth  district  is  not  a  county  officer,  as  he  could  not  he 
such  consistently  with  the  constitutional  provision  requiring  a  person  appointed 
to  an  office  within  any  county  to  be  a  citizen  thereof.  Residence  is  not  a 
qualification  for  appointment  or  election  to  the  office  of  inspector  of  mines. 

Lamb's  Petition,  43  Pa.  County  Ct.  Rep.  678,  p.  680. 

5.    BOARD  OF  EXAMINERS APPOINTMENT. 

Section  7  of  this  act  authorizes  the.  court  of  Schuylkill  County  to  appoint 
a  board  of  examiners  to  examine  persons  desiring  to  become  candidates  for 
the  office  of  mine  inspector  in  the  counties  of  Schuylkill,  Columbia,  Northum- 
berland, and  Dauphin. 

Lamb's  Petition,  43  Pa.  County  Ct.  Rep.  678,  p.  681. 

NUMBER   OF   INSPECTORS   INCREASED— FIFTH   AMENDMENT. 

LAWS  1915,  P.  651.  JUNE  1,  1915. 

AN  ACT  amending  section  7  of  an  act  entitled  "An  act,  etc.  (same  as  in  sec.  1),  in- 
creasing the  number  of  inspectors  to  be  elected  in  the  first  and  second  inspection 
districts." 

Sec.  1.  Be  it  enacted,  etc. : 

That  section  7  of  an  act,  entitled  "  An  act  to  amend  sections  1,  2,  3,  and  7 
of  an  act,  approved  May  3,  1909,  entitled  '  An  act  to  amend  sections  1,  2,  3,  and 
7  of  an  act,  approved  May  3,  1905,  entitled  "  An  act  amending  sections  1,  2,  3, 
7,  and  15,  Article  II,  of  an  act,  entitled  '  An  act  to  provide  for  the  health  and 
safety  of  persons  employed  in  an  about  the  anthracite  coal  mines  of  Penn- 
sylvania, and  for  the  protection  and  preservation  of  property  connected  there- 
with,' approved  June  8,  1901  (P.  L.,  1901,  p.  535,  etc.)  ;  increasing  the  number 
of  inspectors  and  inspection  districts,  providing  for  the  examination  of  candi- 
dates for  Dauphin  County,  and  providing  for  certain  redisricting  of  inspectors," 
granting  to  the  qualified  electors  of  Sullivan,  Susquehanna,  and  Wayne  Coun- 
ties the  right  to  participate  in  the  election  of  mine  inspectors  of  the  second 
inspection  district;'  so  as  to  increase  the  number  of  inspection  districts  by 
making  the  counties  of  Susquehanna,  Wayne,  and  Sullivan  a  separate  district ; 
providing  for  the  appointment  of  a  board  of  examiners  for  said  district,  and 
for  the  examination  and  election  of  an  inspector  therefor,  and  for  the  ap- 
pointment of  an  inspector  therefor  until  such  time  as  an  inspector  should  be 
duly  elected,"  approved  May  5,  1911,  which  reads  as  follows  (here  follows  sec. 
7  of  the  act  of  1911,  see  page  131),  be,  and  the  same  is  hereby,  amended  to  read 
as  follows : 

Skc  7.  The  qualified  electors  of  the  several  inspection  districts  mentioned 
in  this  act  shall  elect,  respectively,  the  following  number  of  qualified  persons 
to  act  as  mine  inspectors  of  tliis  Commonwealth,  namely: 

First  Inspection   district — Nine  inspectors. 

Second  ln»pectioD  district — Six  inspectors. 
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Third  inspection  district — One  inspector. 

Fourth  inspection  district — Four  inspectors. 

Fifth  inspection  district — Two  inspectors. 

Sixth  inspection  district — One  inspector. 

Seventh  inspection  district — One  inspector. 

Eighth  inspection  district — One  inspector. 

Provided,  That  the  present  mine  inspectors  in  the  several  inspection  dis- 
tricts shall  continue  in  office  until  the  expiration  of  the  terms  for  which  they 
have  been  appointed  or  elected,  and  the  number  of  inspectors  to  be  elected 
at  the  coming  election  shall  be  reduced  by  the  number  of  inspectors  now  regu- 
larly appointed  or  elected,  and  residing  and  serving  in  said  districts.  When 
the  terms  of  the  present  inspectors  shall  expire,  their  successors  shall  be 
elected  in  accordance  with  the  provisions  of  this  act,  until  each  inspection 
district  shall  have  its  full  quota  of  elected  inspectors  under  this  act.  Said 
inspectors,  elected  under  this  act,  shall  be  under  the  directions  of  the  chief 
of  the  department  of  mines,  who  shall  assign  districts  to  the  several  inspectors 
in  the  respective  counties  in  which  they  are  elected ;  but,  where  an  inspector 
has  not  enough  work  or  duty  to  perform  in  his  own  inspection  district,  then 
it  shall  be  the  right  of  the  chief  of  the  department  of  mines  to  assign  said 
inspector  to  work  or  duty  in  another  adjoining  district  or  territory,  wherein 
the  services  of  said  inspector  are  necessary. 

And  provided  further,  That  whenever,  owing  to  the  erection  of  a  new  dis- 
trict or  for  any  other  reason,  an  inspection  district  shall  be  without  a  duly 
qualified  inspector  residing  and  serving  in  said  district,  the  judge  or  judges 
in  whom  is  vested  the  power  of  appointing  a  board  of  examiners  for  that  dis- 
trict shall  appoint  a  duly  qualified  person  as  inspector  of  said  district,  who 
shall  serve  as  such  until  his  successor  is  duly  elected  and  qualified.  Said  ap- 
pointee shall  be  one  of  the  persons  who  shall  have  filed  with  the  commis- 
sioners of  that  county,  in  the  judge  or  judges  of  whose  court  is  vested  the 
appointing  power  for  that  district,  a  certificate  from  the  board  of  examiners 
of  said  district  showing  that  he  has  passed  a  successful  examination  before  the 
said  board,  and  is  qualified  for  the  position  of  inspector. 

DUTIES  OF  INSPECTORS. 

LAWS  1901,  P.  342.  MAT  29,  1901. 

AN  ACT  relating  to  anthracite  mines,  and  providing  for  the  care  and  life  and  attention 
of  employees  injured  in  and  about  said  mines. 

******* 

Note. — Sees.  1,  2,  3,  6,  7,  and  8  are  under  the  appropriate  title  Injured  Miners.  (See 
p.  98.) 

Sec.  4.  It  shall  be  the  duty  of  the  mine  inspector  to  visit  each  of  the 
medical  rooms  in  his  district  at  least  once  in  six  months ;  see  that  the  law  is 
complied  with;  examine  records  of  the  medical  room.  He  shall  notify  the 
county  coroner  of  any  neglect  or  noncompliance  with  the  provisions  of  this 
act  by  any  operator,  which  information  shall  be  regarded  as  evidence  on  any 
inquest  that  may  be  held  on  employees  dying  from  injuries  received  while 
working  in  such  anthracite  mine. 

Sec  5.  The  neglect  or  refusal  to  perform  the  duties  required  to  be  per- 
formed by  any  section  of  this  act  by  the  parties  therein  required  to  perform 
them  or  the  violation  of  any  of  the  requirements  hereof  'shall  be  deemed  a 
misdemeanor,  and  shall,  upon  conviction  thereof  in  the  court  of  quarter 
sessions  of  the  county  wherein  the  misdemeanor  was  committed,  be  punish- 
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able  by  a  Hnc  nol   exceeding  five  hundred  dollars,  or  Imprisonment    Lo   the 
county  jnii  for  .1  period  n<»i  exceeding  six  nionihs,  or  both,  at  the  discretion 

of  the  court. 

******* 

BITUMINOUS   MINKS. 
DUTIES   OF  INSPECTORS— REMOVAL 
See  also  Mining  Operations — Bituminous  Mines,  p.  686. 

LAWS  1877,  P.  56.  APRIL  18,   1877. 

AN  ACT  providing  the   means  for  securing  the  health  and   safety  of  persons   employed 
in  the  bituminous  coal  mines  of  Pennsylvania. 

******* 

Note. — Sees.  9.  10,  12,  13,  15,  and  17  of  this  act  are  inserted  here.  The  body  of  the 
act  is  under  the  title  Mining  Operations — Bituminous  Coal  Mines.     (See  p.  686.) 

Sec.  9.  Each  inspector  of  bituminous  coal  mines  shall,  before  entering  upon 
the  discharge  of  his  duties,  give  bond  in  the  sum  of  five  thousand  dollars,  with 
sureties  to  be  approved  by  the  president  judge  of  the  district  in  which  he 
resides,  conditioned  for  the  faithful  discharge  of  his  duty,  and  take  an  oath 
(or  affirmation)  to  discharge  his  duties  impartially  and  with  fidelity  to  the 
best  of  his  knowledge  and  ability. 

Sec  10.  No  person  who  shall  act  as  a  manager  or  agent  of  any  coal  mine 
or  as  a  mining  engineer,  or  to  be  interested  in  operating  any  coal  mine,  shall 
at  the  same  time  act  as  an  inspector  of  coal  mines  under  this  act. 

S|C  >|C  SjC  5f«  «T*  *F  V 

Sec  12.  The  inspectors  of  bituminous  coal  mines  shall  each  devote  the 
whole  of  his  time  to  the  duties  of  his  office ;  it  shall  be  his  duty  to  examine 
the  mines  in  his  district  as  often  as  possible  to  see  that  all  the  provisions 
of  this  act  are  observed  and  strictly  carried  out ;  and  he  shall  make  a  record 
of  all  examinations  of  mines,  showing  the  condition  in  which  he  finds  them, 
the  number  of  mines  in  his  district,  the  number  of  persons  employed  in  and 
about  each  mine,  the  extent  to  which  the  law  is  obeyed,  the  progress  made  in 
the  improvement  sought  to  be  secured  by  the  passage  of  this  act,  the  number 
of  accidents  and  deaths  resulting  from  injuries  received  in  the  mines,  and  all 
other  facts  of  public  interest  concerning  the  condition  and  progress  of  mining 
in  his  district,  which  record  shall  on  or  before  the  first  Monday  of  each 
month,  together  with  all  matters  and  things  furnished  him,  in  accordance  with 
the  provisions  of  this  act,  be  filed  in  the  office  of  the  secretary  of  internal 
affairs,  to  be  by  him  recorded  and  included  in  the  annual  report  of  his 
department ;  he  shall  also  from  the  time  of  his  commission  make  strict  and 
careful  inquiry  and  examination  into  the  condition  of  the  ventilation  and 
drainage  of  the  mines. 

Sec  13.  That  the  inspectors  may  be  enabled  to  perform  the  duties  herein 
imposed  upon  them,  they  shall  have  the  right  at  all  times  to  enter  any 
bituminous  coal  mine  to  make  examination  or  obtain  information ;  they  shall 
notify  the  owners,  lessees  or  agents  immediately  of  the  discovery  of  any 
violations  of  this  act  and  of  the  penalty  imposed  thereby  for  such  violation, 
and  in  case  of  such  notice  being  disregarded  for  the  space  of  ten  days  they 
shall  institute  a  prosecution  against  the  owner,  owners,  agent,  or  lessee  of 
the  mine,  under  the  provisions  of  section  sixteen  of  this  act;  in  any  case 
however  where,  in  the  judgment  of  the  inspector  of  either  district,  delay  may 
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jeopardize  life  or  limb,  he  shall  at  once  notify  the  inspectors  of  the  other  dis- 
tricts, whereupon  they  shall  at  once  proceed  to  the  mine  or  colliery  where 
the  danger  exists  and  examine  into  the  matter,  and  if  after  full  investigation 
thereof  they  shall  be  agreed  in  the  opinion  that  there  is  immediate  danger, 
they  shall  apply  in  the  name  of  the  Commonwealth  to  the  court  of  common 
pleas  of  the  county  in  which  the  mine  may  be  located,  for  an  injunction  to 
suspend  all  work  in  and  about  such  mine  or  colliery ;  whereupon  said  court, 
if  the  cause  appear  to  be  sufficient,  after  hearing  the  parties  and  their  evidence 
as  in  like  cases,  shall  issue  their  writ  to  restrain  the  working  of  said  mine  or 
colliery  until  all  cause  of  danger  is  removed ;  and  the  costs  of  said  proceedings, 
including  the  charges  of  attorney  prosecuting  said  application,  shall  be  borne 
by  the  owner  of  the  mine  or  colliery :  Provided,  That  no  fee  exceeding  the 
sum  of  twenty-five  dollars  shall  be  taxed  in  any  one  case  for  the  attorney 
prosecuting  such  case:  Provided  further,  That  if  said  court  shall  find  the 
cause  not  sufficient,  then  the  case  shall  be  dismissed,  and  the  cost  shall  be 
borne  by  the  inspector  instituting  the  proceeding  or  the  county,  in  the  discre- 
tion of  the  court. 


Sec.  15.  The  court  of  common  pleas  of  any  county  in  the  proper  district,  upon 
a  petition  signed  by  not  less  than  fifteen  reputable  citizens,  not  less  than  five 
of  whom  shall  be  miners,  owners  or  lessees  of  mines,  and  with  the  affidavit  of 
one  or  more  of  said  petitioners  attached,  setting  forth  that  any  inspector  or 
mines  neglects  his  duties  or  is  incompetent,  or  that  he  is  guilty  of  a  malfeasance 
in  office,  shall  issue  a  citation  in  the  name  of  the  Commonwealth  to  the  said 
inspector  to  appear,  on  not  less  than  fifteen  days'  notice,  upon  a  day  fixed  before 
said  court,  at  which  time  the  court  shall  proceed  to  inquire  into  and  investigate 
the  allegations  of  the  petitioners.  If  the  court  find  that  the  said  inspector  is 
neglectful  of  his  duties  or  is  incompetent  to  perform  the  duties  of  his  office,  or 
that  he  is  guilty  of  malfeasance  in  office,  the  court  shall  certify  the  same  to  the 
governor,  who  shall  declare  the  office  of  said  inspector  vacant  and  proceed  in 
compliance  with  the  provisions  of  this  act  to  supply  the  vacancy ;  the  costs  of 
said  investigation  shall,  if  the  charges  are  sustained,  be  imposed  upon  the  in- 
spector, but  if  the  charges  are  not  sustained  they  shall  be  imposed  upon  the 
petitioners. 

******* 

Sec  17.  The  inspectors  shall  exercise  a  sound  discretion  in  the  enforcement 
of  the  provisions  of  this  act ;  and  should  the  operator  or  owner  be  dissatisfied 
with  any  decision  at  which  the  inspector  may  arrive,  it  shall  and  may  be 
lawful  for  such  operator  or  owner  to  apply  by  petition  to  the  court  of  quarter 
sessions  of  the  county  wherein  such  mine  is  located,  and  said  court  shall  there- 
upon appoint  three  reputable,  competent  and  disinterested  persons  whose  duty 
it  shall  be  forthwith  examine  such  mines  and  hear  the  proofs  and  allegations 
of  the  inspectors  and  operator  or  owner  and  make  such  report  under  oath  to  court 
of  the  facts  as  they  exist,  together  with  their  opinion  thereon,  and  if  said  report 
sustains  the  decisions  of  the  inspector  then  the  party  making  application  to  court 
shall  pay  the  costs  of  such  proceeding,  and  if  the  report  is  against  such  decision 
then  the  inspector  shall  pay  the  costs.  Unless  the  court  order  otherwise  the 
report  of  the  said  board  shall  become  absolute  unless  exceptions  thereto  shall  be 
filed  within  ten  days  after  notice  of  the  filing  thereof  to  the  owner,  operator 
or  inspector,  and  if  exceptions  are  filed  the  court  shall  hear  and  determine  the 
same,  and  the  decision  shall  be  final  and  conclusive. 


[N6PB0T0RS   AND   [N8PECTI0N.  187 

QUALIFICATIONS,    APPOINTMENT,  AND   DUTIES. 

See  Mining  Operations    Bituminous  Mines,  page  686. 

LAWS  1885,  P.  205.  JUNE  30,  1885. 

AN  act  relating  (o  bituminous  coal  mines  and  providing  Cor  the  lives,  health,  safety,  ami 

welfare  of  persona  employed  (herein. 
******* 

NOTE. — A  part  of  sec.  8  and  sees,  i),  10,  11.  13,  14,  and  19  are  inserted  here.  Tin-  first 
part  of  sec.  8  is  under  the  title  Miners'  Examining  Board.  (See  p,  2.r>2.)  The  hody  of  the 
act  is  under  the  title  Mining  Operations-    Bituminous  Coal  Mines.     (See  p.  691.) 

Sec.  8.  *  *  *  The  qualifications  of  candidates  for  said  office  of  Inspectors 
of  mines,  to  be  inquired  into  and  certified  by  said  examiners,  shall  be  as  fol- 
lows, namely:  They  shall  be  citizens  of  Pennsylvania,  of  temperate  habits,  or 
good  repute  as  men  of  personal  integrity,  shall  have  attained  the  age  of  thirty 
years,  and  shall  have  had  at  least  five  years'  practical  experience  in  the  workings 
of  the  coal  mines  of  Pennsylvania,  and,  upon  examination,  they  shall  give  evi- 
dence of  such  theoretical  as  well  as  practical  knowledge  and  general  intelligence 
regarding  mines  and  mining  and  the  working  thereof,  and  all  noxious  gases, 
as  will  satisfy  the  examiners  of  their  capability  and  fitness  for  the  duties  im- 
posed upon  inspectors  of  mines  by  the  provisions  of  this  act.  The  board  of 
examiners  shall  also  at  their  meeting,  or  when  at  any  time  called  by  the  governor 
together  for  an  extra  meeting,  divide  the  bituminous  coal  counties  of  the  State 
into  eight  inspection  districts,  as  nearly  equal  to  the  labor  to  be  performed  as  is 
possible,  and,  at  any  subsequent  calling  of  the  board  of  examiners,  this  division 
may  be  revised  as  experience  may  prove  to  be  advisable ;  and  they  shall  im- 
mediately after  the  examination  furnish  each  person  who  came  before  said 
examination  board  to  be  examined  all  questions  which  were  given  at  the  ex- 
amination, on  printed  slips  of  paper  and  to  be  marked  solved  right  or  wrong 
as  the  case  may  be.  The  board  of  examiners  shall  each  receive  five  dollars  per 
day  and  all  necessary  expenses,  to  be  paid  out  of  the  State  treasury. 

Upon  the  filing  of  the  certificates  of  the  examining  board  in  the  office  of  the 
secretary  of  the  Commonwealth,  the  governor  shall,  from  the  names  so  certified, 
commission  one  person  to  be  inspector  of  mines  for  each  distract,  as  fixed  by  the 
examiners  in  pursuance  of  the  act,  whose  commission  shall  be  for  a  full  term 
of  four  years,  to  be  computed  from  the  15th  day  of  May,  1885 :  Always  pro- 
vided however,  The  highest  candidate  or  candidates  in  percentage  shall  have 
priority  to  be  commissioned  for  a  full  term  or  unexpired  term  before  those  candi- 
dates of  a  lower  percentage,  and  in  case  of  a  tie  in  percentage  the  oldest  candi- 
date shall  be  commissioned.  As  often  as  vacancies  occur  in  said  offices  of  in- 
spectors of  mines  the  governor  shall  commission,  for  the  unexpired  term,  from 
the  names  on  file,  the  highest  in  percentage  above  ninety  per  centum,  in  the 
office  of  the  secretary  of  the  Commonwealth,  until  the  number  shall  be  exhausted, 
and,'  whenever  this  may  occur,  the  governor  shall  cause  the  aforesaid  board  of 
examiners  to  meet,  who  shall  examine  persons  who  may  present  themselves  for 
v;p;ant  office  of  inspector  in  the  same  manner  as  herein  provided,  and  the 
board  of  examiners  shall  certify  to  the  governor  one  person  highest  in  per- 
centage to  be  commissioned  by  him  for  the  office  of  inspector  for  the  unexpired 
term;  and  any  vacancies  that  may  occur  in  the  examining  board  shall  be  filled 
by  those  or  their  successors  In  whose  jurisdiction  the  vacancy  occurred. 

Each  inspector  of  mines  shall  receive  for  his  services  an  annual  salary  of 
two  thousand  dollars  and  actual  traveling  expenses,  to  be  paid  quarterly  by 
the  Sfat<-  treasurer  upon  warrant  of  the  auditor  general;  and  all  mine  in- 
spectors hereafter  appointed  shall  make  their  residence  and  keep  an  office  in 
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the  district  for  which  they  are  commissioned.  Each  inspector  is  hereby  au- 
thorized to  procure  such  instruments  and  chemical  tests,  stationery,  and  to 
incur  such  expense  of  communication  from  time  to  time,  as  may  be  necessary 
to  the  proper  discharge  of  his  duties  under  this  act,  at  the  cost  of  the  State, 
which  shall  be  paid  by  the  State  treasurer  upon  accounts  duly  certified  by  him, 
and  audited  by  the  proper  department  of  the  State.  All  instruments,  plans, 
books,  memoranda,  notes,  etc.,  pertaining  to  the  office,  shall  be  the  property 
of  the  State,  and  shall  be  delivered  to  their  successors  in  office.  That,  in  ad- 
dition to  the  expenses  now  allowed  by  law  to  the  mine  inspectors  in  enforcing 
the  several  provisions  of  this  act,  to  which  this  is  supplementary,  they  shall 
be  allowed  all  necessary  expenses,  by  them  incurred  in  enforcing  the  several 
provisions  of  said  laws  in  the  respective  courts  of  the  Commonwealth,  the 
same  to  be  paid  by  the  State  treasurer  on  warrants  drawn  by  the  auditor  gen- 
eral, after  auditing  the  same ;  all  such  accounts  presented  by  the  mine  in- 
spector to  the  auditor  general  shall  be  itemized,  and  first  approved  by  the  court 
before  which  the  proceedings  were  instituted. 

Sec.  9.  Each  inspector  of  bituminous  coal  mines  shall,  before  entering  upon 
the  discharge  of  his  duties,  give  bond  in  the  sum  of  five  thousand  dollars,  with 
sureties  to  be  approved  by  the  president  judge  of  the  district  in  which  he  re- 
sides, conditioned  for  the  faithful  discharge  of  his  duty,  and  take  an  oath  (or 
affirmation)  to  discharge  his  duties  impartially  and  with  fidelity  to  the  best 
of  his  knowledge  and  ability. 

But  no  person  who  shall  act  as  a  manager  or  agent  of  any  coal  mine,  or  as 
a  mining  engineer,  or  to  be  interested  in  operating  any  coal  mine,  shall,  at  the 
same  time,  act  as  an  inspector  of  coal  mines  under  this  act. 

Sec.  10.  The  inspector  of  bituminous  coal  mines  shall  each  devote  the  whole 
of  his  time  to  the  duties  of  his  office ;  it  shall  be  his  office  to  examine  the  mines 
in  his  district,  as  often  as  possible,  which  shall  not  be  less  than  once  in  three 
months  (and  report  how  often  he  has  visited  each  mine  in  the  year),  to  see 
that  all  the  provisions  of  this  act  are  observed  and  strictly  carried  out;  and 
he  shall  make  record  of  all  examinations  of  mines  showing  the  condition  in 
which  he  finds  them,  especially  in  reference  to  ventilation  and  drainage,  the 
number  of  mines  in  his  district,  the  number  of  persons  employed  in  each  mine, 
the  extent  to  which  the  law  is  obeyed,  and  progress  made  in  the  improvement 
sought  to  be  secured  by  the  passage  of  this  act,  the  number  of  accidents  and 
deaths  resulting  from  injuries  received  in  or  about  the  mines,  with  cause  of 
such  accident  or  death,  which  record,  completed  to  the  thirty-first  day  of  De- 
cember of  each  and  every  year,  shall,  on  or  before  the  first  day  of  February 
following,  be  filed  in  the  office  of  the  secretary  of  internal  affairs,  to  be  by  him 
recorded  and  included  in  the  annual  report  of  his  department. 

Sec.  11.  That  the  inspectors  may  be  enabled  to  perform  the  duties  herein 
imposed  upon  them,  they  shall  have  the  right  at  all  times  to  enter  any  bitumi- 
nous coal  mine,  make  examination,  or  obtain  information ;  they  shall  notify 
the  owners,  operators,  lessees,  superintendent,  or  mining  bosses,  in  writing  and 
keep  a  copy  thereof,  immediately  of  the  discovery  of  any  violation  of  this  act, 
and  of  the  penalty  imposed  thereby  for  such  violation,  and  in  case  of  such 
notice  being  disregarded  for  the  space  of  five  days,  they  shall  institute  pro- 
ceedings against  the  owner,  operator,  lessee,  superintendent,  or  mining  boss, 
of  the  mine,  under  the  provisions  of'section  21  of  this  act;  in  case  however 
where,  in  the  judgment  of  the  inspector  of  any  district,  delay  may  jeopardize 
life  or  limb,  he  shall  at  once  notify  one  of  the  inspectors  of  the  other  district, 
whereupon  they  shall  at  once  proceed  to  the  mine  where  the  danger  exists  and 
examine  into  the  matter,  and  if,  after  full  investigation  thereof,  they  shall  be 
agreed  in  the  opinion  that  there  is  immediate  danger,  they  shall  apply  in  the 
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name  of  the  Commonwealth  to  the  court  of  common  pleas  of  the  county,  or  in 
case  the  court  shsj.1  not  be  in  session  to  a  judge  of  the  said  court  In  chambers, 
in  which  the  mine  may  be  Located,  Cor  an  Injunction  to  suspend  all  work  in 
and  about  such  mine;  whereupon  said  court  or  judge  shall  at  once  proceed  to 

hear  and  determine  speedily  the  same,  and,  11  the  cause  appear  to  he  suflici<ni 
after  hearing  the  parties  and  their  evidence  as  In  Like  cases,  shall  issue  their 
writ  to  restrain  the  working  of  said  mine  until  all  cause  of  danger  is  removed ; 
and  the  costs  of  said  proceedings,  Including  the  charges  of  attorney  prosecut- 
ing the  same,  shall  be  borne  by  the  owner,  lessee  or  agent  of  the  mine:  pro- 
vided, That  no  fee  exceeding  the  sum  of  twenty-live  dollars  shall  he  taxed  in 
any  one  case  for  the  attorney  prosecuting  such  case:  Provided  further,  That 
if  said  court  shall  find  the  cause  not  sufficient,  then  the  case  shall  be  dismissed, 
and  the  costs  shall  be  borne  by  the  county. 

******* 

Sec.  13.  The  court  of  common  pleas  of  any  county  in  the  proper  district, 
upon  a  petition  signed  by  not  less  than  fifteen  reputable  citizens,  who  shall  be 
miners,  owners,  or  lessees  of  mine,  and  with  the  affidavit  of  one  or  more  of 
said  petitioners  attached,  setting  forth  that  any  inspector  of  mines  neglects  his 
duties,  or  is  incompetent,  or  that  he  is  guilty  of  a  malfeasance  in  office,  shall 
issue  a  citation  in  the  name  of  the  Commonwrealth  to  the  said  inspector  to  ap- 
pear, on  not  less  than  fifteen  days'  notice,  upon  a  day  fixed,  before  said  court, 
at  which  time  the  court  shall  proceed  to  inquire  into  and  investigate  the  alle- 
gations of  the  petitioners ;  if  the  court  finds  that  the  said  inspector  is  neglectful 
of  his  duties,  or  is  incompetent  to  perform  the  duties  of  his  office,  or  that  he  is 
guilty  of  malfeasance  in  office,  the  court  shall  certify  the  same  to  the  governor, 
who  shall  declare  the  office  of  said  inspector  vacant,  and  proceed  in  compliance 
with  the  provisions  of  this  act  to  supply  the  vacancy ;  the  costs  of  said  in- 
vestigation shall,  if  the  charges  are  sustained,  be  imposed  upon  the  inspector, 
but  if  the  charges  are  not  sustained,  they  shall  be  imposed  upon  the  petitioners. 

Sec.  14.  The  inspector  shall  exercise  a  sound  discretion  in  the  enforcement  of 
the  provisions  of  this  act,  and  if  the  operator,  owner,  or  miner  shall  not  be  satis- 
fied with  any  decision  the  inspector  may  arrive  at  in  the  discharge  of  his  duties 
under  this  act,  which  said  decision  shall  be  in  writing  signed  by  the  mine  in- 
spector, the  said  owner,  operator,  miner,  or  miners  shall  forthwith  appeal  from 
such  decision  to  the  court  of  quarter  sessions  of  the  county  wherein  the  mine  is 
located,  and  said  court  shall  speedily  determine  the  question  involved  in  said 
decision  and  appeal,  which  said  decision  shall  be  binding  and  conclusive.  The 
court  in  its  discretion  may  appoint  three  practical,  reputable,  competent  and 
disinterested  persons,  whose  duty  it  shall  be  under  instructions  of  the  said 
court  to  forthwith  examine  such  mine  and  make  report  under  oath  of  the  facts 
as  they  exist,  or  may  have  been,  together  with  their  opinions  thereon.  The 
report  of  said  board  shall  become  absolute,  unless  exceptions  thereto  shall  be 
filed  within  ten  days  after  notice  of  the  filing  thereof  to  the  owner,  operator, 
miner  or  miners,  or  inspector;  and  if  exceptions  are  filed,  the  court  shall  at 
once  hear  and  determine  the  same,  and  the  decision  shall  be  final  and  conclusive. 
If  the  court  shall  finally  sustain  the  decision  of  the  inspector,  then  the  appellant 
shall  pay  all  costs  of  such  proceedings,  and  if  the  court  shall  not  sustain  the 
decision  of  the  inspector,  then  such  costs  shall  be  paid  by  the  county,  or  by  the 
appellant  and  county,  in  such  proportion  as  the  court  shall  determine.  That  no 
appeal  from  any  decision  made  by  any  mine  inspector  shall  work  as  a  super- 
sedeas to  such  decision  during  the  pendency  of  such  appeal,  but  all  such  deci- 
sions shall  he  in  full  force  until  reversed  or  modified  by  the  proper  court. 
*  ****** 
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Skc.  19.  It  shall  be  the  duty  of  the  mine  inspector  on  each  visit  to  any  mine 
to  make  out  a  written,  or  partly  written  and  partly  printed, ^report  of  the  con- 
dition in  which  he  finds  such  mine  and  post  the  same  in  the  office  at  the  mine. 
The  said  report  shall  give  the  date  of  the  visit,  the  number  of  visits  during  the 
year,  the  total  number  of  mines  in  his  district,  the  number  of  feet  of  air  in  cir- 
culation and  where  measured,  and  such  other  information  as  he  shall  deem 
necessary ;  and  the  said  report  shall  remain  posted  in  the  office  for  one  year, 
and  said  report  may  be  examined  by  any  miner  or  person  employed  in  and 
about  such  mine. 

******* 

QUALIFICATIONS,  APPOINTMENT,  AND  DUTIES. 
See  also  Mining  operations — Bituminous  mines,  page  686. 

LAWS  1893,  P.  52.  MAY  15,  1893. 

AN  ACT  relating  to  bituminous  coal  mines,  and  relating  to  the  lives,  health,  safety  and 

welfare  of  persons  employed  therein. 
*  *  *  *  *  *  * 

AETICLE   X. 


Note. — Sees.  4,  7,  8,  9,  10,  11,  12,  and  13  of  Article  X,  Article  XI,  Article  XIII,  and 
Article  XIV  are  inserted  here.  Sees.  1,  2,  3.  and  a  ropy  of  sec.  4  of  Article  X  are  under 
the  title  Miners'  examining  board.  (See  p.  274.)  The  body  of  the  act  is  under  the  title 
Mining  operations — Bituminous  coal  mines.      (See  p.  697.) 

Sec.  4.  The  qualifications  of  candidates  for  said  office  of  inspectors  of  mines 
to  be  inquired  into  and  certified  by  said  examiners  shall  be  as  follows,  namely : 
They  shall  be  citizens  of  Pennsylvania,  of  temperate  habits,  of  good  repute  as 
men  of  personal  integrity  and  shall  have  attained  the  age  of  thirty  years,  and 
shall  have  had  at  least  five  years  of  practical  experience  in  working  of  or  in 
the  workings  of  the  bituminous  mines  of  Pennsylvania  immediately  preceding 
their  examination,  and  shall  have  had  practical  experience  with  fire  damp  in- 
side the  mines  of  this  country,  and  upon  examination  shall  give  evidence  of 
such  theoretical  as  well  as  practical  knowledge  and  general  intelligence  re- 
specting mines  and  mining  and  the  working,  and  ventilation  thereof,  and  all 
noxious  mine  gases,  and  will  satisfy  the  examiners  of  their  capability  and  fit- 
ness for  the  duties  imposed  upon  inspectors  of  mines  by  the  provisions  of  this 
act.  And  the  examining  board  shall,  immediately  after  the  examination,  fur- 
nish to  each  person  who  came  before  it  to  be  examined  a  copy  of  all  questions 
whether  oral  or  written,  which  were  given  at  the  examination,  on  printed  slips 
of  paper  and  to  be  marked  solved,  right,  imperfect,  or  wrong,  as  the  case  may 
be,  together  with  a  certificate  of  competency  to  each  candidate  who  shall  have 
made  at  least  ninety  per  centum. 

******* 

Sec  7.  As  often  as  vacancies  occur  in  said  offices  of  inspectors  of  mines,  the 
governor  shall  commission  for  the  unexpired  term,  from  the  names  on  file,  the 
highest  in  percentage  in  the  office  of  the  secretary  of  the  Commonwealth,  until 
the  number  shall  be  exhausted,  and  whenever  this  may  occur,  the  governor  shall 
cause  the  aforesaid  board  of  examiners  to  meet  and  they  shall  examine  persons 
who  may  present  themselves  for  the  vacant  office  of  mine  inspector  as  herein 
provided,  and  the  board  of  examiners  shall  certify  to  the  governor  all  persons 
who  shall  have  made  ninety  per  centum  in  said  examination,  one  of  whom  to  be 
commissioned  by  him  according  to  the  provisions  of  this  act  for  the  office  of 
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mine  Inspector  for  tin'  unexpired  term,  and  any  vacancy  that  may  occur  in  the 
examining  board  shall  be  filled  i>y  the  governor  <>f  tins  Commonwealth. 

Sjbo.  8.  Bach  inspector  of  mines  shall  receive  Cor  his  services  an  annual  salary 
of  three  thousand  dollars  and  actual  traveling  expenses,  to  be  paid  quarterly  by 
the  State  treasurer  upon  warrant  of  the  auditor  general,  and  each  mine  in- 
spector Shall  keep  an  Office  in  the  district   for  which  he  is  commissioned  and  he 

shad  be  permitted  to  keep  said  office  at  his  place  of  residence:  Provided,  That 
a  suitable  apartment  or  room  be  set  off  for  that  purpose.    Bach  mine  inspector  is 

hereby  authorized   to  procure  such  instruments,   chemical   tests,  and   stationery 

and  to  incur  such  expenses  of  communication  from  time  to  time,  as  may  be 

necessary  to  the  proper  discharge  of  his  duties  under  tins  act,  at  the  cost  of  the 
State,  winch  shall  he  paid  by  the  State  treasurer  upon  accounts  duly  certified 
by  him  and  audited  by  the  proper  department  of  the  State. 

Sec.  9.  All  instruments,  plans,  books,  memoranda,  notes  and  other  material 
pertaining  to  the  office  shall  be  the  property  of  the  State,  and  shall  be  delivered 
to  their  successors  in  office.  In  addition  to  the  expenses  now  allowed  by  law 
to  the  mine  inspectors  in  enforcing  the#  several  provisions  of  this  act  they  shall 
be  allowed  all  necessary  expenses  by  them  incurred  in  enforcing  the  several 
provisions  of  said  law  in  the  respective  courts  of  the  Commonwealth,  the  same 
to  be  paid  by  the  State  treasurer  on  warrants  drawn  by  the  auditor  general 
after  auditing  the  same ;  all  such  accounts  presented  by  the  mine  inspector  to 
the  auditor  general  shall  be  itemized  and  first  approved  by  the  court  before 
which   the  proceedings   were   instituted. 

Sec.  10.  Each  mine  inspector  of  bituminous  coal  mines  shall,  before  enter- 
ing upon  the  discharge  of  his  duties,  give  bond  in  the  sum  of  five  thousand 
dollars,  with  sureties  to  be  approved  by  the  president  judge  of  the  district 
in  which  he  resides,  conditional  for  the  faithful  discharge  of  his  duties  to, 
and  take  an  oath  or  affirmation  to  discharge  his  duties  impartially  and  with 
fidelity  to  the  best  of  his  knowledge  and  ability.  But  no  person  who  shall 
act  as  manager  or  agent  of  any  coal  mine,  or  as  a  mining  engineer,  or  is  inter- 
ested in  operating  any  coal  mine  shall,  at  the  same  time,  act  as  mine  inspector 
of  coal  mines  under  this  act. 

Sec.  11.  Each  inspector  of  bituminous  coal  mines  shall  devote  the  whole 
of  his  time  to  the  duties  of  his  office.  It  shall  be  his  duty  to  examine  each 
mine  in  his  district  as  often  as  possible,  but  a  longer  period  of  time  than  three 
months  shall  not  elapse  between  said  examinations,  to  see  that  all  the  provisions 
of  this  act  are  observed  and  strictly  carried  out,  and  he  shall  make  a  record 
of  all  examinations  of  mines,  showing  the  condition  in  which  he  finds  them, 
especially  with  reference  to  ventilation  and  drainage,  the  number  of  persons 
employed  in  each  mine,  the  extent  to  which  the  law  is  obeyed,  and  progress 
made  in  the  improvement  of  mines,  the  number  of  serious  accidents  and  the 
nature  thereof,  the  number  of  deaths  resulting  from  injuries  received  in  or 
about  the  mines  with  the  cause  of  such  accident  or  death,  which  record  com- 
pleted to  the  thirty-first  day  of  December  of  each  and  every  year,  shall,  on  or 
before  the  fifteenth  day  of  March  following,  be  filed  in  the  office  of  the  secretary 
of  internal  affairs,  to  be  by  him  recorded  and  included  in  the  annual  report  of 
his  department. 

Sec.  12.  It  shall  be  the  duty  of  the  mine  inspector,  on  examination  of  any 
mine,  to  make  out  a  written  or  partly  written  and  partly  printed  report  of  the 
condition  in  which  ho  finds  such  none  and  post  the  same  in  the  office  of 
the  mine  or  other  conspicuous  place.  The  said  report  shall  give  the  date  of 
the  visit,  the  number  of  cubic  feet  of  air  in  circulation  and  where  measured, 
and   thai   be  has  measured   the  air  at  the  cut  through  of  one  or  more  rooms 
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in  each  heading  or  entry,  and  such  other  information  as  he  shall  deem  nec- 
essary, and  the  said  report  shall  remain  posted  in  the  office  or  conspicuous 
place  for  one  year  and  may  be  examined  by  any  person  employed  in  or  about 
the  mine. 

Sec.  13.  In  case  the  inspector  becomes  incapacitated  to  perform  the  duties 
of  his  office  or  receives  a  leave  of  absence  from  the  same  from  the  governor, 
it  shall  be  the  duty  of  the  judge  of  the  court  of  common  pleas  of  his  district 
to  appoint,  upon  said  mine  inspector's  application  or  that  of  five  miners  or  five 
operators  of  said  inspector's  district,  some  competent  person,  recommended  by 
the  board  of  examiners,  to  fill  the  office  of  inspector  until  the  said  inspector 
shall  be  able  to  resume  the  duties  of  his  office,  and  the  person  so  appointed 
shall  be  paid  in  the  same  manner  as  is  hereinbefore  provided  for  the  inspec- 
tor of  mines. 

ARTICLE   XI. 

INSPECTORS'   POWERS,   ETC. 

Sec  1.  That  the  mine  inspectors  may  be  enabled  to  perform  the  duties  herein 
imposed  upon  them,  they  shall  have  the  right  at  all  times  to  enter  any  bitu- 
minous coal  mine  to  make  examinations  or  obtain  information,  and  upon  the 
discovery  of  any  violation  of  this  act,  they  shall  institute  proceedings  against 
the  person  or  persons  at  fault  under  the  provisions  of  section  two  or  article 
twenty-one  of  this  act.  In  case,  however,  where,  in  tht  judgment  of  the  mine 
inspector  of  the  district  any  mine  or  part  of  mine  is  in  such  dangerous  con- 
dition as  to  jeopardize  life  or  health,  he  shall  at  once  notify  two  of  the  mine 
inspectors  of  the  other  districts,  whereupon  they  shall  at  once  proceed  to  the 
mine  where  the  danger  exists  and  examine  into  the  matter,  and  if,  after  full 
investigation  thereof,  they  shall  be  agreed  in  the  opinion  that  there  is  im- 
mediate danger,  they  shall  instruct  the  superintendent  of  the  mine  in  writ- 
ing to  remove  such  condition  forthwith,  and  in  case  said  superintendent  shall 
fail  to  do  so,  then  they  shall  apply  in  the  name  of  the  Commonwealth,  to  the 
court  of  common  pleas  of  the  county,  or  in  case  the  court  shall  not  be  in 
session,  to  a  judge  of  the  said  court  in  chambers  in  which  the  mine  may  be 
located  for  an  injunction  to  suspend  all  work  in  and  about  said  mine,  where- 
upon said  court  or  judge  shall  at  once  proceed  to  hear  and  determine  speedily 
the  same,  and  if  the  cause  appear  to  be  sufficient,  after  hearing  the  parties 
and  their  evidence,  as  in  like  cases,  shall  issue  its  writ  to  restrain  the  work- 
ing of  said  mine  until  all  cause  of  danger  is  removed,  and  the  cost  of  said 
proceedings  shall  be  borne  by  the  owner,  lessee  or  agent  of  the  mine:  Pro- 
vided, That  if  said  court  shall  find  the  cause  not  sufficient,  then  the  case  shall 
be  dismissed  and  the  costs  shall  be  borne  by  the  county  wherein  said  mine 
is  located. 

ARTICLE   XIII. 

NEGLECT    OR    INCOMPETENCE    OF    INSPECTORS. 

Sec.  1.  The  court  of  common  pleas  in  any  county  or  district,  upon  a  petition 
signed  by  not  less  than  fifteen  reputable  citizens  who  shall  be  miners  or  opera- 
tors of  mines,  and  with  the  affidavit  of  one  or  more  of  said  petitioners  attached 
setting  forth  that  any  inspector  of  mines  neglects  his  duties  or  is  incom- 
petent or  that  he  is  guilty  of  a  malfeasance  in  office,  shall  issue  a  citation  in 
the  name  of  the  Commonwealth  to  the  said  mine  inspector  to  appear  on 
not  less  than  fifteen  days'  notice,  upon  a  day  fixed,  before  said  court,  at  which 
time  the  court  shall  proceed  to  inquire  into  and  investigate  the  allegations 
of  the  petitioners. 
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Seo.  2.  if  the  court  find  thai  the  said  mine  Inspector  is  neglectful  of  his 
duties  or  Incompetent  to  perform  the  duties  of  bis  office  or  that  h<>  is  guilty 
*>{'  malfeasance  In  office,  the  court  shall  certify  the  same  to  the  governor,  who 
shall  declare  the  office  of  said  mine  Inspector  vacanl  and  proceed  iu  compliance 
with  the  provisions  of  ihis  act  to  supply  the  vacancy;  the  costs  of  said  Inves- 
tigation shall,  if  the  charges  are  sustained,  be  Imposed  upon  the  mine  in- 
spector, hut  if  the  charges  are  not  sustained  I  hey  shall  ho  imposed  upon  the 
petitioners. 

ARTICLE   XIV. 

DISCRETIONARY  POWERS  OF   INSPECTORS— ARBITRATION. 

Sec.  1.  The  mine  inspector  shall  exercise  a  sound  discretion  in  the  enforce- 
ment of  the  provisions  of  this  act,  and  if  the  operator,  owner,  miners,  superin- 
tendent, mine  foreman  or  other  persons  employed  in  or  about  the  mine  as  afore- 
said shall  not  be  satisfied  with  any  decision  the  mine  inspector  may  arrive  at  in 
the  discharge  of  his  duties  under  this  act,  which  said  decision  shall  be  in  writ- 
ing signed  by  the  mine  inspector,  the  said  owner,  operator,  superintendent, 
mine  foreman  or  other  person  specified  above  shall  either  promptly  comply 
therewith  or  within  seven  days  from  date  thereof  appeal  from  such  decision  to 
the  court  of  quarter  sessions  of  the  county  wherein  the  mine  is  located,  and 
said  court  shall  speedily  determine  the  question  involved  in  said  decision  and 
appeal  and  the  decision  of  said  court  shall  be  binding  and  conclusive. 

Sec  2.  The  court  or  the  judge  of  said  court  in  chambers  may,  in  its  discretion, 
appoint  three  practical,  reputable,  competent,  and  disinterested  persons  whose 
duty  it  shall  be,  under  instructions  of  the  said  court,  to  forthwith  examine  such 
mine  or  other  cause  of  complaint  and  report,  under  oath,  the  facts  as  they 
exist  or  may  have  been  together  with  their  opinions  thereon,  within  thirty  days 
after  their  appointment.  The  report  of  said  board  shall  become  absolute  unless 
exceptions  thereto  shall  be  filed  within  ten  days  after  the  notice  of  the  filing 
thereof  by  the  owner,  operator,  mine  superintendent,  mine  foreman,  mine  in- 
spector and  other  persons,  as  aforesaid,  and  if  exceptions  are  filed  the  court 
shall  at  once  hear  and  determine  the  same  and  the  decision  shall  be  final  and 
conclusive. 

Sec  ^.  If  the  court  shall  finally  sustain  the  decision  of  the  mine  inspector 
then  the  appellant  shall  pay  all  costs  of  such  proceedings,  and  if  the  court  shall 
not  sustain  the  decision  of  the  mine  inspector  then  such  costs  shall  be  paid  by 
the  county :  Provided,  That  no  appeal  from  any  decision  made  by  any  mine 
inspector  which  can  be  immediately  complied  with  shall  work  as  a  supersedeas 
to  such  decision  during  the  pendency  of  such  appeal,  but  all  decisions  shall  be 
in  full  force  until  reversed  or  modified  by  the  proper  court 

ANNOTATIONS. 
INSPECTION. 

1.  Dangerous  conditions — Miners  to  cease  work — Inspector's  powers. 

2.  Permissible  explosives — Instructions  by  department  of  mines. 

3.  Inspection  by  noncertified  person — Signing  report. 

Note. — For  additional  annotations  see  Fire  Bosses — Employment  and  Duties;  Mine 
Foremen — Employment  and  Duties  ;  Miners'  Examining  Board,  and  Mining  Operations. 

1.    DANGEROUS   CONDITIONS  —  MINEBS  TO  CEASE   WORK — INSPECTOR'S   POWERS. 

Under  this  act  a  mine  inspector  h:is  the  power  only  to  order  miners  to  cease 
work  until  the  law  is  complied  with  and  to  prevent  them  from  working  or  the 
mine  operator  from  working  them  until  the  law  is  complied  with. 

Mine  [nspector,  In  re,  14  Pa.  County  Ct.  Rep.  96. 
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A  mine  inspector  has  the  power  to  order  miners  to  cease  working  in  places 
contemplated  under  section  3  of  Article  VI  of  the  act  of  May  15,  1893;  and  he 
has  power  to  compel  the  mine  operator  to  put  such  place  in  a  lawful  condition. 

Mine  Inspector,  In  re,  14  Pa.  County  Court  Rep.  96. 

The  powers  of  a  mine  inspector  are  statutory  and  in  derogation  of  the  rights 
of  employees  and  of  private  contract.  A  mine  inspector  has  no  power  to  reinstate 
or  to  order  the  nun  statement  of  miners  where  they  have  been  removed  from 
the  place  contemplated  in  section  3  of  Article  VI  of  the  act  of  May  15,  1893. 

Mine  Inspector,  In  re,  14  Pa.  County  Court  Rep.  96. 

2.    PERMISSIBLE  EXPLOSIVES — INSTRUCTIONS  BY  DEPARTMENT  OF  MINES. 

Instructions  given  to  mine  inspectors  in  reference  to  the  use  of  "  permissible  " 
explosives  is  within  the  authority  conferred  upon  the  chief  of  the  department 
of  mines  by  the  act  of  April  14,  1903  (P.  L.  180).  The  department  of  mines  is 
also  authorized  to  enforce  all  provisions  in  the  mining  laws  of  this  Common- 
wealth. 

Explosives,  In  re,  37  Pa.  County  Ct.  Rep.  641  (Opinion  of  Attorney  General). 

3.    INSPECTION   BY   NON CERTIFIED   PERSON SIGNING   REPORT. 

It  is  not  lawful  or  proper  under  this  act  for  a  noncertified  man  to  make  an 
examination  of  a  bituminous  coal  mine,  and  if  such  an  examination  is  made  by 
a  noncertified  man,  the  fact  that  the  mine  foreman  signed  the  fire  boss's  report 
book  does  not  legalize  such  action. 

Fire  Bosses,  In  re  (Opinion  of  Attorney  General),  18  Pa.  Dist.  Rep.  768. 

Fire  Bosses'  Reports,  In  re  (Opinion  of  Attorney  General),  36  Pa.  County 
Ct.  Rep.  146,  p.  147. 

The  fact  that  the  mine  foreman  signed  a  report  or  certificate  of  examination 
of  a  bituminous  coal  mine  made  by  an  uncertified  miner  does  not  legalize  the 
report. 

Fire  Bosses,  In  re  (Opinion  of  Attorney  General),  18  Pa.  Dist.  Rep.  768. 

APPOINTMENT  AND  DUTIES. 
See  also  Mining  Operations — Bituminous  Mines,  page  686. 

LAWS  1911,  P.  756.  JUNE  9,  1911. 

AN  ACT  to  provide  for  the  health  and  safety  of  persons  employed  in  and  about  the 
bituminous  coal  mines  of  Pennsylvania,  and  for  the  protection  and  preservation  of 
property  connected   therewith. 

******* 

Note. — A  copy  of  sec.  3  of  Article  IX,  and  sees.  5  to  14,  inclusive,  of  Article  XIX,  and 
Articles  XX,  XXI,  XXII,  of  this  act,  are  inserted  here.  The  body  of  the  act  is  under 
the  title  Mining  Operations — Bituminous  Coal  Mines.     (See  p.  740.) 

ARTICLE  IX. 

DUTY    AS    TO    VENTILATION. 
******* 

Sec.  3.  The  mine  foreman  shall  see  that  proper  cut-throughs  are  made  in  all 
the  room  pillars,  at  such  distances  apart  as  in  the  judgment  of  the  inspector  may 
be  deemed  requisite,  not  more  than  thirty-five  nor  less  than  sixteen  yards  each, 
for  the  purpose  of  ventillation. 

******* 


i 
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ARTICLE  SIX. 

APPOINTMENT,    DUTIES,    AND    SALARIES. 

Sec.  5.  The  governor  shall,  from  the  names  certified  to  him  by  the  examining 

board,   commission   one   person    to   be   inspector    tor   eaeli   district,    in    pursuance 

of  this  act,  whose  commission  shall  be  tor  a  full  term  of  tour  years  from  the 
fifteenth  day  of  May  following  the  regular  examinations.  Bach  Inspector  ap- 
pointed under  the  provisions  of  the  act  of  May  15,  1893,   may  Continue  in  Office 

until  May  15,  1013. 

After  the  passage  of  this  act,  the  chief  of  the  department  of  mines  shall 
have  the  right  to  assign  the  inspectors  to  the  districts  for  which,  in  his  opinion, 
they  are  best  fitted. 

Sec.  6.  When  a  vacancy  occurs  in  said  office  of  inspector,  the  governor  shall 
commission  for  the  unexpired  term,  from  the  names  on  file  in  the  department 
of  mines,  a  person  who  has  received  an  average  of  at  least  ninety  per  centum. 
When  the  number  of  candidates  who  have  received  an  average  of  at  least  ninety 
per  centum  shall  be  exhausted,  the  governor  shall  cause  the  aforesaid  examin- 
ing board  to  meet  for  a  special  examination,  and  examine  the  persons  who  may 
present  themselves  for  examination  in  accordance  with  section  three  of  this 
article,  and  the  board  shall  certify  to  the  governor,  and  also  to  the  chief  of  the 
department  of  mines,  the  names  of  all  applicants  who  have  made  a  general 
average  of  at  least  ninety  per  centum  in  said  examination,  as  provided  for  in 
section  four  of  this  article ;  one  of  whom  shall  be  commissioned  by  the  gov- 
ernor, according  to  the  provisions  of  section  five  of  this  article,  for  the  office  of 
inspector  for  the  unexpired  term.  In  conducting  the  said  special  examination 
the  board  shall  comply  with  all  the  requirements  of  sections  three  and  four  of 
this  article. 

Sec.  7.  After  the  passage  of  this  act,  the  salary  of  the  inspectors  shall  be 
three  thousand  dollars  a  year,  to  be  paid  quarterly  by  the  State  treasurer,  on 
warrant  of  the  auditor  general,  issued  upon  the  presentation  of  voucher  ap- 
proved by  the  chief  of  the  department  of  mines.  Each  inspector  may  also  incur 
traveling  expenses,  and  such  other  expenses  as  may  be  necessary  for  the  proper 
discharge  of  his  duties  under  the  provisions  of  this  act,  which  shall  be  paid 
quarterly  by  the  State  treasurer,  on  warrant  of  the  auditor  general,  issued 
upon  presentation  of  vouchers  properly  made  out  and  sworn  to  by  the  inspector 
and  approved  by  the  chief  of  the  department  of  mines.  Each  inspector  shall 
have  an  office  in  his  district,  which  may  be  at  his  place  of  residence;  provided 
that  a  suitable  room,  approved  by  the  chief  of  the  department  of  mines,  be  set 
apart  for  that  purpose.  The  chief  of  the  department  of  mines  shall  have 
authority  to  procure  for  the  inspectors,  on  their  request,  furniture,  instruments, 
chemicals,  typewriters,  stationery,  and  all  other  necessary  supplies,  which 
shall  be  paid  for  by  the  State  treasurer,  on  warrant  of  the  auditor  general, 
issued  upon  presentation  of  vouchers  approved  by  the  chief  of  the  department 
of  mines.  All  furniture,  instruments,  plans,  books,  memoranda,  notes  and 
other  materials  pertaining  to  the  office  of  inspector,  shall  be  the  property  of  the 
State,  and  shall  be  delivered  by  the  inspector  to  his  successor  in  office. 

Sec.  8.  The  inspectors  shall  be  allowed  all  necessary  expenses  incurred  by  them 
in  enforcing  the  several  provisions  of  this  act  in  the  respective  courts  of  this 
Commonwealth  (provided  they  have  the  consent  of  the  department  of  mines 
before  such  expense  is  incurred),  the  same  to  be  paid  by  the  State  treasurer, 
on  warrant  of  the  auditor  general,  issued  upon  presentation  of  itemized  vouchers 
approved  by  the  court  before  which  the  proceedings  were  instituted,  and  also 
by  the  chief  of  the  department  of  mines. 
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Sec.  9.  Each  inspector  shall,  before  entering  upon  the  discharge  of  his  duties, 
give  bond  in  the  sura  of  five  thousand  dollars,  with  sureties  to  be  approved  by 
the  president  judge  of  the  district  in  which  he  resides,  conditional  for  the  faithful 
discharge  of  his  duties;  and  shall  take  an  oath,  or  make  affirmation,  that  he 
will  discharge  his  duties  with  impartiality  and  fidelity,  to  the  best  of  his  knowl- 
edge and  ability.  But  no  person  who  is  acting  as  manager  or  agent  of  any  coal 
mine,  or  as  mining  engineer,  or  who  is  interested  in  operating  any  coal  mine, 
shall  at  the  same  time  act  as  inspector  under  this  act. 

Sec.  10.  In  case  the  inspector  becomes  incapacitated  to  perform  the  duties  of 
his  office,  or  is  granted  a  leave  of  absence  by  the  chief  of  the  department  of 
mines,  it  shall  be  the  duty  of  the  governor,  at  the  request  of  the  chief  of  the 
department  of  mines,  to  appoint  temporarily  to  the  office  a  person  on  the  eligible 
list  of  applicants  filed  in  the  department  of  mines.  The  temporary  inspector 
shall  act  until  the  regular  inspector  is  able  to  resume  the  duties  of  his  office,  and 
shall  be  paid  in  the  same  manner  as  hereinbefore  provided  for  the  payment  of 
the  regular  inspector. 

Sec.  11.  Each  inspector  shall  devote  the  whole  of  his  time  to  the  duties  of  his 
office.  It  shall  he  his  duty  to  thoroughly  examine  each  mine  in  his  district  as 
often  as  possible  (but  at  least  once  every  four  months),  giving  special  attention 
to  all  mines  generating  explosive  gas,  and  to  other  mines  where  unusual  dangers 
may  be  suspected  to  exist,  and  to  see  that  all  the  provisions  of  this  act  are 
observed  and  strictly  carried  out,  especially  those  that  demand  that  the  air 
current  be  carried  to  the  working  faces.  He  shall  keep  in  his  office  a  record 
of  all  examinations  of  mines,  showing  the  condition  in  which  he  finds  them, 
especially  with  reference  to  ventilation  and  drainage,  the  number  of  persons 
employed  inside  of  each  mine,  the  extent  to  which  the  law  is  obeyed,  and  the 
progress  made  in  the  improvement  of  mines.  He  shall  keep  a  record  of  all 
serious  accidents,  showing  the  nature  and  causes  thereof,  and  the  number  of 
deaths  resulting  therefrom. 

Sec.  12.  It  shall  be  the  duty  of  the  inspector,  after  the  final  examination  of 
any  mine,  to  make  out  a  written,  or  partly  written  and  partly  printed,  report 
of  the  condition  in  which  he  finds  it,  and  to  post  the  said  report,  immediately 
after  the  final  examination,  in  the  office  at  the  mine,  or  in  some  other  con- 
spicuous place,  where  it  shall  remain  for  one  year,  open  to  examination  by 
any  person  employed  in  or  about  the  said  mine.  The  report  shall  show  the 
date  of  the  inspection,  the  number  of  cubic  feet  of  air  in  circulation,  where 
the  measurement  of  the  air  was  made,  and  the  quantity  of  air  as  measured 
at  the  last  cut-through  in  each  split,  together  with  the  number  of  persons 
employed  in  each  split,  and  also  at  any  other  place  requested  by  the  chief  of 
the  department  of  mines.  The  report  shall  contain  such  other  information  as 
the  inspector  may  deem  necessary. 

If  the  inspector  discovers  any  room,  entry,  airway,  or  other  working  places 
being  driven  in  advance  of  the  air  current,  contrary  to  the  requirements  of  this 
act,  he  shall  order  the  workmen  in  such  places  to  cease  work  at  once,  until  the 
law  is  complied  with. 

Sec  13.  To  enable  the  inspector  to  perform  the  duties  imposed  upon  him  by 
this  act,  he  shall  have  the  right  at  all  times  to  enter  any  mine  in  his  district, 
or  any  mine  in  any  other  district  when  directed  to  do  so  by  the  chief  of  the 
department  of  mines,  to  make  examinations  or  obtain  information ;  and  upon 
the  discovery  of  any  violation  of  this  act,  or  upon  being  informed  of  any  viola- 
tion of  the  act,  he  shall  institute  proceedings  against  the  person  or  persons  at 
fault,  under  the  provisions  of  section  two  of  article  twenty-six  of  this  act.  In 
case  any  mine  or  portion  of  a  mine  is,  in  the  judgment  of  the  inspector,  in  so 


[NSPEOTORS  and  inspection.  147 

dangerous  a  condition,  from  any  cause,  as  to  jeopardize  life  and  health,  he 
Himii  at  once  notify  the  chief  of  the  department  of  mines,  who  shall  Immediately 
direct  two  or  more  of  the  other  Inspectors  to  accompany  promptly  the  said 
inspector  to  the  mine  wherein  said  dangerous  condition  is  alleged  to  exist. 
The  inspectors  shall  make  a  full  Investigation,  and  if  they  shall  agree  that  there 
is  immediate  danger  they  shall  direct  the  superintendent  of  the  mine,  in  writ- 
ing, to  remove  forthwith  said  dangerous  condition,  [f  the  superintendent  fails 
to  do  so,  the  inspectors  shall  immediately  apply,  in  the  name  of  the  Common- 
wealth, to  the  court  of  common  pleas  of  the  county  in  winch  said  mine  is  located, 
or  to  a  judge  of  said  court  in  chambers,  for  a  writ,  of  injunction,  to  enjoin  the 
operation  of  all  work  in  ami  about  said  mine.  Whereupon  said  court,  or  judge, 
shall  at  once  proceed  to  hear  and  determine  the  case;  and  if  the  cause  appear  to 
he  sufficient,  after  hearing  the  parties  and  their  evidence,  as  in  like  cases,  shall 
issue  its  writ  to  restrain  the  working  of  said  mine  until  all  causes  of  danger 
is  removed;  and  the  costs  of  said  proceedings  shall  be  borne  by  the  owner, 
lessee,  or  agent  of  the  mine:  Provided,  That  if  said  court  shall  find  the  cause 
not  sufficient,  then  the  case  shall  be  dismissed,  and  the  costs  shall  be  borne  by 
the  county  wherein  said  mine  is  located :  Provided  also,  That  should  any  inspec- 
tor find  during  his  inspection  of  a  mine,  or  portion  of  a  mine,  such  dangerous 
conditions  existing  therein  that  in  his  opinion  any  delay  in  removing  the 
workmen  from  such  dangerous  places  might  cause  loss  of  life  or  serious  personal 
injury  to  the  employees,  the  said  inspector  shall  have  the  right  to  temporarily 
withdraw  all  persons  from  such  dangerous  places  until  the  foregoing  provisions 
of  this  section  can  be  carried  into  effect. 

Sec.  14.  Each  inspector  shall  make  the  following  reports  to  the  chief  of  the 
department  of  mines,  on  blanks  forms  provided  for  that  purpose :  Not  later  than 
the  tenth  of  each  month  he  shall  make  a  report  of  all  fatal  and  serious  non- 
fatal accidents  that  have  occurred  in  his  district  during  the  preceding  month, 
stating  the  date,  nature,  and  cause  of  each  accident,  and  placing  the  responsibility 
therefor,  together  with  the  name,  age,  occupation,  and  nationality  of  each  person 
killed  or  injured,  and  whether  married  or  single,  and  the  number  of  widows  and 
orphans  left;  which  report  shall  be  recorded  and  filed  in  the  department  of 
mines,  and  included  (or  a  synopsis  of  the  same)  in  the  annual  report  of  said 
department.  Not  later  than  the  sixth  of  each  month  he  shall  make  a  report, 
giving  the  name  of  operator,  and  the  name  and  location  of  each  mine  inspected 
during  the  preceding  month,  with  data  of  inspection,  condition  of  mine,  quantity 
of  air  in  circulation  at  all  points  required  by  the  chief  of  the  department  of 
mines,  and  the  number  of  persons  employed  in  each  split  of  air.  Not  later  than 
the  twentieth  of  February  of  each  year  he  shall  make  an  annual  report,  which 
shall  briefly  recapitulate  the  duties  performed  by  him  during  the  preceding 
year,  and  briefly  describe  the  condition  of  the  mines  in  his  district  relative  to 
ventilation,  drainage,  and  general  sanitary  arrangements,  as  relating  to  the 
health,  safety,  and  welfare  of  the  employees,  and  which  shall  also  contain  such 
suggestions  or  information  of  importance  as  he  may  deem  necessary,  or  as  re- 
quired by  the  chief  of  the  department  of  mines. 


ARTICLE   XX. 

DISCRETIONARY    POWERS    OF    INSPECTORS;    ARBITRATION. 

Sic.  1.  Tiie  inspector  shall  exercise  sound  discretion  in  the  performance  of  his 
duties  under  the  provisions  of  this  act,  and  if  the  operator,  superintendent,  mine 
foreman,  or  other  person  employed  in  or  about  any  mine,  shall  be  dissatisfied 
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with  any  decision  the  inspector  has  given  in  the  discharge  of  his  duties,  which  de- 
cision sluill  be  in  writing,  it  shall  be  the  duty  of  the  dissatisfied  person  to  ap- 
peal from  said  decision  to  the  chief  of  the  department  of  mines,  who  shall  at 
once  direct  two  or  more  of  the  other  inspectors  to  accompany  promptly  the  in- 
spector of  the  district  to  make  further  examination  into  the  matter  in  dispute. 
If  the  said  inspectors  shall  agree  with  the  decision  of  the  inspector  of  the  dis- 
trict, their  decision  shall  be  final,  unless  the  dissatisfied  person  shall,  within  seven 
days  of  the  receipt  of  the  decision  of  the  committee  of  inspectors,  appeal  there- 
from to  the  court  of  quarter  sessions  of  the  county  in  which  said  mine  Is 
situated. 

Skc.  2.  Whereupon  the  court,  or  the  judges  of  said  court  in  chambers,  shall 
forthwith  appoint  a  commission  of  five  persons,  as  required  by  article  ten  of 
this  act,  and  thereafter  the  proceedings  had  shall  be  as  prescribed  by  sections 
one  and  two  of  said  article  ten. 

ARTICLE   XXI. 

NEGLECT    OR    MALFEASANCE   OF    INSPECTORS. 

Sec.  1.  The  court  of  common  pleas  in  any  county  or  district,  upon  a  petition 
signed  by  not  less  than  fifteen  reputable  citizens,  who  shall  be  miners  or  op- 
erators of  mines,  and  with  the  affidavit  of  one  or  more  of  said  petitioners  at- 
tached, setting  forth  that  any  inspector  of  mines  is  neglectful  of,  or  is  incom- 
petent to  perform  the  duties  of,  his  office,  or  that  he  is  guilty  of  malfeasance 
in  office,  shall  issue  a  citation,  in  the  name  of  the  Commonwealth  to  the  said 
inspector  to  appear,  on  not  less  than  fifteen  days'  notice,  upon  a  day  fixed,  before 
said  court ;  at  which  time  the  court  shall  proceed  to  inquire  into  and  investigate 
the  allegations  of  the  said  petitioners:  Provided,  however,  That  the  citation  shall 
not  issue  until  the  petitioners  shall  file  a  bond  in  said  court,  with  sufficient 
sureties  to  be  approved  by  the  court,  conditioned  that  the  petitioners  shall  pay 
all  costs  of  the  proceedings  in  case  the  charges  are  not  sustained. 

Sec.  2.  If  the  court  finds  that  the  said  inspector  is  neglectful  of,  or  is  incom- 
petent to  perform  the  duties  of  his  office,  or  that  he  is  guilty  of  malfeasance  in 
office,  the  court  shall  certify  the  same  to  the  governor,  wTho  shall  declare  the  office 
of  said  inspector  vacant,  and  proceed  in  compliance  with  the  provisions  of  this 
act  to  fill  the  vacancy. 

The  costs  of  said  investigation  shall,  if  the  charges  are  sustained,  be  imposed 
upon  the  inspector ;  but,  if  the  charges  are  not  sustained,  they  shall  be  imposed 
upon  the  petitioners. 

APPROPRIATIONS. 
APPROPRIATIONS   FOR   SALARIES   AND   EXPENSES. 

1879. 

LAWS  1879,  104,  P.  106.  JUNE  4,   1879. 

AN  ACT  to  provide  for  the  ordinary  expenses  of  the  executive,  legislative,  and  judicial 

departments  of  the  Commonwealth,  etc. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  following  sums  be  and  the  same  are  hereby  specifically  appropriated 
to  the  several  objects  hereinafter  named,  for  the  year  commencing  June  1,  1879, 
and  to  be  paid  out  of  any  moneys  in  the  treasury  not  otherwise  appropriated. 
******* 

Sec.  6.     *     *     * 

For  the  payment  of  the  annual  salaries  of  the  inspectors  of  mines,  under 
the  act  of  1869,  1870,  and  1877,  the  sum  of  $27,000,     *     *     *     and  for  office 
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expenses,  stationery,    insl  ninieiils  and   such   other  ezpeosef  hh  ure  allowed    l».\ 
law,  the  sum  of  $5,000.     *     *     * 

******* 

1881. 

LAWS  1881,  P.  150.  JUNE  9,  1881. 

AN  ACT  to  provide  for  the  ordinary  expenses  of  the  executive,  legislative  and  Judicial 
departments  of  the  Commonwealth,  interest  on  the  public  debt,  and  for  the  support 
of  the  common  schools,  for  the  years  A.  D.  1881  and  1882. 

Sec.  1.  Be  it  enacted,  etc.: 

That  the  following  sums  be  and  the  same  are  hereby  specifically  appro- 
priated to  the  several  objects  hereinafter  named,  for  the  years  commencing 
the  first  day  of  June,  A.  D.  1881  and  1882,  and  to  be  paid  out  of  any  moneys 
in  the  treasury  not  otherwise  appropriated. 

******* 

Sec  6.       *     *     * 

For  the  payment  of  the  annual  salaries  of  the  inspectors  of  mines  and  their 
clerks,  under  the  act  of  1869,  1870,  and  1877,  and  1881,  for  each  of  the  years 
commencing  June  1,  A.  D.  1881  and  1882,  the  sum  of  $31,000,  or  as  much  there- 
of as  may  be  necessary,  and  for  office  expenses,  stationery,  instruments  and 
such  other  expenses  as  are  allowed  by  law,  the  sum  of  $5,000,  or  so  much 
thereof  as  may  be  necessary  to  pay  the  same.  For  the  payment  of  traveling 
and  other  incidental  expenses  for  the  collection  of  statistics  by  the  industrial 
bureau,  for  each  of  the  years,  commencing  June  1,  A.  D.  1881  and  1882,  the 
sum  of  $2,000,  or  so  much  thereof  as  may  be  necessary. 

******* 

1883. 
LAWS  1883,  P.  199.  JULY  5,  1883. 

AN  ACT  to  provide  for  the  ordinary  expenses  of  the  executive,  judicial  and  legislative 
departments  of  the  Commonwealth,  interest  on  the  public  debt,  and  for  the  support 
of  the  common  schools  for  the  years  1883  and  1884. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  following  sums  be  and  are  hereby  specifically  appropriated  to  the 
several  objects  hereinafter  named  for  the  years  commencing  June  1,  1883,  and 
June  1,  1884,  and  to  be  paid  out  of  any  moneys  in  the  treasury  not  otherwise 
appropriated. 

******* 

Sec  16.  For  the  payment  of  the  annual  salaries  of  the  inspectors  of  mines 
and  their  clerks,  under  the  act  of  1869,  1870,  and  1877,  and  1881,  for  each  of 
the  years,  commencing  June  1,  1883  and  1884,  the  sum  of  $33,000,  or  so  much 
thereof  as  may  be  necessary,  and  for  contingent  expenses,  the  sum  of  $2,000, 
or  so  much  thereof  as  may  be  necessary. 

******* 

1885. 

LAWS  1886,  P.   86.  JUNE  9,   1885. 

AN  ACT  to  provide  for  the  ordinary  expenses  of  the  executive,  judicial  and  legislative 
departments  of  the  Commonwealth,  interest  on  the  public  debt,  and  for  the  support 
of  the  common  schools  for  the  years  1885  and  1886. 

Sec  i.  Be  it  enacted,  etc. : 

Thai  the  following  sums  be  and  are  hereby  specifically  appropriated  to  the 
i  ul    objects   hereinafter   named   for   the  years   commencing  June   1,   1885, 
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and  June  1,  1886,  and  to  be  paid  out  of  any  moneys  in  the  treasury  not  other- 
wise appropriated. 

******* 

Sec.  16.  For  the  payment  of  the  annual  salaries  of  the  inspector  of  mines, 
and  their  clerks,  under  the  act  of  1869,  1870,  and  1877,  and  1881  for  each  of 
the  years,  commencing  June  1,  1885  and  1886,  the  sum  of  $33,000,  or  so  much 
thereof  as  may  be  necessary,  and  for  contingent  expenses,  the  sum  of  $5,000, 
or  so  much  thereof  as  may  be  necessary. 

******* 

DEFICIENCY— 1885. 

LAWS  1885,  P.  254.  JULY  3,  1885. 

AN  ACT  making  an  appropriation  to  supply  the  deficiency  in  appropriation  to  inspectors 

of  mines. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  five  thousand  ($5,000)  dollars  *  *  *  is  hereby  appropri- 
ated *  *  *  to  supply  the  deficiency  in  the  appropriation  for  the  payment  of 
the  contingent  expenses  of  the  inspectors  of  mines  and  their  clerks  for  the  years 
commencing  June  1,  1883  and  1884. 

1887. 

LAWS  1887,  140,  P.  152.  MAY  19,  1887. 

AN  ACT  to  provide  for  the  ordinary  expenses  of  the  executive,  judicial  and  legislative 
departments  of  the  Commonwealth,  etc.     *     *     * 

Sec  1.  Be  it  enacted,  etc. : 

That  the  following  sums  *  *  *  are  hereby  specifically  appropriated  to  the 
several  objects  hereinafter  named  for  the  years  commencing  June  1,  1887,  and 
June  1,  1888. 

******* 

Sec  14.  For  the  payment  of  the  salaries  of  the  inspectors  of  coal  mines  and 
their  clerks,  as  provided  by  law,  for  the  two  years  from  June  1,  1887,  the  sum  of 
$80,000,  and  for  the  actual  traveling  expenses  of  the  inspectors  and  for  their 
office  rent,  and  the  office  rent  of  the  two  clerks,  and  for  stationery,  postage, 
telegrams,  express  charges,  instruments,  and  other  actual  and  necessary  expenses 
for  two  years  from  June  1,  1887,  the  sum  of  $16,000 ;  and  for  deficiency  for  six 
months  ending  May  31,  1887,  $4,000.     *     *     * 

1889. 

LAWS  1889,  P.  396.  MAY  29,  1889. 

AN  ACT  to  provide  for  the  ordinary  expenses  of  the  executive,  judicial  and  legislative 
departments  of  the  Commonwealth,  interest  on  the  public  debt,  and  for  the  support  of 
the  public  schools,  for  the  years  1889  and  1890. 

Sec  1.  Be-  it  enacted,  etc. : 

That  the  following  sums  be  and  are  hereby  specifically  appropriated  to  the 
several  objects  hereinafter  named,  for  the  years  commencing  June  1,  1889,  and 
June  1,  1890,  and  to  be  paid  out  of  any  moneys  in  the  treasury  not  otherwise 
appropriated. 

******* 

Sec  14.  For  the  payment  of  the  salaries  of  the  inspectors  of  coal  mines  and 
their  clerks,  as  provided  by  law,  for  two  years  from  June  1,  1889,  the  sum  of 
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.$80,000,  and  for  the  actual  traveling  expenses  of  the  Inspectors  and  for  their 
office  rent  and  the  office  rent  of  the  two  clerks,  and  for  stationery,  postage,  tele 
grams,  express  charges,  instruments  and  other  actual  and  necessary  expenses 

for  two  years  from  June  11,  1889,  the  sum  of  .^10,000,  or  BO  much  (hereof  as  maj 
be  necessary. 

That  the  sum  of  $2,000  is  hereby  appropriated  for  the  purchase  of  nine  barom- 
eters for  the  mine  inspectors  of  the  anthracite  districts,  and  for  tin-  purchase  of 
three  instruments  for  the  testing  of  mine  gases,  one  for  the  middle  anthracite 
district,  one  for  the  Wyoming  anthracite  district,  and  one  for  the  upper  or 
Lackawanna  district.     The  instruments  to  remain  as  the  property  of  the  State. 

1891. 

LAWS  1891,  261,  P.  274.  JUNE  9,  1891. 

AN  ACT  to  provide  for  the  ordinary  expenses  of  the  executive,  judicial  and  legislative 
departments  of  the  Commonwealth.      •     •     • 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  following  sums  be  and  are  nereby  specifically  appropriated  to  the 
several  objects  hereinafter  named  for  the  years  commencing  June  1,  1891,  and 
June  1,  1892,  and  to  be  paid  out  of  any  moneys  in  the  treasury  not  otherwise 
appropriated. 

******* 

Sec.  14.  For  the  payment  of  the  salaries  of  the  inspectors  of  coal  mines,  as 
provided  by  law,  for  two  years  from  June  1,  1891,  the  sum  of  $80,000,  and  for 
the  actual  traveling  expenses  of  the  inspectors  and  for  their  office  rent,  and 
for  stationery,  postage,  telegrams,  express  charges,  instruments,  and  other  actual 
and  necessary  expenses  for  two  years  from  June  1,  1891,  the  sum  of  $16,000.  or 
so  much  thereof  as  may  be  necessary.  *  *  *  (See  Miners'  Examining  Board, 
p.  252.) 

That  the  sum  of  $7,280  is  hereby  appropriated  for  the  purchase  of  thirteen 
instruments  for  the  testing  of  mine  gases,  to  be  furnished  to  the  mine  inspectors 
of  the  anthracite  and  bituminous  districts,  who  are  not  already  supplied  with 
said  instruments,  and  for  the  purchase  of  pumps  and  bags  to  accompany  same, 
the  instruments  to  remain  the  property  of  the  State. 

1893. 

LAWS  1893,  300,  P.  315.  JUNE  6,  1893. 

AN  ACT  to  provide  for  the  ordinary  expenses  of  the  executive,  judicial  and  legislative 
departments  of  the  Commonwealth,  etc.      *     *     * 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  following  sums  be  and  the  same  are  hereby  specifically  appropriated 
to  the  several  objects  hereinafter  named  for  the  fiscal  years  commencing  June  1, 
1893,  and  June  1,  1894. 

******* 

Sec.  14.  For  the  payment  of  the  salaries  of  the  inspectors  of  coal  mines  as 
provided  by  law,  for  two  years  from  June  1,  1893,  the  sum  of  $80,000  *  *  * 
and  for  the  actual  traveling  expenses  of  the  Inspectors  and  for  their  office  rent 
and  for  stationery,  postage,  telegrams,  express  charges,  instruments  and  other 
actual  and  necessary  expenses,  for  two  years,  from  June  1,  1893,  the  sum  of 
$16,000.     *     *     * 

Skc.  28.  For  the  payment  of  the  expenses  of  the  Senate  Committee  on  Mines 
and   Mining  in  investigating  the  condition  of  the  coal   mines  in  the  anthracite 
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region  in  connection  with  a  joint  resolution  of  the  Senate  and  House  of  Repre- 
sentatives for  a  commission  to  investigate  the  causes  of  recent  disasters  at 
Nanticoke,  Jeansville,  Laurel  Ridge,  York  Farm,  Lytle  Neilson  shaft,  and  Scott- 
dale,  the  sum  of  $170.40.     *     *     * 

******* 

1895. 

LAWS  1895,  547,  P.  574.  JULY  3,  1895. 

AN  ACT  to  provide  for  the  ordinary  expenses  of  the  executive,  judicial,  and  legislative 
departments  of  the  Commonwealth,  etc.     *     *     * 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  following  sums  ,or  so  much  thereof  as  may  be  necessary,  be  and  the 
same  are  hereby  specifically  appropriated  to  the  several  objects  hereinafter 
named  for  the  two  fiscal  years  commencing  on  the  first  day  of  June, 
1895,     *     *     * 

******* 

Sec  12.  For  the  payment  of  the  salaries  of  the  inspectors  of  coal  mines,  as 
provided  by  law,  for  the  two  fiscal  years  commencing  June  1,  1895,  the  sum  of 
$108,000,  or  so  much  thereof  as  may  be  necessary,  and  for  the  payment  of  the 
actual  traveling  expenses  of  the  inspectors,  and  for  their  office  rent,  and  for 
stationery,  postage,  telegrams,  express  charges,  instruments,  and  other  actual 
and  necessary  expenses  for  the  two  fiscal  years  commencing  June  1,  1895,  the 
sum  of  $18,000,  or  so  much  thereof  as  may  be  necessary. 

******* 

DEFICIENCY — 1895. 
LAWS  1895,   P.  451.  JULY  3,   1895. 

AN  ACT  making  an  appropriation  to  pay  the  deficiency  in  the  salaries  and  expenses  of 
the  inspectors  of  coal  mines  for  the  two  fiscal  years  ending  May  31,  1895. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $29,000,  or  so  much  thereof  as  may  be  necessary,  be  and  the 
same  is  hereby  specifically  appropriated  to  provide  for  the  deficiency  in  the 
salaries  and  other  actual  and  necessary  expenses  of  the  inspectors  of  coal  mines 
for  the  two  fiscal  years  ending  May  31,  1895.     *     *     * 

1897. 
LAWS    1897,   471,    P.   498.  JULY   30,    1897. 

AN  ACT  to  provide  for  the  ordinary  expenses  of     *     *     *      (salaries  and  expenses  of 
inspectors,  examination  of  candidates,  etc.). 

Sec  1.  Be  it  enacted,  etc. : 

That  the  following  sums  *  *  *  are  hereby  specifically  appropriated  for 
the  several  objects  hereinafter  named  for  the  two  fiscal  years  commencing  on 
June  1,  1897.     *     *     * 

******* 

Sec.  12.  For  the  payment  of  the  salaries  of  the  inspectors  of  coal  mines,  as 

provided  by  law,  for  the  two  fiscal  years  commencing  June  1,  1897,  the  sum  of 

$108,000,     *     *     *     and  for  the  payment  of  the  actual  traveling  expenses  of 

the  inspectors,  and  for  their  office  rent,  and  for  stationery,  postage,  telegrams, 

express  charges,  instruments  and  other  actual  and  necessary  expenses  for  the 

two  fiscal  years  commencing  June  1,  1897,  the  sum  of  $12,000.     *     *     * 
******* 
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1899. 

LAWS  1899,   364,  P.  388.  MAY    13,   1899. 

AN  ACT  to  provide    for   the   ordinary  expenses  of   (lie   executive,   judicial   and   legislative 
departments  of  the  Commonwealth,  etc.      •      •      • 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  following  sums  *  *  *  are  hereby  specifically  appropriated  for 
the  several  objects  hereinafter  named  for  the  two  fiscal  years  commencing  on 
June  1,  1899.     *     *     * 

******* 

Sec.  12.  For  the  payment  of  the  salaries  of  the  inspectors  of  coal  mines,  as 
provided  by  law,  for  the  two  fiscal  years  commencing  June  1,  1899,  the  sum  of 
$108,000  *  *  *  and  for  the  payment  of  the  actual  traveling  expenses  of 
the  inspectors,  and  for  their  office  rent,  and  for  stationery,  postage,  telegrams, 
express  charges,  instruments,  and  other  actual  and  necessary  expenses  for  the 
two  fiscal  years  commencing  June  1,  1899,  the  sum  of  $14,000.     *     *     * 

******* 

DEFICIENCY — 1899. 
LAWS  1899,  P.  335.  MAY  11,  1899. 

AN  ACT  to  provide  for  the  payment  of  the  deficiency  in  the  appropriation  made  for  the 
payment  of  the  expenses  of  the  hoards  to  examine  mine  inspectors,  mine  foremen, 
assistant  mine  foremen,  and  fire  bosses,  and  in  the  contingent  fund  for  the  payment  of 
the  expenses  of  "the  several  mine  inspectors. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $9,734.91,  *  *  *  be  and  the  same  is  hereby  specifically 
appropriated,  out  of  any  money  in  the  treasury  not  otherwise  appropriated  to 
pay  the  bills  incurred  up  to  the  first  day  of  June,  1899,  by  the  boards  of  exam- 
iners for  mine  inspectors,  the  boards  of  examiners  for  mine  foremen,  assistant 
mine  foremen,  and  fire  bosses,  and  for  the  contingent  expenses  of  the  mine 
inspectors.  Said  appropriation  being  made  to  cover  deficiencies  in  the  general 
appropriation  acts  of  1895  and  1897.     *     *     * 

1901. 

LAWS  1901,  814,  P.  840.  JULY  18,  1901. 

AN  ACT  to  provide  for  the  ordinary  expenses  of  the  executive,  judicial  and  legislative 
departments  of  the  Commonwealth,  etc.     *     *     * 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  following  sums  *  *  *  are  hereby  specifically  appropriated  to 
the  several  objects  hereinafter  named  for  the  two  fiscal  years  commencing  on 
the  first  day  of  June,  1901. 

******* 

Sec.  12.  For  the  payment  of  the  salaries  of  the  inspectors  of  coal  mines,  as 
provided  by  law,  for  the  two  fiscal  years  commencing  June  1,  1901,  the  sum 
of  $132,000,  *  *  *  and  for  the  payment  of  the  actual  traveling  expenses 
of  the  inspectors,  and  for  their  office  rent,  and  for  stationery,  postage,  tele- 
grams, express  charges,  instruments,  and  other  actual  and  necessary  expenses, 
for  the  two  fiscyl  years  commencing  June  1,  1901,  the  sum  of  $22,000.  *  *  * 
(Additional  small  sums  to  individuals.) 

******* 
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1903. 
LAWS  1903,   602,  P.  530.  MAY   IB,  1903. 

AN  ACT  to  provide  for  the  ordinary  expenses  of  the  executive,  judicial  and  legislative 
departments  of  the  Commonwealth,  etc. :     *     •     • 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  following  suras  *  *  *  are  hereby  specifically  appropriated  to 
the  several  objects  hereinafter  named  for  the  two  fiscal  years  commencing 
on  June  1,  1903.     *     *     * 

******* 

Sec  12.  For  the  payment  of  the  salaries  of  the  inspectors  of  coal  mines,  as 
provided  by  law,  for  the  two  fiscal  years  commencing  June  1,  1903,  the  sum' 
of  $190,500,  *  *  *  and  for  the  payment  of  the  salaries  of  inspectors  of 
coal  mines,  appointed  temporarily  as  substitutes  in  case  of  disability  of  any 
of  the  regular  inspectors,  the  sum  of  $3,000,  *  *  *  and  for  the  payment  of 
{he  actual  traveling  expenses  of  the  inspectors,  and  for  their  office  rent,  and 
for  stationery,  postage,  telegrams,  express  charges,  instruments  and  other 
actual  and  necessary  expenses,  for  the  two  fiscal  years  commencing  June  1. 
1903,  tlie  sum  of  $31,000,  *  *  *  and  for  the  payment  of  the  deficiency 
*  *  *  in  the  salary  of  mine  inspectors,  for  the  two  fiscal  years  ending  May 
31,  1903,  the  sum  of  $9,978.11.     *     *     * 

ANNOTATIONS. 
EXAMINATIONS. 

EXAMINATION    OF    CANDIDATES PAYMENT    OF    EXPENSES. 

This  act  limited  the  examination  of  candidates  for  inspectors  of  coal  mines 
in  bituminous  coal  regions  to  twenty  days;  but  this  can  not  affect  the  right 
to  pay  the  expenses  of  such  examinations  made  prior  to  the  date  of  the 
approval  of  this  act. 

Coal  Mine  Inspectors'  Examination,  In  re,  28  Pa.  County  Ct.  Rep.  559, 
p.  560  (Opinion  of  Attorney  General). 

1905. 

LAWS  1905,  567,  P.  583.  MAY  11,  1905. 

AN  ACT  to  provide  for  the  ordinary  expenses  of  the  executive,  Judicial  and  legislative 
departments  of  the  Commonwealth,  etc.     *     *     * 

Sec  1.  Be  it  enacted,  etc. : 

That  the  folllowing  sums  *  *  *  be  and  the  same  are  hereby  specifically 
appropriated  to  the  several  objects  hereinafter  named,  for  the  two  fiscal  years 
commencing  on  June  1,  1905,  and  for  the  payment  of  bills  incurred  and  re- 
maining unpaid  at  the  close  of  the  fiscal  year  ending  May  31,  1905,  to  be  paid 
out  of  any  moneys  in  the  treasury  not  otherwise  appropriated.. 

For  the  payment  of  the  salaries  of  the  inspectors  of  coal  mines,  as  provided 
by  law,  for  the  two  fiscal  years  commencing  June  1,  1905,  the  sum  of  $216,000. 

For  the  payment  of  the  salaries  of  inspectors  of  coal  mines  appointed 
temporarily,  as  substitutes  in  case  of  disability  of  any  of  the  regular  in- 
inspectors,  for  the  two  fiscal  years  commencing  June  1,  1905,,  the  sum  of  $3,000. 

For  the  payment  of  the  actual  traveling  expenses  of  the  inspectors,  and  for 
their  office  rent,  stationery,  postage,  telegrams,  express  charges,  instruments, 
and  other  actual  and  necessary  expenses,  for  the  two  fiscal  years  commencing 
June  1,  1905,  the  sum  of  $39,500. 
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1907. 

LAWS  1907,  752,  P.  772.  JUNE  14,  1907. 

A.N   ACT   to   provide   for  the   ordinary   ezpensei  of   the    executive,   Judicial    and    legislative 

departments  <»r  the  Commonwealth.     •    *     • 

Sec  1.  Be  it  enacted,  etc. : 

That  the  following  sums  *  *  *  are  hereby  specifically  appropriated  to 
the  several  objects  hereinafter  named,  for  the  two  fiscal  years  commencing  on 
June  1,  1907,  and  for  the  payment  of  bills  incurred  and  remaining  unpaid  at 
the  close  of  the  fiscal  year  ending  May  31,  1907.     *     *     * 

Sec.  2.     *     *     * 

For  the  payment  of  the  salaries  of  the  inspectors  of  coal  mines,  as  pro- 
vided by  law,  two  years,  the  sum  of  $240,000. 

For  the  payment  of  the  salaries  of  inspectors  of  coal  mines,  appointed  tem- 
porarily as  substitutes,  in  case  of  disability  of  any  of  the  regular  inspectors, 
two  years,  the  sum  of  $3,000. 

For  the  payment  of  the  actual  traveling  expenses  of  the  inspectors,  and  for 
their  offiee  rent,  stationery,  postage,  telegrams,  express  charges,  instruments, 
typewriters,  and  all  other  actual  and  necessary  expenses,  two  years,  the  sum 
of  $50,000.     *     *     * 

For  the  payment  of  the  deficiency  on  account  of  mine  inspectors'  traveling 
expenses,  office  rent,  stationery,  postage,  telegrams,  express  charges,  instru- 
ments, etc.,  for  the  two  fiscal  years  ending  May  31,  1907,  the  sum  of  $3,000. 
*     *     * 

1909. 

LAWS  1909,  864,  P.  886.  MAY  15,  1909. 

AN  ACT  to  provide  for  the  ordinary  expenses  of  the  executive,  judicial  and   legislative 
departments  of  the  Commonwealth,  etc.      *      *      * 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  following  sums  *  *  *  are  hereby  specifically  appropriated  to 
the  several  objects  hereinafter  named,  for  the  two  fiscal  years  commencing 
June  1,  1909,  and  for  the  payment  of  bills  incurred  and  remaining  unpaid  at 
the  close  of  the  fiscal  year  ending  May  31,  1909,  to  be  paid  out  of  any  moneys 
in  the  treasury  not  otherwise  appropriated. 

Sec  2.     *     *     * 

For  the  payment  of  the  salaries  of  the  inspectors  of  coal  mines,  as  provided 
by  law,  two  years,  the  sum  of  $246,000. 

For  the  payment  of  the  salaries  of  inspectors  of  coal  mines,  appointed  tem- 
porarily as  substitutes  in  case  of  disability  of  any  of  the  regular  inspectors, 
two  years,  the  sum  of  $5,000. 

For  the  payment  of  the  actual  traveling  expenses  of  the  inspectors,  and  for 
their  office  rent,  stationery,  postage,  telegrams,  express  charges,  instruments, 
typewriters,  furniture,  and  all  other  actual  and  necessary  expenses,  two  years, 
the  sum  of  $50,000.     *     *     * 

For  the  payment  of  the  deficiency  on  account  of  temporary  mine  inspectors' 
salaries,  for  the  two  fiscal  years  ending  May  31,  1909,  the  sum  of  $2,541.65. 

1911. 

APPROPRIATION  ACTS  1911,  207,  P.  232.  JUNE  14,  1911. 

AN  ACT  to  provide  for  the  ordinary  expenses  of  the  executive,  judicial  and   legislative 
departments  of  the  Commonwealth,  etc.     *      *      * 

Sec.  1.  Re  it  enacted,  etc.: 

Thai  the  following  sums  *  *  *  are  hereby  specifically  appropriated  to 
the  teveral  objects  hereinafter  named,  for  the  two  fiscal  years  commencing 
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Juno  1,  15)11,  and  for  the  payment  of  bills  incurred  and  remaining  unpaid  at 
the  close  of  the  fiscal  year  ending  May  31,  1911,  to  be  paid  out  of  any  moneys 
in  the  treasury  not  otherwise  appropriated. 

Sec.  2.     *     *     * 

For  the  payment  of  the  salaries  of  the  inspectors  of  coal  mines,  as  provided 
by  law,  two  years,  the  sum  of  $275,000. 

For  the  payment  of  the  salaries  of  inspectors  of  coal  mines,  appointed  tem- 
porarily as  substitutes  in  case  of  disability  of  any  of  the  regular  inspectors, 
two  years,  the  sum  of  $5,000. 

For  the  payment  of  the  actual  traveling  expenses  of  the  inspectors,  and  for 
their  office  rent,  stationery,  postage,  telegrams,  express  charges,  instruments, 
typewriters,  furniture,  and  all  other  actual  and  necessary  expenses,  two  years, 
the  sum  of  $56,350.     *     *     * 

1913. 

LAWS  1913,  755,  P.  780.  JULY  16,  1913. 

AN  ACT  to  provide  for  the  ordinary  expenses  of  the  executive,  judicial  and  legislative 
departments  of  the  Commonwealth.      *     *     * 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  following  sums  *  *  *  are  hereby  specifically  appropriated  to 
the  several  objects  hereinafter  named,  for  the  two  fiscal  years  commencing  on 
June  1,  1913,  and  for  the  payment  of  bills  incurred  and  remaining  unpaid  at 
the  close  of  the  fiscal  year  ending  May  31,  1913,  to  be  paid  out  of  any  moneys 
in  the  treasury  not  otherwise  appropriated. 

Sec.  2.     *     *     * 

For  the  payment  of  the  salaries  of  the  inspectors  of  coal  mines,  as  provided 
by  law,  two  years,  the  sum  of  $306,000,  subject  to  the  approval  by  the  governor 
of  senate  bill  creating  additional  inspectors.  (Approved  in  the  sum  of 
$294,000.) 

For  the  payment  of  the  salaries  of  inspectors  of  coal  mines,  appointed  tem- 
porarily as  substitutes  in  case  of  disability  of  any  of  the  regular  inspectors,  two 
years,  the  sum  of  $5,000.     (Approved  in  the  sum  of  $3,000.) 

For  the  payment  of  the  actual  traveling  expenses  of  the  inspectors,  and  for 
their  office  rent,  stationery,  postage,  telegrams,  express  charges,  instruments, 
typewriters,  furniture,  and  all  other  actual  and  necessary  expenses,  two  years, 
the  sum  of  $65,000.     *     *     * 

For  the  payment  of  the  deficiency  in  the  mine  inspectors'  salary  fund,  for  the 
two  fiscal  years  ending  May  31,  1913,  the  sum  of  $1,118.74.     *     *     * 

For  the  payment  of  the  deficiency  in  the  mine  inspectors'  traveling  expense 
fund,  for  the  two  fiscal  years  ending  May  31,  1913,  the  sum  of  $6,500.     *     *     * 

1915. 

APPROPRIATION  ACTS  1915,  33,  P.  55.  JUNE  16,  1915. 

AN  ACT  to  provide  for  the  ordinary  expenses  of  the  executive,  judicial  and   legislative 
departments  of  the  Commonwealth,  etc.     *     *     * 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  following  sums  *  *  *  are  hereby  specifically  appropriated  to 
the  several  objects  hereinafter  named,  for  the  two  fiscal  years  commencing 
June  1,  1915,  and  for  the  payment  of  bills  incurred  and  remaining  unpaid  at 
the  close  of  the  fiscal  year  ending  May  31,  1915,  to  be  paid  out  of  any  moneys 
in  the  treasury  not  otherwise  appropriated. 
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Sec.  2.     *     *     * 

For  the  payment  of  the  salaries  of  the  Inspectors  <>f  coal  mines,  as  provided 
by  law,  two  years,  the  sum  oi  $880,000.     (Approved  i"  the  sum  of  $828,000.) 

For  t  1h»  payment  of  the  Increase  In  the  salaries  of  mine  Inspectors,  the  sum 
of  $20,000,  conditioned  upon  the  passage  and  approval  by  the  governor  of  house 

hill  number  150(5. 

For  the  payment  of  salaries  of  inspectors  of  coal  mines,  appointed  tempo 
rnrily  as  substitutes  in  case  of  disability  of  any  of  the  regular  Inspectors,  two 
years,  the  sum  of  $1,000. 

For  the  payment  of  the  actual  traveling  expenses  of  the  Inspectors,  and  for 
their  office  rent,  stationery,  postage,  telegrams,  express  charges,  Instruments, 
typewriters,  furniture,  and  all  other  actual  and  necessary  expenses,  two  years, 
the  sum  of  $72,000.     (Approved  in  the  sum  of  $68,000.)     *     *     * 

For  the  payment  of  the  salaries  and  expenses  of  the  twenty-one  assistant 
mine  inspectors,  as  provided  for  in  senate  bill  number  1080,  conditioned  upon 
its  passage  by  the  legislature  and  approval  by  the  governor,  two  years,  the 
sum  of  $100,000.     *     *     *     (Not  approved.) 

For  the  payment  of  expert  electrical  service,  in  connection  with  the  installa- 
tion of  electrical  equipment  in  mines,  two  years,  the  sum  of  $2,000.  (Ap- 
proved in  sum  of  $1,000.) 

1917. 

APPROPRIATION  ACTS  1917,   41,  P.  64.  JULY  16,  1917. 

AN  ACT  to  provide  for  the  ordinary  expenses  of  the  executive,  judicial  and  legislative 
departments  of  the  Commonwealth,  etc.     *     *     * 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  following  sums  *  *  *  are  hereby,  specifically  appropriated  to 
the  several  objects  hereinafter  named,  for  the  two  fiscal  years  commencing  on 
June  1,  1917,  and  for  the  payment  of  bills  incurred  and  remaining  unpaid  at 
the  close  of  the  fiscal  year  ending  May  31,  1917,  to  be  paid  out  of  any  moneys 
in  the  treasury  not  otherwise  appropriated. 

Sec  2.     *     *     * 

For  the  payment  of  the  salaries  of  the  inspectors  of  coal  mines,  as  provided 
by  law,  two  years,  the  sum  of  $3o0,000. 

For  the  payment  of  the  salaries  of  inspectors  of  coal  mines,  appointed  tem- 
porarily as  substitutes  in  case  of  disability  of  any  of  the  regular  inspectors, 
two  years,  the  sum  of  $1,000. 

For  the  payment  of  the  actual  traveling  expenses  of  the  inspectors,  and  for 
their  office  rent,  stationery,  postage,  telegrams,  express  charges,  instruments, 
typewriters,  furniture,  and  all  other  actual  necessary  expenses,  two  years,  the 
sum  of  $70,000. 

For  the  payment  of  expert  electrical  service  in  connection  with  the  installa- 
tion of  electrical  equipment  in  the  mines,  two  years,  the  sum  of  $1,000.     *     *     * 

For  the  payment  of  a  deficiency  in  the  amount  necessary  to  pay  the  expenses 
of  the  inspectors  of  coal  mines  for  the  two  years  ending  May  31,  1917,  $2,500. 


INSTITUTIONS  FOR  INSTRUCTION  IN  MINING. 

CITIES  GIVEN  AUTHORITY  TO  ESTABLISH. 

LAWS  1903,  P.  314.  APRIL  25,  1903. 

AN  ACT  authorizfng  the  councils  of  any  city  of  this  Commonwealth,  with  the  approval  of 
the  mayor  or  recorder  thereof,  to  establish  scientific,  educational  and  economic  insti- 
tutions, and  to  create  boards  of  trustees  for  the  government  of  each  institution. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  city  councils  of  any  city,  with  the  approval  of  the  mayor  or  re- 
corder thereof,  may  establish  in  such  city  institutions  authorized  to  collect  and 
hold  certain  educational  and  economic  collections,  the  object  of  each  being  the 
scientific,  educational  and  economic  instruction  of  the  public  concerning  com- 
merce, manufacturing,  mining  and  agriculture;  said  institutions  to  have  power 
to  purchase  or  accept  by  gift  any  real  estate,  money  or  personal  property 
necessary  for  their  use  and  promotion,  and  power  to  use,  convey  or  transfer 
the  same,  as  if  they  were  bodies  corporate,  to  be  governed  by  boards  of  trustees, 
nominated,  appointed  and  confirmed  in  such  manner  as  the  city  councils  may 
determine. 
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INSURANCE— SURFACE  SUBSIDENCE  OVER  MINES. 

DAMAGES   BY   CAVING   IN   OF   SURFACE. 

LAWS  1913,  P.  333.  MAY  23,  1913. 

A  SUPPLEMENT  to  an  act  approved  .Tunc  1,  1011,  entitled  "An  act  to  provide  for  the 
incorporation  of  fire  and  marine  Insurance  companies,  and  for  the  regulation  of  home 
and  foreign  fire  and  marine  insurance  companies." 

Note. — The  original  act  makes  no  provision  as  to  mine  insurance,  and  has  no  relation 
to  mines  or  mining  and  is  not  given. 

Sec.  1.  Be  it  eDacted,  etc. : 

That  any  fire,  or  fire  and  marine,  insurance  company,  heretofore  or  here- 
after organized  under  the  laws  of  this  Commonwealth,  or  authorized  to  transact 
business  therein,  in  addition  to  the  powers  heretofore  granted  by  law,  shall 
have  power  to  insure  against  loss  or  damage  caused  by  the  caving  in  of  the 
surface  of  tlie  earth  above  coal  mines ;  but  nothing  in  this  act  shall  be  deemed 
as  rendering  any  such  company  liable  for  any  such  loss  or  damage  unless  lia- 
bility therefor  shall  be  expressly  assumed  in  the  policy  of  insurance. 

Sec  2.  All  acts  or  parts  of  acts  inconsistent  with  this  act  are  repealed. 
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LATERAL  RAILROADS  TO  MINES. 

AUTHORITY    TO    CONSTRUCT. 

See  also  Eminent  Domain,  page  28. 

Mining  Corporations,  page  402. 
Pipe  Line  Companies,  page  472. 
Private  Roads  to  Mines,  page  858. 
Public  Service  Companies,  page  868. 
Rights  of  Way,  page  879. 

LAWS  1831-32,  P.   501.  MAY  5,  1832. 

AN  ACT  regulating  lateral   railroads. 

Sec.  1.  Be  it  enacted,  etc. : 

That  if  any  owner  or  owners  of  land,  mills,  quarries,  coal  mines,  lime  kilns, 
or  other  real  estate,  in  the  vicinity  of  any  railroad,  canal  or  slack  water  navi- 
gation, made  or  to  be  made  by  any  company,  or  by  the  State  of  Pennsylvania, 
and  not  more  than  three  miles  distant  therefrom,  shall  desire  to  make  a  rail- 
road thereto  over  any  intervening  lands,  he  or  they,  their  engineers,  agents,  and 
artists,  may  enter  upon  any  lands,  and  survey  and  mark  such  route  as  he  or 
they  shall  think  proper  to  adopt,  doing  no  damage  to  the  property  explored,  and 
thereupon  may  present  a  petition  to  the  court  of  common  pleas  of  the  county  in 
which  said  intervening  land  is  situated,  setting  forth  his  or  their  desire  to  be 
allowed  to  construct  and  finish  a  railroad,  in  and  upon  the  said  route,  and  the 
beginning,  courses,  and  distances  thereof,  and  place  of  intersection  of  the  main 
railroad,  canal,  or  slackwater  navigation,  which  shall  be  filed  and  entered  of 
record  in  the  said  court,  whereupon  the  said  court  shall  appoint  six  disinter- 
ested and  judicious  men,  resident  in  the  said  county,  who  shall  view  the  said 
marked  and  proposed  route  for  a  railroad,  and  examine  the  same,  and  if  they 
or  any  four  of  them  shall  deem  the  same  necessary  and  useful  for  public  or 
private  purposes,  they  shall  report  in  writing  to  the  subsequent  term  of  said 
court,  what  damages  will  be  sustained  by  the  owner  or  owners  of  the  said  inter- 
vening land,  by  the  opening,  constructing,  completing  and  using  the  said  rail- 
road, and  the  report  of  the  said  viewers  and  appraisers  shall  be  filed  of  record 
in  the  said  court,  and  if  not  appealed  from,  be  liable  to  be  confirmed  or  rejected 
by  the  said  court,  as  to  right  and  justice  shall  appertain ;  and  if  either  of  the 
parties  shall  be  dissatisfied  with  said  report,  he  or  they  may  appeal  therefrom 
to  the  said  court  of  common  pleas  within  twenty  days  after  such  report  has 
been  filed  in  the  prothonotary's  office,  and  not  after;  and  after  such  appeal, 
either  party  may  put  the  cause  at  issue,  in  the  form  approved  of  by  the  court, 
and  the  said  issue  shall  be  placed  first  on  the  trial  list  of  the  next  regular  term 
of  the  said  court,  and  be  there  tried  and  determined  by  the  court  and  jury,  and 
the  verdict  so  rendered,  and  judgment  thereon,  shall  be  final  and  conclusive, 
without  further  appeal  or  writ  of  error,  and  it  shall  be  the  duty  of  the  said 
viewers  and  jury  to  take  into  consideration  the  advantages  which  may  be 
derived  by  the  owner  or  owners  of  land,  passed  by  the  said  railroad,  when 
making  up  their  report  or  forming  their  verdict  thereon. 

Sec.  2.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  the  said 
court  shall  tax  and  allow  such  fees  to  the  viewers  and  appraisers  and  officers 
of  the  court  as  are  chargeable  for  such  services  under  the  existing  fee  bills, 
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M'lilrh  shall  bo  paid  by  the  petitioners  for  tho  Bald  railroad,  and  If  necessary, 
their  payment  shall  be  compelled  i>.v  attachment,  and  it  Bhall  be  al  the  option 
of  the  petitioner  or  petitioners  for  the  said  railroad,  cither  niter  the  report 

filed  or  alter  the  verdict  of  the  Jury,  alter  paying  the  legal  costs  t<>  be  taxed  ftS 

aforesaid,  to  abandon  the  further  prosecution  of  the  said  railroad,  and  as  evi- 
dence thereof,  shall  file  his  or  their  declaration  of  thai  intent  in  writing,  in 
the  said  court,  which  shall  terminate  all  further  proceedings  on  the  said 
petition. 

Sec.  3.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  the  said 
railroad  shall  not  exceed  in  breadth  twenty  feet,  nor  pass  through  any  burying 
ground  or  place  of  public  worship,  nor  any  dwelling  house  or  out  buildings, 
without  the  consent  of  the  owner  thereof;  it  shall  be  of  single  or  double  truck, 
and  formed  of  wood,  stone,  and  iron,  each  or  all  of  them  as  the  proprietors  of 
the  said  road  shall  adopt;  the  streams  of  water  over  which  it  may  pass  shall 
be  bridged  with  stone  or  wood,  and  the  right  of  property  in  the  said  railroad 
shall  be  vested  in  him  or  them,  his  or  their  heirs  and  assigns,  who  shall  have 
subscribed  the  said  petition  for  the  said  railroad,  and  whose  funds  shall  have 
been  contributed  and  paid  for  the  construction  thereof,  in  such  just  proportions 
as  each  contribution  and  payment  shall  bear  to  the  whole  amount  expended  in 
the  formation  and  completion  of  the  said  railroad,  and  the  satisfaction  of  dam- 
ages for  lands,  and  materials  appropriated  thereto;  and  the  said  railroad  shall 
be  jointly  and  severally  enjoyed  and  used  by  the  proprietors  thereof;  the  pro- 
prietors of  the  said  railroad,  their  workmen  and  agents,  shall  not  break  ground 
or  commence  the  construction  of  the  said  railroad  until  the  damages  reported 
by  the  viewers  or  awarded  by  the  verdict  of  the  jury  shall  be  tendered  or  paid 
to  the  party  or  parties  entitled  thereto,  except  in  cases  of  their  being  unknown 
to  the  petitioners. 

Sec.  4.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  fifteen 
days'  notice  shall  be  given  of  the  intention  to  file  a  petition  for  a  railroad,  in 
the  court  of  common  pleas,  and  of  the  time  of  viewing  the  premises,  by  the 
viewers,  to  the  owner  or  owners  of  the  lands  over  which  the  route  of  the  con- 
templated railroad  shall  pass,  if  the  said  owners  shall  be  resident  in  this  Com- 
monwealth; and  if  in  any  case  the  owner  or  owners  of  said  lands  shall  be  un- 
known, an  affidavit  thereof  being  filed  by  any  petitioner  for  said  road,  notice 
shall  be  given  in  one  public  newspaper,  printed  in  the  county  where  the  land 
lies,  for  three  successive  weeks;  and  if  there  is  no  newspaper  printed  in  the 
county  where  the  land  lies,  then  publication  in  any  newspaper  printed  in  the 
adjoining  county  shall  be  sufficient. 

Sec.  5.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  he  or  they 
who  shall  construct  the  said  railroad,  after  having  paid  the  damages  ascer- 
tained as  aforesaid,  shall  be  entitled  to  use  and  apply  all  the  said  gravel,  tim- 
ber, and  other  materials  on  the  route  adopted,  and  within  the  breadth  of 
twenty  feet  to  and  for  the  formation  and  completion  of  the  said  road  and 
bridges,  and  it  shall  be  lawful  for  the  petitioners  for,  and  the  proprietors  of 
the  said  railroad,  his  or  their  heirs  and  assigns,  and  their  agents  and  persons 
employed  by  or  under  him  or  them,  to  enter  upon  any  land  near  or  adjoining 
said  railroad,  to  search  for  stone,  gravel,  sand,  wood  or  other  materials  to  be 
used  in  the  construction  of  the  said  road ;  but  no  stone,  gravel,  sand,  wood,  or 
other  materials  shall  be  taken  from  any  land  for  the  purposes  aforesaid  until 
the  rate  of  compensation  therefor  shall  be  ascertained  and  settled  with  the 
owners  of  the  said  lands;  but  if  the  parties  can  not  agree  thereon,  each  party 
shall  choose  a  man,  who,  If  they  can  not  agree,  shall  choose  an  umpire,  all  of 
whom  shall,  under  oath  or  affirmation,  fairly  and  impartially  estimate  the 
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same,  and  such  award  shall  be  final  and  conclusive ;  but  if  the  owner  or  owners 
of  such  land,  out  of  which  the  said  materials  shall  be  designed  to  be  taken, 
shall  be  a  feme  covert,  non  compos  mentis,  out  of  the  State  or  unknown,  the 
court  of  common  pleas  of  the  proper  county  shall,  in  writing,  appoint  three 
impartial  men,  who,  on  oath  or  affirmation,  shall  fairly  and  impartially  esti- 
mate the  same  materials,  the  amount  of  which  said  valuation  shall  be  paid  or 
tendered  to  the  owner  or  owners  thereof,  if  within  the  State,  and  known 
before  they  are  removed  or  applied  to  the  construction  of  the  said  railroad. 

Sec.  6.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  proprietor 
or  proprietors  of  the  said  railroad  on  the  completion  of  the  same,  shall  file  in  the 
court  of  common  pleas  a  full  statement  and  account  of  all  the  expenses  in- 
curred in  the  formation  and  completion  of  the  said  road,  under  the  oath  or 
affirmation  of  some  one  or  more  who  shall  have  had  knowledge  of  the  same, 
within  three  months  after  the  same  shall  be  completed  and  put  in  use,  under 
the  penalty  of  one  hundred  dollars,  to  the  end  that  the  said  road  and  the 
privileges  appurtenant  thereto  may  be  resumed  by  this  Commonwealth,  when- 
ever the  legislature  shall  enact  the  payment  to  the  proprietors  of  such  railroad, 
their  heirs  and  assigns,  of  the  principal  money  expended  in  the  construction  of 
the  same. 

Sec.  7.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the 
said  railroad  shall  and  may  be  used  by  any  person  or  persons  transporting 
anything  thereon,  in  such  cars,  wagons  and  vehicles,  as  are  adapted  to  and 
used  thereon  by  the  proprietor  or  proprietors  of  the  said  railroad  or  their 
agents,  and  no  other,  he  or  they  using  the  same,  paying  four  cents  per  mile  on 
each  and  every  ton  weight  of  the  article  transported  thereon,  and  on  all  single 
articles  weighing  less  than  a  ton  it  shall  be  lawful  to  charge  and  receive  an 
advance  not  exceeding  twenty  per  cent  on  the  rate  as  above  established. 

Sec.  8.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said 
railroad  shall  be  so  constructed  as  not  to  obstruct  or  impede  the  free  use  and 
passage  of  any  public  road  or  roads  which  may  cross  or  enter  the  same,  being 
now  laid  out  or  hereafter  to  be  laid  out,  and  in  all  places  where  the  said  rail- 
road may  cross  or  in  any  manner  interfere  with  any  public  road,  the  pro- 
prietors of  the  said  railroad  shall  make,  or  cause  to  be  made,  a  good  and 
sufficient  bridge  or  bridges,  causeway  or  causeways,  to  enable  all  persons  pass- 
ing or  traveling  such  public  road  to  cross  and  pass  over  said  railroad,  and 
if  the  proprietor  or  proprietors  of  said  railroad  shall  refuse  or  neglect  to  make 
such  bridge  or  bridges,  causeway  or  causeways,  or  when  made  to  keep  the 
same  in  good  repair,  they  shall  be  liable  to  pay  a  penalty  of  ten  dollars,  for 
every  day  the  same  shall  be  so  neglected  or  refused  to  be  made  or  repaired, 
to  be  recovered  by  the  supervisor  of  the  township,  with  costs,  for  the  use  of 
the  township,  as  debts  of  like  amount  are  by  law  recoverable,  and  the  service 
of  process  on  any  one  of  the  proprietors  of  the  said  railroad  shall  be  as  good 
and  effectual  as  if  made  on  all  of  them. 

Sec.  9.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  for  the 
accommodation  of  all  persons  owning  or  possessing  land  through  which  the 
said  railroad  may  pass,  and  to  prevent  inconvenience  to  such  persons  in  cross- 
ing or  passing  over  the  same,  it  shall  be  the  duty  of  the  proprietors  of  the 
said  railroad,  if  required,  to  make  or  cause  to  be  made  a  good  and  sufficient 
bridge  or  bridges,  causeway  or  causeways,  whenever  the  same  may  be  necessary 
to  enable  the  occupant  or  occupants  of  said  land  to  cross  or  pass  over  the 
same  with  wagons,  carts  and  implements  of  husbandry,  as  occasion  may  re- 
quire: Provided,  That  the  proprietors  of  the  said  railroad  shall  in  no  case  be 
required  to  make,  or  cause  to  be  made,  more  than  two  such  causeways  through 
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each  plantation  or  lot  or  land,  for  the  accommodation  of  anj  one  person  own- 
ing or  possessing  land  through  which  the  said  railroad  shall  pass;  and  where 
any  public  road  shall  cross  the  said  railroad,  the  person  owning  or  possessing 
land  through  which  the  said  railroad  shall  pass,  shall  not  be  entitled  to  make 

such  requisition  on  the  proprietors  of  the  said  railroad,  and  the  siiid  bridge 
or  bridges,  causeway  or  causeways,  when  so  made,  shall  be  maintained  and 
kept  in  repair  hy  the  proprietor  or  proprietors  oi*  the  said  railroad,  and  If  they 
shall  refuse  <>r  neglect  to  make  such  bridge  or  bridges,  causeway  or  causeways, 
or  when  made  to  keep  the  same  in  good  repair,  the  said  proprietors  shall 
be  liable  to  pay  any  person  aggrieved  thereby  all  damages  sustained  by  such 
person  or  persons,  in  consequence  of  such  neglect  or  refusal,  to  be  sued  for  and 
recovered  before  any  magistrate  or  court  having  cognizance  thereof,  and  the 
service  of  process  on  any  one  of  the  proprietors  of  the  said  railroad  shall  be 
as  good  and  effectual  as  if  made  on  all  of  them. 

Sec.  10.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  suit 
or  action  shall  be  brought  or  prosecuted  by  any  person  or  persons,  for  any 
penalties  incurred  under  this  act,  unless  such  suit  or  action  shall  be  com- 
menced within  twelve  months  after  the  offence  committed  or  the  cause  of 
action  shall  have  accrued ;  and  the  defendant  or  defendants  in  such  suit  or 
action  may  plead  the  general  issue,  and  give  this  act  and  the  special  matter 
in  evidence,  and  that  the  same  was  done  in  pursuance  and  by  authority 
of  this  act. 

Sec.  11.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any 
person  or  persons  shall  wilfully  and  knowingly  break,  injure,  or  destroy  the  said 
railroad,  or  any  part  thereof,  or  any  work  or  device  or  any  part  thereof  to  be 
erected  by  the  proprietors  of  the  said  railroad,  or  shall  wilfully  place  any  ob- 
struction in  and  upon  the  said  railroad,  he  or  they  so  offending  shall  forfeit  and 
pay  to  the  proprietor  or  proprietors  of  the  said  railroad  three  times  the  actual 
damages  so  sustained,  to  be  sued  for  and  recovered  with  costs  of  suit,  before 
any  justice  of  the  peace  or  court  having  cognizance  thereof,  by  action  of  debt, 
in  the  name  and  for  the  use  of  the  proprietor  or  proprietors  of  the  said  railroad. 

Sec.  12.  And  be  it  furher  enacted  by  the  authority  aforesaid,  That  the  pro- 
visions of  this  act  shall  extend  to  the  counties  of  Lycoming,  Luzerne,  Schuylkill 
and  Northumberland  only :  Provided,  That  if  any  lateral  railroad,  so  constructed 
as  aforesaid,  shall  be  disused  or  suffered  to  remain  out  of  repair  for  the  space 
of  two  years,  all  right  of  way  or  other  privilege  therein  shall  cease  and  revert 
to  the  original  owners  of  the  land,  their  heirs,  and  assigns. 

(Repealed  in  part  and  extended.     See  p.  172.) 

Sec  13.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  legis- 
lature reserve  the  right  to  repeal  or  alter  this  act,  either  in  whole  or  in  part, 
as  may  respect  any  railroad  constructed  under  the  provisions  of  this  act. 
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11.  Location  and  construction  of  road — Right  to  change. 

12.  Rights  of  way — Ownership  of  minerals. 

13.  Rights  of  way — Independent  uses. 

14.  Underground  rights  of  way — Connection   with  public  improve- 

ments. 

15.  Underground  right  of  way — Ownership  of  materials  removed. 

16.  Switch  connections — Proceedings  unauthorized. 

17.  Lateral  railroads — Construction  under  general  railroad  laws. 

18.  Damages — Determination. 

19.  Appeal — Right — Questions  considered — Practice. 

i.  constitutionality  of  act. 

The  lateral-railroad  law,  giving  an  individual  the  right  to  construct  and  own 
such  a  railroad,  is  constitutional  on  the  theory  that  the  land  owner,  over  whose 
land  such  a  road  may  run,  holds  his  land  under  a  grant  of  the  proprietor  of 
Pennsylvania  and  the  Commonwealth  since  the  revolution  "  which  gave  to  every 
man  6  per  cent  for  roads  and  highways  which  he  holds  in  trust  for  the  benefit 
of  the  public  until  the  road  or  highway  is  required." 

Harvey  v.  Lloyd,  3  Pa.  St.  331,  p.  341. 

If  the  lateral-railroad  law  had  not  been  rescued  from  the  reproach  that  it 
authorized  the  taking  of  private  property  for  private  use  it  would  have  been 
condemned  as  unconstitutional.  But  it  was  founded  in  the  experience  of  a  great 
public  want  and  was  enacted  for  public  purposes. 

Brown  v.  Corey,  43  Pa.  St.  495,  p.  504. 
Keeling  v.  Griffin,  56  Pa.  St.  305,  p.  306. 
See  Hays  v.  Risher,  32  Pa.  St.  169. 

Pennsylvania  has  an  incalculable  interest  in  her  coal  mines  and  the  incorpora- 
tion of  railroad  companies  for  the  development  of  her  resources  is  a  measure 
of  public  utility,  and  a  privilege  constitutionally  given  to  an  artificial  person 
can  be  constitutionally  given  to  a  natural  one ;  and  this  act  authorizing  the  con- 
struction of  lateral  railroads  to  connect  private  property  with  public  improve- 
ments is  not  unconstitutional. 

Harvey  v.  Thomas,  10  Watts.  63,  p.  67. 
Harvey  v.  Lloyd,  3  Pa.  St.  331,  p.  341. 
Shoenberger  v.  Mulhollan,  8  Pa.  St.  134,  p.  146. 
Keeling  v.  Griffin,  56  Pa.  St.  305,  p.  306. 

2.    EMINENT   DOMAIN    STATUTES CONSTRUCTION. 

The  exercise  of  the  right  of  eminent  domain,  whether  directly  by  the  State 
or  its  authorized  grantees  is  necessarily  in  derogation  of  private  rights  and  the 
authority  is  to  be  strictly  construed. 

Lance's  Appeal,  55  Pa.  St.  16,  p.  26. 

This  statute  does  not  authorize  the  taking  of  the  land  of  one  person  and  giving 
it  to  another.  It  only  gives  one  the  privilege  or  right  of  way  over  the  land  of 
another  for  a  special  purpose  after  making  full  compensation. 

Harvey  v.  Lloyd,  3  Pa.  St.  331,  p.  341. 
Shoenberger  v.  Mulhollan,  8  Pa.  St.  134,  p.  346. 
Lyon  v.  Gormley,  53  Pa.  St.  261,  p.  263. 

3.    PURPOSE  OF  ACT — RIGHTS  OF  WAY — LANDING  PLACES   AT  TERMINI. 

It  was  the  purpose  of  all  the  legislation  touching  lateral  railroads  to  bring 
coal  and  other  minerals  into  market  and  to  this  end  every  such  road  was  designed 
to  be  a  public  highway  open  to  every  transporter  who  would  pay  the  legal  tolls, 
as  well  as  to  the  party  whose  capital  constructed  the  road.    The  fact  that  such 
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a  railroad  Is  to  pass  under  the  surface  and  through  a  coal  bod  would  nfford  left 
reason  for  objection  to  the  application  of  the  statute  to  the  mineral  property 
than  there  would  be  If  the  owner  was  a  farmer  on  the  surface. 

Brown  v.  Corey,  43  Pa.  St.  493,  p.  503. 

The  purpose  of  this  legislation  was  to  provide  a  proceeding  by  which  owners 
of  mines,  minerals,  quarries,  lime  kilns,  and  like  industrial  establishments  could 
Secure  Shipping  facilities  by  switches  or  lateral  railroads  over  lines  between 
their  mines  and  the  railroad  desired  to  be  reached.  It  was  necessary  that 
suitable  means  be  provided  for  the  appropriation  of  rights  of  way  over  inter- 
vening lands,  and  the  mode  of  procedure  was  afforded  by  this  act  and  its 
supplements,  and  this  procedure  is  confined  to  the  cases  which  require  the 
taking  of  intervening  private  property  to  reach  a  railroad. 

Beach  Creek  R.  Co.  v.  Olanto  Coal  Co.,  17  Pa.  Dist.  Rep.  30,  p.  31. 

This  act  made  provision  only  for  obtaining  rights  to  construct  lateral  roads 
without  the  right  to  secure  landing  places  at  the  termini  of  such  roads. 

Horner  &  Roberts  Lateral  Railroad,  In  re,  37  Pa.  St.  333,  p.  336. 

4.    SYSTEM    OF   LAWS ACTS    CONSTRUED    TOGETHER. 

The  act  of  May  5,  1S32,  and  the  act  of  April  24,  1843,  and  the  act  of  January  6, 
1848,  are  all  parts  of  one  system  and  are  to  be  construed  as  one  and  the  right  to 
make  a  lateral  railroad  and  the  right  to  use  a  landing  may  be  asked  for  in  one 
petition  and  may  be  effected  in  one  proceeding. 

Horner  &  Roberts  Lateral  Railroad,  In  re,  37  Pa.  St.  333,  p.  338. 
See  Keeling  v.  Griffin,  56  Pa.  St.  305,  p.  306. 

The  general  scope  of  this  act  was  enlarged  by  the  act  of  March  28,  1840,  and 
its  provisions  extended  to  authorize  the  construction  of  subterranean  railways. 
It  was  further  extended  by  the  act  of  May  5,  1841  (P.  L.  342),  and  by  the  act 
of  April  24,  1843  (P.  L.  361),  authorizing  the  lateral  railroads  constructed  under 
the  original  act  to  obtain  landings  at  the  junction  or  railroads  and  canals. 

Wadell's  Appeal,  84  Pa.  St.  90,  p.  93. 

6.   PERSONS   ENTITLED   TO   CONSTRUCT. 

The  act  of  May  5,  1832  (P.  L.  501),  authorized  the  owner  of  coal  mines  to  con- 
struct a  lateral  road  over  intervening  lands  of  others  for  a  distance  of  3  miles 
between  the  mining  property  and  any  road,  canal,  or  slack-water  navigation. 

Wadell's  Appeal,  84  Pa.  St.  90,  p.  92. 

This  act  does  not  limit  the  right  to  construct  a  lateral  railroad  to  persons 
who  have  a  legal  title.  It  was  regarded  sufficient  to  exercise  the  right  where 
the  petitioner  proved  that  he  was  in  possession  of  a  coal  bank  and  the  land 
adjacent,  and  had  built  thereon  a  two-story  dwelling  and  had  been  in  the  occupa- 
tion thereof  from  the  time  of  its  completion.  This  was  proof  of  a  sufficient 
equitable  title  to  give  the  owner  a  right  to  build  such  a  lateral  railroad. 

Shoenberger  v.  Mulhollan,  8  Pa.  St.  134,  p.  147. 

There  is  nothing  in  this  act  or  in  any  of  its  supplements  that  distinguishes 
between  domestic  and  foreign  corporations;  and  every  person,  body,  or  cor- 
poration, becoming  the  owner  of  land  comes  within  the  provisions  of  the  act.  A 
foreign  corporation  authorized  to  hold  real  estate  is  entitled  to  the  provisions 
of  this  act  and  its  supplements  providing  for  lateral  railroads. 

Warren  Silica  Co.'s  Petition,  21  Pa.  Dist.  Rep.  367,  p.  368. 

The  fact  that  a  petitioner  for  a  lateral  railroad  constructed  a  temporary 
road  by  a  roundabout  way,  operated  by  various  devices  and  different  sorts  of 
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motor  power  so  as  to  enable  him  to  reach  the  terminus  of  the  intended  line, 
would  not  operate  to  estop  him  from  procuring  and  proceeding  to  procure  a 
lateral  railroad  under  this  act  and  will  not  estop  the  petitioner  from  asserting 
its  necessity. 

Pennsylvania  Min.  Co.  v.  Naomi  Coal  Co.,  26  Pa.  Supr.  Ct.  Rep.  29,  p.  41. 

6.  PETITION    FOR   RIGHT   OF    WAY — SUFFICIENCY — GRADE. 

The  names  of  landowners  signed  to  a  petition  for  a  lateral  railroad  by  their 
agent  is  a  substantial  compliance  with  the  act  which  requires  the  proceedings 
to  be  in  the  names  of  the  owners. 

Harvey  v.  Lloyd,  3  Pa.  St.  331,  p.  340. 

The  original  act  and  the  various  supplements  do  not  in  terms  require  the 
names  of  the  intervening  landowners  should  be  set  out  in  a  petition  for  a 
right  of  way  for  a  lateral  railroad ;  but  it  is  quite  proper  that  they  should  be. 

Boyd  v.  Negley,  40  Pa.  St.  377,  p.  383. 

A  petition  for  a  lateral  railroad  reciting  that  a  road  was  desired  with  double 
or  single  tracks  as  might  be  found  most  suitable  for  the  purpose  of  carrying  the 
coal  of  the  petitioner  or  coal  of  other  parties,  is  authorized  by  the  law  as  the 
owner  of  the  lateral  railroad  is  required  to  carry  the  coal  of  other  parties. 

Boyd  v.  Negley,  40  Pa.  St.  377,  p.  383. 

A  petition  for  a  lateral  railroad  need  not  set  out  the  grades  of  the  proposed 

road,  as  the  law  does  not  require  such  a  description. 

Boyd  v.  Negley,  40  Pa.  St.  377,  p.  383. 
Boyd  v.  Negley,  53  Pa.  St.  387,  p.  390. 
See  Hays  v.  Risher,  32  Pa.  St.  169. 
Risher  v.  Hays,  40  Pa.  St.  377. 

This  statute  does  not  require  a  petitioner  for  a  railroad  to  be  the  owner  of 
the  land  at  the  entrance  of  the  route  into  the  public  thoroughfare  and  it  is  not 
contemplated  that  he  should  have  a  depot  at  the  junction. 

Harvey  v.  Thomas,  10  Watts.  63,  p.  67. 

7.  NECESSITY    FOR    ROAD QUESTIONS    FOR    JURY PROOF. 

The  necessity  for  constructing  a  lateral  railroad  over  the  land  of  another  is 
not  absolute,  but  a  reasonable  necessity  only,  and  may  exist  though  such  a  road 
could,  at  great  expense,  be  constructed  over  the  lands  of  the  petitioner.  The 
question  of  the  necessity  and  usefulness  of  the  road  is  one  of  fact  to  be  deter- 
mined by  a  jury. 

Harvey  v.  Lloyd,  3  Pa.  St.  331,  p.  341. 

Shoenberger  v.  Mulhollan,  8  Pa.  St.  134. 

See  Horner  &  Roberts  Lateral  Railroad,  In  re,  37  Pa.  St.  333,  p.  336. 

Brown  v.  Peterson,  40  Pa.  St.  373. 

Hays  v.  Risher,  32  Pa.  St.  169. 

Boyd  v.  Negley,  40  Pa.  St.  377,  p.  384. 

The  necessity  for  a  lateral  railroad  on  the  route  selected  by  a  petitioner  is  a 
question  for  a  jury  under  proper  instructions  from  the  court. 

Pennsylvania  Min.  Co.  v.  Naomi  Coal  Co.,  26  Pa.  Super.  Ct.  Rep.  29,  p.  41. 

Under  this  act  and  the  supplementary  act  of  February  17.  1871  (P.  L.  56),  the 
question  of  the  necessity  of  a  proposed  lateral  railroad  is  to  be  determined  by  the 
jury  on  an  appeal  to  the  court. 

Bessemer  Coke  Co.  v.  United  Coal  &  Coke  Co.,  18  Pa.  County  Ct.  Rep.  440, 
p.  443. 
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In  proceedings  for  the  Location  of  n  lateral  railroad  under  this  act  it  is  proper 

to  prove  that  the  proposed  road  was  necessary  nrul  useful  to  the  plaintiff's  coal 

bed  and  that  an  existing  road  had  not  sufficient  capacity  to  accommodate  the 

coal  mine  owners.  Any  evidence  Is  admissible  as  to  the  necessity  for  the  road 
and  the  damage  which  the  right  of  way  would  be  to  the  land  owner.  But  it  is 
not  proper  to  show  how  the  land  would  be  enhanced  in  value  by  the  privilege  of 
making  the  road. 

Harvey  v.  Lloyd,  3  Pa.  St.  331.  p.  341. 

Under  this  act  the  determination  of  the  necessity  and  the  usefulness  of  a 
proposed  lateral  railroad  was  for  a  jury.  But  since  the  supplementary  act  of 
April  20,  1858,  that  question  is  not  to  be  determined  by  a  jury,  but  by  the  court, 
and  the  jury  determines  only  the  amount  of  the  compensation. 

Brown  v.  Peterson,  40  Pa.  St.  373,  p.  376. 

Horner  &  Roberts  Lateral  Railroad,  In  re,  37  Pa.  St.  333,  p.  339. 

In  the  cases  where  this  act  is  applicable,  the  questions  to  be  determined  by  a 
jury  are:  (1)  The  necessity  for  a  lateral  railway;  (2)  the  mode,  manner,  and 
point  of  connection;  (3)  the  amount  of  damages  to  property  owners.  Any  in- 
terested party  may  appeal  and  have  any  one  of  these  questions  reviewed. 

Beach  Creek  R.  Co.  v.  Olanto  Coal  Co.,  17  Pa.  Dist.  Rep.  30,  p.  31. 

8.    DUTY  OF  VIE  WEES ADOPTION   OF  LINE. 

Where  a  mine  owner  files  a  petition  for  a  lateral  railroad  under  this  act,  the 
inquiry  and  report  of  the  viewers  must  be  whether  they  deem  the  proposed  rail- 
road necessary  and  useful  for  public  or  private  purposes,  and  if  so  to  assess  the 
damages.  The  court  has  power  to  direct  the  viewers  also  to  inquire  and 
specially  report  whether  the  proposed  railroad  shall  pass  through  and  disturb 
the  operations  or  endanger  the  safety  of  any  coal  mine  of  a  land  owrner.  These 
special  findings  may  not  be  conclusive,  but  they  may  be  persuasive  to  the  court 
when  passing  upon  the  question. 

Graffs  Petition,  In  re,  9  Pa.  Dist.  Rep.  372,  p.  373. 

Under  this  act  and  its  supplements  the  viewers  on  a  petition  for  a  lateral 
railroad  are  not  required  to  hear  testimony  as  to  the  damages  and  the  necessity 
of  the  road. 

Lateral  Railroad  of  Bessemer  Coke  Co.,  In  re,  5  Pa.  Dist.  Rep.  765. 

In  appropriation  proceedings  under  this  act  it  is  the  duty  of  the  viewers  and 
the  jury  to  view  the  route  surveyed  and  mark  on  the  ground  and  to  make  report 
thereon,  and  it  must  be  presumed  that  they  did  so.  And  when  the  assessment 
of  damages  has  become  final  and  the  road  has  been  constructed  on  the  line  sur- 
veyed and  marked  on  the  ground  and  considered  by  the  viewers  it  can  not  be 
wrongfully  located,  because  the  description  in  the  petition  does  not  correctly 
in  all  particulars  point  out  the  same  line  as  that  actually  adopted. 

Boyd  v.  NegleyV  53  Pa.  St.  387,  p.  390. 

9.    COUETS — SUPEEVISOEY    POWEES QUESTIONS    DETERMINED. 

In  the  case  of  a  lateral  railroad  the  supervisory  powers  of  the  courts  in  pro- 
ceedings to  assess  damages  are  confined  to  definite  limits  and  extend  onl.\  to 
the  question  of  damages,  the  necessity  for  the  road,  wharf,  or  land,  and  whether 
or  not  the  wharf  or  landing  is  necessary  to  the  owner. 

Youghiogheny  Kiver  Coal  Co.  v.  Robertson,  12  Pa.  Co.  Ct.  Rep.  1,  p.  2, 
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Under  this  net  the  determination  of  the  necessity  and  the  usefulness  of  a  pro- 
posed lateral  railroad  is  left  entirely  to  the  court.  Under  the  original  acta  these 
questions  were  determined  by  the  jury. 

Brown  v.  Peterson,  40  Pa.  St.  373,  p.  376. 

Horner  &  Roberts  Lateral  Railroad,  In  re,  37  Pa.  St.  333,  p.  339. 

Under  this  act  it  is  the  duty  of  a  court  to  appoint  viewers  to  decide  if  the 
road  prayed  for  is  necessary  and  useful  for  any  public  or  private  purpose  and 
if  so  to  assess  the  damages  sustained  by  a  land  owner  or  mine  owner  from  the 
location  and  construction  of  the  railroad  through  his  land.  The  act  is 
mandatory  that  the  court  shall  appoint  a  view,  but  this  means  that  the  court 
shall  appoint  a  view  only  when  the  petitioner  brings  his  case  within  the  act 
and  does  not  leave  any  fatal  objection  to  the  appointment  of  the  view. 

Graff's  Case,  23  Pa.  Co.  Ct.  Rep.  349,  p.  350. 

10.    RIGHTS     OF     WAY — WIDTH — SINGLE     AND     DOUBLE    TRACKS. 

Where  a  single  track  laid  upon  a  right  of  way  appropriated  by  law  Is  not 
sufficient  for  the  necessities  of  the  owner  of  the  road  he  can  not  lay  down 
upon  such  right  of  way  a  double  track  if  it  encroaches  upon  the  property 
of  the  land  owner.  He  must  either  be  contented  with  the  single  track  or  pro- 
ceed according  to  law  to  acquire  ground  for  a  second  track;  but  mere  necessity 
will  not  justify  a  trespass  on  the  adjoining  land. 

Kier  v.  Boyd,  GO  Pa.  St.  33,  p.  34. 

Where  a  right  of  way  20  feet  in  width  was  appropriated  by  legal  pro- 
ceedings for  a  lateral  railroad,  the  owner  of  the  road  has  no  right  to  encroach 
on  the  property  of  the  original  land  owner  under  the  pretext  of  a  necessity  for 
widening  the  roadbed. 

Kier  v.  Boyd,  GO  Pa.  St.  33,  p.  34. 

See  Lance's  Appeal,  55  Pa.  St.  1G,  p.  25. 

Under  this  act  lateral  railroads  can  not  be  built  with  a  right  of  way  of  greater 
width  than  20  feet. 

Pittsburgh  National  Bank  v.  Shoenberger,  111  Pa.  St.  95,  p.  98. 

11.    LOCATION   AND    CONSTRUCTION    OF  ROAD — RIGHT   TO   CHANGE. 

In  proceedings  for  appropriation  of  land  for  a  lateral  railroad,  the  right  of 
way  is  granted  and  the  damages  assessed  on  the  proposed  plan  stated  by  a 
petitioner  in  his  petition.  When  this  right  is  once  granted  on  a  proposed 
plan  the  petitioner  may  not  subsequently  adopt  any  other.  The  proceedings 
are  binding  on  the  land  owner  and  it  would  be  unjust  to  permit  the  owner 
of  the  railroad  to  adopt  a  new  and  different  plan  and  subsequently  change  the 
construction  of  his  road  to  suit  his  own  convenience. 

Lance's  Appeal,  55  Pa.  St.  1G,  p.  26. 
See  Kier  v.  Boyd,  GO  Pa.  St.  33. 

12.  RIGHTS  OF  WAY — OWNERSHIP  OF  MINERALS. 

On  the  appropriation  of  land  for  a  right  of  way  under  the  lateral  railway 
acts,  the  proprietor  retains  his  exclusive  right  to  all  mines,  quarries,  springs 
of  water,  timber  and  earth  for  every  purpose  not  incompatible  with  the  right 
of  way. 

Lyon  v.  Gormley,  53  Pa.  St.  261,  p.  263. 
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IS.    RIGHTS  OF   WAY — INDEPENDENT    USES. 

A  petitioner  In  appropriation  proceedings  for  a  private  railroad  under  this 
act  is  authorized  to  take  private  property  for  the  use  of  his  road,  and  the  right! 
acquired  were  a  right  of  way  and  facilities  necessary  to  the  efficient  use  of  the 
road.  lie  was  not  empowered  to  use  the  exclusive  right  of  way  granted  for  any 
other  independent  purpose  than  that  for  which  it  was  granted.  The  fee  re- 
mained in  the  land  owner,  and,  outside  of  the  authorized  use,  which  must  he 
public  or  incidental  to  the  public  use,  the  proprietory  right  is  in  the  original  land- 
owner. 

Lance's  Appeal,  55  Pa.  St.  1G,  p.  2G. 

After  a  right  of  way  has  been  appropriated  and  a  lateral  railroad  built  and 
in  use  by  the  owner,  he  can  not  build  upon  such  right  of  way  private  houses  and 
mills  or  erect  machinery  not  necessarily  connected  with  the  use  of  the  franchise 
within  the  limits  of  such  right  of  way. 

Lance's  Appeal,  55  Pa.  St.  1G,  p.  25. 
See  Kier  v.  Boyd,  GO  Pa.  St.  33,  p.  34. 

14.    UNDERGROUND  RIGHTS  OF  WAY CONNECTION  WITH  PUBLIC  IMPROVEMENTS. 

The  act  of  March  28,  1840,  when  construed  in  connection  with  this  act,  as  it 
must  be,  does  not  authorize  the  appropriation  of  a  right  of  way  for  an  under- 
ground railway  unless  it  is  to  connect  with  some  railroad,  canal,  or  slack-water 
navigation  constructed  by  the  State  or  an  incorporated  company. 

Keeling  v.  Griffin,  5G  Pa.  St.  305,  p.  307. 

15.    UNDERGROUND    RIGHTS    OF    WAY OWNERSHIP    OF    MATERIALS    REMOVED. 

Under  this  act  and  the  act  of  March  28,  1840,  authorizing  rights  of  way  for 
underground  railroads,  a  petitioner  for  such  an  underground  right  of  way  does 
not,  in  the  construction  of  his  road,  through  the  coal  mine  of  another,  become 
the  owner  of  the  coal  taken  out  by  him  on  the  line  of  his  railroad  and  not  used 
in  the  construction  or  completion  of  his  road. 

Lyon  v.  Gormley,  53  Pa.  St.  261,  p.  2G5. 

Section  5  of  this  act  authorizes  the  petitioner  for  a  right  of  way  for  a  lateral 
railroad,  after  having  paid  the  damages  ascertained  in  the  mode  provided  shall 
be  entitled  to  the  use  of  all  the  gravel,  timber,  and  other  minerals,  on  the  route 
adopted  and  within  the  breadth  of  the  right  of  way,  to  and  for  the  completion 
of  the  road  and  bridges.  This  provision  would  have  been  unnecessary  if  the 
petitioner  becomes  the  owner  of  the  material  taken  out  by  him,  but  this  section 
does  not  recognize  in  the  petitioner  any  absolute  ownership,  but  simply  au- 
thorizes a  particular  use,  and  it  can  not  be  said  that  while  he  has  a  partial  right 
to  that  portion  of  material  which  he  may  use  for  the  construction  of  his  road  he 
has  an  absolute  ownership  of  that  which  he  does  not  use. 

Lyon  v.  Gormley,  53  Pa.  St.  2G1,  p.  2G4. 

The  third  section  of  this  act  declares  that  the  right  of  property  in  the  railroad 
shall  he  vested  in  t lie  petitioner;  but  this  does  not  include  the  right  of  property 
In  all  minerals  he  may  find  in  the  designated  route  of  his  road,  and  that  he  may 
rightfully  sever  from  connection  with  the  freehold.  It  was  not  contemplnted 
that  the  expense  of  constructing  the  road  might  be  defrayed  by  a  sale  of  any- 
thing taken  from  the  land. 

Lyon  v.  Gormley,  53  Pa.  St.  261,  p.  264. 
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Certain  provisions  of  this  act  other  than  those  which  relate  to  the  assessment 
of  damages  tend  to  show  that  the  petitioner  for  the  railroad  acquires  no  owner- 
ship of  the  timber,  earth,  stone,  or  minerals  which  he  may  displace. 

Lyon  v.  Gormley,  53  Pa.  St.  261,  p.  263. 

In  appropriation  proceedings  for  an  underground  railway  it  is  impossible  for 
the  viewers  to  know  what  material  may  be  excavated  in  the  construction  of  the 
road,  and  if  what  is  taken  out  belongs  to  the  petitioner  for  the  road  it  is  im- 
possible to  estimate  the  damages  to  the  owner  of  the  land.  An  underground  rail- 
road may  pass  through  an  iron-ore  bed,  or  a  coal  mine,  or  even  a  gold  mine.  It 
is  not  necessary  to  his  right  of  way  that  the  petitioner  should  become  the  owner 
of  the  minerals  or  stone  he  may  find  it  necessary  to  excavate,  and  it  is  not  sup- 
posed that  the  legislature  intended  to  interfere  with  the  rights  of  the  land- 
owner any  farther  than  was  needful  to  accomplish  the  purpose  that  it  had  in 
view. 

Lyon  v.  Gormley,  53  Pa.  St.  261,  p.  263. 

The  provision  made  for  the  assessment  of  damages  in  the  appropriation  of 
land  for  a  right  of  way  for  a  lateral  railroad  does  not  contemplate  that  the  peti- 
tioner shall  acquire  the  ownership  of  the  minerals  which  he  may  excavate,  or 
anything  more  than  a  right  of  way  and  a  right  to  use  such  minerals  in  the 
construction  of  his  way  so  far  as  they  may  be  needed.  The  viewers  are  required 
to  report  as  to  the  damages  that  will  be  sustained  by  the  landowner  by  the 
opening,  constructing,  completing,  and  using  the  road.  It  is  made  the. duty  of 
the  jury  to  take  into  consideration  the  advantages  to  be  derived  by  the  land- 
owner from  the  construction,  opening,  and  using  of  the  road. 

Lyon  v.  Gormley,  53  Pa.  St.,  261,  p.  263. 

16.    SWITCH    CONNECTIONS — PROCEEDINGS   UNAUTHORIZED. 

The  proceeding  provided  for  by  this  act  was  not  intended  to  provide  a  means 
of  enforcing  a  right  to  switch  connections  by  a  landowner  whose  land  lay 
adjacent  and  contiguous  to  a  railroad  with  which  a  connection  is  sought.  There 
is  no  necessity  for  such  a  proceeding  where  there  are  no  third  parties  whose 
interests  are  involved.  The  shipper  and  the  railroad  company  in  such  a  case 
are  the  only  parties  interested  in  having  the  connection  made,  and  their  relative 
rights  and  duties  can  be  adjusted  without  the  intervention  of  a  jury. 

Beach  Creek  R.  Co.  v.  Olanto  Coal  Co.,  17  Pa.  Dist.  Rep.,  30,  p.  32. 

A  coal-mine  owner  and  operator  whose  property  adjoins  the  line  of  an  ordi- 
nary railroad  company  does  not  require  the  aid  of  this  act  or  any  of  the  supple- 
mentary acts  to  compel  the  railroad  company  to  give  him  a  connection  or  switch 
for  the  transportation  of  his  coal.  This  the  railroad  company  is  bound  to  do 
under  the  general  railroad  acts  of  February  19,  1849,  and  of  April  4,  1868. 
Under  these  acts  a  railroad  company  is  a  common  carrier  and  its  railroad  a 
public  highway,  and  a  mine  owner  whose  land  or  mines  adjoin  a  railroad  right 
of  way  is  given  the  right  to  construct  a  suitable  switch  for  shipping  his  coal  and 
to  connect  the  same  with  the  tracks  of  the  railroad  company  subject  to  the  gen- 
eral rules  of  the  company  regulating  such  connections,  and  the  railroad  com- 
pany is  bound  to  receive  and  deliver  to  and  from  such  switch  cars  and  freight 
for  the  mine  owner  on  equal  terms  with  all  other  individuals  or  transportation 
tompanies. 

Beach  Creek  R.  Co.  v.  Olanto  Coal  Co.,  17  Pa.  Dist.  Rep.  30,  p.  34. 
See  Logan  Coal  Co.  v.  Pennsylvania  R.  Co.,  16  Pa.  Dist  Rep.  635. 
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17.    LATERAL   RAILROADS — CONSTRUCTION    ijnop;r   GENERAL    BAILBOiJ)    laws. 

The  general  railroad  lnws  do  not  authorize  the  construction  of  fl  railroad  such 
as  Is  contemplated  by  the  lateral  railroad  acl  <>f  May  5,  L832,  and  the  several 
acts  supplementary  thereto.  These  statutes  conferred  every  necessary  facility 
for  developing  private  property  and  transporting  its  products,  and  the  field 
within  which  these  statutes  operate  should  not  be  Invaded.  Landowners  are 
protected  by  safeguards  in  the  provisions  of  these  statutes  which  do  not  shield 
them  when  public  acts  are  to  be  promoted,  and  they  have  the  righl  to  demand 
the  interposition  of  these  safeguards  when  private  property  is  appropriated  for 
strictly  private  use. 

Edgewood  Railroad  Co.'s  Appeal,  79  Pa.  St.  257,  p.  270. 

A  railroad  company  organized  under  the  original  railroad  act,  with  power 
to  construct  lateral  branches  as  necessity  may  demand,  may  in  the  construc- 
tion of  a  lateral  branch  road  cross  the  streets  of  a  city  without  the  city's  con- 
sent and  without  submitting  plans  of  construction  for  approval  to  the  muni- 
cipal authorities. 

Northern  Coal  &  Iron  Co.  v.  Wilkesbarre,  218  Pa.  St.  269,  p.  274. 

18.    DAMAGES DETERMINATION. 

Since  the  passage  of  this  act  a  jury  determines  only  the  amount  of  the  com- 
pensation. 

Brown  v.  Peterson,  40  Pa.  St.  373,  p.  376. 

Horner  &  Roberts  Lateral  Railroad,  In  re,  37  Pa.  St.  333,  p.  339. 

Beach  Creek  R.  Co.  v.  Olanto  Coal  Co.,  17  Pa.  Dist.  Rep.  30,  p.  31. 

Under  this  act  the  viewers  are  not  required  to  hear  testimony  as  to  the  dam- 
ages sustained  by  the  landowner. 

Lateral  Railroad  of  Bessemer  Coke  Co.,  In  re,  5  Pa.  Dist.  Rep.,  765. 

Any  evidence  is  admissible  as  to  the  damage  which  a  landowner  would  sus- 
tain by  reason  of  the  appropriation  of  the  right  of  way ;  but  it  is  not  proper  to 
show  how  the  land  would  be  enhanced  in  value  by  the  construction  of  the  road. 

Harvey  v.  Lloyd,  3  Pa.  St  331,  p.  341. 

A  landowner  is  entitled  to  damages  resulting  from  the  taking  of  his  land  and 
this  must  be  assessed  by  the  jury,  and  in  order  that  the  assessment  may  be 
just,  the  mode,  manner,  and  point  of  connection  must  be  ascertained,  as  this 
affects  the  question  of  damage  and  is  only  required  to  be  determined  when 
necessary  to  enable  the  jury  to  assess  damages  to  the  landowner. 

Beach  Creek  R.  Co.  v.  Olanto  Coal  Co.,  17  Pa.  Dist.  Rep.  30,  p.  32. 

19.    APPEAL EIGHT QUESTIONS    CONSIDERED PRACTICE. 

Under  this  act  an  appeal  does  not  lie  to  the  Supreme  Court  from  a  decree  of 
the  common  pleas  that  merely  overrules  the  exceptions  to  a  report  of  the 
viewers. 

Hall's  Appeal,  56  Pa.  St.  238,  p.  240. 

The  rule  that  the  policy  of  the  law  forbids  the  withdrawal  of  an  appeal  from 
the  award  of  arbitrators  without  the  written  consent  of  the  opposite  party  is 
applicable  to  cases  and  appeals  under  the  lateral  railroad  law. 

Brown  v.  Corey,  43  Pa.  St.  495,  p.  503. 
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EXTENDED     TO     MINES— CONNECTION     WITH     IMPROVEMENTS— 
MANNER  OF  MAKING  CONNECTIONS. 

LAWS   1839-40,  P.  196.  MARCH   28,  1840. 

A  SUPPLEMENT  to  the  act  entitled  "An  act  regulating  lateral  railroads." 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  several  provisions  of  the  act  entitled  "An  act  regulating  lateral  rail- 
roads," passed  May  5,  A.  D.  1832,  shall  extend  to  the  counties  of  Northampton, 
Lehigh,  and  Cambria,  a'so  to  the  owner  or  owners  of  land,  mills,  quarries, 
coal  or  other  mines,  limekilns  or  other  real  estate  in  the  vicinity  of  any  rail- 
road, canal  or  slack-water  navigation  made  or  to  be  made  hereafter  by  any 
company,  individuals,  or  by  the  State  of  Pennsylvania :  Provided,  That  if  the 
parties  interested  can  not  agree  upon  the  mode,  manner,  or  point  of  connection 
with  such  railroad,  canal,  or  slack-water  navigation,  the  same  shall  be  deter- 
mined by  the  jury  to  be  appointed  by  virtue  of  the  provisions  of  the  first  section 
of  the  act  to  which  this  is  a  supplement. 

Sec  2.  That  from  and  after  the  passage  of  this  act  it  shall  and  may  be  law- 
ful for  any  person  or  persons,  company  or  companies,  now  or  hereafter  to  be 
incorporated  in  this  Commonwealth,  to  construct  railroads  with  one  or  more 
tracks  under  the  surface  over  any  intervening  lands,  not  exceeding  six  miles 
in  length,  to  or  from  any  coal  or  iron  or  other  mines,  quarries,  limekilns,  or 
other  real  estate,  and  connect  the  same  with  any  railroad  or  railroads  belong- 
ing to  any  individual  or  individuals,  company  or  companies,  now  or  hereafter 
to  be  incorporated  in  this  State,  and  also  with  any  highway  or  public  improve- 
ment: Provided,  That  the  parties  interested  shall  in  cases  be  subject  to  the 
same  proceedings  required  under  the  act  of  May  5,  A.  D.  1832 ;  an  act  regulat- 
ing lateral  railroads:  Provided  further,  That  if  the  parties  interested  can  not 
agree  upon  the  mode,  manner,  or  point  of  connexion  with  such  railroad  or  rail- 
roads, the  same  shall  be  determined  by  the  jury  to  be  appointed  by  virtue  of 
the  provisions  of  the  first  section  of  the  act  last  aforesaid :  Provided,  That  so 
much  of  the  act  to  which  this  is  a  supplement  as  prohibits  a  writ  of  error  or 
appeal  shall  be  and  the  same  is  hereby  repealed. 

ANNOTATIONS. 
ACT  EXTENDED. 

1.  Purpose  and  construction  of  act — Amendatory  effect. 

2.  Underground    roads    authorized — Connections    with    public    im- 

provements. 

3.  Right  of  way — Appropriation — Measure  of  damages — Proof. 

4.  Lessees  of  mines  hold  subject  to  railroad  rights. 

5.  Connections  with  main  lines. 

1.  purpose  and  construction  of  act amendatory  effect. 

The  supplemental  act  of  March  28,  1840,  extends  the  provisions  of  the  original 
act  of  1832  to  the  Counties  of  Northampton,  Lehigh,  and  Cambria,  and  also  to 
the  owners  of  quarries,  coal  or  other  mines. 

Shoenberger  v.  Mulhollan,  8  Pa.  St.  134,  p.  146. 

This  act  is  a  supplement  to  the  act  of  May  5,  1832,  and  it  extends  the 
provisions  of  that  act  to  subterranean  railways;  and  its  provisions  otherwise 
are  in  pari  materia  with  the  original  act  and  ought  so  to  be  construed. 

Keeling  v.  Griflin,  56  Pa.  St.  305,  p.  306. 
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This  net  extended  the  net  of  Mny  5,  1882   (P.  L.  105),  to  subterranean  rail- 
ways and  otherwise  enlarged  its  general  scope. 
Wadell's  Appeal,  84  Pa.  St.  90,  p.  03. 

2.    UNDERGROUND    ROADS    AUTHORIZED CONNECTIONS    WITH     PURI.IC    IMPROVEMENTS. 

Under  this  act  Incorporated  companies  and  Individuals  are  authorized  to 
construct  railroads  with  one  or  more  tracks  "under  the  surface  over  any  In- 
tervening lands,  not  exceeding  six  miles  in  length."  The  word  "  over "  the 
court  remarks  is  probably  a  misprint  for  "of." 

Brown  v.  Corey,  43  Pa.  St.  495,  p.  503. 

The  act  of  March  28,  1S40,  when  construed  with  the  original  act  of  May 
5,  1S32.  does  not  authorize  the  granting  of  a  right  of  way  for  an  underground 
railroad  unless  it  connects  with  a  public  improvement,  railroad  or  highway, 
as  only  by  having  such  a  connection  the  public  would  be  interested  iu  the 
lateral  railway. 

Keeling  v.  Griffin,  56  Pa.  St.  305,  p.  307. 

3.    RIGHT   OF    WAY — APPROPRIATION — MEASURE    OF   DAMAGES — PROOF. 

In  the  appropriation  of  land  for  a  right  of  way  for  a  lateral  railroad  the 
measure  of  damages  is  the  injury  done  to  the  tract  as  a  whole  of  whatever 
components  that  injury  may  consist.  To  enable  a  jury  to  assess  the  damages 
they  are  entitled  to  the  benefit  of  opinions  of  witnesses  of  skill  and  judgment 
who  have  had  opportunities  to  learn  the  value  of  the  particular  property,  or  of 
similar  properties  in  the  neighborhood.  Where  the  appropriation  was  for  an 
underground  right  of  way  and  where  the  proposed  road  would  cross  a  similar 
road  of  the  landowner,  the  jury  was  entitled  to  the  opinions  of  witness  as 
to  the  probable  dangers  of  underground  railroads  crossing  each  other  at 
grade,  where  both  must  be  worked  in  the  darkness  of  a  coal  mine. 

Brown  v.  Corey,  43  Pa.  Sb.  495,  p.  506. 

The  constitution  requires  the  damages  to  be  paid  or  secured  before  entry. 
It  treats  the  landowner  as  entitled  to  the  quiet  enjoyment  of  all  his  rights 
until  he  is  compensated  for  giving  them  up.  For  this  reason  it  becomes  neces- 
sary to.  take  the  opinion  of  witnesses  as  to  the  probable  damages,  and  wit- 
nesses may  give  to  the  jury  their  opinions  as  to  such  damages  and  the  ground 
upon  which  they  are  based,  so  that  the  jury  may  determine  the  soundness  of 
the  opinion  from  its  basis. 

Brown  v.  Corey,  43  Pa.  St.  495,  p.  506. 

4.   LESSEES    OF    MINES    HOLD    SUBJECT    TO    RAHltOAD    RIGHTS. 

Lessees  of  coal  lands  take  their  rights  subject  to  the  right  of  way  and  loca- 
tion of  an  existing  lateral  railroad  over  such  lands.  Such  lessees  can  not  set 
up  a  defense  that  the  lessors  themselves  had  not  made  or  had  waived.  Nor  can 
the  lessee  compel  the  owner  of  the  railroad  to  remove  the  track  to  suit  the 
convenience  of  mining.  The  statute  gives  the  owner  of  such  a  railroad  the 
right  to  move  the  tracks  for  the  convenience  of  mining,  but  does  not  compel 
him  to  do  so;  and  to  hold  the  law  to  be  mandatory  would  result  in  the  owner 
being  compelled  to  shift  the  location  of  his  railroad,  thereby  involving  possibly 
extensive  and  expensive  changes. 

Lawrence's  Appeal,  78  Pa.  St.  365,  p.  369. 
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5.    CONNECTIONS    WITH    MAIN    LINES. 

This  act  Is  supplementary  to  the  act  of  May  5,  1832,  and  provides  that  where 
the  parties  can  not  agree  upon  the  mode,  manner,  or  point  of  connection  of  a 
lateral  railroad  with  a  main  line  it  may  be  determined  by  a  jury  appointed. 
The  act  also  provides  for  appeal  upon  all  questions. 

Beach  Creek  R.  Co.  v.  Olanto.  Coal  Co.,  17  Pa.  Dist.  Rep.  30,  p.  31. 

The  charter  of  the  Pennsylvania  Railroad  Company  was  subject  to  all  the 
provisions  of  the  lateral  railroad  acts  which  recognize  and  imply  the  right  of  a 
lateral  railroad  to  connect  with  railroads  having  general  charters. 

Continental  Coal  Co.  v.  Pennsylvania  R.  Co.,  13  Pa.  Dist.  Rep.  702,  p.  706. 

> 

EXTENDED   TO  CANALS. 

LAWS  1841,  342,  P.  347.  MAY  5.   1841. 

AN  ACT  to  incorporate  the  Allegheny     *      *      *     and   for  other  purposes. 
******* 
Sec.  13.  All  the  provisions  of  the  act  of  May  5,  1832,  entitled  "  An  act  regulat- 
ing lateral  railroads,"  and  the  supplements  thereto,  are  hereby  extended  to  the 
construction  of  canals,  not  exceeding  in  width  the  canals  of  this  Common- 
wealth.    *     *     * 

ANNOTATIONS. 

EXTENSION  OF  ACT. 

act  extended  to  construction  of  canals. 

By  this  act  the  provisions  of  the  original  lateral  railroad  act  of  May  5,  1832, 
was  extended  to  canals. 
Wadell's  Appeal,  84  Pa.  St.  90,  p.  93. 

EXTENDED  TO  ADDITIONAL  COUNTIES. 

LAWS  1842,  P.  18.  FEBRUARY  12,  1842. 

A  FURTHER  SUPPLEMENT  to  the  act  entitled  "  An  act  regulating  lateral  railroads." 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  several  provisions  of  the  act  entitled  "  An  act  regulating  lateral 
railroads,"  passed  May  5,  A.  D.  1832,  and  of  the  several  supplements  thereunto, 
shall  extend  to  the  counties  of  Tioga  and  Columbia. 

ANNOTATIONS. 
LATERAL  RAIROADS. 

6TJPPLEMENTABY    ACT. 

The  supplementary  act  of  February  12,  1842,  extended  the  provisions  of  the 
original  act,  and  is  said  to  be  cumulative  in  the  counties  of  Tioga  and  Columbia, 
and  has  no  relation  to  the  other  counties  of  the  State. 

Shoenberger  v.  Mulhollan,  8  Pa.  St.  134,  p.  146. 
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LANDINGS   FOR   COAL. 

LAWS  1843,  869.  P.  361.  APRIL  24,   1S43. 

AN   ACT   to    Incorporate  the   Butler   County   Mutual    Insurance   Company    and    for    other 

purposes. 

Sec.  1.  Be  it  enacted,  etc. :     *     *     * 

*  *****  * 

Sec.  10.  That  when  the  owners  of  any  railroad,  constituted  under  an  act   of 

this  Commonwealth,  possess  the  landing  at  the  terminal  ion  of  the  said  railroad, 
where  it  joins  any  canal  or  other  navigation,  and  any  lateral  railroad  shall  be 
constructed  to  connect  with  said  railroad  for  the  purpose  of  conveying  any 
mineral  or  other  productions  to  the  said  navigation,  and  the  owners  of  the 
said  landing  shall  refuse  to  permit  the  trade  of  the  said  lateral  railroads  to 
make  use  of  the  said  landing,  upon  the  payment  of  a  suitable  compensation,  it 
shall  be  the  duty  of  the  court  of  common  pleas  of  the  proper  county,  upon  appli- 
cation of  the  party  aggrieved,  to  direct  the  sheriff  to  summon  a  jury  of  five 
disinterested  men  from  the  proper  county,  who  being  duly  sworn  or  affirmed, 
shall  examine  the  premises,  and  if  they  shall  find  that  the  landings  are  of 
sufficient  capacity  to  accommodate  the  trade  of  the  lateral  railroad,  in  addition 
to  the  trade  of  the  main  railroad,  they  shall  mark  off  a  portion  of  the  land  to 
be  allotted  thereto,  and  fix  upon  a  compensation  suitable  therefor,  either  in 
fee  simple  or  as  an  annual  rent,  or  a  price  per  ton  for  the  use  of  the  same, 
and  shall  make  return  thereof  to  the  court,  who  shall  thereupon,  if  the  report 
be  approved  by  them,  direct  the  said  landing  to  be  opened  to  the  use  of  the 
public,  upon  the  payment  of  the  price  assessed  by  the  .said  jury,  an  appeal  to 
the  superior  being  allowed  as  in  other  cases ;  and  the  jury  shall  be  allowed 
the  same  compensation  as  jury  upon  county  roads,  to  be  paid  by  the  party 
applying  for  the  landing. 

******* 

ANNOTATIONS. 

WHARVES  AND  LANDINGS. 

1.  Amendatory  act — Purpose. 

2.  Appropriation  for  wharves  and  landings. 

3.  Appropriation  proceedings — Duty  of  viewers. 

4.  Appeal  from  report  of  viewers — Jury  trial — Question  determined. 

1.  amendatory  act purpose. 

The  amendatory  act  of  April  24,  1843,  was  passed  for  the  purpose  of  giving 
owners  of  lateral  railroads  landings  at  the  termini  of  such  roads  where  they 
join  any  canal  or  other  navigation. 

Horner  &  Roberts  Lateral  Railroad,  In  re,  37  Pa.  St.  333,  p.  336. 

This  act  was  an  enlargement  of  the  authority  given  under  the  original  act  of 
May  5,  1832  (P.  L.  501),  and  authorized  lateral  railroads  constructed  under  the 
original  act  to  acquire  landings  at  the  junction  of  railroads  and  canals. 

Wadell's  Appeal,  84  Pa.  St.  90,  p.  93. 

Whether  this  act  is  supplementary  to  the  original  act  of  May  5,  1832,  is 
Immaterial,  but  the  two  acts  are  in  pari  materia.  The  purpose  of  both  was  to 
enable  the  owners  of  mineral  lands  to  obtain  access  to  railroads  and  navigation 
and  to  give  them  increased  facilities  for  the  transportation  of  the  products  of 
their  lands  to  the  markets. 

Horner  &  Roberts  Lateral  Railroad,  In  re,  37  Pa.  St.  333,  p.  337. 
Bee  Keeling  v.  Griffin,  56  Pa.  St.  305,  p.  306. 
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2.   APPROPRIATION   FOR   WHARVES    AND   LANDINGS. 

This  act  confers  the  right  to  appropriate  land  for  a  wharf  or  landing  In  order 
to  load  boats  with  coal  from  the  mines  of  the  petitioner  and  of  others.  The 
purpose  of  a  wharf  or  landing  for  loading  and  unloading  boats  engaged  in  the 
coal  trade  is  different  from  that  of  a  harbor  or  place  to  lay  up  boats  empty  or 
laden,  and  the  privilege  of  a  wharf  or  landing  to  load  boats  with  coal  from  the 
mine  was  not  intended  to  confer  a  right  to  harbor  the  boats  along  the  lands  of 
others,  and  the  act  does  not  authorize  the  appropriation  of  land  for  a  harbor. 

Hays  v.  Briggs,  74  Pa.  St.  373,  p.  385. 

3.  APPROPRIATION   PROCEEDINGS — DUTY  OF  VIEWERS. 

Under  this  act  in  appropriation  proceedings  for  a  right  of  way  for  a  lateral 
railroad  the  viewers  must  go  upon  the  ground,  view  it.  and  mark  off  the  portion 
of  land  to  be  allotted  as  a  wharf  or  landing  and  fix  the  compensation  to  the 
landowner. 

Hays  v.  Briggs,  74  Pa.  St.  373,  p.  384. 

4.  APPEAL  FROM  REPORT  OF  VIEWERS JURY  TRIAL QUESTIONS  DETERMINED. 

In  proceedings  to  obtain  landings  or  wharves  for  lateral  railroads  under  this 
act  an  appeal  lies  from  the  action  of  the  viewers  to  the  court  to  which  the 
viewers  are  to  report,  and  the  case  is  there  to  be  tried  by  a  jury. 

Horner  &  Roberts  Lateral  Railroad,  In  re,  37  Pa.  St.  333,  p.  338. 

Under  this  act  in  proceedings  to  obtain  landings  or  wharves  at  the  termini 
of  lateral  railroads  an  appeal  lies  from  the  action  of  the  viewers  to  the  superior 
court,  or  to  the  court  which  appoints  them  and  to  which  they  make  their  report, 
and  such  an  appeal  is  to  be  tried  by  a  jury. 

Horner  &  Roberts  Lateral  Railroad,  In  re,  37  Pa.  St.  333,  p.  338. 

The  act  of  November  17,  1871,  extends  an  appeal  in  appropriation  proceed- 
ings for  a  lateral  railroad  to  include  the  questions  of  the  necessity  of  the  road 
to  the  petitioner  and  of  its  necessity  to  the  owner;  but  it  does  not  embrace  the 
question  of  location  of  the  road  which  was  left  where  it  stood  under  this  act. 

Hays  v.  Briggs,  74  Pa.  St.  373,  p.  3S4. 

EXTENDED  TO  ADDITIONAL  COUNTIES. 

LAWS  1848,  P.  1.  JANUARY  6,  1848. 

A  SUPPLEMENT  to  the  act  of  May  5,  1832,  entitled  "An  act  regulating  lateral  railroads." 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  provisions  of  the  act  of  May  5,  1832,  entitled  "An  act  regulating 
lateral  rai. roads,"  and  the  supplement  thereto,  passed  March  28.  1840,  be,  and 
the  same  is  hereby,  extended  to  the  counties  of  Dauphin,  Allegheny.  Bedford, 
Blair  and  Washington  ad  shall  be  so  construed  as  to  authorize  the  construc- 
tion of  lateral  railroads,  either  under  or  over  the  surface  of  any  intervening 
lands,  subject  to  the  restrictions  of  the  act  to  which  this  is  a  supplement. 

Sec.  2.  The  rights  and  privileges  conferred  by  the  act  to  which  this  is  a  sup- 
plement is  hereby  extended  to  the  owner  and  owners  of  coal  and  iron  mines 
situated  in  the  township  of  Denison,  Luzerne  County,  more  than  six  miles  from 
the  Lehigh  navigation,  and  not  more  than  ten  miles  from  the  same. 

Sec  3.  The  rights  and  privileges  as  to  the  acquisition  of  landings  and  wharves 
conferred  by  the  tenth  section  of  the  act  entitled  "An  act  to  incorporate  th* 
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Butler  County  Mulual    Insurance  Company  and   lor  other  purposes,"  passed   the 

24th  <lay  of  April,   A.   I  >.    L843,   upon   certain   persons   therein    mentioned   or 
described,  shall  bo  extended  t<>  all  persons  proceeding  to  procure  the  right   to 

make  a  lateral  railroad  under  (lie  authority  of  the  ad  l<»  which  this  is  a  sup- 
plement, so  that  they  shall  he  enabled  l<>  procure  landings  or  wharves  for  a 
Compensation  of  the  owner  or  owners  of  land,  whether  said  owner  or  owners 
of  land  have  any  Interest  in  any  railroad  or  not;  and  the  powers  and  duties 
conferred  upon  the  jury  authorized  by  the  said  tenth  section,  are  hereby  con- 
ferred upon  the  viewers  which  may  be  appointed  under  the  authority  of  said 
act  to  which  this  is  a  supplement:  Provided.  That  no  landing,  wharf  privilege, 
or  franchise,  shall  be  taken  from  the  owner  thereof,  if  in  the  opinion  of  the 
viewers  aforesaid,  such  landing,  wharf  privilege,  or  franchise,  is  necessary  to 
the  use  and  enjoyment  of  the  owner  of  any  mill,  quarry,  limekiln,  coal  nunc,  or 
other  real  estate  adjoining  any  navigable  stream  or  slack  water  navigation. 
******* 

ANNOTATIONS. 

WHARVES  AND  LANDINGS. 

SUPPLEMENTARY   ACT. 

The  act  of  January  6,  1848,  is  a  supplement  to  the  original  act  of  May  5,  1832, 
and  extends  the  provisions  of  the  act  of  April  24,  1843,  to  all  persons  proceeding 
to  procure  rights  of  way  to  make  lateral  railroads,  so  that  they  may  be  able 
to  secure  landings  or  wharves  on  payment  of  just  compensation. 

Horner  &  Roberts  Lateral  Railroad,  In  re,  37  Pa.  St.  333,  p.  338. 

EXTENSION   AND   REPEAL. 
LAWS  1848,  P.  516.  APRIL  11,   1848. 

AN    ACT     *     *     *     relative   to   lateral   railroads.     *     •     * 
Sec  1.  Be  it  enacted,  etc. :     *     *     * 

-K  *K  f*  5p  V  2|t 

Sec.  4.  That  so  much  of  the  twelfth  section  of  the  act  regulating  lateral  rail- 
roads, passed  the  5th  day  of  May,  1832,  as  limits  the  provisions  of  said  act  to 
the  counties  of  Lycoming.  Luzerne,  Schuylkill  and  Northumberland,  be  and  the 
same  is  hereby  repealed  ;  and  the  provisions  of  the  act  aforesaid,  and  the  sev- 
eral supplements  thereto,  be  and  the  same  are  hereby  extended  throughout  the 
Commonwealth,  as  well  to  all  lands  lying  in  the  vicinity  of  any  navigable  river, 
as  to  lands  lying  in  the  vicinity  of  any  railroad,  canal  or  slackwater  navigation. 
******* 

CONNECTION  WITH  RAILROADS  OR  STREAMS. 
LAWS  1849,  P.  389.  APRIL  5,  1849. 

AN  ACT      •      *      *      providing  for  the  construction   of  lateral   railroads.      *      *      * 

Sec.  1.   Be  it  enacted,  etc.:     *     *     * 

Sec.  2.  That  it  shall  be  lawful  for  any  individual,  or  association  of  individuals, 
to  const  met  a  railroad  *  *  *  from  his  or  their  premises,  to  connect  with 
any  railroad  *  *  *  which  may  be  constructed,  or  to  any  stream  of  water 
which  has  been  or  may  hereafter  be  declared  a  public  highway:  Provided;  Such 
railroad  *  *  *  shall  not  exceed  three  miles  in  length;  and  any  individual 
12.".f;72°—  20 12 
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or  individuals  making  any  such  improvement,  shall  be  subject  to  all  the  pro- 
visions and  restrictions  of  an  act  regulating  turnpike  and  plank  road  companies, 
approved  the  26th  day  of  January,  1849:  And  provided  further,  That  this  act 
shall  only  extend  to  the  counties  of  Warren,  McKean,  Elk  and  Potter. 


ANNOTATIONS. 
RAILROAD  TRACKS. 

REMOVAL  OF  TRACKS   NOT  COMPULSORY. 

This  act  does  not  compel  a  railroad  company  to  remove  its  tracks,  though  it 
gives  permission  to  do  so,  and  this  is  a  necessary  provision  for  the  security  of 
the  company  and  of  the  public.  To  hold  the  law  mandatory  would  require  a 
railroad  to  shift  its  location  as  often  as  the  mine  owner  honeycombed  the  earth 
beneath  the  railway. 

Lawrence's  Appeal,  78  Pa.  St.  365,  p.  369. 

RAILROAD   CROSSINGS. 

LAWS  1857,  P.  629.  MAY  20,  1857. 

A  SUPPLEMENT  to  the  act  regulating  railroads. 

Sec.  1.  Be  it  enacted,  etc. : 

That  no  lateral  or  private  railroad  leading  from  any  ore  mine,  coal  mine,  or 
limestone  or  other  quarry,  now  having  the  right  to  cross,  at  grade,  the  track  of 
any  railroad  authorized  to  be  built  by  any  special  charter  granted  by  this  Com- 
monwealth, shall  be  permitted  to  cross  such  track  of  such  chartered  railroad  at 
more  than  two  crossings,  or  with  more  than  a  double  track ;  and  the  proprietors 
of  any  such  lateral  or  private  railroad  leading  from  any  single  mine,  opening  or 
tunnel  shall,  at  the  point  of  crossing  such  chartered  railroad,  be  confined  to  a 
double  track ;  and  the  company  owning  such  chartered  railroad  shall  have  the 
right,  in  any  case,  to  enforce  compliance  with  the  provisions  of  this  section,  by 
refusing  to  permit  more  than  a  double  crossing  as  aforesaid. 

NECESSITY    FOR   ROAD— SECURITY   FOR   DAMAGES. 

LAWS  1858,  P.  361.  APRIL  20,   1858. 

A  FURTHER  SUPPLEMENT  to  the  act  entitled  "  An  act  regulating  lateral  railroads," 

passed  May  5,  1832. 

Sec.  1.  Be  it  enacted,  etc. : 

That  hereafter  in  all  cases  where  a  petition  has  been  presented  for  the  appoint- 
ment of  viewers,  under  the  provisions  of  the  said  act  and  its  supplements,  it 
shall  be  the  duty  of  the  viewers  so  appointed  to  report  in  writing  whether  the 
road  asked  for  is  necessary  for  public  or  private  use,  as  well  as  the  damages 
which  will  be  sustained  by  the  owner  or  owners  of  intervening  lands ;  and  when, 
in  the  opinion  of  the  court,  the  road  is  necessary  for  public  or  private  use,  it 
shall  be  lawful  for  the  petitioner  or  petitioners,  upon  giving  bond,  with  one  or 
more  sureties,  to  be  filed  with  the  petition,  and  to  be  approved  by  the  court  to 
which  such  petition  shall  have  been  presented,  conditioned  for  the  payment  of 
such  damages  as  shall  be  assessed  under  the  provisions  of  the  acts  to  which  this 
is  a  supplement,  to  proceed  in  the  opening,  constructing,  completing,  and  using 
the  said  railroad  with  one  or  more  tracks,  as  prayed  for  in  said  petition. 
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ANNOTATIONS. 
WHARVES    AND    LANDINGS— APPROPRIATION. 

1.  Application  ok  act  to  LANDINGS  and  wharves. 

2.  APPROPRIATION       PBOCEEDINGS NECESSITY       ANI)       DAMAGES QUESTIONS 

DETERMINED    HY   COURT   AND   JURY. 

3.  Appropriation    PBOCEEDINGS — Approval    or    disapproval   of   report 

Practice. 

4.  Appropriation     proceedings — Occupation     of     land — Security     fob 

DAMAGES. 

5.  Appropriation  proceedings — Appeal — Questions  triable. 

1.  application  of  act  to  landings  and  wharves. 

This  act  applies  as  well  to  landings  as  to  lateral  railroads.  It  embraces  all 
cases  where  a  petition  has  been  presented  for  viewers  under  the  original  act 
and  its  supplement. 

Horner  &  Roberts  Lateral  Railroad,  In  re,  37  Pa.  St.  333,  p.  339. 

2.    APPROPRIATION  PROCEEDINGS NECESSITY  AND  DAMAGES QUESTIONS  DETERMINED 

BY  COURT  AND  JURY. 

Under  this  act  the  location  of  a  contemplated  lateral  railroad  was  fixed  by 
the  petitioner  and  the  court  determined  the  necessity  of  the  road  after  the 
report  of  the  viewers,  and  the  only  matter  for  a  jury  was  the  amount  of  damages. 
In  such  a  proceeding  the  petitioner  was  permitted  to  complete  the  road  upon 
giving  bond  with  sureties  approved  by  the  court. 

Bessemer  Coke  Co.  v.  United  Coal  &  Coke  Co.,  18  Pa.  County  Ct.  Rep.  440, 
p.  441. 

Under  this  act  it  is  for  the  court  to  determine  the  necessity  for  a  lateral 
railroad,  but  the  location  was  fixed  by  the  petitioner,  and  the  necessity  for  the 
road  was  determined  by  the  court  after  the  report  of  the  viewers,  and  the  only 
matter  for  the  jury  was  the  amount  of  damages.  Under  this  act  the  petitioner 
was  permitted  to  complete  the  road  upon  giving  a  bond  with  securities  approved 
by  the  court. 

Lateral  Railroad  of  Bessemer  Coke  Co.,  In  re,  5  Pa.  Dist.  Rep.  765,  p.  766. 

In  the  case  of  lateral  railroads  until  the  passage  of  the  supplementary  act 
of  April  20,  1858,  the  jury  considered  only  the  necessity  of  the  proposed  con- 
struction and  the  damages  to  be  assessed.  But  since  the  adoption  of  this  act 
all  that  can  be  tried  by  the  jury  on  appeal  from  the  report  of  the  viewers  is  the 
amount  of  compensation.  The  act  confers  upon  the  court  the  power  of  ad- 
judging of  the  necessity  and  to  authorize  the  road  to  be  constructed  and  used 
before  damages  may  be  finally  assessed  if  security  be  given  for  their  pay- 
ment;  and  this  is  inconsistent  with  any  right  in  the  jury  to  pass  upon  the 
question  of  necessity. 

Horner  &  Roberts  Lateral  Railroad,  In  re,  37  Pa.  St.  333,  p.  339. 
Brown  v.  Peterson,  40  Pa.  St.  373. 
Hays  v.  Briggs,  74  Pa.  St.  373,  p.  384. 

This  act  is  not  repealed,  but  the  forum  for  determining  the  necessity  for  a 
lateral  railroad  was  changed.  Under  this  act  it  is  for  the  court  to  determine 
the  necessity  of  the  road.  Under  the  act  of  1871  the  appeal  was  extended  not 
only  to  the  assessment  of  damages  but  to  the  question  of  the  necessity  for  the 
proposed  lateral  railroad. 

Lateral  railroad  of  Bessemer  Coke  Co.,  In  re,  5  Pa.  Dist.  Rep.  765,  p.  766. 
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3.    APPROPRIATION    PROCEEDINGS APPROVAL    OR    DISAPPROVAL    OF    REPORT. PRACTICE. 

Before  an  appeal  from  the  report  of  viewers  of  a  proposed  lateral  railroad 
and  the  submission  of  the  question  to  a  jury  for  trial  the  court  should  approve 
op  disapprove  the  finding  of  the  viewers  respecting  the  necessity  for  the  road, 
as  otherwise  there  is  nothing  to  be  tried.  But  the  submission  of  the  issue  to  a 
jury  and  entering  judgment  upon  the  verdict  is  in  effect  a  decision  by  the  court 
as  to  the  necessity  of  the  road. 

Boyd  v.  Negley,  40  Pa.  St.  377,  p.  384. 

4.    APPROPRIATION    PROCEEDINGS OCCUPATION    OF    LAND — SECURITY    FOR    DAMAGES. 

In  proceedings  for  appropriation  of  land  for  a  lateral  railroad,  when  the 
exceptions  to  the  report  of  the  viewers  are  disposed  of,  the  petitioner  may  under 
this  act  give  security  for  the  damages  which  may  be  assessed  and  proceed  to 
open  and  construct  the  proposed  road.  But  this  does  not  prevent  the  parties  in- 
terested from  testing  the  validity  of  the  exceptions  by  appeal. 

Hall's  Appeal,  56  Pa.  St.  238,  p.  240. 

Under  this  act  it  was  not  lawful  for  a  petitioner  for  a  lateral  railroad  to 
give  bond  until  after  the  court  had  adjudged  the  road  necessary  for  public  and 
private  use. 

Bessemer  Coke  Co.  v.  United  Coal  &  Coke  Co.,  18  Pa.  County  Ct.  Rep.  440, 
p.  443. 

5.    APPROPRIATION    PROCEEDINGS — APPEAL. QUESTIONS    TRIABLE. 

When  an  appeal  is  taken  from  proceedings  for  the  location  of  a  lateral  rail- 
road or  from  proceedings  to  procure  landings  or  wharves  at  the  termini  of 
such  railroads,  the  only  question  for  trial  by  a  jury  is  the  amount  of  damages. 
The  jury  have  nothing  to  do  with  the  choice  of  the  route,  the  location  of  the 
road,  or  the  question  whether  more  land  than  is  necessary  has  been  appropri- 
ated, except  so  far  as  it  bears  upon  the  amount  of  damages. 

Horner  &  Roberts  Lateral  Railroad,  In  re,  37  Pa.  St.  333,  p.  339. 
Hall's  Appeal,  56  Pa.  St.  238,  p.  240. 

CORPORATIONS    AUTHORIZED    TO    AID    IN    CONSTRUCTION. 

LAWS  1862,  P.  149.  MARCH  21,  1862. 

AN   ACT   to   encourage   the  development   of   coal  and   mineral   lands   in   the   counties   of 

Huntingdon,  Cambria  and  Bedford. 

Sec.  1.  Be  it  enacted,  etc. : 

That  in  all  cases  where  the  owner  or  owners  of  coal  or  mineral  lands,  situ- 
ate in  either  of  the  counties  of  Bedford,  Cambria  or  Huntingdon,  has  or  have 
obtained,  or  may  hereafter  obtain  the  right  to  construct  a  lateral  railroad,  un- 
der the  act  of  assembly  of  May  5,  1832,  relating  to  lateral  railroads,  and  the 
several  supplements  thereto,  or  may  desire  to  construct  such  lateral  railroad 
from  the  line  of  the  established  railroad  of  any  incorporated  company  over  his, 
her,  or  their  own  lands,  it  shall  and  may  be  lawful  for  any  incorporated  com- 
pany in  this  commonwealth  to  aid  such  owner  or  owners,  whether  an  individual, 
an  association  of  individuals,  or  another  incorporated  company,  by  furnishing 
money,  labor  and  materials,  or  either,  or  all  of  them,  for  the  construction  of  such 
lateral  railways,  sidings,  et  cetera,  not  exceeding  three  miles  in  length. 
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Sec.  2.  That  it  shall  be  lawful  for  any  Incorporated  company  in  this  Com- 
monwealth which  shall  agree  t<>  aid  any  Individual  or  association  of  individuals, 
or  other  incorporated  company,  in  pursuance  of  the  first  section  of  lids  act,  to 
take  a  mortgage  upon  such  lateral  railroad,  its  sidings,  turnouts  and  ap- 
purtenances, and  upon  the  real  estate  Intended  to  he  developed  thereby,  or  upon 
either  or  all  of  them,  to  secure  all  advances  of  money,  Labor  and  materials 
Intended  to  he  made  within  twelve  months  from  the  date  of  such  mortgage, 
setting  out  clearly  in  such  mortgage  the  purpose  and  Intent  for  which  it  is 
given  ;  and  such  mortage  shall  he  prior  in  lien  to  any  incumbrance  that  may  he 
entered  between  the  recording  of  such  mortgage  and  the  expiration  of  twelve 

months  from  the  date  of  the  mortgage. 

******* 

SINGLE  OR  DOUBLE  TRACK— ASCERTAINMENT   OF  DAMAGES. 

LAWS  1865,  P.  64.  APRIL  18,  1865. 

SUPPLEMENT  to  an  act  regulating  lateral  railroads. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  act  entitled  "An  act  regulating  lateral  railroads,"  passed  May  5, 
1832,  and  the  several  supplements  thereto,  shall  be  construed  to  authorize 
the  construction  of  a  single  or  double  track  railroad  with  the  necessary  siding, 
wharves,  schutes,  machinery,  fixtures,  and  appurtenances,  for  the  transfer  and 
delivery  of  limestone,  iron  ore,  coal,  and  other  minerals  from  said  lateral 
railroad  on  to  any  public  or  locomotive  road,  the  damages  to  the  owners  of  the 
land  to  be  ascertained  and  paid  in  the  same  manner  as  under  the  general 
railroad  law :  Provided,  That  not  any  of  said  roads  shall  exceed  five  miles  in 
length. 

ANNOTATIONS. 

LATERAL  RAILROAD. 

1.  Rights  of  way — Width. 

2.  Appropriation  proceedings — Assessment  of  damages. 

1.  rights  of  way width. 

Neither  under  the  act  of  April  18,  1865,  nor  under  the  original  act  of  May  5, 
1832,  can  lateral  railroads  be  built  with  a  right  of  way  of  greater  width  than 
20  feet.  The  fact  that  the  original  of  this  supplementary  act  authorized  the 
construction  of  double-track  roads  will  not  justify  the  inference  of  the  right  to 
additional  width. 

Pittsburgh  National  Bank  v.  Shoenberger,  111  Pa.  St.  95,  p.  98. 

2.   APPROPRIATION  PROCEEDINGS ASSESSMENT  OF  DAMAGES. 

Under  this  supplementary  act  the  damages  for  the  location  of  a  lateral  rail- 
road are  to  be  assessed  in  the  same  manner  as  under  the  general  railroad  act 
of  1849,  and  the  number  of  viewers  should  be  seven  and  not  six. 

Pittsburgh  National  Bank  v.  Shoenberger,  111  Pa.  St.  95,  p.  98. 

ABANDONMENT  OF  APPROPRIATION  PROCEEDINGS— COSTS. 

LAWS  1869,  P.   17.  APRIL  6,   1869. 

A   FURTHER    SUPPLEMENT  to  an  art   regulating  lateral   railroads,   approved  the   5th 

day  of  May,  A.  D.  1832. 

Sec.  1.  Be  it  enacted,  etc.: 

That  it  shall  he  at  the  option  of  the  petitioners  or  the  legal  representatives  of 

the  petitioners  for  any  lateral  railroad  located  or  to  he  located,  under  the  act  to 
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which  this  is  a  supplement,  upon  payment  of  all  costs,  at  any  time  before 
ground  shall  be  broken,  and  within  two  years  from  the  confirmation  of  the  right 
of  way,  to  abandon  the  right  of  construction ;  and,  as  evidence  theref,  shall  file 
their  declaration  of  that  intent  in  writing  in  the  court  having  jurisdiction, 
which  court  may  set  aside  and  terminate  all  previous  proceedings  upon  terms 
equitable  and  just  to  all  parties  in  interest. 

ANNOTATIONS. 
LATERAL  RAILROADS. 

ABANDONMENT PAYMENT  OF  COSTS. 

When  an  applicant  for  a  lateral  railroad  abandons  the  appropriation  proceed- 
ings under  this  act  he  must  pay  the  counsel  fees  of  the  land  owner.  The  act 
allows  a  party  to  abandon  a  lateral  railroad  upon  payment  of  all  costs. 

Marshall  v.  Grove,  10  Pa.  County  Ct.  Rep.  532,  p.  533. 

ACT  EXTENDED  TO  NORTHUMBERLAND  COUNTY. 

LAWS  1869,  P.  697.  APRIL  3,  1869. 

A  SUPPLEMENT  supplemental  to  an  act  providing  for  the  construction  of  lateral  rail- 
roads and  for  other  purposes,  approved  April  5,  1849,  extending  the  same  to 
Northumberland  County. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  provisions  of  the  second  section  of  the  act  providing  for  the  con- 
struction of  lateral  railroads,  and  for  other  purposes,  and  approved  the  5th 
day  of  April  A.  D.  1849,  be  and  the  same  are  hereby  made  to  extend  to  the 
county  of  Northumberland. 

CANAL  COMPANIES  AUTHORIZED  TO  BUILD. 

LAWS  1870,  P.  41.  MARCH  28,  1870. 

AN  ACT  to  authorize   canal  companies   to  build  lateral  railroads. 

Sec  1.  Be  it  enacted,  etc. : 

That  it  shall  be  lawful  for  any  canal  company,  now  or  hereafter  incorporated 
by  or  under  the  laws  of  this  Commonwealth,  to  construct  and  operate  lateral 
railroads  and  branches  therefrom,  not  exceeding  respectively  ten  miles  in 
length,  with  the  necessary  appurtenances,  from  suitable  points  on  the  line  of  their 
canals  to  any  mines,  quarries  or  other  desirable  points,  for  the  procurement 
of  traffic  for  said  canals ;  and  shall  have  and  enjoy,  and  be  subject  to  all 
and  singular  the  provisions  and  restrictions  of  an  act  of  assembly  regulating 
railroad  companies,  approved  the  19th  day  of  February,  1849,  and  the  supple- 
ments thereto,  necessary  for  the  location,  construction  and  operation  of  the 
said  roads  and  branches. 

NECESSITY  FOR  ROAD,  WHARF,  OR  LANDING— APPEAL. 

LAWS  1871,  P.  56.  FEBRUARY  17,  1871. 

AN  ACT  supplementary  to  the  acts  relating  to  lateral  railroads. 

Sec.  1.  Be  it  enacted,  etc. : 

That  in  all  proceedings  now  pending,  or  which  may  hereafter  be  instituted 
to  procure  the  right  to  construct  lateral  railroads,  or  for  the  acquisition  of 
wharves  or  landings,  or  for  either  of  said  purposes,  the  appeal  to  court  from 
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the  report  of  the  viewers  shall  extend  DOt  only  to  the  assessment  of  damages 
but  t<»  the  question  <>r  the  necessity  of  the  proposed  lateral  railroad,  wharf  or 
landing,  and  shall  also  extend  t»>  the  question  whether  such  landing  or  wharf 

is  necessary  to  the  owner  thereof,  tor  his  own  uses  or  purposes;  and  if  the 
jury  shall  so  find,  the  same  shall  not  he  taken  from  him. 

ANNOTATIONS. 

LATERAL  RAILROADS. 

1.  Construction  and  validity  of  act. 

2.  Curative  act — Appeal — Questions  determined. 

3.  Appropriation  of  land — Element  of  damagios. 

4.  Appropriation  of  land — Rights  and  needs  of  land  owner. 

5.  Rights  of  way — Railroad  crossings. 

1.  construction  and  validity  of  act. 

There  is  no  ambiguity  in  the  language  of  this  act  and  there  is  no  intimation 
that  it  was  intended  to  apply  only  to  cases  where  the  petitioner  for  a  lateral 
railroad  also  proposed  to  acquire  a  wharf  or  landing.  Under  this  act  it  is 
for  the  jury  to  pass  not  only  upon  the  matter  of  damages,  but  also  on  the 
question  of  the  necessity  for  the  proposed  lateral  railroad.  This  act  does  not 
repeal  the  act  of  April  20,  1858  (P.  L.  361),  but  it  simply  provides  that  the  ap- 
peal shall  extend  not  only  to  the  assessment  of  damages,  but  to  the  question 
of  the  necessity  of  the  proposed  lateral  railroad ;  and  the  question  of  necessity 
is  to  be  tried  in  the  same  manner  as  the  matter  of  damages.  If  the  necessity 
of  the  road  is  for  the  jury  the  bond  required  of  the  company  ought  not  to  be 
approved  until  the  question  of  necessity  is  determined. 

Lateral  Railroad  of  Bessemer  Coke  Co.,  In  re,  5  Pa.  Dist.  Rep.  765,  p.  766. 

This  act  is  valid  and  the  question  of  the  necessity  of  a  proposed  lateral  rail- 
road is  to  be  determined  by  the  jury  on  the  appeal,  as  was  the  case  under  the 
original  act  of  May  5,  1832. 

Bessemer  Coke  Co.  v.  United  Coal  &  Coke  Co.,  18  Pa.  County  Ct.  Rep.  440, 
p.  443. 

2.  CURATIVE   ACT APPEAL QUESTIONS    DETERMINED. 

There  is  no  ambiguity  in  the  language  of  this  act  and  it  is  not  only  plain 
but  comprehensive.  It  was  intended  to  apply  only  to  cases  where  a  petitioner 
for  a  lateral  railroad  proposed  also  to  acquire  a  wharf  or  landing.  By  this 
act  it  is  provided  that  an  appeal  shall  extend  not  only  to  the  assessment  of 
damages,  but  to  the  question  of  the  necessity  of  the  proposed  lateral  railroad, 
and  it  would  necessarily  follow  that  the  question  of  necessity  is  to  be  tried 
in  the  same  manner  as  the  matter  of  damages. 

Bes.  iner  Coke  Co.  v.  United  Coal  &  Coke  Co.,  18  Pa.  County  Ct.  Rep.  440, 
p.  442. 

3.  APPROPRIATION  OF  LAND ELEMENTS  OF  DAMAGES. 

The  rule  as  to  damages  in  appropriation  proceedings  for  lateral  railroads 
is  the  value  of  the  land  as  estimated  by  witnesses  in  view  of  its  location, 
productiveness,  or  other  uses,  not  speculative,  or  as  denoted  by  market  value 
or  selling  price  of  lands  in  the  neighborhood ;  but  this  selling  price  is  a 
general  selling  price  and  not  that  of  a  particular  sale,  and  the  market  price 
can  not  be  fixed  by  such  or  by  exceptional  cases. 
Hays  v.  BrlggS,  74  Pa.  St.  373,  p.  386. 
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4.     APPROPRIATION    OF    LAND RIGHTS    AND    NEEDS    OF    LANDOWNER. 

The  intention  of  this  act  was  to  protect  the  landowner  in  the  enjoyment 
of  his  land  when  he  himself  needed  it.  It  is  only  when  his  uses  and  pur- 
poses do  not  require  it  to  be  retained  that  another  is  permitted  to  divert  it 
to  his  use.  The  owner  of  ground  on  the  margin  of  a  river  necessary  for  the 
loading  of  coal  from  his  own  immediately  adjacent  coal  lands  should  not  be 
deprived  of  its  use  merely  because  he  has  not  yet  constructed  his  wharf 
and  a  railroad  to  it,  if  it  is  manifest  that  this  is  the  purpose  for  which 
he  seeks  to  retain  his  land.  If  it  is  necessary  to  bring  his  own  coal  to  market, 
when  he  opens  his  mines,  he  should  not  be  deprived  of  the  right  of  the 
enjoyment  of  his  own  property  in  a  reasonable  time  and  manner. 

Hays  v.  Briggs,  74  Pa.  St.  373,  p.  384. 

5.    RIGHTS    OF    WAY RAILROAD   CROSSINGS. 

A  lateral  railway  to  reach  a  canal  or  slack-water  navigation  may  be  con- 
structed over  an  intervening  carrying  railroad. 
Hays  v.  Briggs,  74  Pa.  St.  373,  p.  386. 

OWNERS  OF  MINES  MAY  CONSTRUCT. 
LAWS  1883,  P.  176.  JULY  5,  1883. 

A  SUPPLEMENT  to  an  act  entitled  "An  act  regulating  lateral  railroads,"  approved 
May  5,  A.  D.  1832,  authorizing  the  owners  or  lessees  of  iron  ore  or  coal  mines  to 
construct  lateral  railroads  from  said  mines  to  any  railroad,  public  road,  or  navigable 
stream  within  the  county  in  which  such  mines  are  situated. 

Sec.  1.  Be  it  enacted,  etc. : 

That  it  shall  be  lawful  for  the  owners  or  lessees  of  iron  ore  or  coal  mines 
to  construct  lateral  railroads  from  said  mines  to  any  railroad,  public  road 
or  navigable  stream,  over  or  under,  or  partly  over,  and  partly  under  the  surface 
of  intervening  lands :  Provided,  Said  lateral  railroad  shall  not  extend  beyond 
the  limits  of  the  county  in  which  said  mines  may  be  situated,  nor  pass  through, 
disturb  the  operating,  or  endanger  the  safety  of  any  other  mine,  and  the  pro- 
ceedings to  obtain  said  lateral  roads  shall  be  according  to  the  provisions  of  the 
act  of  May  5,  1832,  and  the  supplements  thereto. 

ANNOTATIONS. 

0 

MINES— LATERAL  RAILROADS. 

i.  Validity  of  supplemental  act — Title. 

2.  Appropriation  proceedings — Question  for  court. 

3.  Road  through  mine — Relief. 

4.  Coal  mine — What  constitutes. 

i.  validity  of   supplemental  act — title. 

The  act  of  July  5,  1883  (P.  L.  176),  is  not  invalid  by  reason  of  a  defective 
title.  Where  an  act  is  declared  to  be  supplementary  to  a  former  act,  if  the 
subject  of  the  original  act  is  sufficiently  expressed  in  its  own  title,  and  the 
provisions  of  the  supplementary  act  are  germane  to  that  act,  then  the  subject 
of  the  supplementary  act  is  sufficiently  covered  by  a  title  containing  specific 
reference  to  the  original  by  its  title  with  the  date  of  its  approval. 

Rodger's  Petition,  In  re,  192  Pa.  St.  97,  p.  107. 
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2.    AiTKoi-iMA  i  h>.\     PBOCEEDINOS — QUESTIONS    BOB    COURT. 

hi    the    case    of    lateral    railroads    I  lie    supervisory    [lowers    of    the    COUrt    in 

appropriation  proceedings  are  confined  (<>  definite   limits  and  extend  only  to 
the  question  of  damages,  the  necessity   for  the  road,  wharf  or  Landing,  and 

whether  or  not  the  wharf  or  landing  is  necessary  to  the  owner. 

Youghiogeny  River  Coal  Co.  v.  Robertson,  1  Pa.  Dist.  Rep.  809,  p.  810. 

3.    ROAD    THROUGH     MINK — BELIEF. 

If  the  fact  plainly  appears  that  it  was  proposed  to  run  a  lateral  railroad 
through  another  mine,  a  court  would  douhtless  refuse  to  appoint  viewers. 

Youhiogheny  River  Coal  Co.  v.  Robertson,  12  Pa.  Co.  Ct.  Rep.  1,  p.  2. 

A  coal-mine  operator  will  not  be  permitted  to  locate  and  construct  a  private 
roadway  or  heading  under  the  surface  where  it  would  pass  more  than  1,700  feet 
through  the  intervening  land  and  coal  underlying  it  and  would  intersect  and 
cross  the  main  entry  and  haulage  way  of  an  operating  mine  with  a  vast  area  of 
unmined  coal  under  lease  and  still  to  be  mined  out. 

Rodger's  Petition,  In  re,  192  Pa.  St.  97,  p.  105. 

A  preliminary  injunction  should  not  be  issued  to  restrain  the  construction  of 
a  lateral  railroad  where  the  court  has  no  means  of  determining  whether  a  strip 
of  coal  can  not  be  passed  through  without  violating  the  proviso  of  this  act,  and 
where  the  court  probably  can  not  have  such  means  until  upon  final  hearing  of  all 
the  facts. 

Youghiogheny  River  Coal  Co.  v.  Robertson,  12  Pa.  Co.  Ct.  Rep.  1,  p.  3. 

In  appropriation  proceedings  for  a  lateral  railroad  where  a  petition  was  filed 
for  the  appointment  of  viewers  under  the  original  act  of  May  5,  1832,  an  adjacent 
mine  owner  filed  exceptions  against  the  appointment  of  viewers  because  the  road 
would  pass  through  his  coal  mine  for  a  distance  of  nearly  1,000  feet ;  that  his 
coal  mine  had  been  opened  and  operated  continuously  for  several  years  and  was 
still  in  operation ;  that  the  proposed  lateral  road  would  cross  the  road  and  rooms 
of  his  mine  at  grade  and  would  divide  his  mine  into  two  parts  and  disturb 
and  endanger  the  safety  thereof.  On  such  exceptions  being  denied  by  the  peti- 
tioner the  court  will  not  determine  the  question,  but  will  appoint  the  viewers 
to  view  the  proposed  route  and  report  whether  they  deem  the  road  necessary  and 
useful,  and,  if  so,  assess  the  damages,  and  the  court  may  also  direct  them  to 
inquire  and  specially  report  whether  such  lateral  railroad  shall  pass  through  and 
disturb  the  operations  or  endanger  the  safety  of  the  coal  mine  of  the  respondent. 
The  report  of  the  viewers  on  this  subject,  while  not  conclusive,  may  be  persuasive 
to  the  court  when  passing  upon  the  question  raised  by  the  mine  owner's  ex- 
ceptions. 

Graff's  Case,  23  Pa.  County  Ct.  Rep.  349,  p.  350. 

4.    COAL    MINE WHAT    CONSTITUTES. 

A  mine  operated  for  15  years  with  all  the  requisites  for  a  reasonably  safe 
and  sueeessful  operation  thereof,  including,  among  other  things,  a  drainage  and 
ventilating  system  and  plant,  an  electric  plant,  boilers,  engines,  a  blacksmith 
shop,  boiler  house,  225  ears,  and  a  large  number  of  tenant  houses,  and  the  lessee, 
with  due  regard  to  the  term  of  the  lease,  is  prosecuting  with  due  diligence 
the  work  of  mining  and  removing  coal,  is  a  coal  mine  within  the  meaning  of  this 

act 

Rodger's  Petition,  In  re,  192  Pa.  St.  97,  p.  105. 
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METHOD  OF  ASSESSING  DAMAGES. 

LAWS  1893,  P.  15.  APRIL  14,   1893. 

A  FURTHER  SUPPLEMENT  to  an  act  regulating  lateral  railroads,  changing  the  method 
of  assessing  damages  to  landowners  in  certain  cases. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  first  section  of  an  act  of  assembly,  entitled  "  Supplement  to  an  act 
regulating  lateral  railroads,"  approved  April  18,  1865,  which  reads  as  follows, 
to  wit :  (Here  follows  the  act  of  April  18,  1865.  See  p.  181),  be  and  the  same  is 
hereby  amended  to  read  as  follows,  namely : 

That  the  act  entitled  "An  act  regulating  lateral  railroads,"  passed  May  5, 

1832,  and  the  several  supplements  thereto,  shall  be  construed  to  authorize  the 
construction  of  a  single  or  double  track  railroad  with  the  necessary  sidings, 

wharves,  schutes,  machinery,  fixtures,  and  appurtenances  for  the  transfer  and 
delivery  of  limestone,  iron  ore,  coal  and  other  minerals  from  said  lateral  rail- 
road on  to  any  public  or  locomotive  road,  the  damages  to  the  owners  of  the  lands 
shall  be  ascertained  by  six  disinterested  and  judicious  men  resident  in  the  said 
county,  to  be  appointed  by  the  court,  who  shall  proceed  in  the  same  manner  as 
is  provided  and  directed  by  the  first  section  of  the  act  of  May  5,  1832,  entitled 
"An  act  regulating  lateral  railroads,"  and  when  the  damages  shall  have  been 
finally  ascertained  and  determined  they  shall  be  paid :  Provided,  That  not  any  of 
said  roads  shall  exceed  five  miles  in  length. 

ANNOTATIONS. 
EXTENSION  OF  ACT. 

FOREIGN    CORPORATIONS. 

This  act  provides  that  the  original  act  of  May  5,  1832,  shall  be  construed  to 
authorize  the  construction  of  a  railroad  for  the  transfer  and  delivery  of  lime- 
stone, iron  ore,  coal,  and  other  minerals,  and  the  provisions  of  these  acts  must 
apply  to  foreign  corporations  authorized  to  acquire  and  hold  real  estate  within 
the  State. 

Warren  Silica  Co.'s  Petition,  21  Pa.  Dist.  Rep.  367,  p.  369. 


MAPS. 

ANTHRACITE  MINKS. 

MAPS   REQUIRED. 
LAWS  1870,   P.  3.  MARCH   3,    1870. 

AN  ACT  providing  for  the  health  and  safety  of  persons  employed  in  coal  mines. 

Note. — Sees.  1  and  2  of  this  act  are  inserted  here.  The  original  act  is  under  the  title 
Mining  Operations — Anthracite  Mines.      (See  p.   001.) 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  owner  or  agent  of  every  anthracite  coal  mine  or  colliery  shall  make, 
or  cause  to  be  made  an  accurate  map  or  plan  of  the  workings  of  such  coal  mine 
or  colliery,  on  a  scale  of  one  hundred  feet  to  the  inch ;  and  when  there  is  more 
than  one  seam  of  coal  worked  in  said  coal  mine  or  colliery,  the  map  or  plan  shall 
exhibit  the  workings  in  each  seam  of  coal,  and  shall  state  the  general  inclination 
of  the  strata,  with  any  material  deflection  therein  in  said  workings,  and  the 
boundary  lines  of  the  lands  of  said  coal  mines  or  colliery ;  a  true  copy  of  which 
map  or  plan,  the  said  owner  or.  agent  shall  deposit  with  the  inspectors  of  coal 
mines  and  collieries  for  the  district  in  which  the  coal  mine  or  colliery  is  situated 
within  four  months  from  the  passage  of  this  act,  and  one  copy  shall  be  kept  at 
the  office  of  each  colliery ;  and  the  said  owner  or  agent  shall  furnish  to  the 
inspector  aforesaid,  on  the  first  day  of  January  and  July,  in  every  year  here- 
after, a  statement,  or  map  or  plan  of  the  progress  of  the  workings  of  such  coal 
mine  or  colliery,  during  the  year  past,  up  to  date,  to  enable  the  inspector  to 
mark  the  same  upon  the  map  or  plan  of  the  coal  mine  or  colliery,  furnished  and 
deposited  with  said  inspector  as  hereinbefore  provided  for ;  and  when  any  coal 
mine  or  colliery  is  worked  out,  preparatory  to  being  abandoned,  when  any  level 
or  lift  thereof  is  being  finished,  with  a  view  and  for  the  purpose  of  being 
abandoned,  or  when  any  of  the  pillars  therein  are  to  be  removed,  the  owner  or 
agent  of  such  coal  mine  or  colliery  shall  have  the  map  or  plan  thereof  furnished 
as  hereinbefore  provided,  or  such  portions  thereof  as  the  case  may  require, 
carefully  verified,  and  notice  shall  be  given  to  the  inspector  of  coal  mines  and 
collieries  for  the  district,  in  writing,  of  the  purpose  to  abandon  or  remove  the 
pillars,  as  the  case  may  be.     (Amended.     See  following  act.) 

Sec.  2.  That  whenever  the  owner  or  agent  of  any  coal  mine  or  colliery  shall 
neglect  or  refuse,  or  from  any  cause  fail  for  the  period  of  two  months,  to  furnish 
to  the  inspector  the  map  or  plan,  or  the  addition  thereto  provided  for  in  the  first 
section  of  this  act,  or  if  the  inspector  finds  or  has  reason  to  believe,  that  any 
plan  or  map  of  any  coal  mine  or  colliery  furnished  him  under  the  provisions  of 
this  act,  is  materially  inaccurate  or  imperfect,  he  is  hereby  authorized  to  cause 
an  accurate  map  or  plan  of  the  actual  workings  of  such  coal  mine  or  colliery  to 
be  made,  at  the  expense  of  the  owner  thereof,  the  cost  of  which  shall  be  recover- 
able by  law,  as  other  debts  are,  from  said  owner. 

DUTY  AS  TO  MAPS— FIRST  SUPPLEMENT. 

LAWS  1876,   P.   130.  MAY  8,  1876. 

A  SUPPLEMENT  to  an  act  entitled  "  An  act  providing  for  the  health  and  safety  of 
persons  employed  in  coal  mines,"  approved  March  3,  1870,  making  the  neglect  to 
comply  with  the  first  section  of  said  act  a  misdemeanor. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  first  section  of  the  said  act  be  amended  so  as  to  read  as  follows, 
namely :  That  the  owner  or  agent  of  every  anthracite  coal  mine  or  colliery  shall 
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make,  or  cause  to  be  made,  an  accurate  map  or  plan  of  the  workings  of  such 
coal  mine  on  a  scale  of  not  more  than  one  hundred  feet  to  the  inch,  which  map 
or  plan  shall  exhibit  the  workings  in  each  seam  of  coal  and  shall  state  the 
general  inclination  of  the  strata,  with  any  material  defection  therein  in  said 
workings,  and  shall  truthfully  and  accurately  show  the  boundary  lines  of  the 
lands  of  the  said  coal  mines  or  colliery  and  the  proximity  of  the  workings  to 
the  lines  of  adjacent  owners,  a  true  copy  of  which  map  or  plan  the  said  owner 
or  agent  shall  deposit  with  the  inspectors  of  coal  mines  or  collieries  for  the 
district  in  which  the  coal  mine  or  colliery  is  situated  within  four  months  from 
the  passage  of  this  act,  and  one  copy  shall  be  kept  at  the  office  of  each  colliery ; 
and  the  said  owner  or  agent  shall  furnish  to  the  inspector  aforesaid  on  the  first 
day  of  January  and  July  in  every  year  hereafter  a  statement  or  map  or  plan 
of  the  progress  of  the  workings  of  such  coal  mine  or  colliery  during  the  six 
months  past  up  to  date,  to  enable  the  inspector  to  mark  the  same  upon  the  map 
or  plan  of  the  map,  or  plan  of  the  coal  mine  or  colliery  furnished  and  deposited 
with  said  inspector  as  hereinbefore  provided  for,  and  when  any  coal  mine  or 
colliery  is  worked  out  preparatory  to  be  abandoned,  or  when  any  local  lift 
thereof  is  being  finished  with  a  view  and  for  the  purpose  of  being  abandoned, 
the  owner  or  agent  of  such  coal  mine  or  colliery  shall  have  the  map  or  plan 
thereof  furnished  as  hereinbefore  provided,  or  such  portions  thereof  as  the  case 
may  require,  carefully  verified,  and  notice  shall  be  given  to  the  inspector  of 
coal  mines  and  collieries  for  the  district  in  writing  of  the  purpose  to  abandon ; 
and  in  case  the  said  owner  or  agent  shall  neglect  or  refuse  to  furnish  the  maps 
or  plans  by  this  section  required,  or  any  of  them,  or  shall  knowingly  and 
designedly  cause  such  maps  or  plans  when  furnished  to  be  incorrect  or  false, 
such  owner  or  agent  thus  offending  shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  shall  be  punished  by  a  fine  not  exceeding  five  hundred  dollars  or 
imprisonment  not  exceeding  three  months  at  the  discretion  of  the  court. 

SURVEYS,    MAPS,    AND   PLANS. 

LAWS  1885,  P.  218  JUNE  30,  lb85. 

AN  ACT  to  provide  for  the  health  and  safety  of  persons  employed  in  and  about  the 
anthracite  coal  mines  of  Pennsylvania,  and  for  the  protection  and  preservation  of 
property   connected    therewith. 

Note. — Article  III  entire  of  this  act  is  inserted  here.  The  original  act  is  under  the 
title  Mining  Operations — Anthracite  Mines.      (See  p.  614.) 

ARTICLE   III. 

SURVEYS,    MAPS    AND    PLANS. 

Sec.  1.  The  owner,  operator  or  superintendent  of  every  coal  mine  or  colliery 
shall  make  or  cause  to  be  made  an  accurate  map  or  plan  of  the  workings  or 
excavations  of  such  coal  mine  or  colliery,  on  a  scale  of  one  hundred  feet  to  the 
inch,  which  map  or  plan  shall  exhibit  the  workings  or  excavation  in  each  and 
every  seam  of  coal,  and  the  tunnels  and  passages  connecting  with  such  workings 
or  excavations ;  it  shall  state,  in  degrees,  the  general  inclination  of  the  strata, 
with  any  material  deflection  therein,  in  said  workings  or  excavations,  and  shall 
also  state  the  tidal  elevations  of  the  bottom  of  each  and  every  shaft,  slope, 
tunnel,  and  gangway,  and  of  any  other  point  in  the  mine  or  on  the  surface 
where  such  elevation  shall  be  deemed  necessary  by  the  inspector.  The  map 
or  plan  shall  show  the  number  of  the  last  survey  station  and  date  of  each 
survey  on  the  gangways  or  the  most  advanced  workings ;  it  shall  also 
accurately  show  the  boundary  lines  of  the  lands  of  the  said  coal  mine  or 
colliery,  and  the  proximity  of  the  workings  thereto ;  a  true  copy  of  which  map 
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or  plan,  the  said  owner,  operator  or  superintendent  shall  deposit  with  the 
Inspector  of  mines  for  the  district  In  which  the  said  coal  mine  or  colliery  is 
situated,  showing  the  workings  of  each  seam,  If  so  desired  by  the  Inspector, 

on  a  separate  sheet  of  tracing  muslin.     One  copy  Of  the  said   map  or  plan  shall 
be  kept   at    the  colliery. 
Sec.  2.  The  said  owner,  operator,  or  superintendent  shall,  as  often  as  once  In 

every  six  months,  place  or  cause  to  he  placed  on  the  said  Inspector's  map  or 
plan  of  said  coal  mine  or  colliery,  the  plan  of  the  extensions  made  in  such 
coal  nunc  or  colliery  during  the  preceding  six  months.  The  said  extensions 
shall  be  placed  on  the  Inspector's  map  and  the  map  returned  to  the  Inspector 
within  two  months  from  the  date  of  the  last  survey. 

Sec.  3.  When  any  coal  mine  or  colliery  is  worked  out  preparatory  to  being 
abandoned,  or  when  any  lift  thereof  is  about  to  be  abandoned,  the  owner, 
operator  or  superintendent  of  such  coal  mine  or  colliery  shall  have  the  maps 
or  plans  thereof  extended  to  include  all  the  excavations,  as  far  as  practicable, 
and  such  portions  thereof  as  the  case  may  require  shall  be  carefully  verified. 

Sec.  4.  Whenever  the  owner,  operator  or  superintendent  of  any  coal  mine 
or  colliery  shall  neglect  or  refuse,  or,  from  any  cause  not  satisfactory  to  the 
inspector,  shall  fail  for  a  period  of  three  months  to  furnish  to  the  inspector 
the  map  or  plan  of  said  colliery  or  of  the  extensions  thereto  as  provided  for 
in  this  act,  the  inspector  is  hereby  authorized  to  cause  an  accurate  map  or 
plan  of  such  coal  mine  or  colliery  to  be  made  at  the  expense  of  the  owrner 
thereof;  which  cost  shall  be  recoverable  from  said  owner  as  other  debts  are 
by  law  recoverable. 

Sec.  5.  If  the  inspector  finds,  or  has  reason  to  believe  that  any  map  or  plan 
of  any  coal  mine  or  colliery  furnished  under  the  provisions  of  this  act,  is 
materially  inaccurate  or  imperfect,  it  shall  be  his  duty  to  make  application  to 
the  court  of  common  pleas  of  the  county  in  which  such  colliery  is  situated  for 
an  order  to  have  an  accurate  map  or  plan  of  said  colliery  prepared,  and  if 
such  survey  shall  prove  that  the  map  furnished  was  materially  inaccurate  or 
imperfect  such  owner,  operator  or  superintendent  shall  be  liable  for  the  ex- 
pense incurred  in  making  the  same. 

Sec.  6.  If  it  shall  be  found  that  the  map  or  plan  furnished  by  the  owner, 
operator  or  superintendent  was  not  materially  inaccurate  or  imperfect,  the 
Commonwealth  shall  be  held  liable  for  the  expense  incurred  in  making  said 
test  survey. 

Sec.  7.  If  it  shall  be  shown  that  the  said  owner,  operator  or  superintendent 
has  knowingly  and  designedly  caused  or  allowed  such  map  or  plan  when 
furnished  to  be  incorrect  or  false,  such  owner,  operator  or  superintendent  thus 
offending  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall 
be  punished  by  a  fine  not  exceeding  five  hundred  dollars,  or  imprisonment  not 
exceeding  three  months  at  the  discretion  of  the  court. 

Sec.  8.  The  maps  or  plans  of  the  several  coal  mines  or  collieries  in  each 
district  and  which  are  placed  in  the  custody  of  the  inspector  shall  be  the 
property  of  the  Commonwealth,  and  shall  remain  in  the  care  of  the  inspector 
of  the  district  in  which  the  said  collieries  are  situated,  to  be  transferred  by 
him  to  his  successor  in  office,  and  in  no  case  shall  any  copy  of  the  same  be 
made  without  the  consent  of  the  owner,  operator  or  superintendent. 

Sec.  9.  The  inspector's  map  or  plan  of  any  particular  colliery  shall  be  open 
to  the  inspection  (in  the  presence  of  the  inspector)  of  any  miner  of  that 
colliery  whenever  said  miner  shall  have  cause  to  fear  that  his  working  place 
is  becoming  dangerous  by  reason  of  its  proximity  to  other  workings,  which 
may  he  supposed  to  contain  water  or  dangerous  gases,  but  only  to  the  miner 
working  in  such  supposed  dangerous  place.     (Amended.     See  following  act.) 
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MAPS— INSPECTION— AMENDMENT. 

LAWS  1889,  P.  130.  HAY  8,  1889. 

AN  ACT  to  amend  an  act  entitled  "  An  act  to  provide  for  the  health  and  safety  of 
persons  employed  in  and  about  the  anthracite  coal  mines  of  Pennsylvania  and  for  the 
protection  and  preservation  of  property  connected  therewith,"  approved  June  30, 
1885,  providing  that  any  surface  owner,  lessor  or  the  owner  of  land  or  coal  shall 
have  the  right  to  inspect  mine  maps. 

Sec.  1.  Be  it  enacted,  etc. : 

That  section  nine  of  article  three  of  the  act  entitled  "  An  act  to  provide  for 
the  health  and  safety  of  persons  employed  in  and  about  the  anthracite  coal 
mines  of  Pennsylvania,  and  for  the  protection  and  preservation  of  property 
connected  therewith,"  approved  June  30,  1885,  which  reads  as  follows,  namely : 
(Here  follows  sec.  9  of  the  act  of  June  30,  1885.  See  preceding  act),  be  and  the 
same  is  hereby  amended,  so  that  the  same  shall  read  as  follows,  namely :  The 
inspector's  map  or  plan  of  any  particular  coal  mine  or  colliery  and  the  map  or 
plan  kept  at  the  colliery,  shall  be  open  to  the  inspection  (in  the  presence  of  the 
inspector  or  of  the  superintendent,  mine  boss,  or  his  assistants,  as  the  case  may 
be)  of  any  miner  of  that  colliery,  whenever  said  miner  shall  have  cause  to  fear 
that  his  working  place  is  becoming  dangerous  by  reason  of  its  proximity  to  other 
workings,  which  may  be  supposed  to  contain  water  or  dangerous  gases,  but 
only  to  the  miner  working  in  such  supposed  dangerous  place,  and  said  map 
or  plan  shall  in  like  manner  be  open  to  the  inspection  of  any  land  or  surface 
owner,  lessor,  or  the  owner  of  land  or  coal  adjacent  to  the  workings  of  said 
mine  or  colliery,  but  only  so  much  of  the  said  map  or  plan  of  said  workings 
shall  be  open  to  such  inspection  as  shall  concern  such  land  or  surface  owner, 
lessor  or  owner  of  adjacent  land  or  coal. 

MAPS  AND   PLANS — PILLARS. 

LAWS  1891,  P.   176.  JUNE  2,  1891. 

AN  ACT  to  provide  for  the  health  and  safety  of  persons  employed  in  and  about  anthra- 
cite coal  mines  of  Pennsylvania,  and  for  the  protection  and  preservation  of  property 
connected  therewith. 

Note. — All  of  Article  III  is  inserted  here.  The  body  of  the  act  is  under  the  title 
Mining  Operations — Anthracite  Mines.     See  page  635.) 

ARTICLE   III. 

MAPS  AND  PLANS. 

Sec.  1.  The  owner,  operator,  or  superintendent  of  every  coal  mine  or  col- 
liery shall  make,  or  cause  to  be  made,  an  accurate  map  or  plan  of  the  workings 
or  excavations  of  such  coal  mine  or  colliery,  on  a  scale  of  one  hundred  feet  to 
the  inch,  which  map  or  plan  shall  exhibit  the  workings  or  excavations  in  each 
and  every  seam  of  coal  and  the  tunnels  and  passages  connecting  with  such  work- 
ings or  excavations.  It  shal'  state  in  degrees  the  general  inclination  of  the 
strata  with  any  material  deflection  therein  in  said  workings  or  excavations, 
and  shall  also  state  the  tidal  elevations  of  the  bottom  of  each  and  every  shaft, 
slope,  tunnel,  and  gangway,  and  of  any  other  point  in  the  mine  or  on  the  sur- 
face where  such  elevation  shall  be  deemed  necessary  by  the  inspector.  The  map 
or  plan  shall  show  the  number  of  the  last  survey  station  and  date  of  each 
survey  on  the  gangways  or  the  most  advanced  workings.  It 'shall  also  accu- 
rately show  the  boundary  lines  of  the  lands  of  the  said  coal  mine  or  colliery 
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and  the  proximity  of  the  workings  thereto,  and  in  ease  any  mine  contains  any 
water  dammed  up  In  any  pari  thereof  it  shall  be  the  duty  of  tin-  owner,  operator 
or  superintendent  to  cause  the  true  location  of  the  said  dam  to  be  accurately 
marked  on  said  map  or  plan,  together  with  the  tidal  elevation,  Inclination  of 

strata,  and  area  of  said  workings  Containing  water,  and  whenever  any  work- 
ings or  excavations  is  (are)  approaching  the  workings  where  such  dam  or  water 
is  contained  or  situated,  the  owner,  operator  or  superintendent  shall  notify 
the  inspector  of  the  same  without  delay. 

A  true  copy  of  which  map  or  plan  the  said  owner,  operator,  or  superintendent 
shall  deposit  with  the  inspector  of  mines  for  the  district  in  which  the  said  coal 
mine  or  colliery  is  situated,  showing  the  workings  of  each  seam,  if  so  desired 
by  the  inspector,  on  a  separate  sheet  of  tracing  muslin.  One  copy  of  the  said 
map  or  plan  shall  he  kept  at  the  colliery. 

Sec.  2.  The  said  owner,  operator  or  superintendent  shall,  as  often  as  once 
in  every  six  months,  place,  or  cause  to  be  placed,  on  the  said  inspector's  map  or 
plan  of  said  coal  mine  or  colliery,  the  plan  of  the  extensions  made  in  such  coal 
mine  or  colliery  during  the  preceding  six  months.  The  said  extensions  shall 
be  placed  on  the  inspector's  map  and  the  map  returned  to  the  inspector  within 
two  months  from  the  date  of  the  last  survey. 

Sec.  3.  When  any  coal  mine  or  colliery  is  worked  out  preparatory  to  being 
abandoned,  or  when  any  lift  thereof  is  about  to  be  abandoned,  the  owner, 
operator,  or  superintendent  of  such  coal  mine  or  colliery  shall  have  the  maps 
or  plans  thereof  extended  to  include  all  excavations,  as  far  as  practicable,  and 
such  portions  thereof  as  have  been  worked  to  the  boundary  lines  of  adjoining 
properties;  or  any  part  or  parts  of  the  workings  of  which  it  is  intended  to  be 
allowed  to  fill  with  water,  must  be  surveyed  in  duplicate  and  such  surveys  must 
practically  agree,  and  certified  copies  be  filed  with  the  inspector  of  the  district 
in  which  the  mines  are  situated. 

Sec  4.  Whenever  the  owner,  operator  or  superintendent  of  any  coal  mine  or 
colliery  shall  neglect  or  refuse,  or  from  any  cause  not  satisfactory  to  the  in- 
spector, shall  fail,  for  a  period  of  three  months,  to  furnish  to  the  inspector  the 
map  or  plan  of  said  colliery  or  of  the  extensions  thereto,  as  provided  for  in  this 
act,  the  inspector  is  hereby  authorized  to  cause  an  accurate  map  or  plan  of  such 
coal  mine  or  colliery  to  be  made  at  the  expense  of  the  owner  thereof,  which  cost 
shall  be  recoverable  from  said  owner  as  other  debts  are  by  law  recoverable. 

Sec.  5.  If  the  inspector  finds  or  has  reason  to  believe,  that  any  map  or  plan 
of  any  coal  mine  or  colliery,  furnished  under  the  provisions  of  this  act,  is  ma- 
terially inaccurate,  it  shall  be  his  duty  to  make  application  to  the  court  of 
common  pleas  of  the  county  in  which  such  colliery  is  situate  for  an  order  to 
have  an  accurate  map  or  plan  of  said  colliery  prepared,  and  if  such  survey 
shall  prove  that  the  map  furnished  was  materially  inaccurate  or  imperfect,  such 
owner,  operator,  or  superintendent  shall  be  liable  for  the  expense  incurred  in 
making  the  same. 

Sec.  6.  If  it  shall  be  found  that  the  map  or  plan  furnished  by  the  owner, 
operator  or  superintendent  was  not  materially  inaccurate  or  imperfect,  the 
Commonwealth  shall  be  held  liable  for  the  expense  incurred  in  making  said  test 
survey. 

Sec  7.  If  it  shall  be  shown  that  the  said  owner,  operator  or  superintendent 
has  knowingly  or  designedly  caused  or  allowed  such  map  or  plan,  when  fur- 
nished, to  be  incorrect  or  false,  such  owner,  operator  or  superintendent  thus 
offending  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall 
be  punished  by  a  fine  not  exceeding  five  hundred  dollars  or  imprisonment  not 
exceeding  three  months,  at  the  discretion  of  the  court. 
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Si«:c.  8.  The  maps  or  plans  of  the  several  coal  mines  or  collieries  in  each  dis- 
trict and  which  are  placed  in  the  custody  of  the  inspector  shall  be  the  property 
of  the  Commonwealth,  and  shall  remain  in  the  care  of  the  inspector  of  the 
district  in  which  the  said  collieries  are  situated  to  be  transferred  by  him  to 
his  successor  in  office;  and  in  no  case  shall  a  copy  of  the  same  be  made  without 
the  consent  of  the  owner,  operator  or  superintendent. 

Sec*  9.  The  inspector's  map  or  plan  of  any  particular  colliery  shall  be  open 
for  inspection,  in  the  presence  of  the  inspector,  to  any  miner  or  miners  of  that 
colliery,  whenever  said  miner  or  miners  shall  have  cause  to  fear  that  his  or 
their  working  place  or  places  is  becoming  dangerous,  by  reason  of  its  proximity 
to  other  workings  which  may  be  supposed  to  contain  water  or  dangerous  gases. 
Said  map  shall  also  be  open  to  the  inspection  and  examination  of  any  citizen 
interested  during  business  hours. 

Sec.  10.  It  shall  be  obligatory  on  the  owners  of  adjoining  coal  properties  to 
leave,  or  cause  to  be  left,  a  pillar  of  coal  in  each  seam  or  vein  of  coal  worked 
by  them,  along  the  line  of  adjoining  property,  of  such  width,  that  taken  in  con- 
nection with  the  pillar  to  be  left  by  the  adjoining  property  owner,  will  be  a 
sufficient  barrier  for  the  safety  of  the  employees  of  either  mine  in  case  the 
other  should  be  abandoned  and  allowed  to  fill  with  water;  such  width  of  pillar 
to  be  determined  by  the  engineers  of  the  adjoining  property  owners  together 
with  the  inspector  of  the  district  in  which  the  mine  is  situated,  and  the  surveys 
of  the  face  of  the  workings  along  such  piPar  shall  be  made  in  duplicate  and 
must  practically  agree.  A  copy  of  such  duplicate  surveys,  certified  to,  must  be 
tiled  with  the  owners  of  the  adjoining  properties  and  with  the  inspector  of  the 
district  in  which  the  mine  or  property  is  situated. 

BITUMINOUS  MINES. 

MAP   OF   WORKINGS. 

LAWS  1877,  P.   56.  APRIL   18,   1877. 

AN  ACT  providing  the  means  for  securing  the  health  and  safety  of  persons  employed  in 
the  bituminous  coal  mines  of  Pennsylvania. 

Note. — Sec.  1  only  of  this  act  is  inserted  here.  The  body  of  the  act  is  under  the  title 
Mining  Operations — Bituminous  Mines.      (See  p.  686.) 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  owner  or  agent  of  every  bituminous  coal  mine  or  colliery  shall  make 
or  cause  to  be  made  within  six  months  after  the  passage  of  this  act  an  accurate 
map  or  plan  of  the  workings  of  such  coal  mine  or  colliery  on  a  scale  not  ex- 
ceeding one  hundred  feet  to  the  inch  and  showing  the  bearings  and  distances, 
which  shall  be  kept  for  use  of  the  inspector  in  the  office  at  the  mine  of  said  coal 
mine  or  colliery  ;  and  said  owner  or  agent  shall  cause,  on  or  before  the  10th  day 
of  January  in  every  year,  a  plan  of  the  progress  of  the  workings  of  such  coal 
mine  during  the  year  past  to  be  marked  on  the  original  map  or  plan  of  the  said 
coal  mine  or  colliery,  and  the  inspector  shall  have  the  right  at  all  times  to 
have  possession  of  any  such  map  or  plan  at  the  mines  to  draw  a  copy  there- 
from for  his  own  convenience:  Provided,  If  the  owner  or  agent  of  any  coal 
mine  shall  neglect  or  refuse,  or  from  any  cause  fail,  for  the  period  of  two 
months  after  the  time  prescribed,  to  furnish  the  said  map  or  plan  as  hereby 
required,  or  if  the  inspector  shall  find  or  have  reason  to  believe  that  any  map 
or  plan  of  any  coal  mine  furnished  in  pursuance  of  the  provisions  of  this  act 
is  materially  inaccurate  or  imperfect,  he  is  hereby  authorized  to  cause  a  cor- 
rect map  or  plan  of  the  actual  workings  of  said  coal  mine  to  be  made  at  the 
expense  of  the  owner  thereof,  the  cost  of  which  shall  be  recoverable  from  said 
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owner  as  other  debts  an*  recoverable  i>y  law:  Provided,  Thai  if  the  map  or 

plan  which  he  Claimed  to  l>e  incorrect  shall  prove  to  have  been  correct  then 
aforesaid  expenses  shall  he  paid  by  the  said  Inspector  and  may  he  recovered 
from  him  in  like  manner. 

MAPS  OF  COAL  MINES. 

LAWS  1885,  P.  205.  JUNE  30,   1885. 

AN  ACT  relating'  to   bituminous   coal  mines  and   providing  for  the  lives,   health,   safety 
and    welfare  of  persons   employed   therein. 

Note. — Sec.  1  only  of  this  act  is  Inserted  here.     The  body  of  the  act  is  under  the  title 
Mining  Operations — Bituminous  Mines.      (See  p.  691.) 

Sec.  1.  Be  it  enacted,  etc.  : 

That  the  owner,  operator  or  superintendent  of  every  bituminous  coal  mine, 
shall  make  or  cause  to  be  made  an  accurate  map  or  plan  of  such  coal  mine,  on 
a  scale  not  exceeding  one  hundred  feet  to  the  inch,  which  map  or  plan  shall 
exhibit  all  the  openings  or  excavations,  the  shaft,  tunnels,  slopes,  planes,  gang- 
ways, entries,  crossheadings,  rooms,  etc.,  and  shall  show  the  direction  of  the  air 
currents  therein,  and  shall  accurately  delineate  the  boundary  lines  between  said 
coal  mine  and  adjoining  mines  operated  by  other  parties,  and  show  the  relation 
and  proximity  of  the  workings  thereto.  The  maps  shall  also  show  the  changes 
of  level  of  the  lowest  entry  in  use  for  drainage  connecting  with  each  indepen- 
dent opening.  The  said  map  or  plan,  or  a  true  copy  thereof,  together  with  a 
record  of  all  the  surveys  of  said  boundary  lines  and  openings  and  excavations 
aforesaid,  shall  be  kept  at  such  mine  by  the  said  owner,  operator  or  superin- 
tendent for  the  use  of  the  mine  inspector,  and  for  the  inspection  of  any  miner 
working  in  said  mine,  whenever  said  miner  shall  have  cause  to  fear  that  the 
working  place  where  he  is  working,  is  becoming  dangerous  by  reason  of  its 
proximity  to  other  workings,  which  may  be  supposed  to  contain  water  or  dan- 
gerous gas.  The  said  owner,  operator  or  superintendent  shall,  as  often  as 
once  in  every  six  months,  accurately  place  or  cause  to  be  placed  on  the  map  or 
plan  of  said  coal  mine,  a  plan  of  the  excavations  made  of  all  the  working  places, 
or  other  parts  of  such  coal  mine,  during  the  preceding  six  months ;  and,  when- 
ever the  workings  or  excavations  of  said  coal  mine,  or  any  part  of  the  same, 
have  been  driven  to  within  ten  feet  of  the  boundary  line,  or  when  said  coal 
mine,  or  any  part  of  the  same,  is  abandoned,  the  owner,  operator  or  superin- 
tendent thereof  shall  furnish  the  mine  inspector,  within  three  months  after, 
the  proximity  to  the  boundary  line  as  aforesaid,  or  after  abandonment  of  the 
said  mine,  or  any  part  of  the  same,  with  a  correct  copy,  on  tracing  muslin,  of 
the  map  or  plan  of  said  mine,  which  shall  accurately  show  all  excavations  and 
workings  of  such  mine  to  date,  exhibiting  clearly  the  part  or  parts  abandoned, 
and  the  part  or  parts  in  proximity  to  the  boundary  line  aforesaid.  The  maps 
or  plans  of  the  several  coal  mines  in  each  district,  which  are  furnished  to  mine 
inspector  as  last  aforesaid,  shall  be  the  property  of  the  Commonwealth,  and 
shall  remain  in  the  care  of  the  inspector  of  the  district  in  which  the  said  mines 
are  situated,  to  be  transferred  by  him  to  his  successor  in  office,  and  in  no  case 
shall  any  copy  of  the  same  be  made  without  the  consent  of  the  owner,  operator 
or  his  agent.  If  the  mine  inspector  shall  find,  or  have  good  reason  to  believe, 
that  any  map  or  plan  of  any  coal  mine,  made  or  furnished  in  pursuance  of  the 
provisions  of  this  act,  is  materially  inaccurate  or  imperfect,  he  is  hereby 
authorized  to  cause  a  correct  map  or  plan  of  said  coal  mine  to  be  made,  at  the 
expense  of  the  owner  or  operator  thereof,  the  cost  of  which  shall  be  recovera- 
ble from  said  owner  or  operator  as  other  debts  are  recoverable  by  law:  Pro- 
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vided  however,  That  if  the  map  or  plan,  which  is  claimed  to  be  inaccurate, 
shall  prove  to  have  been  correct,  then  the  Commonwealth  shall  be  held  liable 
for  the  expenses  incurred  in  making  said  test  survey,  and  the  same  shall  be 
paid  by  the  State  treasurer,  upon  warrants  of  the  auditor  general,  who  shall 
require  proper  vouchers  and  satisfactory  proof  of  the  same. 

MAPS  AND  PLANS. 
LAWS  1893,  P.  52.  MAY  15,  1893. 

AN   ACT  relating  to  bituminous  coal  mines  and   providing  for  the  lives,  health,   safety 
and  welfare  of  persons  employed  therein. 

Note. — Article  I  entire  is  inserted  here.  The  body  of  the  act  is  under  the  title  Mining 
Operations — Bituminous   Mines.      (See  p.   697.) 

ARTICLE   I. 

SURVEY,  MAPS  AND  PLANS. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  operator  or  superintendent  of  every  bituminous  coal  mine  shall 
make,  or  cause  to  be  made  by  a  competent  mining  engineer  or  surveyor,  an 
accurate  map  or  plan  of  such  coal  mine,  not  smaller  than  a  scale  of  two  hun- 
dred feet  to  an  inch,  which  map  shall  show  as  follows: 

First.  All  measurements  of  said  mine  in  feet  or  decimal  parts  thereof. 

Second.  All  the  openings,  excavations,  shafts,  tunnels,  slopes,  planes,  main 
entries,  cross  entries,  rooms,  etc.,  in  proper  numerical  order  in  each  opened 
strata  of  coal  in  said  mine. 

Third.  By  darts  or  arrows  made  thereon  by  a  pen  or  pencil  the  direction  of 
air  currents  in  the  said  mine. 

Fourth.  An  accurate  delineation  of  the  boundary  lines  between  said  coal  mine 
and  all  adjoining  mines  or  coal  lands,  whether  owned  or  operated  by  the  same 
operator  or  other  operator,  and  the  relation  and  proximity  of  the  workings  of 
said  mine  to  every  other  adjoining  mine  or  coal  lands. 

Fifth.  The  elevation  above  mean  tide  at  Sandy  Hook  of  all  tunnels  and 
entries,  and  of  the  face  of  working  places  adjacent  to  boundary  lines  at  points 
not  exceeding  three  hundred  feet  apart. 

Sixth.  The  bearings  and  lengths  of  each  tunnel  or  entry  and  of  the  boundary 
or  property  lines.  The  said  map  or  plan,  or  a  true  copy  thereof,  shall  be  kept  in 
the  general  mine  office  by  the  said  operator  or  superintendent  for  use  of  the 
mine  inspectors  and  for  the  inspection  of  any  person  or  persons  working  in  said 
mine,  whenever  said  person  or  persons  shall  have  cause  to  fear  that  any  working 
place  is  becoming  dangerous  by  reason  of  its  proximity  to  other  workings  that 
may  contain  water  or  dangerous  gas. 

Sec.  2.  At  least  once  in  every  six  months,  or  oftener  if  necessary,  the  operator 
or  superintendent  of  each  mine  shall  cause  to  be  shown  accurately  on  the  map 
or  plan  of  said  coal  mine,  all  the  excavations  made  therein  during  the  time 
elapsing  since  such  excavations  were  last  showrn  upon  said  map  or  plan ;  and 
all  parts  of  said  mine  which  were  worked  out  or  abandoned  during  said  elapsed 
period  of  time  shall  be  clearly  indicated  by  colorings  on  said  map  or  plan ;  and 
whenever  any  of  the  workings  or  excavations  of  said  coal  mine  have  been  driven 
to  their  destination,  a  correct  measurement  of  all  such  workings  or  excavations 
shall  be  made  promptly  and  recorded  in  a  survey  book  prior  to  the  removal  of 
the  pillars  or  any  part  of  the  same  from  such  workings  or  exc'avations. 

Sec  3.  The  operator  or  superintendent  of  every  coal  mine  shall,  within  six 
months  after  the  passage  of  this  act,  furnish  the  mine  inspector  of  the  district 
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in  which  said  mine  is  located  wiiii  ;i  correct  copy,  on  tracing  muslin  or  sun  print, 
of  (he  map  or  plan  of  said  mine  hereinbefore  provided  for.  And  the  Inspector 
of  the  district  shall,  at  the  end  of  each  year  or  twice  a  year  if  he  requires  it., 

forward  said  map  or  plan  to  the  proper  person  at  any  particular  mine,  whose 
duty  it  shall  he  (o  place  or  cause  to  he  placed  on  said  map  or  plan  all  extension! 

and  worked  out  or  abandoned  parts  of  the  mine  during  the  preceding  six  or 

twelve  months,  as  the  case  may  he,  and  return  the  same  to  the  mine  inspector 
within  thirty  days  from  the  time  of  receiving  it.  The  copies  of  the  maps  or 
plans  of  the  several  coal  mines  of  each  district  as  hereinbefore  required  to  he 
furnished  to  the  mine  inspector  shall  remain  in  the  care  of  the  inspector  of  the 
district  in  which  the  said  mines  are  situated,  as  official  records,  to  be  transferred 
by  him  to  his  successor  in  office;  but  it  is  provided  that  in  no  case  shall  any 
copy  of  the  same  be  made  without  the  consent  of  the  operator  or  his  agent. 

Sec.  4.  If  any  superintendent  or  operator  of  mines  shall  neglect  or  fail  to 
furnish  to  the  mine  inspector  any  copies  of  maps  or  plans  as  hereinbefore 
required  by  this  act,  or  if  the  mine  inspector  shall  believe  that  any  map  or  plan 
of  any  coal  mine  made  or  furnished  in  pursuance  of  the  provisions  of  this  act  is 
materially  inaccurate  or  imperfect,  then,  in  either  case,  the  mine  inspector  is 
hereby  authorized  to  cause  a  correct  survey  and  map  or  plan  of  said  coal  mine 
to  be  made  at  the  expense  of  the  operator  thereof,  the  cost  of  which  shall  be 
recoverable  from  said  operator  as  other  debts  are  recoverable  by  law :  Provided 
however,  That  if  the  map  or  plan  which  may  be  claimed  by  the  mine  inspector  to 
be  inaccurate  shall  prove  to  be  correct,  then  the  Commonwealth  shall  be  liable 
for  the  expense  incurred  by  the  mine  inspector  in  causing  to  be  made  said  test' 
survey  and  map  and  the  costs  thereof,  ascertained  by  the  auditor  general  by 
proper  vouchers  and  satisfactory  proofs,  shall  be  paid  by  the  State  treasurer 
upon  warrants  which  the  said  auditor  general  is  hereby  directed  to  draw  for  the 
same. 

MAPS  AND  PLANS. 
LAWS  1911,  P.  756.  JUNE  9,   1911. 

AN  ACT  to  provide  for  the  health  and  safety  of  persons  employed  in  and  about  the 
bituminous  coal  mines  of  Pennsylvania  and  for  the  protection  and  preservation  of 
property   connected   therewith. 

Note. — Article  II  entire  is  inserted  here.  The  body  of  the  act  is  under  the  title 
Mining  Operations — Bituminous  Mines.      (See  p.  740.) 

ARTICLE   II. 

MAPS   AND  PLANS. 

Sec.  1.  The  operator  or  the  superintendent  of  any  bituminous  coal  mine  shall 
make,  or  cause  to  be  made  by  a  competent  mining  engineer  or  surveyor,  an 
accurate  map  of  the  mine,  on  a  scale  of  not  less  than  two  hundred  feet  to  the 
inch,  which  map  shall  show  as  follows: 

First.  All  the  openings,  excavations,  shafts,  slopes,  drifts,  tunnels,  planes, 
main  entries,  cross  entries  and  rooms  and  the  name  or  number  of  each. 

Second.  An  accurate  delineation  of  the  boundary  lines  between  said  mine 
and  all  adjoining  mines  or  coal  lands,  and  the  relation  and  proximity  of  the 
workings  of  said  mine  to  all  adjoining  mines  or  coal  lands;  and,  if  requested 
by  the  Inspector,  the  blue  print  in  the  office  at  the  mines  shall  show  by  arrows 
the  direction  of  the  air  currents  in  said  mine,  each  split  to  show  in  different 
color  in  pencil. 

Third.  The  elevation  fibove  or  below  mean  tide  at  Sandy  Hook  of  the  top  and 
bottom  of  each  shaft  and  slope,  of  all  drifts,  tunnels,  planes,  and  of  the  faces 
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of  entries,  as  found  at  each  semiannual  survey,  and  in  rooms  and  entries  adja- 
cent to  boundary  lines  between  such  mine  and  any  adjoining  mine  or  mines 
at  points  not  more  than  three  hundred  feet  apart;  also  the  number  of  last 
survey  station  and  the  date  of  such  survey  on  the  entries,  as  they  are  repre- 
sented on  the  map;  the  location  of  streams,  rivers,  lak3S,  dams,  or  any  other 
bodies  of  water  on  the  surface,  with  their  elevations  accurately  and  plainly 
marked;  the  location  and  elevation  of  any  body  of  water  dammed  in  the  mine, 
or  held  back  in  any  portion  of  the  mine,  giving  the  true  area  of  said  body  of 
water,  unless  inaccessible  before  the  passage  of  this  act;  the  location  of  all 
bore  holes  penetrating  the  coal  strata ;  and  the  location  of  all  oil  and  gas  wells 
and  oil  and  gas  pipe  lines :  Provided,  however,  For  the  purpose  of  this  para- 
graph, the  owner  or  owners  of  the  oil  and  gas  wells  and  the  oil  and  gas  pipe 
lines  shall  furnish,  at  his,  their,  or  its  own  expense,  to  the  operator  of  the 
mine  on  which  said  wells  are  located  or  lines  are  constructed,  a  survey  showing 
the  location  thereof,  within  sixty  days  after  the  passage  of  this  act,  or  within 
a  like  time  after  the  construction  or  location  of  wells  and  pipe  lines  hereafter 
made. 

Sec.  2.  When  the  workings  of  a  mine  are  within  three  hundred  feet  of  the 
boundary  lines  between  such  mine  and  any  adjoining  mine  or  mines,  applica- 
tion shall  be  made  by  the  operator  or  the  superintendent  to  the  inspector  for 
information  as  to  the  proximity  of  the  workings  of  such  adjoining  mine  or 
mines,  and  if  the  workings  of  such  adjoining  mine  or  mines  are,  at  their  nearest 
point,  within  three  hundred  feet  of  such  boundary  line,  the  inspector  shall  so 
notify  the  said  operator  or  the  said  superintendent,  who  shall  have  such  por- 
tion of  the  workings  of  said  adjoining  mine  or  mines  surveyed  and  shown  on 
the  map  of  the  mine  first  mentioned.  For  the  purpose  of  making  only  the 
survey  herein  required,  the  engineer  or  surveyor  of  any  mine  shall  have  the 
right  of  entry  into  any  adjoining  mine,  on  the  written  authority  of  the  inspecto:-. 

Sec.  3.  A  true  copy  of  said  map  shall  be  kept  in  the  mine  office  at  the  mine, 
for  the  use  of  the  mine  officials  and  the  inspector,  and  for  the  inspection  (in 
the  presence  of  the  superintendent  or  the  mine  foreman)  of  any  person  working 
in  said  mine,  whenever  said  person  shall  fear  that  any  working  place  is  becom- 
ing dangerous  by  reason  of  its  proximity  to  other  workings  that  may  contain 
dangerous  accumulations  of  water  or  noxious  gases. 

Sec  4.  At  least  once  every  six  months  the  operator  or  the  superintendent  of 
every  mine  shall  cause  to  be  shown  accurately  on  the  original  map  of  said 
mine,  and  on  the  copy  of  the  map  in  the  mine  office,  all  the  excavations  made 
therein  during  the  time  that  has  elapsed  since  such  excavations  were  last 
shown  thereon. 

The  operator  or  the  superintendent,  at  the  request  of  the  inspector,  in  writ- 
ing, shall  order  that  any  portion  of  any  mine  shall  be  surveyed  and  entered 
on  the  original  map,  when  in  the  opinion  of  the  inspector  such  portion  of  the 
mine  is  approaching  accumulations  of  water  or  noxious  gases.  And  whenever 
any  of  the  workings  or  excavations  of  any  mine  shall  be  driven  to  their 
destination,  it  shall  be  the  duty  of  the  operator  or  the  superintendent  to  cause 
the  mining  engineer  or  surveyor  to  check  up  all  his  previous  work  and  notes 
of  said  mine,  so  that  he  can  certify  that  the  said  map  shows  correctly  all  the 
excavations  made  therein,  as  he  is  required  to  do  by  section  six  of  this  article. 

Sec.  5.  The  operator  or  the  superintendent  of  every  mine  shall  furnish  the 
inspector  of  the  district  with  a  true  and  correct  copy  of  the  aforesaid  original 
map  of  said  mine,  on  tracing  cloth,  and  at  the  end  of  every  six  months  there- 
after the  inspector  shall  return  said  copy  to  the  operator  or  the  superintendent, 
who  shall  place  or  cause  to  be  placed  thereon  all  the  extensions  made,  and  all 
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portions  of  (ho  mine  worked  out  or  abandoned,  during  the  preceding  six  months, 
as  provided  for  In  section  four  of  this  article,  and  shall   forward  the  map  to  the 

inspector  within  thirty  days  from  the  time  of  receiving  it:  Provided,  That  iii 
lieu  of  the  map  on  tracing  cloth  as  aforesaid,  the  operator  or  the  superintendent 
shall  have  the  privilege  of  furnishing  every  six  months  a  blue  print  showing 
the  complete  workings  of  the  mine  to  date.  When  more  than  one  seam  of  coal 
is  being  worked  in  any  mine,  the  Inspector  shall  be  provided  with  a  separate 
copy  of  the  original  map  on  tracing  cloth  or  a  blue  print  of  the  complete  work- 
ings of  each  seam,  as  provided  for  in  this  article.  The  copies  of  the  maps  of 
the  several  mines,  as  hereinbefore  re-quired  to  be  furnished  to  the  inspector, 
shall  remain  in  the  care  of  the  inspector  of  the  district  in  which  said  mines  are 
situated,  as  official  records  pertaining  strictly  to  the  office  of  said  inspector,  to 
be  transferred  by  him  to  his  successor  in  office,  and  in  no  case  shall  any  copy 
thereof  be  made  or  any  information  therefrom  be  given  to  any  person  without 
the  consent  of  the  operator,  except  as  provided  for  in  section  two  of  this  article. 

Sec.  6.  Whenever  a  mine  is  worked-out  or  abandoned,  the  operator  or  the 
superintendent  shall,  within  sixty  days  thereafter,  extend  the  inspector's  map 
to  show  clearly  all  the  worked-out  or  abandoned  territory,  with  all  property 
and  boundary  lines  and  elevations,  as  required  in  section  one  of  this  article. 

The  owner  or  the  operator  of  the  abandoned  mine  shall  also,  within  sixty 
days  after  its  abandonment,  send  to  the  Department  of  Mines  a  tracing  of 
said  complete  original  map,  which  shall  be  kept  in  the  department  as  a  public 
document.  The  mining  engineer  or  surveyor  shall  certify  that  said  tracing  is 
a  true  and  correct  copy  of  the  original  map  of  said  mine,  and  that  the  original 
map  is  a  true,  complete,  and  correct  map  and  survey  of  all  the  excavations  made 
in  said  abandoned  mine. 

Sec  7.  If  the  inspector  shall  have  reason  to  believe  that  any  map  of  any 
mine,  furnished  to  him  in  pursuance  of  the  provisions  of  this  article,  is  inac- 
curate or  imperfect,  he  is  hereby  authorized  to  have  made  a  survey  and  a  new 
map  of  said  mine.  The  cost  of  said  survey  and  map  shall  be  recoverable  from 
the  operator  as  other  debts  are  recoverable  by  law :  Provided,  however,  That  if 
the  map  claimed  by  the  inspector  to  be  inaccurate  or  imperfect  shall  be  found 
sufficiently  accurate  to  serve  the  purpose  for  which  it  is  intended,  then  the 
Commonwealth  shall  be  liable  for  the  expense  incurred  in  making  said  survey 
and  map,  which  expense  shall  be  paid  by  the  state  treasurer,  upon  warrant  of 
the  auditor  general,  issued  upon  the  presentation  of  voucher  approved  by  the 
chief  of  the  department  of  mines. 

MAPS  OF  MINES  AND  WORKINGS. 
LAWS  1911,  P.  954.  JUNE  15,   1911. 

AN  ACT  requiring  owners,  lessees,  or  operators  of  bituminous  coal  or  clay  mines  to 
furnish  the  owners  or  losseos  of  adjoining  coal  or  clay  lands  with  maps  of  the  mines 
and  workings  along  the  division  line  of  such  coal  or  clay  lands,  and  permitting  the 
owners  or  lessees  of  such  adjoining  coal  or  clay  lands  to  enter  such  mines  and  make 
surveys,  and  to  verify  the  accuracy  of  such  maps. 

Sec.  1.  Be  it  enacted,  etc. : 

That  after  the  passage  of  this  act,  upon  written  request  so  to  do,  the  owners 
or  owner,  lessee  or  lessees,  or  operator,  of  each  bituminous  coal  or  clay  mines 
in  this  Commonwealth,  shall  provide,  furnish,  give,  or  lend  to  the  owner  or 
owners,  or  lessee  or  lessees,  of  adjoining  coal  or  clay  lands  a  true  map  and  plat 
of  such  mines,  made  from  actual  survey,  showing  all  rooms,  headings,  and 
workings  convenient  to  and  along  the  division  line  of  such  adjoining  coal  or 
clay  lands;  and  on  the  neglect,  failure,  or  refusal  to  comply  with  such  written 
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request,  or  for  the  purpose  of  verifying  the  accuracy  of  such  map  or  plat  fur- 
nished in  compliance  with  such  written  request,  the  owner  or  owners,  or  lessee 
or  lessees,  of  such  adjoining  coal  or  clay  lands,  shall  have  the  right  to  enter 
such  mines,  with  or  by  such  agents,  surveyors,  and  assistants  as  shall  be  re- 
quired for  this  purpose,  and  ascertain  and  verify  by  surveys  and  measurements 
the  true  condition  plan,  plat,  and  workings  of  such  mines,  convenient  to  and 
along  the  division  line  of  such  adjoining  coal  or  clay  lands.  At  least  five  days' 
notice  shall  be  given  to  the  operator  or  superintendent  of  such  mines,  before 
entering  the  same  for  the  purpose  aforesaid.  The  time  selected  for  such  entry 
and  survey  shall  be  such  as  shall  least  interfere  with  the  active  operations  of 
such  mines. 


MINE  BUILDINGS— FIREPROOF. 

INCOMBUSTIBLE  MATERIALS  REQUIRED. 

LAWS  1911,  P.  979.  JUNE  15,   1911. 

AN  ACT  to  safeguard  life  in  the  coal  mines  of  the  Commonwealth  of  Pennsylvania,  and 
to  protect  and  preserve  the  property  connected  therewith,  by  providing  that  all  inside 
bui  dings  shall  be  constructed  of  incombustible  material  ;  and  providing  penalties  for 
failure  to  comply  with  the  terms  of  this  act ;  and  making  a  violation  thereof  by  mine 
superintendents  a  misdemeanor. 

Sec.  1.  Be  it  enacted,  etc. : 

That  within  six  months  after  the  approval  of  this  act,  all  buildings  inside  of 
any  coal  mine  in  Pennsylvania,  including  engine  houses,  pump-houses,  stables, 
etc..  shall  be  constructed  of  incombustible  material,  approved  in  writing  by  the 
chief  of  the  department  of  mines:  Provided,  however,  That  the  time  may  be 
extended  by  the  chief  of  the  department  of  mines  for  a  period  not  exceeding 
six  months,  upon  sufficient  cause  shown  by  any  person,  firm,  or  corporation, 
of  inability  to  comply  with  the  provisions  of  section  one  as  to  the  time  therein 
specified. 

Sec.  2.  Any  company  failing  to  comply  with  section  one  of  this  act  shall  be 
subject  to  a  penalty  of  five  hundred  dollars,  to  be  recoverable  by  the  Common- 
wealth as  debts  of  like  amount  are  now  by  law  recoverable.  Any  superin- 
tendent of  a  coal  mine  failing  to  comply  with  section  one  of  this  act  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  sentenced  to  pay 
a  fine  of  one  hundred  dollars,  or  undergo  imprisonment  in  the  county  jail  for 
a  period  of  ten  days,  or  both,  at  the  discretion  of  the  court. 

Sec.  3.  The  fines  collected  for  violations  of  this  act  shall  be  paid  to  the  de- 
partment of  mines,  and  the  department  of  mines  shall  pay  the  same  into  the 
treasury  of  the  Commonwealth. 

Sec.  4.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions  of  this  act 
be  and  the  same  are  hereby  repealed. 
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ANTHRACITE   MINES. 

MINING  BOSS  (FOREMAN) — DUTIES. 

LAWS  1869,  P.  852  APRIL  12,  1869. 

AN  ACT  for  the  better  regulation  and  ventilation  of  mines  and  for  the  protection  of  the 
lives  of  the  miners  in  the  county  of  Schuylkill. 

******* 

Note. — Copies  of  Sees  3,  4,  and  9  are  inserted  here.  The  originals  are  also  included 
in  the  act  under  the  title  Mining  Operations — Anthracite  Coal  Mines.      (See  p.  599.) 

Sec.  3.  It  shall  also  be  the  duty  of  said  superintendents,  lessees,  operators, 
owners,  mining  agents  and  other  person  or  persons  controlling  and  directing 
the  mining  of  anthracite  coal  in  the  county  aforesaid,  to  select  and  employ  one 
competent  and  qualified  person  for  each  of  said  mines  or  collieries,  who  shall 
be  known  as  the  mining  boss,  who  shall  be  by  them  paid,  and  who,  in  addition 
to  such  other  duties  as  he  may  contract  to  perform,  shall  keep  a  careful  watch 
over  the  air-ways,  the  traveling  ways,  the  timbering,  and  all  things  connected 
with  the  safety  of  the  workmen ;  and  also,  in  connection  with  his  assistants, 
shall  examine  carefully  the  whole  of  the  workings  every  morning  before  the 
miners  enter  the  colliery,  and  shall  ascertain  that  they  be  free  from  danger; 
and  the  workmen  shall  be  prevented  from  entering  any  portion  of  the  mines 
until  such  examination  has  been  made,  and  the  causes  of  danger  be  removed ; 
and  all  entrances  to  any  place  containing  dangerous  gas  of  any  kind  shall  be 
by  him  properly  fenced  off,  so  as  to  prevent  access  thereto. 

Sec.  4.  All  safety  lamps  used  in  mines  shall  be  the  property  of  the  operator  or 
lessee  of  said  mines,  and  shall  be  under  the  exclusive  charge  of  the  mining 
boss;  and  it  shall  be  the  duty  of  such  mining  boss  to  keep  the  said  lamps  in 
good  order,  and  to  provide  that  all  doors  used  for  assisting  or  in  any  way 
affecting  the  ventilation  shall  be  so  hung  that  they  will  close  of  their  own 
accord;  and  the  main  doors  in  collieries,  in  which  the  inspector  hereinafter 
named  shall  deem  it  necessary  and  so  order,  shall  be  provided  with  a  boy,  whose 
constant  business  shall  be  to  guard  them  and  prevent  their  being  left  open. 
******* 

Sec.  9.  The  neglect  or  refusal  of  any  mining  boss  to  perform  the  duties 
enjoined  upon  him  by  the  provisions  of  section  4  of  this  act  shall  be  a  misde- 
meanor, and  upon  conviction  thereof  he  shall  be  punished  by  a  fine  not  exceed- 
ing fifty  dollars,  and  imprisonment  at  the  discretion  of  the  court  trying  the 

same. 

******* 

EMPLOYMENT    OF    MINING    BOSS. 
LAWS  1870,  P.  3.  MARCH  3,   1870. 

AN  ACT  providing  for  the  health  and  safety  of  persons  employed  in  coal  mines. 

*  *  *  *  *  *  * 

Note. — Sec.  8  only  of  this  act  is  inserted  under  this  title  on  the  theory  that  the 
mining  boss  is  ihe  same  as  a  mine  foreman.  The  body  of  the  act  is  under  the  title 
Mining  Operations — Anthracite  Coal   Mines.      (See  p.  601.) 

Sec.  8.  The  better  to  secure  the  ventilation  of  every  coal  mine  and  colliery, 

and  provide  for  tho  health  and  safety  of  the  men  employed  therein,  otherwise 

and  in  every  respect,  the  owner  or  agent,  as  the  case  may  be,  in  charge  of 
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every  coal  mine  or  colliery,  shall  employ  u  competent   and   practical   inside  over 
seer,   to   l>e  called   mining  boss,   who  shall    keep   a   careful    watch   over   the    ven 
tilating  apparatus,  over  the  airways,  the  traveling  ways,  the  pumps  and  sumps, 
the  timbering,  to  see,  as  the  miners  advance  in  their  excavations,  thai  all   loose 
coal,    slate   or   rock    overhead    is    carefully    secured    against    falling,    over    the 
arrangements  tor  signaling  from  the  bottom  to  the  top  and  from  the  top  to  the 

bottom  of  the  shaft  or  slope,  over  the  metal  tube  from  the  top  to  the  bottom 
of  the  shaft  or  slope,  for  the  purpose  of  talking  through,  and  all  things  con- 
nected With  and  appertaining  to  the  safety  of  the  men  at  work  in  the  mine;  lie 
or  his  assistants  shall  examine  carefully  the  workings  of  all  mines  generating 
explosive  gases  every  morning  before  the  miners  enter  the  coal  mine  or  col- 
liery, and  shall  ascertain  that  the  mine  is  free  from  danger ;  and  the  workmen 
shall  not  enter  the  mine  until  such  examination  has  been  made  and  reported, 
and  the  cause  of  danger,  if  any  exist,  be  removed;  and  he  or  his  assistant  shall 
also,  every  evening,  when  the  workmen  leave  the  mine  or  colliery,  go  over  the 
mine  and  see  that  the  doors  of  the  passage  ways  are  all  properly  closed,  and 
that  all  the  airways  are  free  and  unobstructed  to  the  passage  of  air  through 
them;  and  it  shall  be  the  duty  of  the  mine  boss  to  measure  the  ventilation  at 
least  once  per  week,  at  the  inlet  and  outlet,  also  at  or  near  the  face  of  all  gang- 
ways; and  all  measurements  to  be  reported  to  the  inspector  once  per  month. 


ANNOTATIONS. 
MINE  FOREMAN  OR  BOSS. 

1.  Mining  boss — Violation  of  duty — Liability  of  operator. 

2.  Mining  boss  or  foreman — Negligence — Liability  of  operator, 

3.  Mining  boss  or  foreman — Fellow  servant  of  miners. 

4.  Negligence — Liability  of  operator. 

1.  mining  boss violation  of  duty liability  of  operator. 

Section  8  of  this  act  defines  the  duties  of  a  mining  boss,  and  the  act  shows 
that  it  is  for  the  better  protection  of  the  workmen  from  danger.  There  can  be 
no  liability  on  the  part  of  the  mine  operator,  unless  it  is  shown  that  he  violated 
the  statute. 

Delaware  &  Hudson  Canal  Co.  v.  Carroll,  89  Pa.  St.  374,  p.  380. 
See  Wolcutt  v.  Erie  Coal  &  Coke  Co.,  226  Pa.  St.  204,  p.  209. 

Bogdanovicz  v.  Susquehanna  Coal  Co.,  240  Pa.  St.  124,  p.  130. 

A  mine  operator  who  is  guilty  of  no  negligence  in  employing  a  mining  boss 
and  neither  employed  as  a  mining  boss  an  incompetent  man,  knowing  him  to 
be  so,  nor  employed  him  without  knowledge  of  his  capacity  and  fitness,  or  with- 
out making  inquiries  as  to  his  qualifications,  and  who  places  a  competent  min- 
ing boss  in  charge  of  the  mining  operations  is  not  in  default. 

Delaware  &  Hudson  Canal  Co.  v.  Carroll,  89  Pa.  St.  374,  p.  380. 

Where  a  coal  mine  operator  has  complied  strictly  with  this  statute  in  pro- 
viding a  practical  and  skillful  inside  overseer  or  mining  boss,  he  has  thus  ful- 
filled the  duty  imposed  upon  him  by  the  statute  and  it  is  not  for  the  court  to 
charge  him  with  an  additional  obligation,  and  if  he  has  not  violated  the  statute 
he  is  not  responsible  for  the  negligence  of  such  mining  boss. 

Waddell  v.  Simonson,  112  Pa.  St.  567. 

William  v.  Thacker  Coal  &  Coke  Co.,  44  W.  Va.  599,  p.  603. 

See  Dwyer  v.  Raleigh  Coal  &  Coke  Co.,  68  W.  Va.  741,  p.  742. 

Davis  v.  Mabseol  Coal  &  Coke  Co.,  69  W.  Va.  741,  p.  742. 

1'eterson  v.  Paint  Creek  Collieries  Co.,  71  W.  Va.  334,  p.  342. 
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2.  Mining  boss — Negligence — Liability  of  operator. 

A  coal-mine  operator  who  complies  strictly  with  section  8  of  this  act  and 
provides  a  practical  and  skillful  inside  overseer  or  mining  boss  has  fulfilled 
the  duty  imposed  upon  him  by  the  act  and  he  can  not  be  charged  with  additional 
obligations  and  he  is  not  liable  for  the  negligence  of  such  mining  boss. 

Lineoski  v.  Susquehanna  Coal  Co..  157  Pa.  St.  153,  p.  168. 
See  Redstone  Coke  Co.  v.  Roby,  115  Pa.  St.  364. 

Reese  v.  Biddle,  112  Pa.  St.  72. 

Wadell  v.  Simonson,  112  Pa.  St.  567. 

Where  a  mine  forman  has  the  entire  control  of  the  inside  operations  in  re- 
gard to  the  workings,  miners  employed  and  the  ventilation,  subject  to  orders 
from  the  general  superintendent,  the  mine  operator  is  not  liable  for  his 
negligence. 

Lehigh  Valley  Coal  Co.  v.  Jones,  86  Pa.  St.  432,  p.  439. 
Lineoski  v.  Susquehanna  Coal  Co.,  157  Pa.  St.  153,  P.  171. 
See  Watkins  v.  Lehigh  Coal  &  Nav.  Co.,  240  Pa.  St.  419,  p.  424. 

Under  this  act  a  mine  foreman  is  not  an  agent  of  the  mine  owner.  He  is  not 
clothed  with  the  powers  of  engaging  and  discharging  the  miners  and  laborers 
at  pleasure  and  is  nowhere  in  the  act  designated  as  an  agent  of  the  owner 
or  operator  of  the  mine.  His  duties  are  specifically  defined  in  the  same  manner 
as  the  duties  of  the  engineer  and  as  the  .duties  of  other  employees  are  defined 
in  various  other  sections.  He  has  no  general  power  or  control  but  his  duties 
are  confined  to  special  matters  and  the  fact  that  they  are  different  from  those  of 
his  fellow  employees  or  that  they  are  of  a  higher  grade  does  not  avoid  making 
him  a  fellow  servant  and  co-employee  of  the  miners  operating  the  mine. 

Delaware  &  Hudson  Canal  Co.  v.  Carroll,  89  Pa.  St.  374,  p.  382. 
Wolcutt  v.  Erie  Coal  &  Coke  Co.,  226  Pa.  St.  204,  p.  209. 
Bogdanovicz  v.  Susquehanna  Coal  Co..  240  Pa.  St.  124,  p.  131. 
See  Lehigh  Valley  Coal  Co.  v.  Jones,  86  Pa.  St.  432,  p.  440. 

Rp^se  v.  Biddle,  112  Pa.  St.  72,  p.  80. 
Lineoski  v.  Susquehanna  Coal  Co.,  157  Pa.  St.  153,  168. 

3.  Mining   boss — Fellow    servant   of    miners. 

The  foreman  and  the  mine  boss  and  their  assistants  and  engineers,  miners 
and  drivers,  whether  at  work  inside  or  outside  of  a  mine,  are  all  engaged  in 
the  same  common  work  and  performing  duties  and  services  to  effect  the 
same  general  object,  the  taking  of  coal  from  its  natural  bed,  lifting  it  to  the 
surface,  and  preparing  it  for  market.  Each  has  his  alloted  work  to  perform, 
and  all  are  fellow  servants  or  fellow  workmen  seeking  to  reach  the  one  common 
object  and  accomplish  one  common  purpose.  Whether  superior  or  inferior  in 
grade,  they  are  all  under  one  common  superintendent  and  in  whose  hands  alone 
was  the  entire  charge  of  the  business  placed  by  the  mining  company.  Under  such 
circumstances  the  mine  operator  is  not  liable  for  an  injury  to  a  miner  caused 
by  the  negligence  of  its  foreman  and  boss. 

Lehigh  Valley  Coal  Co.  v.  Jones,  86  Pa.  St.  432.  p.  440. 
Lineoski  v.  Susquehanna  Coal  Co.,  157  Pa.  St.  153,  p.  168. 
See  Reese  v.  Biddle,  112  Pa.  St.  72,  p.  80. 

Delaware  &  Hudson  Canal  Co.  v.  Carroll,  89  Pa.  St.  374,  p.  3S1. 

Buck  v.  New  Jersey  Zinc  Co.,  204  Pa.  St.  132,  p.  136. 

Golden  v.  Mount  Jessup  Coal  Co.,  225  Pa.  St.  164.  p.  166. 

Bogdanovicz  v.   Susquehanna   Coal  Co..  240  Pa.   St.   124,  p.   130. 

West  Virginia  has  followed  the  construction  placed  upon  this  act  by  the 
courts  of  Pennsylvania.  The  principle  has  been  adopted  to  the  effect  that 
there  is  no  rule  under  this  act  for  an  allegation  that  a  mining  boss  is  an  agent 
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of  the  mine  owner  or  coemployee,  He  is  clothed  with  no  power  of  engaging 
or  discharging  employees  and  he  is  nowhere  distinguished  In   the  act   as  :i n 

agent  Of  the  owner,  hut  is,  in  fact,  no  more  than  ;i  fellOW  .servant  with  the 
miner,    and    his   duties    are    confined    to    the    special    matters    mentioned    in    the 

statute.  The  mining  boss  is  a  creature  of  the  legislature,  selected  by  the  none 
owner  in  obedience  (o  the  commands  of  the  law  and  in  the  Interest  and  lor 
the  protection  of  the  miners. 

McMillan  v.  Middle  State,  etc.,  Coal  Co.,  63  W.  Va.  531,  p.  535. 
See  Colorado  Coal  &  Iron  Co.  v.  Lamb,  G  Colo.  App.  255. 

4.    AGENT NEGLIGENCE LIABILITY   OF   OPERATOR. 

Where  a  coal  mine  operator  places  the  entire  charge  of  the  business  of  mining 
in  the  hands  of  an  agent,  exercising  no  authority  and  no  superintendence  of 
his  own  therein,  he  may  be  liable  for  the  negligence  of  such  agent  for  injury 
to  a  miner.  This  rule  of  liability  applies  whether  the  operator  is  an  individual 
or  a  corporation. 

Lehigh  Valley  Coal  Co.  v.  Jones,  8G  Pa.  St.  432,  p.  439. 

The  liability  of  a  corporation  operating  a  mine  for  the  negligence  of  its 
mining  boss  is  not  changed  by  the  fact  that  such  mining  boss  was  appointed 
pursuant  to  a  statute  where  the  mine  operator  has  a  general  superintendent 
over  him  who  has  power  to  direct  and  control  him. 

Lehigh  Valley  Coal  Co.  v.  Jones,  86  Pa.  St.  432,  p.  440. 
See  Reese  v.  Biddle,  112  Pa.  St.  72,  p.  80. 

Delaware  &  Hudson  Canal  Co.  v.  Carroll,  89  Pa.  St.  374,  p.  381. 

EXAMINATION    AND    CERTIFICATES. 

LAWS  1885,  P.   218.  JUNE  30,   1885. 

AN  ACT  to  provide  for  the  health  and  safety  of  persons  employed  in  and  about  the 
anthracite  coal  mines  of  Pennsylvania  and  for  the  protection  and  preservation  of 
property  connected  therewith. 

******* 

Note. — Sees.  1,  2,  4,  5,  6,  7,  and  8  are  given  here.  Sees.  3  and  9  are  under  the  title 
Miners'  Examining  Beards.  (See  p.  253.)  The  body  of  the  act  is  under  the  title  Mining 
•Operations— Anthracite  Coal  Mines.      (See  p.  614.) 

ARTICLE   VIII. 

CERTIFIED    MINE   FOREMAN. 

Sec.  1.  From  and  after  the  first  day  of  July,  1886,  no  person  shall  be  per- 
mitted to  act  as  mine  foreman  unless  he  is  registered  as  a  holder  of  a  cer- 
tificate under  this  act. 

Sec.  2.  Certificates  of  qualification  to  mine  foreman  shall  be  granted  by  the 
secretary  of  internal  affairs  to  every  applicant,  who  may  be  reported  by  the 
examiners,  as  hereinafter  provided,  as  having  passed  a  satisfactory  examina- 
tion, and  as  having  given  satisfactory  evidence  of  at  least  five  years  practical 
experience,  and  of  good  conduct,  capability,  and  sobriety. 

The  certificate  shall  be  in  manner  and  form  as  shall  be  prescribed  by  the 
secretary  of  internal  affairs,  and  a  record  of  all  certificates  issued  shall  be 
kept  in  his  department. 

******* 

Sec.  4.  Certificates  of  service,  which  shall  have  the  same  effect  for  the  pur- 
poses of  this  act  as  certificates  of  qualification,  shall  be  granted  by  the  secre- 
tary of  internal  affairs,  on  the  report  of  the  examining  board,  to  each  person 
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who,  for  at  least  one  year  prior  to  the  first  day  of  July,  1886,  has  acted  at 
any  mine  under  this  act  as  mine  foreman.  Certificates  of  qualification  and 
certificates  of  service  shall  contain  the  full  name,  age,  and  place  of  hirth  of 
the  applicant,  as  also  the  length  and  nature  of  his  previous  service  in  or  about 
mines. 

Sec.  5.  Before  certificates  as  aforesaid  shall  be  granted,  applicants  for  same 
shall  pay  to  the  secretary  of  internal  affairs  the  following  fees,  namely:  For 
examination,  one  dollar,  for  registration  of  certificate,  one  dollar,  for  certifi- 
cate, one  dollar.  All  fees  so  received  shall  be  covered  into  the  treasury  of 
the  Commonwealth. 

Sec.  6.  No  mine  shall  be  operated  for  a  longer  period  than  thirty  (30) 
days  without  the  supervision  of  a  mine  foreman :  Provided  however,  That 
any  mine  employing  ordinarily  less  than  ten  (10)  persons  under  ground,  or 
one  whose  daily  output  is  less  than  fifty  (50)  tons  of  coal,  shall  be  exempt 
from  the  operations  of  this  section. 

Sec  7.  In  case  any  mine,  except  as  hereinafter  excepted,  is  worked  a  longer 
period  than  thirty  (30)  days  without  such  certificated  mine  foreman,  the 
owner,  operator  or  superintendent  thereof  shall  be  subject  to  a  penalty  of 
twenty  dollars  per  day,  for  each  day  over  the  said  thirty  (30)  days  during 
which  the  said  mine  is  worked,  unless  it  shall  be  clearly  shown  that  the  said 
owner,  operator  or  superintendent  has  used  all  reasonable  means  for  the  en- 
forcement of  this  article  and  to  prevent  the  mine  from  being  worked  contrary 
to  this  act:  And  provided  further,  That  in  case  no  suitable  or  satisfactory 
certificated  mine  foreman  may  at  the  time  be  obtained,  some  suitable  person 
may  be  appointed  to  act  as  mine  foreman  for  the  space  of  three  months,  or 
until  such  person  can  obtain  the  proper  certificate  under  this  act. 

Sec  8.  In  case  of  the  loss  or  destruction  of  a  certificate,  the  secretary  of 
internal  affairs  may  supply  a  copy  thereof  to  the  person  losing  the  same,  upon 
the  payment  of  the  sum  of  fifty  cents :  Provided,  It  shall  be  shown  to  the 
satisfaction  of  the  secretary  that  the  loss  has  actually  occurred. 


CERTIFIED    MINE    FOREMEN— EMPLOYMENT. 

LAWS  1891,  P.  176.  JUNE  2,  1891. 

AN  ACT  to  provide  for  the  health  and  safety  of  persons  employed  in  and  about  the 
anthracite  coal  mines  of  Pennsylvania,  and  for  the  protection  and  preservation  of 
property   connected   therewith. 

******* 

Note. — Article  VIII  of  this  act,  except  sees.  3  and  9  ;  and  copies  of  General  Rules  1 
to  13  of  Article  XII  are  inserted  here.  Sec.  3  of  Article  VIII  is  under  the  title,  Miners' 
Examining  Board.  (See  p.  263.)  Sec.  9  of  Article  VIII  is  under  the  title,  Fire  Bosses — 
Employment  and  Duties.  (See  p.  56.)  The  body  of  the  act  is  under  the  title,  Mining 
Operations — Anthracite  Coal  Mines.      (See  p.  635.) 

ARTICLE   VIIT. 

CERTIFIED   MINE  FOREMEN. 

Sec.  1.  It  shall  not  be  lawful,  neither  shall  it  be  permitted,  for  any  person 
or  persons  to  act  as  mine  foreman  or  assistant  mine  foreman  of  any  coal  mine 
or  colliery,  unless  they  are  registered  as  a  holder  of  a  certificate  of  qualification 
or  service  under  this  act.     (Amended.     See  p.  207.) 

Sec  2.  Certificates  of  qualification  to  mine  foremen  and  assistant  mine  fore- 
men shall  be  granted  by  the  secretary  of  internal  affairs  to  every  applicant 
who  may  be  reported  by  the  examiners,  as  hereinafter  provided,  as  having 
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passed  :i  satisfactory  examination  and  as  bavlng  given  satisfactory  evidence 
<>r  nt  least  five  years'  practical  experience  as  a  miner,  and  of  good  conduct, 
capability,  and  sobriety. 

The  certificate  shall  be  in  manner  and  form  as  shall  be  prescribed  by  the 
secretary  of  internal  affairs,  and  a  record  of  all  certificates  issued  shall  be  kept 
in  bis  department. 

******* 

Sec.  4.  Certificates  of  qualification  to  mine  foremen  and  assistant  mine 
foremen  sball  be  granted  by  the  secretary  of  Internal  affairs  to  every  applicant 
who  may  be  reported  by  the  examiners,  as  heretofore  provided,  as  having  passed 
a  satisfactory  examination  and  as  having  given  satisfactory  evidence  of  at 
least  five  (5)  years'  practical  experience  as  a  miner,  and  of  good  conduct, 
capability,  and  sobriety.  The  certificate  shall  be  in  manner  and  form  as  sball 
be  prescribed  by  the  secretary  of  internal  affairs,  and  a  record  of  all  certificates 
issued  shall  be  kept  in  the  department.  Certificates  of  qualification  and  cer- 
tificates of  service  shall  contain  the  full  name,  age  and  place  of  birth  of  the 
applicant,  as  also  the  length  and  nature  of  his  previous  service  in  or  about 
the  mines. 

Sec.  5.  Before  certificates  as  aforesaid  shall  be  granted  applicants  for  same 
shall  pay  to  the  secretary  of  internal  affairs  the  following  fee,  namely : 

For  examination,  one  dollar;  for  registration  of  certificate,  one  dollar;  for 
certificate,  one  dollar.  All  fees  so  received  shall  be  covered  into  the  treasury  of 
the  Commonwealth. 

Sec  6.  No  mine  shall  be  operated  for  a  longer  period  than  thirty  days  without 
the  supervision  of  a  mine  foreman.  In  case  any  mine  is  worked  a  longer  period 
than  thirty  (30)  days  without  such  certified  mine  foreman,  the  owner,  operator 
or  superintendent  thereof  shall  be  subject  to  a  penalty  of  twenty  dollars  per 
day  for  each  day  over  the  said  thirty  (30)  days  during  which  the  said  mine 
is  operated.     (Amended.     See  following  act.) 

Sec  7.  In  case  of  the  loss  or  destruction  of  a  certificate  the  secretary  of 
internal  affairs  may  supply  a  copy  thereof  to  the  person  losing  the  same  upon 
the  payment  of  the  sum  of  fifty  (50)  cents:  Provided,  It  shall  be  shown  to  the 
satisfaction  of  the  secretary  that  the  loss  has  actually  occurred. 

Sec  8.  If  any  person  or  persons  shall  forge  or  counterfeit  a  certificate  or 
knowingly  make  or  cause  to  be  made  any  false  statement  in  any  certificate 
under  this  act,  or  in  any  official  copy  of  the  same,  or  shall  urge  others  to  do  so, 
or  shall  utter  or  use  any  such  forged  or  false  certificate  or  unofficial  copy  thereof 
or  shall  make,  give,  utter,  produce,  or  make  use  of  any  false  declaration,  repre- 
sentation, or  statement  in  any  such  certificate  or  copy  thereof,  or  any  document 
containing  the  same,  he  or  they  shall  be  guilty  of  a  misdemeanor  and  upon 
conviction  thereof  shall  be  fined  two  hundred  dollars  or  imprisoned  for  a  terra 
not  exceeding  one  (1)  year,  or  both,  at  the  discretion  of  the  court  trying  the 
case. 

******* 

ARTICLE   XII. 

GENERAL  RULES. 

The  following  general  rules  shall  be  observed  in  every  mine  to  which  this  act 
applies : 

KiiN-  1.  The  owner,  operator,  or  superintendent  of  a  mine  or  colliery  shall  use 
every  precaution  to  insure  the  safety  of  the  workmen  in  all  cases,  whether 
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provided  for  in  this  act  or  not,  and  he  shall  place  the  underground  working! 
thereof  and  all  that  is  related  to  the  same  under  the  charge  and  daily  super- 
vision of  a  competent  person  who  shall  be  called  "  mine  foreman."     (Amended.) 

Rule  2.  Whenever  a  mine  foreman  can  not  personally  carry  out  the  provisions 
of  this  act,  so  far  as  they  pertain  to  him,  the  owner,  operator  or  superintendent 
shall  authorize  him  to  employ  a  sufficient  number  of  competent  persons  to  act  as 
his  assistants,  who  shall  be  subject  to  his  orders. 

Rule  3.  The  mine  foreman  shall  have  charge  of  all  matters  pertaining  to 
ventilation,  and  the  speed  of  the  ventilators  shall  be  particularly  under  his 
charge  and  direction ;  and  any  superintendent  who  shall  cause  the  mine  foreman 
to  disregard  the  provisions  of  this  act  shall  be  amenable  in  the  same  manner  as 
the  mine  foreman. 

Rule  4.  All  accessible  parts  of  an  abandoned  portion  of  a  mine  in  which  ex- 
plosive gases  have  been  found  shall  be  carefully  examined  by  the  mine  foreman 
or  his  assistants  at  least  once  a  week  and  all  danger  found  existing  therein  shall 
be  immediately  removed.  A  report  of  said  examination  shall  be  recorded  in  a 
book  kept  at  the  colliery  for  that  purpose  and  signed  by  the  person  making  the 
same. 

Rule  5.  In  mines  generating  explosive  gases,  the  mine  foreman  or  his  assistant 
shall  make  a  careful  examination  every  morning  of  all  working  places  and 
traveling  roads  and  all  other  places  which  might  endanger  the  safety  of  the 
workmen,  before  the  workmen  shall  enter  the  mine,  and  such  examination  shall 
be  made  with  a  safety  lamp  within  three  (3)  hours  at  most  before  time  for  com- 
mencing work,  and  a  workman  shall  not  enter  the  mine  or  his  working  place 
until  the  said  mine  or  part  thereof  and  working  place  are  reported  to  be  safe. 
Every  report  shall  be  recorded  without  delay  in  a  book  which  shall  be  kept  at 
the  colliery  for  the  purpose  and  shall  be  signed  by  the  person  making  the 
examination. 

Rule  6.  The  person  who  makes  said  examination  shall  establish  proof  of  the 
same  by  marking  plainly  the  date  thereof  at  the  face  of  each  working  place  and 
all  other  places  examined. 

Rule  7.  A  station  or  stations  shall  be  established  at  the  entrance  to  each  mine 
or  different  parts  of  each  mine,  as  the  case  may  require,  and  a  workman  shall 
not  pass  beyond  any  such  station  until  the  mine  or  part  of  the  mine  beyond  the 
same  has  been  inspected  and  reported  to  be  safe.  It  shall  be  the  duty  of  the  fire 
boss  to  remain  at  the  danger  station  until  relieved  by  some  person  authorized  by 
himself  or  the  mine  foreman,  who  shall  stand  guard  until  said  mine  or  part  of 
mine  shall  be  reported  safe,  and  he  shall  not  let  any  person  pass  without  per- 
mission from  the  fire  boss. 

******* 

Rule  12.  The  mine  foreman  or  his  assistant  shall  visit  and  examine  every 
working  place  in  the  mine  at  least  once  every  alternate  day,  while  the  men  of 
such  place  are  or  should  be  at  work,  and  shall  direct  that  each  and  every  work- 
ing place  is  properly  secured  by  props  or  timber,  and  that  safety  in  all  respects 
is  assured  by  directing  that  all  loose  coal  or  rock  shall  be  pulled  down  or  secured 
and  that  no  person  shall  be  permitted  to  work  in  an  unsafe  place  unless  it  be  for 
the  purpose  of  making  it  secure. 

Rule  13.  The  mine  foreman,  or  some  other  competent  person  or  persons  to  be 
designated  by  him,  shall  examine  at  least  once  every  day  all  slopes,  shafts,  main 
roads,  traveling  ways,  signal  apparatus,  pulleys,  and  timbering  and  see  that  they 
are  in  safe  and  efficient  working  condition. 

******* 
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MINE   FOREMAN — EMPLOYMENT — AMENDMENT. 
LAWS  1915,   P.   712.  JUNE   1,   1915. 

AN  act  to  amend  section  i  of  Article  viu  and  lection  6  or  Article  VIII     •     •     *     of 

an  act  entitled   "An  act,"   etc.    (game  an   in   section    1). 

Note. —  Sees.  1  and  :>  and  a  copy  of  sec.  6  of  this  amendatory  ad  are  insetted 
here.    The  original  of  the  amendatory  act  Is  under  the  title  Mining  Operations — ■ 

Anthracite   Mines.      (See  p.  65.'*.) 

Sec.  1.  P>e  it  enacted,  etc. : 

That  section  1  of  Article  VIII  and  section  6  of  Article  VIII  *  •  *  of  an 
act  entitled  "An  act  to  provide  for  the  health  and  safety  of  persons  employed 
in  and  about  the  anthracite  coal  mines  of  Pennsylvania,  and  for  the  protection 
and  preservation  of  property  connected  therewith,"  approved  June  2,  1891,  as 
said  act  now  stands  as  heretofore  amended  hy  acts  of  assembly  approved  April 
20.  1899  (P.  L.  65).  June  8,  1901  (P.  L.  535),  May  13,  1903  (P.  L.  359),  May  3, 
1905  (P.  L.  363),  May  3,  1909  (P.  L.  420),  May  5,  1911  (P.  L.  120),  be,  and  the 
same  are  hereby,  amended  to  read  as  follows: 

Sec.  2.  That  section  1  of  Article  VIII  of  said  act,  which  reads  as  follows: 
(Here  follows  section  1  of  Article  VIII,  see  p.  653),  be,  and  the  same  is  hereby, 
amended  to  read  as  follows: 

Sec.  1.  It  shall  not  be  lawful,  neither  shall  it  be  permitted,  for  any  person  to 
act  as  mine  foreman  or  assistant  mine  foreman  of  any  coal  mine  or  colliery  unless 
they  are  registered  as  a  holder  of  a  certificate  of  qualification  or  service  under 
this  act.  or  unless,  in  the  judgment  of  the  employer,  he  is  a  person  possessed  of 
qualifications  which  make  him  equally  competent  to  act  in  such  position. 

Sec.  3.  That  section  6  of  Article  VIII  of  said  act,  which  reads  as  follows  (here 
follows  section  6  of  Article  VIII,  see  p.  653),  be,  and  the  same  is  hereby,  amended 
to  read  as  follows : 

Sec.  6.  No  mine  shall  be  operated  for  a  longer  period  than  thirty  days  without 
the  supervision  of  a  mine  foreman.  In  case  any  mine  is  worked  a  longer  period 
than  thirty  days  without  a  mine  foreman,  the  owner,  operator,  or  superintendent 
thereof  shall  be  subject  to  a  penalty  of  twenty  dollars  per  day  for  each  day  over 
the  said  thirty  days  during  which  the  said  mine  is  operated. 

*  ****** 

Sec.  6.  That  section  8  of  Article  XVII  of  said  act,  which  reads  as  follows: 
(here  follows  section  8  of  Article  XVII  of  the  act  of  June  2,  1891),  be,  and  the 
same  is  hereby,  amended  to  read  as  follows : 

Sec.  8.  The  mine  foreman,  assistant  mine  foreman,  fire  boss,  and  any  person 
placed  in  charge  of  the  works,  or  any  part  thereof,  shall  be  the  agent  of  the 
owners  and  operators,  and  such  owners  and  operators  shall  employ  them  and 
discharge  them  at  will. 

ANNOTATIONS. 

MINE  FOREMAN. 

1.  Employment  required. 

2.  Employment  for  each  separate  mine. 

3.  Duties  and  status. 

4.  Authority  of  mine  foreman  to  control  mine. 

5.  Assistants — Employment   authorized. 

6.  Right  of  operator  to  discharge — Liability. 

7.  Acting  as  superintendent — Effect  and  liability. 

8.  Authority    over    en  tries—  Knowledge    of    danger — Liability    op 

operator. 

9.  Operator — Liability  for  negligence. 

10.  Negligence  of  mink  foreman — Liability  of  operator. 

11.  Negligence — Fellow  servant — Personal  liability. 

12.  Notice  of  death  or  injury — Foreman  not  required  to  give. 
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1.    EMPLOYMENT   REQUIRED. 

The  employment  of  a  mine  foreman  in  bituminous  coal  mines  by  the  act  of 
May  15,  3893  (P.  L.  52,  61),  is  made  compulsory  and  his  control  of  the  under- 
ground workings  of  the  mine  is  as  full  and  absolute  as  that  given  to  the  fore- 
man of  an  anthracite  mine  by  this  act. 

D'Jorko  v.  Berwind-White  Coal  Co.,  231  Pa.  St.  164,  p.  169. 

This  act  requires  the  owner  or  operator  of  a  coal  mine  to  place  the  under- 
ground workings  of  his  mine  in  charge  and  daily  supervision  of  a  competent 
mine  foreman.  The  employment  of  a  foreman  for  two  mines  at  least  half  a 
mile  apart  and  having  no  underground  connection  is  not  a  compliance  with  this 
act  so  as  to  make  the  employee  the  statutory  mine  foreman  for  both  mines. 
The  several  provisions  of  the  statute  clearly  indicate  the  legislative  intent  to 
be  that  a  foreman  shall  be  employed  for  each  separate  operation  of  a  mine. 
He  is  authorized  to  employ  an  assistant,  but  he  is  not  authorized  to  employ  an 
assistant  for  each  separate  underground  operation.  The  mine  foreman  and  his 
assistant  are  expected  to  perform  their  duties  in  the  same  mine. 

Janosky  v.  Lehigh  Valley  Coal  Co.,  241  Pa.  St.  190,  p.  193. 

It  is  of  utmost  importance  to  the  health  and  safety  of  persons  employed  in 
the  mines  and  working  underneath  the  face  that  only  persons  of  undoubted 
competency  be  intrusted  with  the  duties  of  mine  foremen  and  assistant  mine 
foremen. 

Mathews  v.  Roderick,  42  Pa.  County  Ct.  Rep.  583. 

2.    EMPLOYMENT   FOR   EACH    SEPARATE   MINE. 

This  statute  contemplates  the  placing  of  a  foreman  in  each  separate  mine, 
including  all  underground  workings  and  excavations  connected  below  the  sur- 
face and  operated  by  one  general  system  of  ventilation  and  haulage,  but  it  is 
not  a  compliance  with  the  act  to  place  one  mine  foreman  in  charge  of  distinct 
and  separate  systems. 

Kolalsky  v.  Delaware  &  Hudson  Co.,  260  Pa.  St.  357. 

The  provisions  of  this  act  relative  to  the  mine  foreman  clearly  contemplate 
that  the  underground  workings  of  a  mine  shall  consist  of  a  single  and  connected 
operation.  If  a  mine  may  consist  of  and  include  as  many  separate  and  dis- 
tinct underground  operations  as  may  be  owned  or  operated  by  a  single  owner, 
then  the  mine  foreman  could  not  perform  the  duties  imposed  by  the  statute,  but 
would  be  a  general  superintendent  having  no  personal  charge  of  the  several 
separate  underground  operations  and  performing  the  duties  imposed  upon  him 
personally  by  him  or  his  assistant  in  each  one  of  the  separate  mines.  In  such 
case  the  miners  employed  would  not  have  the  protection  of  his  personal  super- 
vision and  control  that  the  act  manifestly  intends.  A  foreman  is  selected  for 
the  special  fitness  for  the  position,  and  the  efficient  performance  of  his  duty 
requires  that  he  should  be  present  in  the  mine  over  which  he  has  supervision. 

Janosky  v.  Lehigh  Valley  Coal  Co.,  241  Pa.  St.  190,  p.  193. 

The  placing  of  a  single  mine  foreman  and  his  assistants  in  charge  of  several 
separate  mines  without  underground  connection,  the  mines  being  separate  and 
distinct  working  places,  is  not  a  compliance  with  the  terms  of  this  statute. 
This  statute  contemplates  a  foreman  in  each  mine,  including  all  underground 
workings  and  excavations  connected  below  the  surface  and  operated  by  one 
general  system  of  ventilation  and  haulage,  but  it  does  not  include  distinct  and 
separate  systems. 

Kolalsky  v.  Delaware  &  Hudson  Co., Pa.  St. ;  103  Atl.  721,  p.  723. 
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A  mine  operator  that  Palls  to  comply  with  the  statute  :in<i  Palls  t<>  place  Ms 
mine  in  charge  of  a  certified  mine  foreman  can  not  Invoke  the  rale  thai  m  mine 
operator  is  not  liable  for  the  negligence  <>f  the  mine  foreman.  A  person  em- 
ployed by  an  operator  as  a  mine  foreman  and  placed  In  charge  of  two  separate 
and  dlstlncl  mines  is  not  a  statutory  mine  foreman,  but,  lik<i  any  superintendent 
or  manager,  is  acting  for  the  operator  in  operating  the  mines  and  is  a  rice 
principal  for  whose  conduct  the  operator  is  liable  In  an  Injury  resulting  from 
his  negligence. 

Janosky  v.  Lehigh  Valley  Coal  Co.,  24]  Pa.  St  190,  p.  107. 

3.    DUTIES    AND    STATUS 

The  duties  and  status  of  a  mine  foreman  as  fixed  hy  this  act  are  not  changed 
by  the  act  of  May  29,  1901  (P.  L.  342). 

Hood  v.  Connell  Anthracite  Min.  Co.,  231  Pa.  St.  647,  p.  653. 

The  State  insists  on  the  employment  of  a  mine  foreman  by  the  mine  owner, 
and  in  the  name  of  the  police  power  turns  over  to  him  the  determination  of  all 
questions  relating  to  the  comfort  and  security  of  the  miners  and  gives  him  power 
to  compel  compliance  with  his  directions,  and  makes  it  his  duty  to  see  that 
the  interior  of  the  mine  is  kept  in  proper  and  safe  condition  so  as  not  to  en- 
danger the  health,  safety,  or  lives  of  the  miners,  and  relieves  the  owner  or 
operator  from  such  duties. 

Pittsburgh-Buffalo  Co.  v.  Cheko,  199  Fed.  525,  p.  527. 

Durkin  v.  Kingston  Coal  Co.,  171  Pa.  St.  201 ;  50  Am.  St.  801 ;  29  L.  R.  A.  808. 

Wolcutt  v.  Erie  Coal  &  Coke  Co.,  226  Pa.  St.  204,  p.  208. 

Hood  v.  Connell  Anthracite  Min.  Co.,  231  Pa.  St.  651. 

Dempsey  v.  Buck  Run  Coal  Co.,  227  Pa.  St.  578. 

While  in  his  statutory  sphere  of  supervising  the  ventilating  and  working  of 
a  mine  the  mine  foreman  is-  supreme,  yet  as  a  statutory  officer  he  is  restricted 
to  the  performance  of  statutory  duties. 

Pittsburgh-Buffalo  Co.  v.  Cheko,  199  Fed.  525,  p.  528. 
Wolcutt  v.  Erie  Coal  &  Coke  Co.,  226  Pa.  St.  208. 

A  mil  e  foreman  is  simply  an  employee  of  the  owner  or  operator  and  occupies 
the  same  relative  position  to  the  operator  as  any  other  miner  or  employee,  except 
in  so  far  as  the  statute  has  specifically  imposed  on  him  certain  duties  in  the 
mine  for  the  protection  and  safety  of  the  workmen. 

Bogdanovicz  v.  Susquehanna  Coal  Co.,  240  Pa.  St.  124,  p.  131. 

It  is  not  the  duty  of  a  mine  foreman  under  this  statute  to  instruct  young  and 
inexperienced  miners  or  workmen. 

Bogdanovicz  v.  Susquehanna  Coal  Co.,  240  Pa.  St.  124,  p.  131. 
See  Smiers  v.  Ford  Collieries  Co.,  252  Pa.  St.  415,  p.  417. 

Horoszko  v.  Susquehanna  Coal  Co.,  16  Luzerne  Leg.  Reg.  533,  p.  538. 

A  mine  boss  or  mine  foreman  under  this  act  is  not  an  agent  of  the  mine  owner 
and  is  not  clothed  with  powers  of  engaging  and  discharging  miners  and  laborers 
at  pleasure;  but  his  duties  are  specified  and  confined  to  special  matters  and  he 
has  no  general  power  of  control. 

Pittsburgh-Buffalo  Co.  v.  Cheko,  199  Fed.  525,  p.  528. 
Delaware  &  Hudson  Canal  Co.  v.  Carroll,  89  Pa.  St.  374. 

Under  the  general  provisions  of  the  Pennsylvania  statute  (P.  L.  1911,  p.  756), 

when  the  workings  of  a  mine  are  placed  under  the  mine  foreman's  charge  and 

supervision,  he  responsible  for  all  work  in  the  course  of  the  construction  of 
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passageways,  and  a  mine  operator  can  not  be  held  liable  in  damages  for  in- 
juries to  a  miner  caused  by  a  fall  of  rock  from  the  roof  of  an  entry  that  was 
in  the  course  of  construction  and  incomplete  and  where  the  mine  foreman  per- 
mitted the  injured  miner  and  others  to  pass  through  such  incomplete  entry. 

Cossette  v.  Paulton  Coal  Min.  Co.,  259  Pa.  St.  520. 

A  mine  foreman  whose  duties  were  confined  to  the  underground  portion  of  a 
colliery  which  constituted  the  mine  proper  does  not  occupy  the  position  of 
superintendent  of  the  colliery  within  the  meaning  of  this  act,  and  if  he  was  not 
superintendent  he  was  not  required  under  the  law  to  give  the  notices  pre- 
scribed by  Article  XIV. 

Corgan  v.  George  F.  Lee  Coal  Co.,  218  Pa.  St.  386,  p.  391. 

4.    AUTHORITY  OF  MINE  FOREMAN  TO  CONTROL  MINE. 

The  employment  of  a  mine  foreman  is  by  this  act  made  compulsory  and  his 
control  of  the  underground  workings  of  the  mine  is  as  full  and  absolute  as 
that  given  to  the  foreman  in  bituminous  mines  by  the  act  of  May  15,  1893 
(P.  L.  52),  and  the  act  takes  the  management  of  the  mining  operations  out 
of  the  control  of  the  operator  and  places  it  in  the  charge  and  control  of  a  mine 
foreman,  and  nothing  is  left  to  the  judgment  and  control  of  the  operator. 

Pittsburgh-Buffalo  Co.  v.  Cheko,  204  Fed.  353,  p.  359. 
D'Jorko  v.  Berwind-White  Coal  Min.  Co.,  231  Pa.  St.  164. 

The  statute  requires  a  mine  operator  to  place  the  underground  workings  in 
charge  and  under  the  supervision  of  a  mine  foreman  and  commits  to  the 
foreman  the  duty  pertaining  to  the  ventilation  of  the  mine.  By  command  of 
the  statute  the  interior  of  the  mine  is  taken  out  of  the  possession  and  control 
of  the  owner  and  operator  and  placed  in  charge  of  the  certified  foreman,  and 
the  mine  operator  and  his  superintendent  is  forbidden  to  interfere,  and  who  has 
power  to  compel  compliance  with  his  directions  relating  to  the  safety  of  miners 
at  work  in  the  mine.  Where  the  duty  of  ventilating  a  mine  is  under  the 
control  and  subject  to  the  direction  of  a  mine  foreman,  it  is  his  duty  to  drive 
such  headings  as  may  be  necessary  to  ventilate  the  mine,  and  he  must  determine 
the  necessity  for  another  heading  in  the  breast  of  a  mine  and  to  drive  the 
heading  if  the  good  ventilation  of  that  part  of  the  mine  requires.  The  operator, 
under  such  circumstances,  is  not  responsible  for  injuries  to  a  miner  resulting 
from  the  negligence  or  failure  of  the  foreman  to  properly  conduct  and  circulate 
the  air  currents  to  and  along  the  face  of  the  working  places  through  the  mine. 

Dempsey  v.  Buck  Run  Coal  Co.,  227  Pa.  St.  571,  p.  578. 

The  character  of  the  duties  of  a  mine  foreman  is  not  necessarily  changed 
because  he  may  hire  and  discharge  "men  working  under  him  or  suggest  where 
and  in  what  capacity  men  shall  work,  or  how  the  entries  shall  be  driven,  or  the 
mine  be  developed.  He  may  do  these  things  and  still  be  acting  in  his  capacity 
as  mine  foreman.  If  he  is  competent,  as  the  law  presumes  him  to  be,  he  is 
better  qualified  to  do  all  such  things  than  any  one  else.  The  test  is  not  the 
particular  acts  he  may  do  in  connection  with  the  underground  workings, 
but  whether  he  has  charge,  control,  and  supervision  of  these  workings  to  the 
exclusion  of  any  other  authority  ;  and  if  he  has,  no  one  can  dispute  his  authority 
as  mine  foreman,  and  even  the  owner  can  not  interfere  with  the  performance 
of  his  duties. 

Hood  v.  Connell  Anthracite  Min.  Co.,  231  Pa.  St.  647,  p.  652. 
Watkins  v.  Lehigh  Coal  &  Nav.  Co.,  240  Pa.  St.  419,  p.  421. 
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5.    ASSISTANTS      EMPLOYMENT   AUTHORIZED. 

When  a  mine  foreman  can  not  personally  supervise  the  entire  mine  he  )m< 
the  authority  to  employ  a  sufficient  number  of  competent  persons  to  act  as  his 
assistants.  And  as  the  law  provides  for  certain  qualifications  on  the  part 
of  mine  foremen  and  assistant  mine  foremen,  it  would  he  to  the  interest  of 
the  public  good  to  require  that  any  assistant  employed  by  them  should  have 
a  certificate  of  qualification. 

Mine  Inspection,   In   re,  4   Pa.   Dis.   Rep.   866,  p.  667    (Opinion   of  Attorney 

General). 
Mine   Foremen's   Qualification,    In   re,   17   Pa.   County   Ct.    Rep.   99,   p.   100 

(Opinion  of  Attorney  General). 
See  Matthews  v.  Roderick,  42  Pa.  County  Ct.  Rep.  582,  p.  585. 

6.    RIGHT    OF    OPERATOR   TO    DISCHARGE LIABILITY. 

A  coal-mine  operator  employed  a  mine  foreman  for  so  long  a  time  up  to  five 
years  that  he  satisfactorily  performed  his  duties  as  foreman.  Under  this  con- 
tract the  mine  operator  had  the  right  whenever  he  became  in  good  faith  dissatis- 
fied with  the  services  of  the  foreman  to  discharge  him.  The  dissatisfaction  of 
the  mine  operator  must  be  genuine;  but  the  operator  was  not  bound  to  give  any 
reason  for  the  dismissal  of  the  foreman  and  if  the  cause  assigned  for  the  dis- 
missal was  not  sufficient,  but  the  mine  operator  had  the  right  to  discharge  him 
for  another  cause,  it  is  immaterial  that  the  wrong  reason  was  given  for  the 
dismissal. 

Corgan  v.  George  F.  Lee  Coal  Co.,  218  Pa.  386,  p.  388. 

7.    ACTING  AS  SUPERINTENDENT EFFECT  AND  LIABILITY. 

A  mine  owner  may  to  avoid  expense  make  use  of  the  same  person  in  the  dual 
capacity  of  mine  foreman  and  superintendent.  This  results  in  a  divided  responsi- 
bility and  may  affect  the  question  of  liabilty  in  negligence  cases.  Whether  an 
employe  acts  in  the  dual  capacity  of  mine  foreman  and  superintendent  is  a 
question  of  fact  to  be  determined  by  a  jury. 

Hood  v.  Connell  Anthracite  Min.  Co.,  231  Pa.  St.  647,  p.  652. 
See  Wolcutt  v.  Erie  Coal  &  Coke  Co.,  226  Pa.  St.  204. 

It  is  the  duty  of  a  mine  foreman  to  see  that  all  statutory  requirements 
intended  to  safeguard  the  lives  and  health  of  the  miners  are  properly  enforced. 
What  the  law  contemplates  is  not  always  done,  and  for  this  reason  confusion 
sometimes  arises  on  account  of  divided  authority.  The  mine  owner  or  operator 
may  not  commit  the  exclusive  charge  of  the  interior  workings  to  the  mine 
foreman  but  acting  through  his  superintendent  he  may  undertake  to  exercise 
authority  over  certain  parts  of  the  interior  workings  without  reference  to  the 
duties  of  the  mine  foreman.  If  he  does  this,  he  may  be  held  liable  for  the 
negligent  acts  of  his  superintendent  or  those  acting  under  his  direct  authority. 

Hood  v.  Connell  Anthracite  Min.  Co.,  231  Pa.  St.  647,  p.  652. 
See  Wolcutt  v.  Erie  Coal  &  Coke  Co.,  226  Pa.  St.  204. 

Collins  v.  Northern  Anthracite  Coal  Co.,  241  Pa.  St.  55,  p.  59. 

The  Pennsylvania  statute  (P.  L.  1891,  p.  176),  definies  a  superintendent  as  a 
person  who  shall  have  on  behalf  of  the  owner  general  supervision  of  one  or  more 
mines  or  collieries.  The  fact  that  an  employee  had  authority  to  hire  and  dis- 
charge men  and  direct  the  manner  in  which  entries  should  be  driven  and  the 
mine  developed  was  not  inconsistent  with  his  position  as  a  mine  foreman,  nnd 
the  fact  that  he  was  called  superintendent  was  not  sufficient  to  make  him  one, 
but  his  position  as  either  superintendent  or  mine  foreman  was  one  of  fact. 

Kolalsky  v.  Delaware  &  Hudson  Co.,  260  Pa.  St.  357. 
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If  a  mine  operator  employs  a  duly  certified  mine  foreman  as  superintendent 
of  its  mine,  the  operator  is. then  liable  for  an  injury  caused  to  a  miner  by  the 
negligence  of  such  mine  foreman. 

Lehigh  Valley  Coal  Co.  v.  Shandalla,  205  Fed.  715,  p.  718. 

Whether  a  mine  foreman  acted  in  that  capacity  alone  or  whether  he  acted  also 
in  the  capacity  of  superintendent  is  a  question  of  fact,  and  a  mine  operator  may- 
be liable  for  the  negligence  of  such  mine  foreman  if  he  acted  also  in  the  capacity 
of  superintendent. 

Lehigh  Valley  Coal  Co.  v.  Shandalla,  205  Fed.  715,  p.  719. 
Hood  v.  Connell,  etc.,  Co.,  231  Pa.  St.  647. 

The  engagement  by  a  mine  foreman  of  a  motor  boss  and  a  motorman  can  not 
be  by  virtue  of  any  statutory  power,  but  must  be  by  virtue  of  the  fact  that  the 
mine  owner  had  conferred  on  the  mine  foreman  powrers  that  the  statute  itself 
did  not  confer,  and  the  statute  does  not  in  such  case  exempt  the  mine  operator 
from  liability  on  account  of  his  negligence. 

Pittsburgh-Buffalo  Co.  v.  Cheko,  199  Fed.  525,  p.  528. 

8.    AUTHORITY  OVER  ENTRIES KNOWLEDGE  OF  DANGER — LIABILITY  OF  OPERATOR. 

Under  the  statute  of  Pennsylvania,  the  mine  operator  is  not  responsible  for 
the  work  done  in  the  course  of  the  construction  of  entries,  and  the  mine  operator 
can  not  be  held  liable  for  an  injury  to  a  miner  caused  by  a  fall  of  rock  from  the 
roof  of  a  new  and  incomplete  entry  where  the  underground  operations  were  under 
the  control  of  a  statutory  mine  foreman  and  where  the  mine  foreman  had  di- 
rected the  miners  to  pass  through  the  new  entry  in  going  to  and  from  their  work, 
and  where  the  mine  foreman  knew  that  the  roof  was  dangerous  and  where  it  did 
not  appear  that  either  the  mine  operator  or  the  mine  superintendent  had  any 
knowledge  of  the  new  entry  or  that  it  was  being  used  by  the  miners  as  a  passage- 
way and  where  the  use  by  the  miners  of  the  new  entry  as  a  passageway  prior  to 
the  accident  was  of  such  short  duration  that  knowledge  of  its  condition  could 
not  be  imputed  to  the  mine  operator  or  his  superintendent. 

Cossette  v.  Paulton  Coal  Min.  Co., Pa.  St. ,  103  Atl.  346,  p.  347. 

A  mine  foreman  in  charge  of  a  mine  knew  of  an  unfinished  entry  and  the  de- 
fective condition  of  the  roof  and  that  miners  were  passing  through  such  defec- 
tive entry  to  and  from  their  work,  but  posted  no  danger  signals  and  did  nothing 
to  guard  and  protect  the  miners  against  or  from  the  existing  danger,  but  per- 
mitted them,  and  even  suggested  to  them,  that  they  might  pass  through  such 
incomplete  entry.  A  miner,  while  passing  through  the  entry,  was  injured  by  a 
fall  of  slate  from  the  roof.  Under  such  circumstances  the  mine  operator  can 
not  be  charged  writh  negligence  and  held  liable  for  the  injury,  but  the  injury  must 
be  attributed  to  the  negligence  of  the  mine  foreman,  who  was,  by  the  statute, 
given  full  charge  of  the  inside  workings. 

Cossette  v.  Paulton  Coal  Min.  Co.,  259  Pa.  St.  520. 

9.    OPERATOR LIABILITY   FOR  NEGLIGENCE. 

The  statute  has  not  relieved  the  owner  or  operator  from  his  own  negligence 
or  failure  of  duty.  There  may  be  cases  in  which  both  the  mine  foreman  and  the 
mine  owner  or  operator  may  be  liable  to  an  injured  party.  If,  through  any  negli- 
gence or  failure  of  duty,  the  mine  owner  causes  injury  to  one  of  his  employees 
the  general  rule  applicable  in  such  cases  subjects  the  owner  to  damages  for  his 
default.  If  there  is  a  dangerous  condition  existing  in  the  mine  which  is  permit- 
ted by  the  negligence  of  the  mine  foreman  resulting  in  injury  to  a  miner,  the 
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mine  owner  or  operator  may  be  held  responsible  11  he  knows  of  the  t;i<-i  and 
takes  no  steps  to  remove  It.    The  mine  owner  or  operator  can  not  neglect  this 

duty  and  escape  responsibility.  The  statute  provides  thai  the  owner  shall  use 
every  precaution  to  Insure  the  safety  of  the  miners  in  all  Cases,  Whether  pro- 
vided for  in  an  act  or  not. 

Bogdanovicz  v.  Susquehanna  Coal  Co.,  240  Pa.  St.  124,  p.  180. 
McCollum  v.  Pennsylvania  Coal  Co.,  250  Pa.  St.  27,  p.  80. 

10.   NEGLIGENCE  OF  MINE  FOBEMAN — LIABILITY  OF  QPEBATOB. 

A  mine  owner  or  operator  is  not  liable  for  the  negligent  acts  ©f  a  mine  fore- 
man committed  in  the  discharge  of  the  duties  imposed  upon  him  by  law  and  in 
and  about  the  workings  over  which  he  exercises  supervision. 

Reeder  v.  Lehigh  Valley  Coal  Co.,  231  Fa.  St.  563,  p.  575. 
See  Pauza  v.  Lehigh  Valley  Coal  Co.,  231  Pa.  St.  577,  p.  581. 

Lehigh  Vallev  Coal  Co.  v.  Jones,  86  Pa.  St.  432. 

Durkin  v.  Kingston  Coal  Co.,  171  Pa.  St.  193. 

Golden  v.  Mt.  Jessup  Coal  Co.,  225  Pa.  St.  164. 

Simmons  v.  Lehigh  Valley  Coal  Co.,  240  Pa.  St.  354,  p.  357. 

D'Jorko  v.  Berwind-White  Coal  Min.  Co.,  231  Pa.  St.  164. 

Watson  v.  Monongahelia  River  Consol.  Coal  &  Coke  Co.,  247  Pa.  St.  469, 
p.  473. 

A  person  injured  by  reason  of  the  negligence  of  the  mine  foreman  has  no 
right  of  action  against  the  owner  or  operator  of  the  mine  for  the  reason  that 
the  State  makes  the  mine  foreman  its  representative  and  has  vested  in  him  the 
determination  of  all  questions  relating  to  the  security  of  miners  with  power  to 
compel  compliance  with  his  directions. 

Durkin  v.  Kingston  Coal  Co.,  171  Pa.  St.  193. 

Golden  v.  Mt.  Jessup  Coal  Co.,  225  Pa.  St.  164. 

Wolcutt  v.  Erie  Coal  &  Coke  Co.,  226  Pa.  St.  204. 

Dempsey  v.  Buck  Run  Coal  Co.,  227  Pa.  St.  571. 

D'Jorko  v.  Berwind-White  Coal  Co.,  231  Pa.  St.  164,  p.  169. 

Rafferty  v.  National  Min.  Co.,  234  Pa.  St.  66,  p.  68. 

A  mine  owner  or  operator  cannot  be  held  liable  for  the  negligence  of  a  prop- 
erly certified  mine  foreman  or  for  his  failure  to  comply  with  the  provisions 
of  this  act,  as  the  law  imposes  upon  the  owner  or  operator  the  necessity  of  em- 
ploying the  foreman  and  his  duties  are  prescribed  by  statute. 

Watkins  v.  Lehigh  Coal  &  Nav.  Co.,  240  Pa.  St.  419,  p.  421. 

Lehigh  Valley  Co.  v.  Jones,  86  Pa.  St.  432. 

Delaware  &  Hudson  Canal  Co.  v.  Carroll,  89  Pa.  St.  374. 

Waddell  v.  Simonson,  112  Pa.  St.  567. 

Lineoski  v.  Susquehanna  Coal  Co.,  157  Pa.  St.  153. 

Durkin  v.  Kingston  Coal  Co.,  171  Pa.  St.  193. 

Hall  v.  Simpson,  203  Pa.  St.  146. 

Golden  v.  Mt.  Jessup  Coal  Co.,  225  Pa.  St.  164. 

Wolcutt  v.  Erie  Coal  &  Coke  Co.,  226  Pa.  St.  204. 

Collins  v.  Northern  Anthracite  Coal  Co.,  241  Pa.  St.  55,  p.  59. 

D'Jorko  v.  Berwind-White  Coal  Min.  Co.,  231  Pa.  St.  164. 

The  statute  requires  a  mine  owner  or  operator  to  place  the  mine  under  the 
charge  and  supervision  of  a  competent  mine  foreman,  and  enumerates  the  spe- 
ciflc  duties  to  be  performed  by  him  in  the  operation  of  the  mine.  These  duties 
are  Imposed  upon  him  by  the  statute  which  subjects  him  to  punishment  if  he 
tails  or  neglects  to  properly  discharge  them.  A  neglect  of  such  duty  resulting 
in  injury  to  any  one  renders  him  and  not  the  mine  operator  liable.  To  this 
extent  the  statute  assumes  charge  of  the  internal  workings  of  a  mine  and  for 
thai  reason  injuries  resulting  from  the  mine  foreman's  negligence  can  not 
make  the  mine  operator  responsible. 

Bogdanovicz  v.  Susquehanna  Coal  Co.,  240  Pa.  St.  124,  p.  127. 
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Where  the  body  of  the  coal  cars  extended  beyond  the  tracks  some  twelve  or 
fourteen  inches,  it  may  warrant  an  inference  of  negligence  in  maintaining  props 
at  a  distance  of  not  more  than  eighteen  inches  from  the  rail,  leaving  a  clear- 
ance of  no  more  than  three  or  four  inches  between  the  side  of  the  car  and  the 
props,  but  if  the  props  are  so  set  under  the  direction  of  a  statutory  mine  fore- 
man, the  mine  operator  can  not  be  liable  for  an  injury  to  a  miner  caused  by 
the  negligence  of  the  mine  foreman  in  so  maintaining  the  props. 

Golden  v.  Mt.  Jessup  Coal  Co.,  225  Pa.  St.  164,  p.  166. 
Rafferty  v.  National  Min.  Co.,  234  Pa.  St.  66,  p.  68. 

The  act  of  June  2,  1891  (P.  L.  176),  regulating  mining  operations  in  the 
anthracite  field  is  similar  in  many  respects  to  the  act  of  May  15,  1893  (P.  L. 
52),  relating  to  bituminous  mines,  at  least  as  to  the  duties  of  a  mine  foreman. 
Protection  to  the  health  and  lives  of  those  engaged  in  mining  operations  is  the 
primary  purpose  of  both  statutes  and  the  phraseology  and  provisions  of  both 
acts  in  many  of  the  essential  and  important  features  are  almost  identical. 
Differences  in  mining  conditions  in  the  two  fields  require  legislation  to  be 
adapted  to  the  necessity  of  the  mining  operations  existing  in  each  field,  and 
both  statutes  clearly  contemplate  that  the  underground  workings  shall  be  under 
the  exclusive  charge  and  supervision  of  a  mine  foreman,  and  when  the  mine 
foreman  has  exclusive  supervision  of  the  inside  workings  of  the  mine  the  mine 
operator  is  relieved  from  responsibility  for  anything  that  may  occur  in  the 
mine.  The  mine  foreman  is  answerable  for  the  safe  conduct  of  the  mining 
operations. 

Hood  v.  Connell  Anthracite  Min.  Co.,  231  Pa.  St.  647,  p.  651. 

When  this  act  places  an  obligation  upon  the  mine  foreman  to  see  to  or  to  do 
a  particular  thing,  the  execution  of  which  evolves  the  exercise  of  judgment  or 
discretion,  then  his  negligence  in  that  regard  can  not  be  imputed  to  the  mine 
owner  or  operator. 

Watson  v.  Monongahelia  River  Consol.  Coal  &  Coke  Co.,  247  Pa.  St.  469, 
p.  474. 

The  Pennsylvania  anthracite  mining  act  of  1891  requires  the  mine  foreman 
or  his  assistant  to  examine  every  working  place  once  each  alternate  day,  to 
direct  the  removal  of  loose  rock  or  the  securing  thereof  by  props  or  timber, 
and  rule  24  requires  any  miner  or  other  wokman  who  discoves  anything  wrong 
with  the  condition  of  the  roof  immediately  to  report  the  same  to  the  mine 
foreman  or  other  person  in  charge  of  the  particular  part  of  the  mine;  and 
the  State  intrusts  to  its  own  officers,  men  whom  it  has  examined,  whose  quali- 
fications it  approves  and  whose  competency  it  certifies  to,  the  constant  exami- 
nation of  the  internal  workings  of  a  mine  to  protect  against  possible  changes 
of  condition  which  may  make  a  safe  place  unsafe,  and  under  such  circum- 
stances the  courts  have  consistently  held  that  a  mine  operator  can  not  be  held 
liable  for  an  injury  to  an  employee  caused  by  the  negligence  of  one  of  these 
State  officers. 

Lehigh  Valley  Coal  Co.  v.  Washko,  231  Federal  42,  p.  49. 

The  fact  that  a  mine  foreman  acting  under  the  Pennsylvania  statute,  in 
addition  to  his  statutory  duties  has  something  to  do  with  measuring  the  coal 
and  dealing  out  supplies,  does  not  make  him  any  less  a  state  officer,  and  the 
mine  operator  is  not  liable  for  the  negligence  of  such  a  mine  foreman. 

Lehigh  Valley  Coal  Co.  v.  Washko,  231  Federal  42,  p.  49.     , 
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11.    NEGLIGENCE — FELLOW     SERVANT      PERSONAL     LIABILITY. 

A  mine  foreman  is  a  fellow  servant  with  i he  other  mine  employees  of  the 
same  master  engaged  in  a  common  business,  and  the  mine  operator  is  not 
liable  for  injuries  caused  by  the  negligence  of  n  foreman. 

Golden  v.  Ml.  Jessup  Coal  Co.,  225  Pa.  Si.  1(54,  p.  166. 
Waddell  v.  Simonson,  112  Pa.  SI.  567. 
Wolcuit  v.  Erie  Coal  Coke  Co.,  226  Pa.  St.  209. 

See  Rafferty  v.  National  Min.  (Jo.,  284   I 'a.  St.  00,  p.  68. 

Whether  the  conduct  of  a  mine  foreman   he  considered   with   reference  to 

this  act  or  regardless  of  it,  his  failnre  to  do  what  he  musl  have  known  to 
be  necessary  was  a  neglect  of  duty  such  as  should  render  him  liable  to  his 
fellow  servant  who  has  suffered  from  it,  notwithstanding  the  provisions  of 
this  statute  as  to  the  liability  of  the  mine  owner  or  operator  for  his  negligence. 

Durkin  v.  Kingston  Coal  Co.,  181  Pa.  St.  193,  p.  304. 

See  Dempsey  v.  Buck  Run  Coal  Co.,  227  Pa.  St.  571,  p.  576. 

12.    NOTICE  OF  DEATH  OR  INJURY FOREMAN   NOT  REQUIRED  TO  GIVE. 

A  mine  foreman  is  not  required  to  give  the  notices  prescribed  by  Article 
XIV  of  this  act.  This  duty  is  expressly  imposed  upon  tbe  "  owner,  operator, 
or  superintendent  of  a  mine  or  colliery." 

Corgan  v.  George  F.  Lee  Coal  Co.,  218  Pa.  St.  386,  p.  391. 

BITUMINOUS   MINES. 

MINING  BOSS   (FOREMAN)— EMPLOYMENT  REQUIRED. 

See  also  Employers'  Liability,  page  33. 
Fire  Boss,  page  56. 
Hoisting  Engineer,  page  82. 
Mining  Operations,  page  577. 

LAWS  1877,  P.  56.  APRIL  18.  1877. 

AN   ACT  providing  the  means  for  securing  the  health   and   safety   of   persons   employed 

in  the  bituminous  coal  mines  of  Pennsylvania. 

******* 

Note. — Sec.   5  only   of  this   act   is   inserted   here.      The   body   of  the   act  Is   under   the 
title  Mining  Operations — Bituminous   Coal  Mines.      (See  page  686.) 

Sec.  5.  In  order  to  better  secure  the  proper  ventilation  of  every  coal  mine 
and  promote  the  health  and  safety  of  the  persons  employed  therein,  the 
owner  or  agent  shall  employ  a  competent  and  practical  inside  overseer  to 
be  called  mining  boss,  who  shall  keep  a  careful  watch  over  the  ventilating 
apparatus,  the  air-ways,  traveling-ways,  pumps  and  pump  timbers,  and  drain- 
age, and  shall  see  that  as  the  miners  advance  their  excavations,  all  loose  coal, 
slate  and  rock  overhead  are  carefully  secured  against  falling  in  or  upon 
the  traveling  ways,  and  that  sufficient  timber  is  furnished  of  suitable  lengths 
and  sizes  for  the  places  where  they  are  to  be  used,  and  placed  in  the  working 
places  of  the  miners;  and  it  shall  also  be  the  duty  of  the  mining  boss  to 
measure  the  air  current,  at  least  once  a  week,  at  the  inlet  and  outlet,  and 
at  or  near  the  face  of  the  headings,  and  keep  a  record  of  such  measurements, 
and  report  the  same  to  the  Inspector  of  his  district  once  in  every  month; 
the  safety  lamps  used  for  examining  mines  or  which  may  be  used  in  working 
therein,  shall  b<-  furnished  by  and  be  the  property  of  the  owner  of  said 
mines,  and  shall  be  in  the  charge  of  the  agent  of  such  mine;  and  in  all  mines 
generating  explosive  gases,  the  doors  used  in  assisting  or  directing  the  ventila- 
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tion  of  the  mine  shall  be  so  hung  and  adjusted  that  they  will  close  themselves, 
or  be  supplied  with  springs  or  pulleys  so  they  can  not  be  left  standing  open ; 
and  bore-holes  shall  be  kept  not  less  than  twelve  feet  in  advance  of  the  face 
of  every  working  place,  and  when  necessary  on  the  sides,  if  the  same  is 
driven  towards  and  in  dangerous  proximity  to  an  abandoned  mine  or  part 
of  a  mine  suspected  of  containing  inflammable  gases,  or  which  is  inundated 
with  water. 


ANNOTATIONS. 
MINING  BOSS. 

EMPLOYMENT LIABILITY    FOR    NEGLIGENCE. 

A  mine  owner  is  not  responsible  for  the  negligence  of  the  mining  boss. 

Redstone  Coke  Co.  v.  Koby,  44  Legal  Intelligencer  384, 
See  Reese  v.  Biddle,  112  Pa.  St.  72. 

Waddell  v.  Simonson,  112  Pa.  St.  567. 

The  mining  boss  authorized  by  section  5  of  the  act  of  April  18,  1877  (P.  L. 
56),  is  a  creature  of  the  legislature,  selected  by  the  mine  operator  in  obedience 
to  the  commands  of  the  statute  and  in  the  interest  and  for  the  protection  of  the 
miners  themselves.  Where  a  mine  operator  has  exercised  reasonable  care 
in  the  selection  of  a  competent  mining  boss,  he  is  not  liable  for  an  injury  re- 
sulting from  his  negligence.  He  fulfills  the  measure  of  his  duty  to  his  other 
employees  when  he  commits  his  work  to  careful  and  skillful  bosses  and  super- 
intendents who  conduct  the  same  to  the  best  of  their  skill  and  ability. 

Redstone  Coke  Co.  v.  Roby,  115  Pa.  St.  264,  p.  368. 
Lineoski  v.  Susquehanna  Coal  Co.,  157  Pa.  St.  153,  p.  159. 
See  Waddell  v.  Simonson,  112  Pa.  St.  567, 

Reese  v.  Biddle,  112  Pa.  St.  72. 

Watkins  v.  Lehigh  Coal  &  Nav.  Co.,  240  Pa.  St.  419,  p.  424. 

A  miner  injured  by  an  explosion  of  gas  in  a  mine  can  not  recover  in  ar  action 
for  damages  against  the  mine  operator  where  the  collection  of  the  gas  or  the 
want  of  proper  ventilation  was  due  to  the  negligence  of  the  mining  boss  and 
where  the  miner  himself  knew  that  the  mining  boss  had  not  examined  the  mine 
with  a  safety  lamp  and  that  no  proper  measurements  were  made  of  the  air 
currents  and  made  no  complaint. 

Redstone  Coke  Co.  v.  Roby,  115  Pa.  St.  364,  p.  368. 

The  ventilation  of  a  mine  is  the  special  duty  of  the  mining  boss  or  mine  fore- 
man, made  so  by  the  express  language  of  the  statute.  Injury  to  a  miner  caused 
by  an  explosion  of  gas  due  to  the  failure  of  the  mining  boss  or  foreman  to 
cause  the  place  to  be  properly  ventilated  can  not  impose  a  liability  upon  the 
mine  owner  or  operator. 

Redstone  Coke  Co.  v.  Roby,  44  Legal  Intelligencer  384. 

COMPETENCY  AND  EMPLOYMENT. 

LAWS  1885,  P.  205.  JUNE  30,   1885. 

AN  ACT  relating  to  bituminous  coal  mines,  and  relating  to  the  lives,  health,  safety  and 

welfare  of  persons  employed  therein. 
******* 

Note. — Sec.  5  and  a  part  of  sec.  15  are  inserted  under  this  subject  on  the  theory  that 
the  mining  boss  is  the  same  as  a  mine  foreman.  The  body  of  the  act  is  under  the  title 
Mining  Operations — Bituminous  Coal  Mines.      (See  p.  691.) 

Sec  5.  In  order  to  better  secure  the  proper  ventilation  of  every  coal  mine, 
and  promote  the  health  and  safety  of  the  persons  employed  therein,  the  owner 
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or  agent  shall  employ  a  competent  and  practical  Inside  oyerseer,  t<>  be  called 
mining  boss,  who  shall  be  a  citizen  and  an  experienced  coal  miner,  and  ■hall 
keep  b  careful  watch  over  the  ventilating  apparatus  and  die  air-ways,  travel 
ing  ways,  pumps,  and  pump  timbers  and  drainage;  and  shall  sec  that,  as  the 

miners  advance  (heir  excavations,   all    loose  coal,   slate   and    rock   overhead   are. 
carefully  secured  against   Calling  therein,  or  on   the  traveling   ways;   and    that 

sufficient  props,  caps  and  timbers  are  furnished,  of  suitable  size  and  cut  square 
at  both  ends  and  as  near  as  practicable  to  a  proper  Length,  for  the  places  when? 
they  are  to  be  used;  and  such  props,  caps,  or  timbers  shall  be  delivered  and 
placed  in  the  working  places  of  the  miners,  and  every  workman  in  want  of 
props  or  timbers  and  cap  pieces  shall  notify  the  mining  boss  or  his  assistant 
of  the  fact,  at  least  one  day  in  advance,  giving  the  length  and  number  of  props 
or  timbers  and  cap  pieces  required,  but  in  cases  of  emergency  the  timbers  may 
be  ordered  immediately  upon  the  discovery  of  any  danger  (the  place  and  man- 
ner of  leaving  the  orders,  for  the  timber  shall  be  designated  and  specified  in 
the  rules  of  the  mine)  and  said  working  places  shall  be  vacated  until  supplied 
with  the  timber  needed;  and  shall  see  that  all  water  be  drained  or  hauled  out 
of  all  working  places  before  the  miner  enters,  and  as  far  as  practicable  kept 
dry  while  the  miner  is  at  work.  And  it  shall  be  the  duty  of  the  mining  boss 
to  see  that  proper  cut  throughs  are  made  in  the  room  pillars  of  the  miners' 
places,  at  such  distances  apart  as  in  the  judgment  of  the  inspector  may  be 
deemed  requisite,  not  more  than  thirty-five  nor  less  than  sixteen  yards  each, 
for  the  purpose  of  ventilation.  And  in  all  traveling  ways  or  road,  holes  for 
shelter  shall  be  made  at  least  every  thirty  yards  and  be  kept  whitewashed;  a 
space  two  feet  six  inches  between  the  wagon  and  the  rib  shall  be  deemed  suffi- 
cient for  shelter.  And  the  mining  boss  shall  measure  the  air  current,  at  least 
once  a  week,  at  the  inlet  and  outlet  and  at  or  near  the  face  of  the  headings,  he 
shall  keep  a  record  of  such  measurements,  which  shall  be  placed  by  him  in  a 
book  kept  for  that  purpose,  the  said  book  to  be  open  for  the  examining  of  the 
inspector  of  the  district ;  he  shall  also,  on  or  about  the  fifteenth  day  of  each 
month,  mail  to  the  inspector  of  his  district  a  true  copy  of  the  air  measurements 
given,  stating  also  the  number  of  persons  employed  in  or  about  said  mine,  the 
number  of  mules  and  horses  used,  and  the  number  days  in  each  month.  Blanks 
for  such  purposes  shall  be  furnished  him  by  the  inspector  of  the  district. 

It  shall  be  the  further  duty  of  the  mining  boss  to  immediately  notify  the 
agent  or  owner  of  the  mine,  in  writing,  of  his  inability  to  comply  with  the  pro- 
visions of  this  section.  It  shall  then  become  the  duty  of  said  superintendent, 
operator,  lessee  or  owner,  at  once  to  attend  to  the  matter  complained  of  by 
the  mining  boss,  to  comply  with  the  provisions  hereof.  The  safety  lamps  used 
for  examining  mines,  or  which  may  be  nised  in  working  therein,  shall  be  fur- 
nished by  and  be  the  property  of  the  owner  of  said  mines,  and  shall  be  in 
charge  of  the  agent  of  such  mine;  and  in  all  mines,  the  doors,  used  in  assisting 
or  directing  the  ventilation  of  the  mine,  shall  be  so  hung  and  adjusted  that  they 
will  close  themselves,  or  be  supplied  with  springs  or  pulleys  so  that  they  can 
not  be  left  standing  open ;  and  bore  holes  shall  be  kept  not  less  than  twelve  feet 
in  advance  of  the  face,  and,  when  necessary,  on  the  sides  of  working  places, 
which  are  being  driven  towards  and  in  dangerous  proximity  to  an  abandoned 
mine,  or  part  of  a  mine  suspected  of  containing  inflammable  gases,  or  which  is 
inundated  with  water.  The  mining  boss,  his  assistant,  or  assistants,  shall 
visit  and  examine  every  working  place  in  the  mine,  at  least  once  every  alternate 
day,  while  the  miners  of  such  place  are  or  should  be  at  work,  and  shall  direct 
that  each  and  every  working  place  be  properly  secured  by  props  or  timber,  so 
that  safety  in  all  respects  be  assured,  and  that  no  person  shall  be  directed  to 
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work  in  an  unsafe  place,  unless  it  be  for  the  purpose  of  making  it  safe.  All 
owners  or  operators  of  bituminous  coal  mines  shall  keep  posted,  in  a  conspicu- 
ous place  about  their  mines,  printed  rules,  submitted  to  and  approved  by  the 
district  mining  inspector,  defining  the  duties  of  all  persons  employed  in  or 
about  said  mines  or  collieries,  which  said  notice  shall  be  printed  in  the  language 
or  languages  used  by  any  ten  miners  working  therein. 

******* 

Sec.  15.     *     *     * 

Provided,  That  any  person,  who  shall  have  been  employed  as  a  miner  at 
least  five  years  in  the  bituminous  coal  mines  of  Pennsylvania,  and  as  a  mining 
boss  continuously  by  the  same  person  or  firm  for  the  period  of  one  year  next 
preceding  the  passage  of  this  act,  shall  be  entitled  to  a  certificate  without 
undergoing  said  examination,  but  he  shall  not  be  employed  by  any  other  person 
or  firm  without  having  undergone  such  examination.     *     *     * 

After  January  first,  1886,  no  owner,  operator,  contractor,  lessee,  superinten- 
dent or  agent  shall- employ  any  mining  boss,  *  *  *  who  does  not  have  the 
certificate  of  competency  of  service  required  by  this  section. 

And  if  any  accident  shall  occur  in  any  mine  in  which  a  mining  boss  *  *  * 
shall  be  employed  who  has  no  certificate  of  competency  or  service  as  required 
by  this  section  by  which  any  miner  shall  be  killed  or  injured,  he  or  his  heirs 
shall  have  a  right  of  action  against  such  operator,  owner,  superintendent,  con- 
tractor,  lessee  or  agent,   and   shall   recover   the   full   value   of  the   damages 

sustained. 

******* 

QUALIFICATIONS,  EMPLOYMENT,  AND  DUTIES. 

LAWS  1893,  P.  52.  MAY  15,  1893. 

AN  ACT  relating  to  bituminous  coal  mines  and  providing  for  the  lives,  health,  safety 
and   welfare   of   persons  employed   therein. 

******* 

Note. — Sees.  1,  2,  3,  5,  6,  and  7  of  Article  VI,  and  sees.  2,  4,  5,  and  7  of  Article 
XVI,  are  inserted  here.  Sec.  1  and  a  copy  of  sec.  2,  of  Article  XVI,  are  under  the 
title  Fire  Bosses — Employment  and  Duties.  (See  p.  56.)  The  body  of  the  act  is  under 
the  title  Mining  Operations- — Bituminous  Coal  Mines.      (See  p.  697.) 

ARTICLE   VI. 

MINE   FOREMAN'S  DUTIES 

Sec.  1.  In  order  to  better  secure  the  proper  ventilation  of  the  bituminous 
coal  mines  and  promote  the  health  and  safety  of  the  persons  employed  therein, 
the  operator  or  superintendent  shall  employ  a  competent  and  practical  inside 
overseer  for  each  and  every  mine,  to  be  called  mine  foreman ;  said  mine  fore- 
man shall  have  passed  an  examination  and  obtained  a  certificate  of  competency 
or  of  service  as  required  by  this  act,  and  shall  be  a  citizen  of  the  United  States 
and  an  experienced  coal  miner,  and  said  mine  foreman  shall  devote  the  whole 
of  his  time  to  his  duties  at  the  mine  when  in  operation,  or  in  case  of  his 
necessary  absence,  an  assistant  chosen  by  him,  and  shall  keep  a  careful  watch 
over  the  ventilating  apparatus  and  the  airways,  and  travelingways,  pump,  and 
pump  timbers  and  drainage,  and  shall  often  instruct,  and  as  far  as  possible, 
see  that  as  the  miners  advance  their  excavations  all  dangerous  coal,  slate  and 
rock  overhead  are  taken  down  or  carefully  secured  against, falling  therein,  or 
on  the  traveling  and  hauling  ways,  and  that  sufficient  props,  caps,  and  timbers 
of  suitable  size  are  sent  into  the  mine  when  required,  and  all  props  shall  be 
cut  square  at  both  ends,  and  as  near  as  practicable  to  a  proper  length  for  the 
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places  where  thej   are  t<»  be  used,  and  such  props,  caps  and  tlmberi  ihall  be 
delivered  In  the  working  places  of  iik>  mine. 
Sbo.  2.  Bverj   workman  in  want   of  props  or  limbers  and  cap  pieces  shall 

notify   the  mine   foreman  or  his  assistant  <>f  the   fact    at   least  one  day   in   ad 

vance,  giving  the  length  and  number  of  props  or  timbers  and  cap  pieces  re 

quired,  but  in  cases  of  emergency  the  timbers  may  be  ordered  Immediately 
upon  the  discovery  of  any  danger.  (The  place  and  manner  of  Leaving  the 
orders  Cor  the  timber  shall  be  designated  and  specified   In  the  rules  of  the 

mine.)  And  if,  from  any  cause,  the  timbers  can  not  be  supplied  when  required, 
he  shall  instruct  the  persons  to  vacate  all  said  working  places  until  supplied 
with  the  timber  needed,  and  shall  see  that  all  water  be  drained  or  hauled  out 
of  all  working  places  before  the  miner  enters  and  as  far  as  practicable  kept 
dry  while  the  miner  is  at  work. 

Sec.  3.  It  shall  be  the  duty  of  the  mine  foreman  to  see  that  proper  cut 
th roughs  are  made  in  all  the  rooms,  pillars  at  such  distances  apart  as  in  the 
judgment  of  the  mine  inspector  may  be  deemed  requisite,  not  more  than  thirty- 
five  nor  less  than  sixteen  yards  each,  for  the  purpose  of  ventilation,  and  the 
ventilation  shall  be  conducted  through  said  cut-th roughs  into  the  rooms  by 
means  of  check  doors  made  of  canvas  or  other  suitable  material,  placed  on  the 
entries  or  in  other  suitable  places,  and  he  shall  not  permit  any  room  to  be 
opened  in  advance  of  the  ventilating  current.  Should  the  mine  inspector  dis- 
cover any  room,  entry,  airway  or  other  working  places  being  driven  in  ad- 
vance of  the  air  current  contrary  to  the  requirements  of  this  section,  he  shall 
order  the  workmen  working  in  such  places  to  cease  work  at  once  until  the  law 
is  complied  with. 


Sec.  5.  The  mine  foreman  shall  measure  the  air  current  at  least  once  a  week 
at  the  inlet  and  outlet  and  at  or  near  the  faces  of  the  entries,  and  shall  keep  a 
record  of  such  measurements.  An  anemometer  shall  be  provided  for  this  pur- 
pose by  the  operator  of  the  mine.  It  shall  be  the  further  duty  of  the  mine 
foreman  to  require  the  workmen  to  use  locked  safety  lamps  when  and  where 
required  by  this  act. 

Sec  6.  The  mine  foreman  shall  give  prompt  attention  to  the  removal  of  all 
dangers  reported  to  him  by  the  fire  boss  or  any  other  person  working  in  the 
mine,  and  in  mines  where  a  fire  boss  is  not  employed,  the  said  mine  foreman 
or  his  assistant  shall  visit  and  examine  every  working  place  therein  at  least 
once  every  alternate  day  while  the  miners  of  such  place  are  or  should  be  at 
work,  and  shall  direct  that  each  and  every  working  place  be  properly  secured 
by  props  or  timbers,  and  that  no  person  shall  be  directed  or  permitted  to  work 
in  an  unsafe  place  unless  it  be  for  the  purpose  of  making  it  safe:  Provided, 
That  if  the  owner  or  operator  of  any  mine  employing  a  fire  boss  shall  require 
the  mine  foreman  to  examine  every  working  place  every  alternate  day,  then 
it  shall  be  the  duty  of  the  mine  foreman  to  do  so. 

Sec  7.  When  the  mine  foreman  is  unable  personally,  to  carry  out  all  the 
requirements  of  this  act  as  pertaining  to  his  duties,  he  shall  employ  a  com- 
petent person  or  persons  not  objectionable  to  the  operator,  to  act  as  his  as- 
sistant or  assistants,  who  shall  act  under  his  instructions  and  in  all  mines 
whore  fire-damp  is  generated  the  said  assistant  or  assistants  shall  possess  a 
certificate  of  competency  as  mine  foreman  or  fire  boss. 

******* 
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ARTICLE   XVL 

NEGLECT  OF  DUTY— DISCHARGE. 

******* 

Sec.  2.  If  the  mine  foreman  or  fire  boss  shall  neglect  his  duties  or  has  in- 
capacitated himself  by  drunkenness,  or  has  been  incapacitated  by  any  other  cause 
for  the  proper  performance  of  said  duties,  and  the  same  shall  be  brought  to  the 
knowledge  of  the  operator  or  superintendent  it  shall  be  the  duty  of 
such  operator  or  superintendent  to  discharge  such  delinquent  at  once 
and  notify  the  inspector  of  the  district  of  such  action,  whereupon  it  shall 
be  the  duty  of  said  inspector  to  inform  the  court  of  common  pleas  of  the  county 
who  shall  issue  a  citation  in  the  name  of  the  Commonwealth  to  the  said  operator, 
superintendent,  mine  foreman  or  fire  boss  to  appear  at  not  less  than  fifteen 
days'  notice  upon  a  day  fixed  before  said  court,  at  which  time  the  court  shall 
proceed  to  inquire  into  and  investigate  the  allegations.  If  the  court  finds  that 
the  allegations  are  true  it  shall  notify  the  examining  board  of  such  finding  and 
instruct  the  said  board  to  withdraw  the  certificate  of  such  delinquent  during 
any  period  of  time  that  said  court  may  deem  sufficient,  and  at  the  expiration 

of  such  time  he  shall  be  entitled  to  a  reexamination. 

******* 

ANNOTATIONS. 

EMPLOYMENT  OF  MINE  FOREMAN. 

1.  Construction — Dual  capacity  of  foreman. 

2.  Qualification  and  fitness. 

3.  Foreigner  disqualified. 

4.  Employment — Authority  and  control. 

5.  Duties  and  responsibilities. 

6.  Duties  not  delegable. 

7.  Entries  under  control  of  foreman. 

8.  Negligence  of  foreman — Liability  of  operator. 

Note. — For  additional  annotations  see  Employer's  liability,  Fire  Bosses,  Employment 
and  Duties,  Inspectors  and  Inspection,  Miner's  Examining  Boards,  Mining  Operations. 

1.    CONSTRUCTION DUAL  CAPACITY   OF   FOREMAN. 

The  proper  construction  of  this  statute  requiring  the  employment  by  a  mine 
operator  of  a  certified  mine  foreman  is  that  in  so  far  as  the  foreman  acts  under 
the  statute  he  is  to  that  extent,  and  in  a  sense,  the  servant  of  the  State,  but 
when  he  performs  acts  or  gives  orders  that  relate  strictly  to  superintendence, 
he  does  for  such  purpose  become  the  servant  of  the  mine  operator,  and  a  law 
intended  for  the  protection  of  miners  should  not  be  so  construed  as  to  render 
them  remediless  when  injured. 

Lehigh  Valley  Coal  Co.  v.  Shandalla,  205  Fed.  715,  p.  720. 

This  act  makes  the  mine  foreman  the  representative  of  the  State  and 
vests  in  him  the  determination  of  all  questions  relating  to  the  security  of 
the  mines  and  gives  him  power  to  compel  compliance  with  his  directions,  and 
the  mine  operator  is  not  liable  for  any  failure  of  a  mine  foreman  to  discharge 
the  duties  imposed  upon  him  by  the  statute. 

Pittsburgh-Buffalo  Co.  v.  Cheko,  204  Fed.  353,  p.  359. 
Rafferty  v.  National  Mining  Co.,  234  Pa.  St.  66. 

The  fact  that  the  person  known  as  a  mine  foreman  did  not  confine  himself 
to  the  duties  specified  by  this  act  and  did  not  devote  the  whole  of  his  time 
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to  his  duties  in  the  mine,  but  <ii<i  other  work  and  did  what  the  mine  owner  di- 
rected him  to  do,  justified  a  finding  thai  he  was  the  representative  ot  the  mine 

<>w  ner. 
Mingak  v.  Vesta  Coal  Oo.,  51  Pa.  Super.  Ot  Rep.  584,  p.  ^'.^. 

2.    QUALIFICATION    AND    FITNESS. 

A  mine  foreman  to  be  qualified  within  the  meaning  of  this  act  must  be  able 
to  read  and  write. 

Mine  Inspector,  In  re,  14  Pa.  County  Ot  Rep.  447,  p.  448. 

The  duties  required  by  a  mine  foreman  and  fire  boss  under  this  act  are 
largely  personal  and  require  their  personal  attention  and  ability  to  perform 
them.  The  persons  upon  whom  the  duties  of  these  men  are  imposed  are 
supposed  to  be  intelligent,  practical,  and  experienced.  They  are  not  only  to 
have  knowledge  but  are  also  required  to  communicate  that  knowledge  and  this 
must  be  done  orally  as  well  as  by  writing.  The  act  clearly  contemplates  that 
mine   foremen   and   fire   bosses   must   be   able   to   read   and   write. 

Mine  Inspector,  In  re,  3  Pa.  Dist.  Rep.  303   (Opinion  of  Attorney  General). 
Mine  Inspector,  In  re,  14  Pa.  County  Ct.  Rep.  477,  p.  448  (Opinion  of  Attorney 
General ) . 

3.    FOREIGNER   DISQUALIFIED. 

It  is  against  public  policy  that  an  unnaturalized  resident  should  be  ap- 
pointed to  the  position  of  mine  foreman  or  fire  boss  under  this  act.  The  act 
expressly  provides  (sec.  2,  Art.  XV),  that  applicants  for  fire  boss  certificates 
shall  be  citizens  of  the  Commonwealth  and  this  means  persons  who  are  qualified 
by  reason  of  their  complete  citizenship. 

Examining  Board's  Authority,  In  re,  3  Pa.  Dist.  Rep.  840  (Opinion  of  At- 
torney General). 

4.    EMPLOYMENT AUTHORITY   AND    CONTROL. 

This  act  takes  the  management  of  mining  operations  in  bituminous  coal  mines 
out  of  the  control  of  the  owner  or  operator  and  places  it  in  the  charge  and  super- 
vision of  the  certified  mine  foreman,  with  whom  the  operator  or  his  superin- 
tendent may  not  interfere.  The  employment  of  a  mine  foreman  is  made  com- 
pulsory, and  his  control  of  the  underground  working  is  as  full  and  absolute  as 
that  given  to  the  foremen  in  anthracite  mines  by  the  act  of  June  2,  1891  (P.  L. 
176). 

D'Jorko  v.  Berwind-White  Coal  Min.  Co.,  231  Pa.  St.  164,  p.  168. 
Rafferty  v.  National  Min.  Co.,  234  Pa.  St.  66,  p.  69. 

This  act,  like  the  anthracite  mining  statute  of  June  2,  1891  (P.  L.  176),  pro- 
vides that  the  underground  workings  of  a  mine  shall  be  in  the  exclusive  charge 
and  supervision  of  a  mine  foreman,  and  the  owner  is  thereby  relieved  from 
responsibility  for  anything  that  may  occur  in  the  mine  and  the  mine  foreman 
is  answerable  for  the  safe  conduct  of  the  mining  operations. 

Pittsburgh-Buffalo  Co.  v.  Cheko,  204  Fed.  353,  p.  358. 
Hood  v.  Connell  Anthracite  Min.  etc.,  Co.,  231  Pa.  St.  647. 

I  nder  the  operation  of  this  act  the  mine  foreman  represents  the  Coramon- 
wejilth,  and  it  compels  his  employment  by  the  mine  operator,  and  in  the  name 
ot  the  police  power  turns  over  to  him  the  determination  of  all  questions  relating 
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to  the  comfort  and  the  security  of  the  miners  and  invests  him  with  power  to 
compel  compliance  with  his  orders. 

Pittsburgh-Buffalo  Co.  v.  Cheko,  204  Fed.  353,  p.  356. 

Durkin  v.  Kingston  Coal  Co.,  171  Pa.  193;  33  Atl.  237;  50  Am.  St.  801. 

The  employment  of  a  mine  foreman  is  by  this  act  made  compulsory,  and  his 
control  of  the  underground  workings  of  the  mine  is  as  full  and  absolute  as  that 
given  to  the  foreman  in  anthracite  mines  by  the  act  of  June  2,  1891  (P.  L.  176), 
and  the  act  takes  the  management  of  the  mining  operations  out  of  the  control 
of  the  operator  and  places  it  in  the  charge  and  control  of  a  mine  foreman,  and 
nothing  is  left  to  the  judgment  and  control  of  the  operator. 

Pittsburgh-Buffalo  Co.  v.  Cheko,  204  Fed.  353,  p.  359. 
D'Jorko  v.  Berwind-White  Coal  Min.  Co.,  231  Pa.  St.  164. 

Under  section  3  of  Article  VI  of  this  act  a  mine  foreman  has  power  only  to 
order  the  miners  to  cease  work  until  the  law  is  complied  with  and  to  prevent 
them  from  working  in  the  mine  under  the  conditions  named,  and  to  prevent  the 
mine  operator  from  working  the  miners  in  such  place  until  the  law  is  complied 
with.  The  working  place  may  be  abandoned  by  the  mine  operator,  but  the 
reinstatement  or  reemployment  of  the  miners  thrown  out  of  work  is  one  over 
which  the  mine  foreman  has  no  authority  and  no  control. 

Mine  Inspector,  In  re,  3  Pa.  Dist.  Rep.  303  (Decision  of  Attorney  General). 

5.    BUTIES  AND  RESPONSIBILITIES. 

By  this  act  the  internal  workings  of  a  mine  are  in  the  control  of  the  statutory 
mine  foreman  and  subject  to  his  direction  and  management.  His  duty  is  to  see 
that  the  interior  of  the  mine  is  kept  in  a  proper  and  safe  condition,  so  as  not  to 
endanger  the  health  or  safety  of  the  miners.  In  this  position  he  is  supreme,  and 
neither  the  owner,  or  operator,  or  superintendent  can  interfere  with  him  in  the 
discharge  of  his  duties ;  but  he  is  in  no  sense  the  agent  or  representative  of  the 
owner  of  the  mine. 

Wolcutt  v.  Erie  Coal  &  Coke  Co.,  226  Pa.  St.  204,  p.  208. 

See  Hood  v.  Connell  Anthracite  Min.  Co.,  213  Pa.  St.  647,  p.  651. 

Under  certain  special  provisions  in  this  act  the  mine  foreman  is  responsible 
for  all  work  in  the  course  of  the  construction  of  the  passageway  and  for  their 
future  proper  support,  for  the  effect  of  all  temporary  daily  operations  therein, 
and  the  proper  maintenance  of  the  appliances  used  in  such  operations. 

Watson  v.  Monongahela  River  Consol.  Coal  &  Coke  Co.,  247  Pa.  St.  469,  p.  474. 
See  Waddell  v.  Simoson,  112  Pa.  St.  567,  p.  573. 

Reeder  v.  Lehigh  Valley  Coal  Co.,  231  Pa.  St.  563,  p.  576. 

It  is  not  the  duty  of  a  mine  foreman  to  provide  the  fan  or  the  machinery 
to  run  it  or  furnish  the  material  necessary  for  either  the  construction  or  main- 
tenance of  any  part  of  the  ventilating  apparatus ;  and  a  failure  of  a  mine  opera- 
tor to  provide  and  maintain  ample  means  of  ventilation  as  required  by  this 
statute  may  render  him  liable  for  injuries  resulting  from  such  a  violation  of 
the  act. 

Say  lor  v.  Chartiers  Coal  &  Coke  Co.,  31  Pa.  Supr.  Ct.  Rep.  447,  p.  451. 

This  act  does  not  impose  on  the  mine  foreman  the  duty  of  giving  adequate 
instruction  to  inexperienced  miners,  but  leaves  this  responsibility  resting  upon 
the  mine  owner  or  operator. 

Smiers  v.  Ford  Collieries  Co.,  252  Pa.  St.  415,  p.  416. 
Bogdanovicz  v.  Susequehanna  Coal  Co.,  240  Pa.  St.  124,  p.  130. 
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Horoszko  v.  Susquehanna  Coal  Co.,  L6  Luzerne  Leg.  Key     »;'«■"-.  i».  588. 
Misi.  v.  Lehigh  Valley  Coal  Co.,  67  I'm.  Super.  Ot.  Rep.  27,  p.  81. 
Musin  v.  Pryor  Coal  Co.,  68  Pa.  Super.  Ct.  Rep.  88,  p.  00. 

0.    DUTIES    NOT  DELEGABLE. 

The  duties  of  a  mine  foreman  can  not  be  delegated  to  any  one  so  as  to  avoid 
liability.  Nonperformance  of  any  statutory  duty  is  negligence  per  se  and  the 
rank  or  titie  of*  the  servant  who  neglects  such  duty  is  not  material,  but  if  the 
act  or  thing  done  resulting  in  injury  to  a  miner  was  a  duty  imposed  on  the 
mine  operator,  then  the  negligent  performance  of  the  duty  by  an  employee  of 
any  grade  will  render  the  mine  operator  liable. 

Rau  v.  Pittsburgh-Buffalo  Coal  Co.,  54  Pa.  Super.  Ct.  Rep.  579,  p.  583. 
See  Mingak  v.  Vesta  Coal  Co.,  51  Pa.  Super.  Ct.  Rep.  584. 

A  mine  foreman  is  required  by  this  act  to  be  a  competent  and  practical  Inside 
overseer  and  his  duties  as  defined  by  the  act  are  to  be  performed  on  the  inside 
and  not  on  the  outside  of  the  minej  and  all  the  internal  workings  of  the  mine 
are  in  his  control  and  subject  to  his  direction  and  management.  A  super- 
intendent as  the  representative  of  the  mine  owner  can  not  interfere  with  the 
mine  foreman  in  the  discharge  of  his  duties.  The  foreman  is  required  to  devote 
his  whole  time  to  the  duties  in  the  mine. 

Rau  v.  Pittsburgh-Buffalo  Coal  %Co.,  54  Pa.  Super.  Ct.  Rep.  579,  p.  583. 

7.    ENTRIES  UNDER  CONTROL  OF  FOREMAN. 

The  duty  to  see  that  entries  where  grades  necessitate  sprags  shall  have  a 
clear  level  width  of  not  less  than  two  and  a  half  feet  between  the  car  and  the 
rib  of  the  mine  and  of  seeing  that  the  entries  are  constructed  accordingly  is 
expressly  put  upon  the  mine  foreman. 

Rafferty  v.  National  Min.  Co.,  234  Pa.  St.  66,  p.  69. 

Watson  v.  Monongahela  River  Con  sol.  Coal  &  Coke  Co.,  247  Pa.  St.  469,  p.  474. 

The  bituminous-mining  statute  of  Pennsylvania  does  not  call  for  any  par- 
ticular arrangement  or  structure  as  to  the  method  of  underground  operations 
in  a  mine,  the  arrangement  or  structures  ordered  by  the  mine  foreman  for 
the  purpose  of  supporting  the  roof  are  within  the  statutory  powers  of  the  mine 
foreman  and  over  which  the  mine  operator  has  no  authority  or  jurisdiction 
and  the  operator  can  not  be  held  liable  for  an  injury  to  a  miner  caused  by 
defective  or  unsafe  structures  or  posts  placed  or  set  by  the  direction  of  the 
mine  foreman. 

VVhittaker  v.  Valley  Camp  Coal  Co.,  260  Pa.  St.  209. 

Where  the  act  does  not  call  for  any  particular  arrangement  or  structure 
then  the  arrangement  or  structure  ordered  by  the  mine*foreman  for  the  pur- 
pose of  supporting  the  roof  of  a  mine  are  obligatory  on  the  mine  owner  and 
he  is  not  responsible  for  injuries  caused  thereby.  The  rule  has  been  applied 
to  a  row  of  props  along  and  in  close  proximity  to  a  mine  track. 

Whittaker  v.  Valley  Camp  Coal  Co.,  260  Pa.  St.  209. 

8.    NEGLIGENCE    OF    FOREMAN LIABILITY    OF    OPERATOR. 

A  mine  owner  or  operator  who  has  placed  the  management  of  the  under- 
ground workings  of  his  mine  under  the  control  of  a  certified  mine  foreman  is  not 
responsible  for  the  negligence  of  the  mine  foreman. 

Watson  v.  Monongahela  River  Consol.  Coal  &  Coke  Co.,  247  Pa.  St.  469,  p.  473 
gee  Golden  v.  Mt  Jessup  Coal  Co.,  225  Pa.  St.  164. 

D'Joi-ko  v.  Berwind-White  Coal  Min.  Co.,  231  Pa.  St.  164. 
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When  this  act  places  an  obligation  upon  the  mine  foreman  to  see  to  or  to  do  a 
particular  thing  the  execution  of  which  involves  the  exercise  of  judgment 
or  discretion,  then  his  negligence  in  that  regard  can  not  be  imputed  to  the  mine 
owner  or  operator. 

Watson  v.  Monongahela  River  Consol.  Coal  &  Coke  Co.,  247  Pa.  St.  469,  p.  474. 

In  so  far  as  the  State  by  this  statute  has  committed  the  operation  of  the  mine 
to  the  foreman,  the  owner  and  operator  have  been  relieved  from  liability  for 
negligence. 

Pittsburgh-Buffalo  Coal  Co.  v.  Cheko,  204  Fed.  353,  p.  356. 

When  a  mine  owner  employs  competent  bosses  or  foremen  to  direct  the 
operations  of  his  mine  he  has  discharged  the  full  measure  of  his  duties  to  his 
miners  and  he  is  not  liable  for  injury  arising  from  negligence  of  a  foreman  em- 
ployed in  compliance  with  the  statute. 

Pittsburgh-Buffalo  Coal  Co.  v.  Cheko,  204  Fed.  353,  p.  356. 
Waddell  v.  Simonson,  112  Pa.  St.  567. 

Under  this  statute  a  mine  owner  and  operator  is  not  liable  for  the  uegligent 
acts  of  a  mine  foreman  committed  in  the  discharge  of  duties  imposed  upon  him 
by  law  and  in  and  about  the  workings  of  a  mine  over  which  he  exercises 
supervision. 

Pittsburgh-Buffalo  Coal  Co.  v.  Cheko,  204  Fed.  353,  p.  357. 
Lehigh  Valley  Coal  Co.  v.  Jones,  86  Pa.  St.  432. 
Durkin  v.  Kingston  Coal  Co.,  171  Pa.  St.  193. 
Golden  v.  Mount  Jessup  Coal  Co.,  225  Pa.  St.  164. 

There  can  be  no  recovery  of  damages  for  the  death  of  a  miner  caused  by  an 
explosion  of  gas  in  a  mine  where  the  accumulation  of  the  gas  was  due  to  the 
negligence  of  the  mine  foreman  in  not  having  the  air  currents  within  the  mine 
properly  directed  and  in  the  absence  of  affirmative  proof  of  negligence  on  the 
part  of  the  mine  operator. 

Hall  v.  Simpson,  203  Pa.  St.  146,  p.  148. 

The  constant  running  of  fans  for  the  purpose  of  ventilation  would  not  be 
effective  unless  the  course  of  the  air  currents  within  the  mine  are  properly 
directed.  This  latter  duty  is  committed  by  this  statute  to  a  mining  foreman 
over  whom  a  mine  operator  has  no  control  and  for  whose  negligence  the 
operator  is  not  answerable. 

Hall  v.  Simpson,  203  Pa.  St.  146,  p.  148. 

Under  Rule  III,  Article  XX,  of  this  act,  the  duty  is  upon  the  mine  foreman 
to  see  that  the  clearance  at  the  "  parting "  of  tracks  was  adequate  and  not 
only  in  the  width  prescribed  but  in  its  length  as  well,  to  allow  a  driver  to  pass 
his  trip  safely.  Any  failure  in  this  regard  leaves  the  responsibility  wholly  upon 
the  mine  foreman  and.jjot  upon  the  owner  or  operator. 

Rafferty  v.  National  Min.  Co.,  234  Pa.  St.  66,  p.  69. 
See  Golden  v.  Mt.  Jessup  Coal  Co.,  225  Pa.  St.  164. 

Bogdanovicz  v.  Susquehanna  Coal  Co.,  240  Pa.  St.  124,  p.  127. 

There  can  be  no  recovery  against  a  mine  owner  or  operator  for  the  death  of 
a  driver  in  the  mine  caused  by  being  caught  between  his  car  of  coal  and  the 
wall  or  rib  of  the  haulage  way,  where  the  failure  to  make  a  sufficient  clearance 
between  the  car  and  the  rib  was  the  negligence  of  the  mine  foreman. 

Rafferty  v.  National  Min.  Co.,  234  Pa.  St.  66,  p.  69  (1912). 
See  Bogdanovicz  v.  Susquehanna  Coal  Co.,  240  Pa.  St.  124,  p.  127. 
Dobra  v.  Lehigh  Valley  Coal  Co.,  250  Pa.  St.  315,  p.  319. 

A  coal  mining  company  is  required  by  this  statute  to  employ  one  or  more 
persons  called  "  certified  mine  foremen "   and  they   are  required  to  perform 
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certain  duties.  When  an  injury  results  from  tin'  negligence  <»r  such  :i  mine 
foreman,  In  the  discharge  of  iiis  statutory  duties,  he  and  nol  the  mine  operator 
is  the  person  liable  The  State  has  assumed  charge  of  the  Internal  workings  of 
mines  by  Its  officers,  the  mine  foremen,  and  for  injuries  resulting  from  their 
negligence,  mine  owners  and  operators  are  not  responsible. 

Bogdanovicz  v.  Susquehanna  Coal  Co.,  240  Pa.  124. 

.\iish  v.  Lehigh  Valley  Coal  Co.,  <J7  Pa.  Super.  Ct.  Rep.  27. 

Durkiii  v.  Kingston  Coal  Co.,  170  Pa.  St.  L93. 

Golden  v.  Mt.  Jessup  Coal  Co.,  225  Pa.  St.   101. 

EMPLOYMENT  AND  DUTIES. 
LAWS  1911,  756,  P.   820.  JUNE  9,   1911. 

AN  ACT  to  provide  for  the  health  and  safety  of  persons  employed  in  and  about  the 
bituminous  coal  mines  of  Pennsylvania  and  for  the  protection  and  preservation  of 
property  connected  therewith. 

******  * 

Note. — Article  IV  entire  of  this  act,   sees.  4,  5  and  7,  of  Article  V,  and  sees.  0  to  12, 
inclusive,  of  Article  XXIV  are  inserted  here.      Sees.   1   to  8,   inclusive,  of  Article   XXIV 
are   under   the    title    Miners'    Examining   Boards.      (See    p.    277.)      The    body    of    the   act 
is  under  the  title  Mining  Operations — Bituminous  Coal  Mines.      (See  p.  740.) 

ARTICLE   IV. 

MINE   FOREMAN  AND  HIS  DUTIES. 

Sec.  1.  In  order  to  secure  efficient  management  and  proper  ventilation  of  the 
mines,  to  promote  the  health  and  safety  of  the  persons  employed  therein,  and  to 
protect  and  preserve  the  property  connected  therewith,  the  operator  or  the 
superintendent  shall  employ  a  competent  and  practical  mine  foreman  for  every 
mine  where  ten  or  more  persons  are  employed.  The  mine  foreman  shall  have 
full  charge  of  all  the  inside  workings  and  of  the  persons  employed  therein,  in 
order  that  all  the  provisions  of  this  act  so  far  as  they  relate  to  his  duties  shall 
be  complied  with,  and  the  regulations  prescribed  for  each  class  of  workmen  under 
his  charge  carried  out  in  the  strictest  manner  possible.  If  the  mine  is  generating 
explosive  gas  in  quantities  sufficient  to  be  detected  by  an  approved  safety  lamp, 
the  mine  foreman  must  possess  a  first  grade  mine  foreman's  certificate.  If  the 
mine  is  non-gaseous,  the  mine  foreman  must  possess  either  a  first  grade  mine 
foreman's  certificate  or  a  second  grade  mine  foreman's  certificate. 

When  the  mine  workings  become  so  extensive  that  the  mine  foreman  is  unable 
personally  to  carry  out  the  requirements  of  this  act  pertaining  to  his  duties,  he 
shall  have  the  right  to  employ  a  sufficient  number  of  competent  persons  to  act 
as  his  assitants,  who  shall  act  under  his  instructions  in  carrying  out  the  pro- 
visions of  this  act.  If  the  mine  is  generating  explosive  gas  in  quantities  sufficient 
to  be  detected  by  an  approved  safety  lamp,  the  mine  foreman's  assistants  must 
possess  first  grade  assistant  mine  foremen's  certificates. 

In  case  of  the  necessary  temporary  absence  of  the  mine  foreman,  he  may 
deputize  his  work,  for  the  time  being,  to  his  assistant,  who  shall  perform  all  the 
duties  of  the  mine  foreman. 

Sec.  2.  The  mine  foreman  shall  devote  the  whole  of  his  time  to  his  duties  in  the 
mine  when  the  mine  is  in  operation,  and  shall  keep  a  careful  watch  over  the 
ventilating  apparatus,  the  ventilation,  airways,  traveling  ways,  timbering,  and 
drainage,  and  shall  see  that  all  stoppings  along  airways  are  properly  built,  as 
provided  for  in  section  five  of  article  nine  of  this  act. 

He  shall  also  see  that  proper  cut-t  hroughs  are  made  in  the  pillars  of  all  rooms 
and  of  all  entries,  in  accordance  with  section  three  of  article  nine  of  this  act, 

125672°— 20 15 


226  PENNSYLVANIA   MINING  STATUTES   ANNOTATED. 

and  that  they  are  closed  when  necessary  so  that  the  ventilating  current  can  be 
conducted  in  sufficient  quantity  through  the  last  cut-through  to  the  face  of  each 
room  and  entry  by  means  of  check  doors.  He  shall  not  permit  any  room  or 
entry  to  be  turned  in  advance  of  the  ventilating  current  or  in  advance  of  the  last 
cut-through  in  the  entry,  excepting  room  necks,  which  may,  with  the  consent  of 
the  inspector,  be  turned  by  entrymen  driving  entries. 

Sec.  3.  The  mine  foreman  or  his  assistant  shall,  at  least  once  every  week, 
measure  the  air  current  at  or  near  the  main  inlet  and  outlet  airway,  and  also 
in  the  last  cut-through  in  the  last  room  and  in  the  entry  beyond  the  last  room 
turned  in  each  entry,  and  make  a  record  of  said  measurements,  as  provided  for 
in  section  eighteen  of  this  article.  Said  measurements  shall  be  taken  on  days 
when  the  men  are  at  work,  and  for  making  said  measurements  an  anemometer 
shall  be  provided  and  kept  in  good  condition  by  the  superintendent  of  the  mine. 

Sec.  4.  In  case  of  accident  to  a  ventilating  fan  or  its  machinery,  whereby  the 
ventilation  of  the  mine  would  be  seriously  interrupted,  the  mine  foreman  shall 
order  the  men  to  withdraw  immediately  from  the  mine,  and  he  shall  not  allow 
them  to  return  to  their  work  until  the  ventilation  has  been  restored,  and  the 
mine  has  been  thoroughly  examined  by  him  or  by  an  assistant  mine  foreman  or 
fire  boss,  and  reported  safe. 

Sec  5.  The  mine  foreman  shall  notify  the  superintendent,  in  writing,  whenever 
in  his  opinion  the  mine  is  becoming  dangerous  through  the  lack  of  ample  venti- 
lation at  the  face  of  entries,  rooms  and  other  portions  of  the  mine,  caused  by 
the  undue  length  of  entries  and  airways,  or  from  any  other  cause,  resulting  in 
the  accumulation  of  gas  or  coal  dust,  or  both,  in  various  portions  of  the  mine. 
The  superintendent  shall  then  notify  the  inspector  of  the  report  of  the  mine 
foreman  requesting  him  to  come  and  make  a  personal  examination,  and  if  he 
finds  it  is  becoming  dangerous  he  shall  at  once  direct  the  superintendent  to  pro- 
ceed to  have  it  put  in  safe  condition,  and,  if  necessary,  have  an  additional  open- 
ing of  ample  dimensions  sunk  from  the  surface  to  the  interior,  which  opening 
can  be  used  as  an  outlet  or  inlet  for  the  air,  and  also  as  an  escapeway  in  case 
of  necessity. 

In  all  mines  generating  explosive  gas  in  quantities  sufficient  to  be  detected  by 
an  approved  safety  lamp  the  mine  foreman  shall  see  that,  when  the  permanent 
station  of  the  fire  boss  is  located  a  mile  or  more  from  the  entrance  to  the  mine, 
all  abandoned,  finished,  or  unfinished  workings,  in  the  intervening  distance  be- 
tween the  permanent  station  and  the  entrance  to  the  mine,  are  completely  shut 
off  from  the  main  intake  or  manway  headings  of  the  mine  by  stoppings  of  ma- 
sonry, concrete,  or  some  other  incombustible  material  of  sufficient  thickness  to 
keep  the  explosive  or  noxious  gases  from  coming  in  contact  with  the  intake  air 
or  with  the  persons  employed  therein. 

Sec  6.  The  mine  foreman  shall  direct  and  see  that  every  working  place  is 
properly  secured  by  props  or  timbers,  and  shall  see  that  no  person  is  directed  or 
permitted  to  work  in  an  unsafe  place,  unless  it  be  for  the  purpose  of  making  it 
safe.  He  shall  also  see  that  the  workingmen  are  provided  with  sufficient  props, 
cap  pieces,  and  timbers  of  suitable  size,  which  shall  be  delivered  at  the  working 
faces,  or  as  near  thereto  as  they  can  be  conveyed  in  mine  cars,  when  requested 
by  the  workmen,  in  accordance  with  section  seven  of  this  article.  He  shall  also 
see  that  props  are  cut  square  at  both  ends,  and  as  near  as  practicable  to  the 
proper  length  required  or  designated  for  the  places  where  they  are  to  be  used. 

Sec  7.  Every  workman  in  need  of  props,  cap  pieces,  and  timbers  shall  notify 
the  mine  foreman  or  the  assistant  mine  foreman  ( or  any  other  person  delegated 
by  the  mine  foreman)  of  the  fact,  at  least  one  day  in  advance,  giving  the  number, 
size,  and  length  of  props,  cap  pieces,  and  timbers  required.    In  case  of  emergency, 
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the  timber  may  be  ordered   Immediately  upon  tin-  discovery  of  danger.     [f  Cor 

any  reason  the  necessary  timbers  can  not  be  supplied  when  required,  the  mine 
foreman  or  asslstanl  mine  Foreman  shall  Lnstrud  the  workmen  to  vacate  the 
place  until  the  timber  Deeded  is  supplied. 

The  place  and  manner  of  Leaving  (he  orders  for  props,  cap  pieces,  and  timbers 
Shall  be  designated  and  specified  in  the  rules  of  (he  mine. 

Sec.  8.  The  mine  foreman  shall  sec  thai  on  all  animal  and  mechanical  hauling 
roads,  holes  tor  shelter  shall  he  cut  into  the  simia,  not  less  than  two  and  one- 
half  feet  deep  and  four  feet  wide,  and  level  with  the  road,  at  least  every  thirty 
yards,  and  kept  whitewashed  and  clear  of  obstruct  ion;  except  in  entries  from 
which  rooms  are  driven  at  regular  intervals  not  exceeding  ninety  feet :  Provided, 
That  the  entrance  to  each  room  be  kept  clear  of  Obstruction  for  a  distance  of 
three  feet.  On  all  main  hauling  roads  on  which  hauling  is  done  by  machinery, 
shelter  holes  shall  be  cut  into  the  strata,  not  less  than  two  and  one-half  feet 
deep  and  at  least  four  feet  wide,  and  level  with  the  road,  and  not  more  than  fif- 
teen yards  apart;  and  said  shelter  holes  shall  be  kept  whitewashed  and  clear  of 
obstruction  ;  except  in  entries  from  which  rooms  are  opened  at  regular  intervals 
not  exceeding  forty-five  feet :  Provided,  That  the  entrance  to  such  rooms  be  kept 
clear  of  obstruction  for  a  distance  of  three  feet.  All  shelter  holes  shall  be  made 
on  the  same  side  of  the  entry.  All  entries  driven  after  the  passage  of  this  act 
shall  have  a  clear  space  of  two  and  one-half  feet  from  the  side  of  the  car  to  the 
rib,  which  shall  be  made  and  continued  throughout  on  one  side  of  the  entry  if, 
in  the  judgment  of  the  inspector,  the  condition  of  the  roof  will  permit,  and  shall 
be  kept  clear  of  obstruction. 

No  persons  except  officials  or  repairmen  shall  be  permitted  to  travel  on  slopes, 
gravity,  or  incline  planes  while  the  cars  thereon  are  in  motion. 

Sec.  9.  The  mine  foreman  shall  direct  that  the  coal  is  properly  mined  before  it 
is  blasted.  "  Properly  mined  "  shall  mean  that  the  coal  shall  be  undercut,  center 
cut,  top  cut,  or  sheared  by  pick  or  machine,  and  in  any  case  the  undercutting 
shall  be  as  deep  as  the  holes  are  laid.  In  mines  generating  explosive  gas  in 
quantities  sufficient  to  be  detected  by  an  approved  safety  lamp,  when  the  coal 
seam  is  five  feet  six  inches  or  more  in  thickness,  "  properly  mined  "  shall  mean 
that  in  all  entries  less  than  ten  feet  wide,  wherein  the  coal  is  undercut,  it  shall 
also  be  sheared  on  one  side  as  deep  as  the  undercutting  before  any  holes  are 
charged  and  fired,  or  the  coal  shall  be  blasted  in  sections  by  placing  the  first 
hole  near  the  center  of  the  coal  seam.  He  shall  also  direct  that  the  miner  set 
sprags  as  aften  as  necessary,  at  a  distance  not  exceeding  seven  feet  apart,  under 
the  breast  of  undermined  or  center-mined  coal,  for  safety.  The  mine  foreman 
shall  direct  at  what  hours  blasting  shall  be  done  in  the  mine,  and  a  notice  of  the 
time  shall  be  posted  at  a  conspicuous  place  at  the  mine  and  a  copy  of  the  notice 
shall  be  kept  on  file  at  the  mine  office:  Provided,  however,  That  in  districts  in 
which  it  has  been  the  common  practice  to  blast  coal  from  the  solid,  said  practice 
or  method  may  be  continued,  notwithstanding  anything  to  the  contrary  herein 
contained. 

In  such  portions  of  a  dry  and  dusty  mine  where  explosive  gas  is  being  gen- 
erated in  quantities  sufficient  to  be  detected  by  an  approved  safety  lamp,  the 
mine  foreman  shall  direct  and  see  that  the  rooms  and  entries  are  moistened  by 
water  or  other  efficient  means  as  often  as  necessary  to  keep  the  dust  in  damp 
condition,  and  he  shall  direct  and  see  that  the  dust  is  loaded  and  taken  out  of 
the  mine  as  often  as  necessary. 

The  mine  foreman  shall  direct  and  see  that  as  the  miners  advance  in  their 

Lvatioc  all  dangerous  and  doubtful  pieces  of  coal,  slate,  and  rock  overhead 

are  taken  down,  or  at  once  carefully  secured  against  falling  on  the  workmen. 

Any  workman  who  neglects  to  carry  out,  or  disobeys,  the  instructions  of  the  mine 
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foreman  or  his  assistant  in  regard  to  securing  his  working  place  shall  be  sus- 
pended or  discharged  by  the  mine  foreman,  and  if  such  negligence  or  disobedi- 
ence results  in  serious  injury  or  loss  of  life  to  any  person,  the  mine  foreman 
shall  give  the  name  of  said  workman  to  the  inspector,  for  prosecution  in  ac- 
cordance with  section  two,  article  twenty-six,  of  this  act 

Sec.  10.  The  mine  foreman  shall  give  prompt  attention  to  the  removal  of  all 
dangers  reported  to  him  by  his  assistants,  the  fire  boss,  or  by  any  other  person 
working  in  the  mine,  and  in  case  it  is  impracticable  to  remove  the  danger  at 
once,  he  shall  notify  every  person  whose  safety  is  menaced  thereby  to  remain 
away  from  the  portion  where  the  dangerous  conditions  exist.  He  or  his 
assistant  shall  once  each  week  travel  and  examine  all  the  air  courses  and  roads 
and  all  the  openings  that  give  access  to  old  workings  or  falls,  and  make  a  record 
of  the  condition  of  all  places  where  danger  has  been  found,  with  ink,  in  the 
book  provided  for  that  purpose. 

In  all  mines  the  mine  foreman  shall  employ  a  sufficient  number  of  assistants 
to  insure  a  visit  to  each  working  place,  either  by  himself  or  by  his  assistants, 
once  each  day  while  the  employees  are  at  work,  and  in  addition  thereto  shall 
give  special  care,  oversight,  and  attention  to  the  men  drawing  pillars,  par- 
ticularly when  falls  are  thereby  being  made.  The  mine  foreman,  or  the  assistant 
mine  foreman  under  instructions  from  the  mine  foreman,  shall  direct  that  the 
holes  for  blasting  be  properly  placed,  and  shall  designate  the  angle  and  depth 
of  holes,  which  shall  not  be  deeper  than  the  undercutting,  center  cutting,  top 
cutting,  or  shearing,  and  the  maximum  quantity  of  explosives  required  for  each 
hole,  and  the  method  of  charging  and  tamping.  Instructions  shall  be  given 
the  men  by  the  mine  foreman,  assistant  mine  foreman,  or  fire  boss,  or  other 
authorized  persons,  as  to  when,  where,  and  how  timber  shall  be  placed  so  as 
to  avoid  accidents  from  falls,  and  also,  in  a  general  way,  how  to  mine  coal  with 
safety  to  themselves  and  others. 

At  the  end  of  each  shift  each  assistant  mine  foreman  shall  make  a  report  in 
a  book  provided  for  that  purpose,  giving  the  general  condition  as  to  safety  of 
the  working  places  visited  by  him,  and  shall  make  a  note  of  any  unusual  occur- 
rence observed  by  him  during  the  day.  The  mine  foreman  shall  read  carefully 
the  daily  report  of  each  assistant  mine  foreman,  and  shall  sign  the  reports  with 
ink  not  later  than  the  day  following. 

Sec.  11.  The  mine  foreman  shall  see  that  every  mine  generating  explosive 
gas  is  kept  free  of  standing  gas  in  all  working  places  and  roadways.  Any 
accumulation  of  explosive  gas  or  noxious  gases  in  the  worked-out  or  abandoned 
portions  of  any  mine  shall  be  removed  as  soon  as  possible  after  its  discovery, 
if  it  is  practicable  to  remove  it.  No  person  who  may  be  endangered  by  the 
presence  of  said  explosive  gas  or  noxious  gases  shall  be  allowed  in  that  portion 
of  the  mine  until  said  gases  have  been  removed.  The  mine  foreman  shall  direct 
and  see  that  all  dangerous  places  and  the  entrance  or  entrances  to  worked-out 
and  abandoned  places  in  all  mines  are  properly  fenced  off  across  the  openings, 
so  that  no  person  can  enter,  and  that  danger  signals  are  posted  upon  said 
fencing,  to  warn  persons  of  the  existing  danger. 

Sec  12.  In  any  mine  where  it  has  been  found  impracticable  to  remove  ex- 
plosive gas  from  the  inaccessible  top  of  a  fall,  it  shall  be  the  duty  of  the  mine 
foreman  to  make  this  fact  known  at  once,  in  writing,  to  the  superintendent, 
who  shall  immediately  report  the  same  to  the  inspector,  requesting  him  to  make 
a  prompt  personal  investigation.  If  the  superintendent  and  the  inspector  are 
unable  to  devise  means  to  have  said  explosive  gas  removed  within  a  reasonable 
time,  the  inspector  shall  direct  that  a  bore  hole  or  bore  holes,  not  less  than  six 
inches  in  diameter,  be  drilled  from  the  surface  to  a  high  point  on  said  fall  in 
order  to  give  the  gas  an  opening  to  escape  to  the  surface. 
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Sec.  1^.  Id  every  mine  generating  explosive  gas  In  quantities  sufficient  to 
be  detected  by  an  approved  safety  lamp,  where  coal  duel  Is  being  carried  Ln  the 
air  currents  In  quantities  Indicating  danger,  the  mine  foreman  shall  see  that 
no  person  is  employed  t<>  work  in  the  mine  until  he  has  given  satisfactory  proof 
thai  he  can  do  the  work  allotted  to  him  without  endangering  the  lives  of  his  co- 
employees,  unless  said  person  is  pul  to  work  with  an  experienced  miner,  whose 
duty  it  shall  be  to  Instruct  such  inexperienced  person  how  to  safely  ;■  i m l  prop- 
erly perform  his  work. 

Sec.  14.  In  such  portions  of  a  mine  where  explosive  gas  is  being  generated  ln 
quantities  sufficient  to  be  detected  by  an  approved  safety  lamp,  and  in  which 
locked  safety  lamps  are  used,  the  mine  foreman  shall  employ  a  sufficient  num- 
ber of  competent  persons,  who  are  able  to  speak  the  English  language,  to  act 
as  shot  firers,  whose  duty  shall  be  to  charge,  tamp,  and  lire  all  holes  properly 
placed  by  the  miners,  and  to  refuse  to  charge  any  holes  not  properly  placed. 
No  holes  shall  be  fired  by  any  person  other  than  a  shot  firer.  They  shall  use 
none  but  incombustible  material  for  tamping,  which  the  mine  foreman  shall 
see  is  provided  for  them  at  convenient  places  inside  the  mine.  Under  no  condi- 
tion shall  the  shot  firer  use  coal  dust  or  any  other  combustible  material  for 
tamping.  All  such  holes  shall  be  fired  by  an  electric  apparatus,  and  no  person 
other  than  the  shot  firer  shall  connect  the  wires  of  or  operate  said  apparatus. 
Each  shot  firer  shall  keep  a  record  of  and  report  to  the  mine  foreman  every  hole 
that  he  has  refused  to  charge,  every  blown-out  shot,  and  every  hole  that  has 
misfired.  It  shall  be  the  duty  of  shot  firers,  and  miners  who  are  permitted  by 
this  act  to  fire  their  own  shots,  to  visit  and  examine  the  places  where  shots 
have  been  fired,  before  leaving  the  mine,  to  see  that  there  is  no  fire  or  any  other 
danger  existing. 

In  all  mines  in  which  coal  is  blasted  from  the  solid,  all  holes  shall  be  fired 
when  all  the  workmen  are  out  of  the  mine  except  the  shot  firers  and  other  per- 
sons delegated  by  the  mine  foreman  to  safeguard  property. 

No  shot  firer  or  any  other  person  shall  fire  a  shot  in  any  working  place  or 
in  any  mine  if  his  safety  lamp  can  detect  explosive  gas  at  the  roof.  In  gaseous, 
dusty  mines  in  which  locked  safety  lamps  are  used,  he  shall 'fire  no  holes  unless 
the  entries  and  rooms  which  are  dry  and  dusty  are  so  thoroughly  wetted  as  to 
prevent  the  existence  of  any  dry  dust  for  a  distance  of  not  less  than  eighty  feet 
from  the  hole  to  be  fired :  Provided,  however,  That  in  all  mines  wherein  the 
coal  is  being  blasted  from  the  solid  the  mine  foreman  shall  direct  and  see  that 
the  provisions  of  this  section  are  fully  complied  with. 

Sec.  15.  When  operations  are  temporarily  suspended  in  a  mine  the  superin- 
tendent and  the  mine  foreman  shall  see  that  danger  signals  are  placed  across 
the  mine  entrances,  which  signals  shall  be  sufficient  warning  for  persons  not  to 
enter  the  mine.  If  the  circulation  of  air  through  the  mine  be  stopped,  each 
entrance  to  said  mine  shall  be  fenced  off  in  such  a  manner  as  will  ordinarily 
prevent  persons  from  entering  said  mine,  and  a  danger  signal  shall  be  dis- 
played upon  said  fence  at  each  entrance.  The  mine  foreman  shall  see  that  all 
danger  signals  used  in  the  mine  are  in  good  condition,  and  if  any  become  de- 
fective he  shall  notify  the  superintendent. 

Sec.  16.  The  mine  foreman  shall  see  that  the  water  is  drained  out  of  the 
working  places  before  the  men  enter,  and  that  the  working  places  are  kept  as 
\'n'j-  from  water  as  practicable  daring  working  hours. 

Sec.  17.  In  any  working  place  that  is  being  driven  within  supposedly  dan- 
gerous proximity  to  an  abandoned  mine,  or  portion  of  an  abandoned  mine, 
suspected  of  containing  explosive  gas,  or  that  may  contain  a  dangerous  accu- 
mulation of  water,   the    mine   foreman   shall    see  that  at   least    two  bore  holes 
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shall  be  maintained  not  less  than  twelve  feet  in  advance  of  the  face,  and  on 
each  side  of  such  working  place  bore  holes  of  the  same  depth  shall  he  drilled 
diagonally,  not  more  than  eight  feet  apart,  and  any  place  driven  to  tap  water  or 
gas  shall  not  he  more  than  eight  feet  wide.  No  water  or  gas  from  an  abandoned 
mine,  or  portions  of  an  abandoned  mine,  and  no  bore  hole  from  the  surface, 
shall  be  tapped  until  the  employees,  except  those  engaged  at  such  work,  are 
out  of  the  mine,  and  such  work  shall  be  done  under  the  immediate  instruction 
and  direction  of  the  mine  foreman,  with  the  use  of  locked  safety  lamps. 

Sec.  18.  The  mine  foreman  shall  each  day  enter  plainly  and  sign  with  ink, 
in  a  hook  provided  for  that  purpose,  a  report  of  the  condition  of  the  mine, 
which  report  shall  clearly  state  any  danger  that  may  have  come  under  his  ob- 
servation during  the  day,  or  any  danger  reported  to  him  by  his  assistants  or 
the  tire  bosses.  The  report  shall  also  state  whether  or  not  there  is  a  proper 
supply  of  material  on  hand  for  the  safe  working  of  the  mine,  and  whether  or 
not  the  requirements  of  the  law  are  complied  writh.  He  shall  also,  once  each 
week,  enter  plainly  with  ink,  in  said  book,  a  true  report  of  all  air  measurements 
required  by  this  act,  designating  the  place,  the  area  of  each  cut-through  and 
entry  separately,  the  velocity  of  the  air  in  each  cut-through  and  entry,  and 
the  number  of  men  employed  in  each  separate  split  of  air,  with  the  date  when 
measurements  were  taken.  Said  book  shall  at  all  times  be  kept  in  the  mine 
office  at  the  mine,  for  examination  by  the  inspector,  and  by  any  person  work- 
ing in.  the  mine,  in  the  presence  of  the  mine  foreman. 

The  mine  foreman  shall  also,  each  day,  read  carefully,  and  countersign  with 
ink,  all  reports  entered  in  the  record  book  of  the  fire  bosses. 

Sec  19.  The  mine  foreman  shall,  once  each  week,  on  blank  forms  provided 
for  that  purpose,  report  to  the  inspector  all  fatal  and  serious  accidents  that 
have  occurred  in  or  about  the  mines,  giving  the  age,  nationality,  and  occupa- 
tion of  the  injured  persons,  together  with  facts  as  to  the  families  or  depend- 
ents affected. 

Sec.  20.  The  mine  foreman  shall  employ  a  sufficient  number  of  fire  bosses 
in  order  that  each  mine  can  be  examined  in  accordance  with  the  provisions  of 
sections  one,  two,  and  three  of  article  five  of  this  act.  The  mine  foreman  or 
the  assistant  mine  foreman  shall  see,  as  often  as  practicable,  that  the  fire  boss 
has  left  his  mark  in  places  examined,  or  reported  as  examined. 

Sec  21.  The  mine  foreman  shall  direct  and  see  that  safety  blocks,  or  some 
other  device,  are  constructed  for  the  purpose  of  preventing  cars  from  falling 
into  the  shaft  or  slope,  or  running  away  on  slopes  and  incline  planes;  and 
safety  switches,  drop  logs,  or  other  devices,  shall  be  used  on  all  slopes  and 
incline  planes ;  and  the  mine  foreman  shall  see  that  said  safety  blocks,  safety 
switches,  or  other  devices,  are  maintained  in  good  working  order. 

Sec  22.  It  shall  be  the  duty  of  the  mine  foreman  to  see  that  locked  safety 
lamps  are  used  when  and  where  required  by  this  act.  The  transportation  of 
tools  in  and  cut  of  the  mine  shall  be  under  the  direction  of  the  mine  foreman  or 
his  assistant. 

Sec  23.  It  shall  be  the  duty  of  the  mine  foreman  to  report  immediately  all 
violations  of  this  act  to  the  inspector. 

Sec  24.  When  assistant  mine  foremen  are  employed,  their  duty  shall  be  to 
assist  the  mine  foreman  in  complying  with  the  provisions  of  this  act,  and,  in 
the  absence  of  the  mine  foreman,  they  shall  perform  the  duties  of  the  mine 
foreman,  and  shall  be  liable  to  the  same  penalties  as  the  mine  foreman  for 
any  violation  of  this  act. 
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ARTICLE   V. 
DUTIES  OF  MINI!  FOREMAN. 

Note.  Copies  of  these  sections  are  under  tin*  title,  Fire  Bosses  Employment  and 
Duties.     Bee  p.  r><;. 

Sec.  4.  The  mine  foreman  and  the  Are  boss  shall,  at  or  Dear  the  main  entrance 
to  the  mine,  provide  m  permanent  station  with  a  proper  danger  signal,  designated 
by  suitable  letters  and  colors  placed  thereon.  In  every  mine  generating  ex- 
plosive .uas  in  quantities  sufficient  to  be  delected  by  an  approved  safety  Lamp, 
when  the  working  portions  are  one  mile  or  more  from  the  entrance  to  the  mine 
or  from  the  bottom  of  the  shaft  or  slope,  a  permanent  station  of  suitable 
dimensions  may  be  erected  by  the  mine  foreman  (provided  the  location  is  ap- 
proved by  the  inspector)  for  the  use  of  the  fire  bosses,  and  in  the  said  station 
a  fireproof  vault  of  ample  strength  shall  be  erected  of  brick,  stone,  or  concrete 
in  which  the  temporary  record  book  of  the  fire  bosses,  as  described  in  section  2 
of  this  article,  shall  be  kept.  It  shall  not  be  lawful  for  any  person,  except  the 
mine  foreman,  and  in  case  of  necessity  such  other  persons  as  may  be  desig- 
nated by  him,  to  pass  beyond  said  permanent  station  and  danger  signal  until 
the  mine  has  been  examined  by  a  fire  boss,  as  provided  for  in  section  1  of  this 
article,  and  the  mine  or  certain  portions  thereof  reported  by  him  to  be  safe. 
The  fire  boss  shall  not  allow  any  other  person  or  persons  to  enter  or  remain  in 
any  portion  of  the  mine  through  which  a  dangerous  accumulation  of  gas  is  being 
passed  in  the  ventilating  current  from  any  other  part  of  the  mine.  He  shall 
report  at  once  any  violation  of  this  article  to  the  mine  foreman. 

Sec.  5.  Any  employee  or  other  person,  except  those  hereinbefore  provided  for, 
who  passes  by  any  danger  signal  into  the  mine,  or  into  any  portion  of  the  mine, 
or  removes  such  danger  signal  before  the  mine  has  been  examined  and  reported 
to  be  safe,  or  any  employee  or  any  other  person  who  passes  by  any  danger 
signal  placed  at  the  entrance  to  a  working  place  or  any  other  place  in  the  mine, 
or  removes  such  danger  signal  without  permission  from  the  mine  foreman,  the 
assistant  mine  foreman,  or  the  fire  boss  shall  be  deemed  guilty  of  a  misdemeanor 
and  it  shall  be  the  duty  of  the  mine  foreman  having  knowledge  of  said  viola- 
tion (whether  obtained  personally  or  otherwise)  to  notify  the  inspector  at  once, 
in  writing;  and  the  inspector  shall  forthwith  enter  proceedings  against  such 
persons,  as  provided  for  in  section  2  of  article  26  of  this  act.  Any  mine  fore- 
man who  fails  to  notify  the  inspector  forthwith  of  any  violation  of  the 
provisions  of  this  article  that  has  been  reported  to  him  or  has  come  under  his 

personal  observation  shall  be  deemed  guilty  of  a  misdemeanor. 

******* 

Sec.  7.  Nothing  in  this  article  shall  prevent  a  first-grade  mine  foreman  or  a 
first-grade  assistant  mine  foreman  from  acting  as  fire  boss,  or  a  regularly  em- 
ployed fire  boss  from  acting  in  an  emergency  as  a  first-grade  assistant  mine 
foreman. 

******* 

ARTICLE   XXIV. 

EMPLOYMENT  OF   FOREMAN. 

******  4c 

Sec.  0.  It  shall  he  unlawful  for  any  operator,  manager,  or  superintendent  to 
employ  as  mine  foreman  in  any  mine,  or  as  assistant  mine  foreman  in  any 
gaseous  mine,  any  person  who  has  not  obtained  the  proper  certificate  of  quali 
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fication  or  service  required  by  this  act :  Provided,  That  all  persons  holding  cer- 
tificates of  qualification  as  mine  foremen,  granted  under  the  provisions  of  the 
act  of  May  15,  1893,  may  continue  to  serve :  And  provided  further,  That  any 
person  acting  as  mine  foreman  by  virtue  of  holding  a  certificate  of  service 
granted  previous  to  the  passage  of  the  act  of  May  15,  1893.  may  continue  to 
serve  at  any  mine  where  the  general  conditions  affecting  the  health  and  safety 
of  the  persons  employed  do  not  differ  materially  from  those  at  the  mine  in 
which  he  was  employed  when  said  certificate  was  granted,  which  question  shall 
be  decided  by  the  inspector  of  the  district ;  and  it  shall  be  unlawful  for  any 
operator,  manager,  superintendent,  or  mine  foreman  to  employ  as  fire  boss  any 
person  who  has  not  obtained  the  proper  certificate  of  qualification  required  by 
this  act:  Provided,  That  all  persons  holding  certificates  of  qualification  as  fire 
bosses,  granted  under  the  provisions  of  the  act  of  May  15,  1893,  may  continue 
to  serve.  • 

Sec.  10.  If  any  person  shall  forge  or  counterfeit  a  certificate  or  knowingly 
make  or  cause  to  be  made  any  false  statement  in  any  certificate  issued  under 
this  act  or  any  previous  act,  or  in  any  copy  thereof,  or  shall  make  use  of  such 
forged  or  false  certificate,  or  copy  thereof,  or  shall  make  use  of  any  false  dec- 
laration, representation,  or  statement  in  any  such  certificate,  or  copy  thereof, 
or  any  document  containing  the  same,  he  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof  shall  be  fined  not  less  than  two  hundred 
dollars  nor  more  than  five  hundred  dollars,  or  imprisoned  for  a  term  not  exceed- 
ing one  year,  or  both,  at  the  discretion  of  the  court. 

Sec.  11.  In  case  of  the  loss  or  destruction  of  a  certificate  the  chief  of  the 
department  of  mines  shall  issue  a  copy  thereof  to  the  person  losing  said  certifi- 
cate, on  payment  of  the  sum  of  one  dollar :  Provided,  That  it  shall  be  shown 
to  the  satisfaction  of  the  chief  of  the  department  of  mines  that  the  loss  or  de- 
struction has  actually  occurred. 

Sec  12.  Nothing  in  this  article  shall  prevent  a  first-grade  mine  foreman  from 
acting  as  assistant  mine  foreman  in  any  mine,  or  a  second-grade  mine  foreman 
from  acting  as  assistant  mine  foreman  in  a  nongaseous  mine. 

*  *  *  *  *  *  * 

ANNOTATIONS. 

POWERS  OF  FOREMAN. 

1.  Power  to  enforce  judgment. 

2.  Reports  and  contents. 

1.  power  to  enforce  judgment. 

The  statute  in  establishing  the  responsibilities  on  the  part  of  mine  foremen 
has  given  to  them  complete  and  drastic  power  to  enforce  their  judgments  on  the 
mine  owner  or  operator,  and  thus  responsibility  and  authority  have  gone  hand 
in  hand  to  these  representatives  of  the  State's  police  power  and  not  to  the  mine 
owner  or  operator. 

Musin  v.  Pryor  Coal  Co.,  68  Pa.  Super.  Ct.  Rep.  88,  p.  95. 

2.    REPORTS   AND   CONTENTS. 

The  provision  of  section  19  of  this  act  requiring  a  mine  foreman  to  report 
once  each  week  all  fatal  and  serious  accidents  that  have  occurred  in  or  about 
the  mine  is  not  repealed  by  section  4  of  the  act  of  July  19,  1913  (P.  L.  843), 
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providing  thai  no  employer  who  has  made  the  report  required  shall  be  required 
to  make  any  other  <>r  Curther  reporl  <>f  an  accident. 

Mine  Accidents,  En  re  (Opinion  of  Attorney  General),  -'■'>  Pa.  Dist.  Rep.  L36, 
p.  L37. 

This  act  requires  a  mine  foreman  once  each  week  to  report  to  the  Inspector 
all  fatal  and  all  serious  accidents  that  have  occurred  in  or  about  the  mine, 
giving  the  age,  nationality,  and  occupation  of  the  injured  persons. 

Mine  Accidents,  111  re  (Opinion  of  Attorney  General),  li.'S  Pa.  Dist.  Rep.  130, 
p.  137. 

EMPLOYMENT   AND   DUTIES. 
LAWS  1915,  P.  716.  JUNE  1,   1915. 

AN  ACT  to  amend  section  one  of  Article  IV,  section  1  of  Article  V,  and  section  9  of 
Article  XXIV,  of  an  act  entitled  "An  act  to  provide  for  the  health  and  safety  of  per- 
sons employed  in  and  about  the  bituminous  coal  mines  of  Pennsylvania  and  for  the 
protection  and  preservation  of  property  connected  therewith,"  approved  June  9,  1911  ; 
permitting  operators,  managers,  and  superintendents  free  selection  of  mine  foremen, 
assistant  mine  foremen  and  fire  bosses  ;  and  placing  mine  employees  under  the  super- 
vision and  control  of  the  operator. 
Note. — The  sections  amending  sec.   1   of  Article   IV   and  sec.   9   of  Article   XXIV  are 

inserted   hero.      The   section  amending   sec.   1   of   Article   V   is   with   the  original   act  of 

June  9,  1911.      (See  p.  740.) 

Sec.  1.  Be  it  enacted,  etc. : 

That  section  1  of  Article  IV,  section  1  of  Article  V,  and  section  9  of  Article 
XXIV,  of  an  act  entitled  "An  act  to  provide  for  the  health  and  safety  of  per- 
sons employed  in  and  about  the  bituminous  coal  mines  of  Pennsylvania  and  for 
the  protection  and  preservation  of  property  connected  therewith,"  approved 
June  9,  1911,  be  and  the  same  are  hereby  amended  to  read  as  follows : 

Sec.  2.  That  section  one  of  Article  IV  of  said  act,  which  reads  as  follows 
(here  follows  sec.  1,  Article  IV,  of  the  act  of  June  9,  1911,  see  p.  225),  be,  and 
the  same  is  hereby,  amended  to  read  as  follows : 

Sec.  1.  In  order  to  secure  efficient  management  and  proper  ventilation  of  the 
mines,  to  promote  the  health  and  safety  of  the  persons  employed  therein,  and 
to  protect  and  preserve  the  property  connected  therewith,  the  operator  or  the 
superintendent  shall  employ  a  competent  and  practical  mine  foreman  for  every 
mine  where  ten  or  more  persons  are  employed,  who  shall  be  under  the  super- 
vision and  control  of  the  operator.  The  mine  foreman  shall  have  full  charge 
of  all  the  inside  workings  and  the  persons  employed  therein,  subject,  however, 
to  the  supervision  and  control  of  the  operator,  in  order  that  all  the  provisions  of 
this  act  so  far  as  they  relate  to  his  duties  shall  be  complied  with,  and  the 
regulations  prescribed  for  each  class  of  workmen  under  his  charge  carried  out 
in  the  strictest  manner  possible.  If  the  mine  is  generating  explosive  gas  in 
quantities  sufficient  to  be  detected  by  an  approved  safety  lamp,  the  mine  fore- 
man must  possess  a  first-grade  mine  foreman's  certificate,  or  be  a  person  who, 
in  the  judgment  of  the  operator,  is  a  person  equally  competent  with  the  hold- 
ers of  such  certificates.  If  the  mine  is  nongaseous,  the  mine  foreman  must  pos- 
sess either  a  first-grade  mine  foreman's  certificate  or  a  second-grade  mine  fore- 
man's certificate,  or  be  a  person  who,  in  the  judgment  of  the  operator,  is 
equally  competent  with  the  holders  of  such  certificates. 

When  the  mine  workings  become  so  extensive  that  the  mine  foreman  is 
unable  personally  to  cany  out  tin;  requirements  of  this  act  pertaining  to  his 
duties,  he  shall  have  the  right  to  employ  a  sufficient  number  of  competent  per- 
sons to  act  as  his  assistants,  who  shall  ho  under  his  instructions  and  the  opera- 
tor's instructions  in  carrying  out    the  provisions  of  this  act.     If  the  mine  is 
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generating  explosive  gas  in  quantities  sufficient  to  be  detected  by  an  approved 
safety  lamp,  the  mine  foreman's  assistants  must  possess  first-grade  assistant 
mine  foremen's  certificates,  or  be  a  person  who,  in  the  judgment  of  the  opera- 
tor, is  equally  competent  with  the  holders  of  such  certificates. 

In  case  of  the  necessary  temporary  absence  of  the  mine  foreman,  he  may 
deputize  his  work,  for  the  time  being,  to  his  assistant,  who  shall  perform  all 
the  duties  of  the  mine  foreman ;  and  the  right  to  hire  and  discharge  employees, 
the  management  of  the  mine,  and  the  direction  of  the  working  forces  are  vested 
exclusively  in  the  operator;  and  no  person  or  persons,  association  or  associa- 
tions, organization  or  organizations,  corporation  or  corporations  shall  interfere 
with  or  attempt  to  interfere  with,  abridge  or  attempt  to  abridge,  in  any  manner 
whatsoever,  such  right :  Provided,  That  this  act  shall  not  invalidate  any  exist- 
ing contract. 

Sec.  4.  That  section  9  of  Article  XXIV  of  said  act,  which  reads  as  follows: 
(here  follows  sec.  9,  Article  XXIV,  of  the  act  of  June  9,  1911,  see  p.  231),  be, 
and  the  same  is  hereby,  amended  to  read  as  follows : 

Sec.  9.  It  shall  be  lawful  for  any  operator,  manager,  or  superintendent 
to  employ  as  mine  foreman  in  any  mine,  or  as  assistant  mine  foreman  in 
any  gaseous  mine,  any  person  who  has  obtained  the  proper  certificate  ol  quali- 
fication or  service  required  by  this  act  or  a  person  who,  in  the  judgment  of 
the  operator,  is  equally  competent  with  the  person  or  persons  who  are  the  hold- 
ers of  such  certificates:  Provided,  That  all  persons  holding  certificates  of  quali- 
fication as  mine  foremen,  granted  under  the  provisions  of  the  act  of  May  15, 
1893,  may  continue  to  serve :  And  provided  further,  That  any  person  acting  as 
mine  foreman  by  virtue  of  holding  a  certificate  of  service  granted  previous  to  the 
passage  of  the  act  of  May  15,  1893,  may  continue  to  serve  at  any  mine  where 
the  general  conditions  affecting  the  health  and  safety  of  the  persons  employed 
do  not  differ  materially  from  those  at  the  mine  in  which  he  was  employed  when 
said  certificate  was  granted,  which  question  shall  be  decided  by  the  inspector 
of  the  district;  and  it  shall  be  unlawful  for  any  operator,  manager,  superin- 
tendent, or  mine  foreman  to  employ  as  fire  boss  any  person  who  has  not 
obtained  the  proper  certificate  of  qualification  required  by  this  act,  or  a.  person 
who,  in  the  judgment  of  the  operator,  is  equally  competent  with  the  person  or 
persons  who  are  the  holders  of  such  certificates:  Provided,  That  all  persons 
holding  certificates  of  qualification  as  fire  bosses  granted  under  the  provisions 
of  the  act  of  May  15,  1893,  may  continue  to  serve. 

This  act  shall  not  go  into  force  or  become  operative  until  the  first  day  of 
January,  1916. 

All  acts  or  parts  of  acts  inconsistent  with  this  act  are  hereby  repealed. 

ANNOTATIONS. 
MINE  FOREMAN'S  AUTHORITY. 

MINE   FOREMAN CONSTRUCTION   OF   PASSAGEWAY LIABILITY    OF   OPERATOR. 

Under  the  general  provisions  of  the  act  of  June  9,  1911  (P.  L.  1911,  p.  756), 
placing  the  workings  of  a  mine  under  the  mine  foreman's  charge  and  super- 
vision, the  mine  foreman  is  responsible  for  all  work  in  the  course  of  construc- 
tion of  passageways,  and  a  mine  operator  can  not  be  held  liable  in  damages 
for  injuries  to  a  miner  caused  by  a  fall  of  rock  from  the  roof  of  an  entry  that 
was  in  the  course  of  construction  and  incomplete,  and  where  the  mine  foreman 
permitted  the  injured  miner  and  others  to  pass  through  sueh  incomplete  entry. 

Cossette  v.  Paulton  Coal  Min.  Co.,  259  Pa.  St.  520. 
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Under  flic  statute  of  Pennsylvania  a  mine  operator  is  not  responsible  for  the 
work  done  in  the  course  of  the  construction  of  passageways,  and  a  mine  operator 
can  noi  be  held  liable  for  an  Injury  to  a  miner  caused  by  a  fall  of  rock  from 
the  roof  of  a  new  and  Incomplete  entry  where  the  underground  operations  wore 
under  the  control  of  a  statutory  mine  foreman  and  where  the  mine  foreman 
had  directed  the  miners  to  pass  through  the  hew  entry  In  going  to  and  from 
their  work,  and  where  the  mine  foreman  knew  thai  the  roof  was  dangerous  and 
where  it  did  not  appear  that  either  the  nunc  operator  or  the  mine  superin- 
tendent had  any  knowledge  of  the  new  entry  or  that  it  was  being  used  by  the 
miners  as  a  passageway  and  where  the  use  by  the  miners  of  the  new  entry  as  a 
passageway  prior  to  the  accident  was  of  such  short  duration  that  knowledge  of 
its  condition  could  not  be  imputed  to  the  mine  operator  or  his  superintendent. 

Cossette  v.  Paulton  Coal  Min.  Co.,  259  Pa.  St.  520. 
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MINERAL    RESOURCES. 

4 
LAWS  1865,  P.   866.  MARCH  21,    1865. 

JOINT  RESOLUTION. 

Relative  to  the  development  of  the  mineral  resources  of  Pennsylvania  and   increase  of 

revenue. 

Be  it  resolved  by  the  Senate  and  House  of  Representatives  of  the  Common- 
wealth of  Pennsylvania  in  General  Assembly  met,  That  the  governor  is  authorized 
to  take  measures  to  obtain  a  full  statement  of  the  increase  in  the  material 
wealth  of  Pennsylvania,  from  the  recent  development  of  its  mineral  resources, 
and  to  present  such  facts  and  estimates  to  the  next  legislature,  with  such 
recommendations,  in  regard  to  an  increase  of  the  revenue  therefrom,  as  he  may 
deem  most  conducive  to  the  interests  of  the  Commonwealth ;  the  necessary  ex- 
pense to  be  paid  by  the  State  treasurer,  upon  the  order  of  the  governor,  and 
accounted  for  to  the  auditor  general  in  the  usual  manner. 

STATISTICS— COAL    AND    OIL    PRODUCTION— MINE    ACCIDENTS. 
LAWS  1871,  P.  261.  MAY  9,  1871. 

AN  ACT  for  the  collection  of  mineral  etatistics. 

Sec.  1.  Be  it  enacted,  etc. : 

That  in  addition  to  the  information  now  required  to  be  furnished  to  the 
auditor  general  by  the  several  railroad  and  canal  companies  of  this  common- 
wealth, each  of  said  railroad  and  canal  companies,  when  their  railroad  or  canal 
passes  through  any  of  the  coal  regions  of  the  State,  shall  report  for  the  year  1871 
and  annually  as  soon  after  the  first  day  of  January  in  each  year,  or  the  close  of 
the  fiscal  year  of  said  companies,  as  the  information  can  be  procured  under 
oath  of  one  of  the  officers  of  said  company,  to  the  auditor  general,  the  quantity 
of  coal  of  each  kind  and  of  coke  in  tons  of  two  thousand  pounds  each,  received 
for  transportation  at  each  station  on  every  such  railroad  and  at  each  coal- 
shipping  point  on  said  canal,  distinguishing  in  said  report  the  quantities  received 
direct  from  the  mines  from  that  received  from  other  railroad  or  canals,  giving 
the  name  of  said  connecting  railroad  or  canals  in  such  a  manner  that  the  amount 
of  the  production  of  coal  on  the  line  of  said  railroad  or  canal  may  be  correctly 
ascertained ;  the  Monongahela  slack-water  navigation  company  and  all  other 
slack-water  navigation  companies  engaged  in  conveying  coal  or  coke  are  also 
hereby  required  to  make  returns  in  the  same  manner  as  is  hereinbefore  required 
of  railroad  and  canal  companies. 

Sec  2.  It  shall  also  be  the  duty  of  each  of  said  railroad  companies  to  re- 
port the  quantity  of  coal  purchased  or  mined  for  their  own  use  in  this  State  by 
them  during  each  year,  and  which  was  produced  along  the  line  of  said  railroad, 
236 
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and  stating  al  what  place  or  places  the  same  was  mined,  and  which  was  not 
Included  in  the  reports  of  coal  received  Cor  transportation  before  mentioned  of 
said  railroad,  of  of  any  other  railroad  or  canal. 

Sec.  .">.  it  shall  be  the  duly  of  ail  coal  mining  companies  or  firms  and  Individ 
uals  working  mines,  and  of  ail  State  and  county  officers,  to  furnish   to  the 
auditor  general,  in  answer  to  his  Letters  <>r  circulars,  all  Information  in  their 

possession  in  regard  to  the  quantity  of  coal  mined  that  is  sent  to  market  direct 
In  any  navigable  river,  or  used  by  any  rolling  mill,  blast  furnace,  salt  works, 
or  otherwise,  and  which  is  not  transported  on  any  railroad,  canal  or  slack- 
water  navigation  company,  and  also  to  inform  him  when  and  of  whom  correct 
information  as  to  the  coal  production  of  any  such  locality  can  be  procured  ;  and 
further,  to  inform  him  of  all  accidents  in  mines  in  counties  where  there  is  no 
mine  inspector  appointed  by  law,  and  how  the  same  was  caused. 

Sec.  4.  It  shall  be  the  duty  of  the  auditor  general,  on  receiving  said  reports, 
and  such  other  authentic  information  as  he  shall  collect,  to  collate  said 
reports  and  information,  and  make  a  report,  giving  the  results  only  in 
tabular  form,  showing  the  quantity  of  coal  mined  during  each  year  in  each 
county,  and  in  each  important  coal  producing  region  in  a  perspicuous  form, 
separating  the  several  kinds  of  coal  into  anthracite,  semibituminous,  bitumi- 
nous, and  splint  or  block  coal,  suitable  for  smelting  iron,  giving  also  from 
time  to  time  the  statistics  of  each  region,  from  the  beginning  of  its  coal  trade 
so  far  as  it  can  be  ascertained;  he  shall  also  specially  report  the  number  of 
accidents  resulting  in  death  or  injury,  in  coal  mines  in  those  counties  where 
there  is  no  mine  inspector,  classifying  them  according  to  the  cause  thereof, 
whether  occasoned  by  fire,  explosions,  falls  of  roof  or  coal  in  shafts  or  slopes, 
or  other  causes  under  ground  or  at  the  surface. 

Sec.  5.  The  auditor  general  shall  also,  in  the  same  manner,  collect  statistics, 
collate,  classify,  and  report,  at  the  same  time,  the  quantities  of  petroleum,  salt, 
iron  ore,  zinc  and  other  mineral  productions  of  the  Commonwealth ;  also  the 
pig  iron  and  merchant  or  wrought  iron  manufactured  in  the  Commonwealth. 

Sec.  6.  Eight  thousand  copies  of  said  report  of  the  auditor  general,  together 
with  his  suggestions  on  the  workings  of  existing  laws  and  his  propositions  as 
to  new  enactments,  shall  be  published  for  distribution,  annually,  as  soon  as  it  is 
prepared,  with  the  title  of  the  Mineral  Statistics  of  Pennsylvania ;  and  one 
copy  thereof  shall  be  sent  by  mail,  by  the  auditor  general,  to  each  person  who 
shall  have  furnished  him  with  information,  as  aforesaid,  and  the  balance  shall 
be  delivered  to  the  legislature  for  distribution. 

Sec.  7.  Any  railroad  or  canal,  or  slack-water  navigation  company,  or  coal  min- 
ing company,  firm,  or  individual  engaged  in  mining,  or  any  county  officer  who 
shall  neglect  or  refuse,  for  thirty  days,  to  make  report  or  give  the  information 
required  by  this  act,  shall  be  liable  to  a  penalty  of  one  hundred  dollars,  to  be 
recovered  by  order  of  the  auditor  general,  in  an  action  of  debt  in  which  the 
Commonwealth  shall  be  plaintiff,  by  the  district  attorney  of  the  proper  county, 
the  one-half  thereof  to  go  to  said  district  attorney  and  the  other  half  for  the 
use  of  the  poor  of  the  proper  poor  district. 
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INQUEST— RENTS  APPLIED  ON  EXECUTION. 

LAWS  1852,  P.  569.  MAY  4,  1852. 

AN  ACT  in  reference     *      *      *     to  inquisition  on  real  estate ;     *     *     * 
Sec.  1.  Be  it  enacted,  etc. :     *     *     * 

******* 

Sec.  3.  That  in  all  cases  of  real  estate  mainly  valuable  as  developed  mineral, 
levied  upon  by  virtue  of  a  writ  of  fieri  facias,  and  an  inquest  shall  be  held 
thereon  in  pursuance  of  the  provisions  of  the  forty-fourth  section  of  the  act  of 
June  16,  1836,  entitled  "An  act  relating  to  executions,"  it  shall  be  the  duty  of 
the  inquest  in  ascertaining  the  yearly  rents  and  profits  of  such  real  estate  to 
take  into  consideration  the  amount  of  rent  or  mineral  leave  paid,  and  which 
said  real  estate  may  produce  from  the  iron  ore,  coal,  or  other  minerals  mined 
from  such  estate,  and  which  its  capacity,  as  developed  mineral  land  may  or 
shall  produce,  and  said  inquest  shall  estimate  the  rent  or  mineral  leave  afore- 
said, with  the  other  rents  and  profits  of  the  same  for  the  next  succeeding  seven 
years,  and  in  case  such  rent,  mineral  leave,  and  profits  shall  be  sufficient  to 
satisfy  the  judgment  upon  which  said  execution  was  issued,  with  interest  and 
costs  of  suit  beyond  all  reprizes  within  said  seven  years,  it  shall  be  the  duty  of 
the  inquest  to  extend  said  real  estate  and  determine  the  amount  of  rental  to 
be  paid,  in  each  of  the  next  succeeding  seven  years,  respectively. 

******* 

SAXE    AND    CONVEYANCE. 
LAWS  1853,  P.   503.  APRIL  18,   1853. 

AN  ACT  relating  to  the  sale  and  conveyance  of  real  estate. 
Note. — This  act  makes  no  reference  to  mines  or  minerals  and  is  not  given. 

LEASING   AND   COMBINATION — SUPPLEMENT. 

LAWS  1874,  P.   277.  JUNE   8,   1874. 

A  FURTHER  SUPPLEMENT  to  an  act,  entitled  "An  act  relating  to  the  sale  and  con- 
veyance of  real  estate,"  approved  the  18th  day  of  April,  A.  D.  1853,  authorizing  the 
courts  to  decree  the  leasing  and  combination  of  lands  for  mining  purposes. 

Sec.  1.  Be  it  enacted,  etc. : 

That  whenever,  under  the  provisions  of  the  aforesaid  act  of  April  18,  1853, 
and  the  several  supplements  thereto,  the  courts  of  this  Commonwealth,  or  any 
of  them,  have  power  to  decree  a  lease  of  lands  for  mining  purposes,  it  shall  be 
further  lawful  for  the  said  courts  to  order  and  decree  that  such  lands  may  be 
so  combined  and  consolidated  with  other  adjoining  lands  as  to  form  one  tract 
in  which  the  several  persons  or  parties  so  combining  and  consolidating  shall 
become  seized  of  undivided  interests,  proportionate  to  their  several  divided 
interests  before  such  combination  and  consolidation,  and  that  the  rents  or 
royalties  to  be  received  under  such  lease  shall  be  in  the  like  proportions. 
238 
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DEVELOPMENT   BY   JOINT   TENANTS. 
LAWS   1854,   P.   437.  APRIL   21,    1854. 

AN  ACT  to  enable  join*   tenants,  tenants  In  common,  and  adjoining  owners  of  mineral 
lands  In   tiiis  Commonwealth,  to  ma  imp-  and   develop   the  same. 

Sec.  1.  Be  it  enacted,  etc. : 

Thai  :>i  any  time  hereafter  when  any  five  or  more  persons,  who  may  be 
joint  owners,  tenants  in  common,  or  joint  tenants  of  mineral  hinds  within 
this  Commonwealth,  may  desire  to  form  a  company,  under  the  provisions  of 
this  act,  for  the  purpose  of  developing  and  improving  such  mineral  lands,  it 
shall  be  lawful  for  any  company  formed  under  the  provisions  of  this  act,  to 
construct  railroads  in  and  upon  their  lands;  also  to  erect  dwelling  houses  and 
other  necessary  buildings;  also  all  necessary  machinery  for  raising,  moving, 
and  preparing  all  minerals,  found  in  their  lands,  for  market,  and  all  other 
improvements  necessary  to  prepare  their  lands  for  leasing:  *  *  *  Provided, 
That  none  of  the  provisions  of  this  act  shall  extend  to,  or  embrace  the  counties 
of  Schuylkill,  Northampton,  Lehigh,  and  York. 

******* 

Sec.  6.  That  the  companies  organized  under  the  provisions  of  this  act,  shall 
pay  into  the  State  treasury  for  the  use  of  the  Commonwealth,  in  four  equal 
annual  payments,  commencing  one  year  after  the  filing  of  the  certificate  of 
organization,  a  tax  of  one-half  of  one  per  centum  on  their  capital  stock,  and 
at  the  same  rate  upon  any  subsequent  increase  thereof.  (Repealed.  See 
p.  245.) 

ANNOTATIONS. 

CORPORATIONS  BY  LANDOWNERS*. 

1.  incorporation  by  owners. 

2.  Effect  of  incorporation — Conveyance  not  required. 

3.  Taxation  of  corporations. 

l.  incorporation  by  owners. 

Under  the  act  of  April  21,  1854  (P.  L.  437)  it  is  the  owners  of  mineral  lands 
that  are  to  be  incorporated  and  not  those  who  desire  to  speculate  in  them; 
and  the  articles  of  association  should  set  out  that  the  corporators  are  pos- 
sessed of  mineral  lands  and  give  a  description  of  them.  For  these  reasons  the 
charter  is  insufficient. 

Lancaster  Mining,  Smelting  &  Manufacturing  Co.,  In  re  30  Pa.  St.  151. 

2.    EFFECT   OF    INCORPORATION CONVEYANCE   NOT   REQUIRED. 

The  legal  effect  of  an  incorporation  under  this  statute  is  to  vest  in  the  com- 
pany the  title  to  all  the  lands  in  the  certificate  described  without  any  further 
conveyance   or   assignment. 

Stockwell  v.  McHenry,  32  Pittsburgh  Legal  Journal  (N.  S.)  121,  p.  123. 

8.   TAXATION   OF   CORPORATIONS. 

A  mining  company  organized  under  this  act  was  required  to  pay  a  bonus  of 
one-half  of  1  per  cent  on  the  amount  of  the  original  capital  stock,  payable  in 
four  annual  installments.  The  act  of  April  10,  1862,  authorized  corporations  to 
reduce  or  increase  their  capital  stock,  but  said  nothing  whatever  as  to  the 
bonus  required  to  be  paid.  But  a  mining  company  organized  under  this  act  can 
not  avoid  the  payment  of  the  bonus  by  reducing  its  stock  under  the  act  of  1862, 
two  days  before  an  installment  of  the  bonus  fell  due. 
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Commonwealth  v.  American  Kaolin  Co.,  2  Pearson,  364. 

Mining  companies  organized  under  this  act  were  required  to  pay  a  yearly 
State  tax  of  one-half  of  1  per  cent  on  their  capital  stock,  but  the  act  was  un- 
conditionally repealed  by  the  act  of  April  3,  1872  (P.  L.  37). 

Commonwealth  v.  Alliance  Coal  &  Min.  Co.,  16  Philadelphia  Rep.  574,  p.  575 ; 
40  Leg.  Intel  1.  280. 

LAND    DIVIDED    INTO    SHARES— SUPPLEMENT    (1). 
LAWS  1855,  P.  217.  APRIL  12,  1855. 

A  SUPPLEMENT  to  an  act  to  enable  joint  tenants,  and  tenants  in  common  and  adjoining 
owners  of  mineral  lands  in  this  Commonwealth,  to  manage  and  develop  the  same. 

Sec.  1.  Be  it  enacted,  etc. : 

That  any  companies  which  have  been  or  may  hereafter  be  incorporated  under 
the  provisions  of  the  act  to  which  this  is  a  supplement  may  divide  the  land 
authorized  to  be  held  by  them  into  shares,  of  the  value  of  not  less  than  ten 
dollars ;  and  the  capital  stock  may  be  reduced  to  correspond  with  the  reduction 
in  the  value  of  the  shares  hereby  authorized. 

GOVERNOR  TO  ISSUE  PATENTS — SUPPLEMENT  (2). 

LAWS  1855,   P.  462.  MAY  7,   1855. 

AN  ACT  to  authorize  the  governor  to  issue  letters  patent  in  certain  cases. 

Sec.  1.  Be  it  enacted,  etc. : 

That  in  all  cases  where  companies  have  been  or  shall  hereafter  be  formed 
under  the  provisions  of  an  act  entitled  *  *  *  "  An  act  to  enable  joint 
tenants,  tenants  in  common,  and  adjoining  owners  of  mineral  land  in  this  Com- 
monwealth to  manage  and  develop  the  same,"  approved  the  21st  day  of  April, 
A.  D.  1854,  it  shall  be  lawful  for  the  governor  whenever  the  certificate  of  the 
organization  of  any  such  company  shall  have  been  duly  executed,  in  conformity 
with  the  provisions  of  the  said  act  or  acts,  and  filed  in  the  office  of  the  secre- 
tary of  the  Commonwealth  as  therein  provided,  to  issue  letters  patent  under 
the  great  seal  of  the  Commonwealth,  declaring  the  subscribers  to  the  stock  of 
any  such  company,  and  also  those  who  may  thereafter  become  subscribers  or 
holders  of  the  said  stock,  to  be  a  body  politic  in  deed  and  in  law,  in  the  same 
manner  and  form  as  is  now  provided  by  law  in  other  cases. 

COMPANIES  TO  ENGAGE  IN  MINING— SUPPLEMENT  AND  REPEAL- 
ING ACT  (3). 

LAWS  1856,  P.  283.  APRIL  9,  1856. 

AN  ACT  supplemental  to  an  act,  entitled  "  An  act  to  enable  joint  tenants,  tenants  in 
common,  and  adjoining  owners  of  mineral  lands  in  this  Commonwealth,  to  manage  and 
develop  the  same,"  approved  the  21st  day  of  April,  A.  D.  1854. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  second  proviso  of  the  second  section  of  an  act  to  enable  joint  ten- 
ants, tenants  in  common,  and  adjoining  owners  of  mineral  lands  in  this  Com- 
monwealth to  manage  and  develop  the  same,  approved  the  21st  day  of  April, 
A.  D.  1854,  is  hereby  repealed ;  and  that  companies  now  formed,  or  that  may 
hereafter  be  formed,  under  the  act  mentioned  in  the  foregoing  section,  be  and 
they  are  hereby  authorized,  in  addition  to  the  rights  and  privileges  conferred 
by  said  act,  to  engage  in  and  carry  on  the  mining,  and  preparing  for  market, 
coal,  fire  clay  and  other  minerals  found  on  or  in  their  lands,  manufacturing 
the  products  of  the  same,  selling  or  conveying  the  same,  and  the  products 
thereof.     *     *     * 
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SCHUYLKILL  COUNTY — SUPPLEMENT   AND   EXTENDING   ACT    (4). 

LAWS  1857,  P.  199.  APRIL  IB,    1857. 

AN  ACT  to  extend  to  the  county  of  Schuylkill  the  provisions  of  nri  act  entitled  "  An  net 
to  enable  joint  tenants,  tenants  in  common,  and  adjoining  owners  of  mineral  lands  in 
this  Commonwealth  to  manage  and  develop  the  same." 

Sec.  1.  Be  it  enacted,  etc.: 

That  from  and  after  the  passage  of  this  act,  the  provisions  of  the  act  of  the 
21st  day  of  April,  1S54,  and  the  supplements  thereto,  entitled  "An  act  to  enable 

.joint  tenants,  tenants  in  common,  and  adjoining  owners  of  mineral  lands  in  this 
Commonwealth  to  manage  and  develop  the  same,"  shall  be  and  the  same  are 
hereby  extended  to  the  county  of  Schuylkill. 

DEATH   OF    JOINT    TENANT — SURVIVORS    AND    ADMINISTRATORS 
MAY    JOIN — SUPPLEMENT    (5). 

LAWS  1858,  P.  213.  APRIL  7,  1858. 

A  FURTHER  SUPPLEMENT  to  the  act  to  encourage  the  manufacture  of  iron  with  coke 
or  mineral  coal,  and  for  other  purposes,  passed  June  16,  1836. 

Sec.  1.  Be  it  enacted,  etc. : 

That  when  any  number  of  persons,  citizens  of  the  United  States,  tenants  in 
common  of  any  real  estate  within  this  Commonwealth,  shall  be  associated  for 
the  purpose  of  manufacturing  iron  from  the  raw  material,  and  any  of  such 
tenants  in  common  shall  die,  it  shall  be  lawful  for  the  survivors  and  the  exec- 
utors or  administrators  of  such  deceased  cotenant  to  join  in  making  the 
application  provided  for  in  the  act  to  which  this  is  a  supplement,  and  in  the 
supplement  thereto,  passed  April  13,  1838,  and  to  do  all  things  necessary  to 
carry  the  same  into  effect ;  and  the  same  proceedings  shall  take  place  thereon 
as  directed  by  the  said  act  and  its  several  supplements. 

Sec  2.  The  provisions  of  the  act  of  June  29,  1852,  supplementary  to  said  act 
of  June  1G,  1836,  are  hereby  extended  to  all  companies  now,  or  that  may  here- 
after be  incorporated  under  the  provisions  of  the  said  act,  and  its  supplements ; 
and  every  charter  of  incorporation  granted,  or  to  be  granted,  shall  be  deemed 
and  taken  to  be  the  subject  of  the  legislature,  to  alter,  revoke,  or  annul  the 
same,  whenever,  in  their  opinion,  it  may  be  injurious  to  the  citizens  of  the 
Commonwealth ;  in  such  manner,  however,  that  no  injustice  shall  be  done  to 
the  corporators. 

Note. — This  act  is  not  in  terms  a  supplement  to  the  act  of  April  21,  1854.  The 
original  act  of  June  16,  1836,  of  which  it  purports  to  be  an  amendment,  was  an  act  to 
eiicourasr^  the  manufacture  of  iron  with  coke  and  mineral  coal,  but  had  nothing  to  do 
with  mining.  The  act  of  April  13,  1838  (Laws  1837-38,  p.  379),  only  provides  for 
the  payment  of  stock  in  property  in  corporations  for  the  manufacture  of  iron  with 
coke  or  mineral  coal.  This  supp'ement  is  insened  here  because  it  authorizes  tenants 
in  common  to  develop  mineral  lands. 

LIMITING  LIABILITIES — SUPPLEMENT    (6). 
LAWS  1860,  P.  880.  MARCH  30,   1860. 

A  SUPPLEMENT  to  an  act  to  pnable  joint  tenants,  tenants  in  common,  and  adjoining 
owners  of  mineral  lands  in  this  Commonwealth  to  manage  and  develop  the  same. 

Sec.  1.  Be  it  enacted,  etc. : 

That  in  order  the  better  to  limit  and  restrict  the  amount  of  liabilities  to 
the  actual  capital  of  all  companies  formed  under  the  act  to  enable  joint  tenants, 
tenants  in  common  and  adjoining  owners  of  mineral  lands,  in  this  Common- 
wealth to  manage  and  develop  the  same,  approved  the  21st  day  of  April, 
1854,  and  to  provide  for  the  protection  of  both  the  creditors  and  stockholders 
thereof,  the  total  amount  of  the  debts  and  liabilities   (other  than  Its  capital 
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stock)  of  any  such  company  shall  never  exceed  the  amount  of  Its  capital 
actually  paid  in  ;  and  if  any  debts  or  liabilities  shall  be  contracted  exceeding 
the  said  amount,  the  directors  and  officers  contracting  the  same,  or  assenting 
thereto,  shall  be  jointly  and  severally  liable,  in  their  individual  capacities, 
for  the  whole  amount  of  such  excess,  and  the  same  may  be  recovered  by 
action  of  debt  as  in  other  cases. 


CONVEYANCE    OF    DECEASED    TENANT'S    INTEREST— SUPPLE- 
MENT (7). 
LAWS  1860,  P.  577.  APRIL  2,  1860. 

A  FURTHER  SUPPLEMENT  to  the  several  acts  of  assembly  providing  for  the  incorpor 
ation  of  manufacturing  and  improvement  companies  within  this  Commonwealth. 

Seo.  1.  Be  it  enacted,  etc. : 

That  the  provisions  of  the  act,  entitled  "A  further  supplement  to  the  act  to 
encourage  the  manufacture  of  iron  with  coke  or  mineral  coal,  et  cetera,'" 
passed  the  7th  day  of  April,  A.  D.,  1858,  be  and  the  same  are  hereby  extended 
to  all  companies  incorporated  in  pursuance  of  the  act  to  encourage  manu- 
facturing operations  within  this  Commonwealth,  passed  the  7th  day  of  April, 
A.  D.,  1849,  and  the  several  supplements  thereto,  and  of  the  act  to  enable  joint 
tenants,  tenants  in  common,  and  adjoining  owners  of  mineral  lands  in  this 
Commonwealth  to  manage  and  develop  the  same,  passed  the  21st  day  of 
April,  A.  D.,  1854;  and  to  all  companies  incorporated  by  or  under  any  law 
of  this  Commonwealth  for  the  improvement  and  development  of  any  coal  or 
mineral  lands  held  by  tenants  in  common  thereof ;  and  the  executors  or 
administrators  of  any  deceased  tenant  in  common  of  said  lands,  may,  and 
they  are  hereby  authorized  to  convey  the  undivided  estate  and  interest  of 
such  decedent  therein  to  such  company,  receiving  therefor  so  much  stock 
in  such  company  as  the  said  decedent  would  have  been  entitled  to  receive 
in  his  life  time,  to  be  held  in  the  same  manner  as  the  lands.     *     *     * 

OIL  LANDS — SUPPLEMENT  AND  EXTENDING  ACT  (8). 

LAWS  1861,  P.  438.  MAY  1,  1861. 

A  SUPPLEMENT  to  the  act  to  enable  joint  tenants,  tenants  in  common,  and  adjoining 
owners  of  mineral  lands  in  this  Commonwealth  to  develop  the  same. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  provisions  of  an  act  to  enable  joint  tenants,  tenants  in  common, 
and  adjoining  owners  of  mineral  lands  in  this  Commonwealth  to  develop  the 
same,  passed  the  21st  day  of  April,  1854,  and  the  supplements  thereto,  be 
and  the  same  are  hereby  extended  to  mining  for  carbon  oils,  manufacturing, 
refining  and  selling,  or  conveying  the  same  to  market. 

MANAGEMENT    AND    DEVELOPMENT — SUPPLEMENT    (9). 

LAWS  1863.  P.  679.  JULY  22,   1863. 

A  FURTHER  SUPPLEMENT  to  an  act  to  enable  joint  tenants,  and  tenants  in  common, 
and  adjoining  owners  of  mineral  lands  in  this  Commonwealth  to  manage  and  develop 
the  same. 

Sec.  1.  Be  it  enacted,  etc. : 

That  any  company  which  may  hereafter  be  incorporated  under  the  pro- 
visions of  the  act  to  which  this  is  a  supplement  for  the  purpose  of  mining  or 
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Improving  mineral  lands  In  this  Commonwealth,  may  divide  tho  land  authorized 
to  be  held  by  them  Into  Buch  number  of  shares  not  exceeding  two  hundred 
thousand  and  of  such  value  not  less  than  five  dollars  per  share,  as  shall  in 
each  particular  be  designated  in  the  certificate  In  writing  required  to  be 
signed  and  acknowledged  by  the  provisions  of  the  act  to  which  this  is  a 
supplement. 

Skc.  2.  That  any  corporation,  association,  or  company  not  Incorporated  under 
the  laws  of  this  State  may  acquire,  hold  and  eonvey  not    exceeding  three  hun- 
dred acres  of  land   in   this  Commonwealth   for  mining  purposes.     (Repealed 
See  p.  245.) 

MANAGEMENT  AND   DEVELOPMENT — SUPPLEMENT    (10). 

LAWS  1864,  P.  938.  JUNE  4,  1864. 

A  FURTHER  SUPPLEMENT  to  an  act  to  enable  joint  tenants,  tenants  in  common 
and  adjoining:  owners  of  mineral  tands  in  this  Commonwealth  to  manage,  and  develop 
the  same,  approved  the  21st  day  of  April,  1854. 

Sec.  1.  Be  it  enacted,  etc. : 

That  it  shall  be  lawful  for  any  company,  duly  incorporated,  under  the  pro- 
visions of  an  act  to  enable  joint  tenants,  tenants  in  common  and  adjoining 
owners  of  mineral  lands  in  this  Commonwealth,  to  manage  and  develop  the 
same,  approved  the  21st  day  of  April,  A.  D.  1854,  and  of  the  several  supple- 
ments thereto,  to  acquire,  hold  and  convey,  for  the  purposes  therein  mentioned, 
other  real  and  personal  estate  than  that  described  in  its  certificate  of  associa- 
tion :  Provided,  The  land,  so  held,  shall  not  exceed  the  quantity  limited  in  said 
act,  or  the  supplements  thereto. 

Sec.  2.  That  the  act  to  which  this  is  a  supplement,  and  the  several  supple- 
ments thereto,  be  and  the  same  are  hereby  extended  to  the  county  of  Northumber- 
land ;  and  that  all  laws,  or  parts  of  laws,  inconsistent  herewith,  be  and  the 
same  are  hereby  repealed. 

LANDS  AS  CAPITAL  STOCK — SUPPLEMENT   (11). 

LAWS  1864,  P.  1098   (APPENDIX  1863.)  JULY  22,   1863. 

A  FURTHER  SUPPLEMENT  to  an  act  to  enable  joint  tenants,  and  tenants  in  common, 
and  adjoining  owners  of  mineral  lands  in  this  Commonwealth,  to  manage  and  develop 
the  same. 

Sec.  1.  Be  it  enacted,  etc. : 

That  any  company,  which  may  hereafter  be  incorporated  under  the  provisions 
of  the  act,  to  which  this  is  a  supplement,  for  the  purpose  of  mining,  or  improv- 
ing mineral  lands,  in  this  Commonwealth,  may  divide  the  land,  authorized  to 
be  held  by  them,  into  such  number  of  shares,  not  exceeding  two  hundred 
thousand,  and  of  such  value,  not  less  than  five  dollars  per  share,  as  shall  in 
each  particular  be  designated,  in  the  certificate  in  writing,  required  to  be 
signed  and  acknowledged  by  the  provisions  of  the  act,  to  which  this  is  a  supple- 
ment. 

Sec.  2.  That  any  corporation,  association,  or  company,  not  incorporated  under 
the  laws  of  this  State,  may  acquire,  hold  and  convey,  not  exceeding  three  hun- 
dred acres  of  land  in  this  Commonwealth,  for  mining  purposes. 
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DIRECTORS  AUTHORIZED  TO  SELL — SUPPLEMENT   (12). 

LAWS  1865,  P.  34.  MARCH  27,   1865. 

A  FURTHER  SUPPLEMENT  to  an  act  to  enable  joint  tenants,  tenants  In  common,  and 
adjoining  owners  of  mineral  lands,  in  this  Commonwealth,  to  manage  and  develop  the 
same,  approved  the  21st  day  of  April,  A.  D.  1854,  authorizing  directors  to  convey  real 
estate,  stockholders  to  direct  how  proceeds  shall  be  applied,  prescribing  the  number  of 
directors,  and  providing  for  the  extension  of  charters  of  companies  formed  under  said 
act,  defining  the  nature  of  the  mining  and  landed  interests,  and  the  manner  of  acquiring 
title,  for  the  correction  of  errors  and  omissions  in  organization,  defining  the  number 
and  value  of  shares,  providing  for  an  increase  of  capital  stock,  and  taxation,  and  for 
the  meeting  of  stockholders  and  directors,  in  certain  cases. 

Sec.  1.  Be  it  enacted,  etc : 

That  the  directors  of  any  company,  incorporated  under  the  act  to  which  this 
is  a  supplement,  shall  have  tl\e  power  to  sell,  and  convey,  any  part,  or  the  whole, 
of  any  real  estate  belonging  to  said  company.     *     *     * 

*     •  *  *  *  *  *  * 

Sec  4.  The  provisions  of  the  act,  to  which  this  is  a  supplement,  and  the  various 
supplements  thereto,  shall  apply  to  lands  held  under  grant,  in  perpetuity  of  the 
mining  privilege  therein,  as  well  as  to  lands  held  in  fee  simple,  or  under  lease, 
and  to  adjoining  owners,  as  well  as  to  joint  owners,  and  whether  the  legal  and 
equitable  estates  be  joint,  or  severed,  in  said  owners. 


ANNOTATIONS. 
DEVELOPMENT  OF  MINERAL  LANDS. 

INCORPORATION OWNERSHIP  WITHOUT  CONVEYANCE. 

This  amendatory  act  was  only  an  expression  of  the  true  intent  and  meaning 
of  the  original  statute,  and  was  intended  to  dissipate  any  doubt  which  might 
exist  as  to  the  effect  of  the  incorporation  of  a  company  under  the  original  statute, 
and  that  such  a  company  immediately  became  the  owner  of  all  land  without  a 
formal  conveyance. 

Stockwell  v.  McHenry,  32  Pittsburgh  Legal  Journal  (N.  S.)  121,  p.  123. 
GENERAL  AND   SPECIAL   STOCK — DIVIDEND — SUPPLEMENT    (13). 

LAWS  1866,  P.  93.  MARCH  31,  1866. 

A  FURTHER  SUPPLEMENT  to  an  act,  entitled  "An  act  to  enable  joint  tenants,  tenants 
in  common,  and  adjoining  owners  of  mineral  lands,  in  this  Commonwealth  to  manage 
and  develop  the  same,"  approved  April  21,  1854,  authorizing  the  issue  of  preferred  stock. 

Sec.  1.  Be  it  enacted,  etc. : 

That  every  company,  heretofore  or  hereafter,  incorporated,  under  the  pro- 
visions of  the  act  of  April  21,  1854,  and  the  various  supplements  thereto,  may,  by 
a  vote  of  three-fourths  of  the  general  stockholders,  at  a  meeting,  duly  called  for 
the  purpose,  issue  two  kinds  of  stock,  namely,  general  stock  and  special  stock ; 
the  special  stock  shall,  at  no  time,  exceed  one-half  of  the  stock  of  the  corpora- 
tion, and  shall  be  subject  to  redemption,  at  par,  after  a  fixed  time,  to  be  stated  in 
the  certificates;  holders  of  such  special  stock  shall  be  entitled  to  receive,  and 
the  corporation  shall  be  bound  to  pay  thereon,  a  fixed  or  half-yearly  sum  or 
dividend,  to  be  expressed  in  the  certificates,  not  exceeding  four  per  centum,  and 
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they  shall,  hi  no  event,  bo  liable  for  the  debts  of  the  corporation,  beyx»d  tfaelr 
abode. 

TRUST  LANDS   FREE   FROM   DO  WEB — SUPPLEMENT    (14). 

LAWS  1869,  P.  1278.  JULY  6,   1889. 

A  FURTHER  SUPPLEMENT  to  an  act  approved  the  21st  day  of  April,  1854,  entitled  "  An 
act  to  enable  joint  tenants,  tenants  In  common  and  adjoining  owners  of  mineral  lands 
In  this  Commonwealth  to  manage  and  develop  the  same,"  construing  the  nature,  Interest 
and  title  acquired  by  corporations  organized  under  said  act,  regulating  dower  in  real 
estate  in  such  cases. 

Sec.  1.  Be  it  enacted,  etc. : 

That  it  shall  be  deemed  and  taken  to  be  the  true  intent  and  meaning  of  the 
act  to  which  this  is  a  further  supplement,  that  in  all  cases  where  the  legal  title 
to  the  lands,  leasehold  or  other  interests  mentioned  and  described  in  the  cer- 
tificate in  writing  required  by  the  first  section  of  said  act,  have  been,  are  or 
shall  be  held  in  the  name  of  one  or  more  persons,  for  the  benefit  or  in  trust  for 
himself  or  selves,  or  conjointly  with  others,  the  right,  title  and  interest  of  such 
person  or  persons  in  whose  name  the  same  were  or  are  held,  shall  be  deemed  to 
vest  in  the  company  therein  named,  freed  and  discharged  from  all  claim  or  right 
of  dower  without  any  further  conveyance  or  assignment,  as  fully  as  though  the 
same  had  been  or  are  held  in  joint  tenancy  in  fee  simple  or  by  absolute  ownership. 

PROVISIONS  EXTENDED  TO  OIL  COMPANIES — SUPPLEMENT    (15). 

LAWS  1871,  P.  265.  MAY  8,   1871. 

AN   ACT   relating   to   companies   incorporated    under   the    general    mining   laws    of   this 

Commonwealth. 

Notb. — The  provisions  of  the  act  of  April  21.  1854,  are  by  virtue  of  this  act  extended 
to  oil  companies.      (See  p.  239.) 

REPEALING  SECTION  2   (16). 

LAWS  1865,  P.  32.  MARCH  23,   1865. 

AN  ACT  to  repeal  thp  second  section  of  an  act,  entitled  "A  further  supplement  to 
an  act  to  enable  joint  tenants,  tenants  in  common,  and  adjoining  owners  of  mineral 
lands  in  this  Commonwealth  to  manage  and  develop  the  same." 

Sec  1.  Be  it  enacted,  etc. : 

That  the  provisions  of  the  second  section  of  an  act,  entitled  "A  further  supple- 
ment to  an  act  to  enable  joint  tenants,  tenants  in  common,  and  adjoining  owners 
of  mineral  lands  in  this  Commonwealth,  to  manage  and  develop  the  same,"  ap- 
proved July  22,  1863,  are  hereby  repealed:  Provided,  That  nothing  contained 
In  this  act  shall  impair  any  rights  or  privileges  heretofore  acquired  by  said 
foreign  corporations,  under  existing  laws.     *     *     * 

REPEALING  SECTION  6  (17) 

LAWS  1872,  P.  37.  APRIL  3,  1872. 

AN  ACT  repealing  the  sixth  section  of  an  act  entitled  "  An  act  to  enable  joint  tenants, 
tenants  In  common,  and  adjoining  owners  of  mineral  lands  In  this  Commonwealth 
to  manage  and  develop  the  samp,"  approved  the  21st  day  of  April,  1854. 

NOTK.-  This  act  repeals  sec.  0  of  the  original  act.     Seo  page  2SQ. 
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ANNOTATIONS. 
REPEAL. 

BEPEALING   EFFECT   OF   ACT. 

The  act  of  April  21,  1854,  imposing  a  State  tax  on  the  capital  stock  of 
certain  corporations  was  repealed  by  this  act. 

Commonwealth  v.  Alliance  Coal  &  Min.  Co.,  16  Phila.  Rep.  574,  p.  575;  40 
Leg.  Intell.  280. 

LEASE  BY  GUARDIAN. 

LAWS  1869,  P.  409.  MARCH  18,  1869. 

AN  ACT  to   empower   guardians   to   lease   the   mineral    lands   of   their    wards    in    Mercer 

County. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  orphans'  court  of  the  county  of  Mercer  shall  have  power,  on  the 
application  of  the  guardian  of  any  minor  or  minors  owning  minerals  within 
said  county,  to  authorize  said  guardian  to  lease  said  mineral  lands  on  such 
terms  and  conditions,  and  for  such  rental  or  royalty  per  ton  or  otherwise  as 
shall  appear  just  and  equitable  to  said  court,  and  with  the  same  force  and 
effect  as  though  said  lease  were  made  by  a  person  of  full  age:  Provided,  That 
said  guardian  shall  first  file  his  bond  in  said  court  in  such  sum  and  with  such 
surety  or  sureties  as  shall  be  approved  by  said  court,  conditioned  for  the  faith- 
ful application  and  payment  by  him  of  all  rental  or  royalty  to  be  received  under 
said  lease. 

PARTITION. 

LAWS  1870,  P.  256.  FEBRUARY  26,  1870. 

AN  ACT  relative  to  partition  of  mineral  lands  in  the  county  of  Luzerne. 

Sec.  1.  Be  it  enacted,  etc. : 

That  in  the  case  of  partition  of  real  estate  in  the  county  of  Luzerne,  either 
in  the  orphans'  court  or  in  the  court  of  common  pleas,  whenever  the  lands  of 
which  partition  is  sought  to  be  effected  or  made  by  petition  to  the  orphans' 
court,  by  writ  of  partition  in  common  pleas  or  by  bill  in  common  pleas  in 
equity,  or  by  other  process  now  or  which  hereafter  may  be  established  by  law, 
are  or  may  reasonably  be  supposed  to  be  lands  containing  coal  or  other  min- 
erals, promising  a  mine,  mineral  or  quarrying  value,  as  well  as  and  in  addition 
to  a  surface  use  and  value*  the  proper  court  having  jurisdiction  thereof  is 
empowered  whenever  it  shall  to  the  said  court  appear  advisable  and  proper,  and 
the  inquest  summoned  by  the  sheriff  of  said  county  or  the  master  in  chancery, 
seven  men  appointed  by  the  court,  as  now  provided  by  law,  to  divide  or 
appraise,  or  to  divide  and  appraise  lands  of  the  character  above  referred  to, 
shall  be  of  the  opinion,  and  shall  so  find  and  certify,  that  partition  can  not  be 
made  of  the  coal  or  other  minerals  beneath  the  surface  without  prejudice  to 
or  impairing  the  value  of  such  mineral  interest  to,  cause  partition  or  valuation, 
or  partition  and  valuation,  to  be  made  of  the  surface  of  said  lands  and  to 
permit  the  coal  and  other  minerals  and  mining  rights,  with  such  quantity  of 
surface  as  shall  be  necessary  for  the  proper  use,  development  and  enjoyment 
of  said  coal  and  other  minerals,  to  remain  undivided  for  the  persons  entitled 
thereto  and  subject  to  future  partition  and  appraisement,  or  future  appraise- 
ment to  and  among  the  persons  thereunto  entitled,  in  the  same  manner,  in  the 
same  courts,  and  upon  the  like  application  and  process  as  if  the  said  coal  and 
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other  minerals  and  mining  rights  and  quantity  <>r  surface  necessary  for  develop 
mont  as  aforesaid  were  the  sole  ajul  only  property  of  the  parties  by  and  for 
whom  partition  was  sought  to  be  effected;  and  the  Inquest  or  seven  men  or 
master,  In  the  reports,  shall  designate  by  metes  and  bounds  the  quantity  and 
location  of  surface  by  them  or  him  deemed  necessary  and  set  apart  for  the  use, 
development  and  enjoyment  of  said  coal  and  other  minerals  and  mining  rights 
and  make  and  return  a  draft  thereof,  together  with  a  valuation  of  said  surface 
thus  set  apart;  and  in  every  case  where  there  may  be  a  widow  or  a  surviving 
husband  or  si  surviving  parent  or  parents  entitled  by  law  to  an  estate  or 
interest  in  said  coal  or  other  minerals,  the  said  inquest  or  seven  men  or 
master,  as  the  case  may  be,  shall,  with  the  partition  and  valuation  or  partition 
or  valuation  of  the  surface  as  aforesaid,  make  and  return  the  valuation  of  the 
said  mineral  interest:  Provided,  That  in  proceedings  under  this  act  any  party 
in  interest  may  except  to  anything  In  the  petition,  report  and  other  proceedings 
alleging  or  reporting  any  interest,  or  to  a  failure  therein  to  allege  or  report 
any  interest  in  law  of  any  widow  or  surviving  husband  or  surviving  parents  or 
parent  in  said  minerals  and  mineral  rights,  and  the  proper  court  upon  hearing 
of  such  exceptions  shall  have  power  to  examine  and  decide  upon  the  interest 
and  estate  of  such  widow  or  surviving  husband  or  surviving  parent  or  parents, 
and  may  grant  an  issue  and  issues  to  the  court  of  common  pleas  to  try  any 
disputed  question  or  questions  of  fact  as  in  other  cases :  And  provided  further, 
That  writs  of  error  and  appeals  to  the  supreme  court  from  the  judgment  or 
decree  of  the  court  of  common  pleas  or  the  orphans'  court  shall  be  allowed  as 
in  other  cases. 

Sec.  2.  The  choice  and  allotment  of  shares  and  purparts,  the  payment  and 
securing  of  outlay  and  obtaining  of  possession  of  surface  in  the  cases  of  par- 
tition as  provided  in  this  act,  shall  be  in  the  same  manner  as  provided  by  law 
in  other  cases  of  partition. 

INTERESTS  PROTECTED— SUPPLEMENT  (1). 

LAWS  1871,  P.   1088.  MAY  24,   1871. 

A  SUPPLEMENT  to  an  act  entitled  "An  act  relative  to  partition  of  mineral  land  in  the 
county  of  Luzerne,"  approved  the  26th  day  of  February,  A.  D.  1870. 

Sec  1.  Be  it  enacted,  etc. : 

That  the  act  relative  to  partition  of  mineral  lands  in  the  county  of  Luzerne, 
approved  February  26,  1870,  shall  not  be  construed  to  diminish  or  in  any  manner 
impair  the  rights  or  interests  of  any  widow,  husband  or  surviving  parent,  in 
any  mineral  lands  in  said  county  as  they  existed  at  the  passage  of  the  said  act. 

PARTITION— UNEQUAL    INTEREST— SUPPLEMENT    (2). 
LAWS  1874,  P.  156.  MAY,  14,  1874. 

A  FURTHER  SUPPLEMENT  to  an  act  relative  to  suits  in  dower  and  partition,  ap- 
proved the  20th  day  of  February,  A.  D.  1854,  and  its  supplement,  approved  the  30th 
day  of  March,  A.  D.  1869,  construing  said  act  and  extending  jurisdiction  of  the 
courts  therein. 

Norn. — Neither  the  original  act  nor  the  first  supplementary  Act  of  March  30,  1869 
(Lata  1800,  p.  15)  has  anything  to  do  with  coal  hinds  or  other  mineral  lands  and  is 
not  given. 

Sec.  1.  Be  it  enacted,  etc. :     *     *     * 

*  *  *  *  *  *  He 

Sec  3.  That  partition  may  be  made  under  existing  laws  of  lands  and  coal 
rights  thereon,  and  of  lands  and  timber  rights  thereon,  whether  the  rights  of 
all  of  the  parties  be  coextensive  with  the  whole  or  not,  and  whether  the  rights 
of  some  of  them  extend  only  to  the  land  and  part  of  the  coal  thereon,  or  only 
to  the  land  and  pari  of  the  limber  thereon.     (Amended.     Sec  following  act.) 
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ANNOTATIONS. 
PARTITION. 

PABTITION  OF  MINERAL  LANDS. 

A  tenant  In  common  has  an  absolute  and  unconditlonable  right  to  partition 
in  some  form. 

Robbins  v.  Penn  Gas  Co.,  28  Pa.  County  Ct.  Rep.  49,  p.  51. 

Tenants  In  common  may  have  partition  of  a  coal  stratum  where  they  have 
conveyed  their  interest  in  the  surface  to  a  cotenant  and  excepted  the  particular 
stratum  of  coal. 

Robbins  v.  Penn  Gas  Co.,  28  Pa.  County  Ct.  Rep.  49,  p.  51. 

The  difficulty  or  hardship  incident  to  the  executing  of  a  judgment  of  parti- 
tion of  a  coal  stratum  only  will  not  justify  the  denial  of  the  right  to  partition. 

Robbins  v.  Penn  Gas  Co.,  28  Pa.  County  Ct.  Rep.  49,  p.  52. 

PARTITION  OF  COAL  LANDS— AMENDMENT. 

LAWS  1915,  P.  269.  MAY  6,  1915. 

AN  ACT  to  amend  section  3  of  an  act  approved  May  14,  1874,  entitled  "A  further  sup- 
plement to  an  act,  etc.  (same  as  in  sec.  1)  by  extending  the  provisions  thereof  to  in- 
clude persons  having  an  undivided  interest  in  the  land,  or  in  the  coal  or  timber  thereon, 
when  the  same  has  not  been  entirely  severed,  and  permitting  such  persons  to  compel 
partition  of  the  entire  tract." 

Sec.  1.  Be  it  enacted,  etc. : 

That  sec.  3  of  an  act,  approved  May  14,  1S74,  entitled  "A  further  supplement 
to  an  act  relative  to  suits  in  dower  and  partition,  approved  February  20,  1854, 
and  its  supplement,  approved  March  30,  1869,  construing  said  act  and  extending 
jurisdiction  of  the  courts  therein,"  which  reads  as  follows:  (here  follows  sec. 
3  of  the  act  of  1874),  be  and  the  same  is  hereby,  amended  to  read  as  follows: 

Sec  3.  That  partition  may  be  made  under  existing  laws  of  lands  and  coal 
rights  thereon,  and  of  lands  and  timber  rights  thereon,  whether  the  rights  of 
all  of  the  parties  be  coextensive  with  the  whole  or  not ;  and  whether  the 
rights  of  some  of  them  extend  only  to  the  lands  and  part  of  coal  thereon,  or  only 
to  the  land  and  part  of  the  timber  thereon,  or  only  to  an  undivided  interest  in  the 
land,  or  in  the  coal  or  in  the  timber  thereon ;  and  any  person  having  an  interest 
as  herein  set  forth  may  compel  partition  of  the  entire  tract  of  land  and  coal, 
or  land  and  timber;  provided  said  coal  or  said  timber  has  not  been  entirely 
severed  so  as  to  constitute  a  separate  estate. 

NOTICE — TRESPASS. 

LAWS  1905,  P.  169.  APRIL  14,   1905, 

AN  ACT  making  it  unlawful  to  trespass  upon  land  posted  as  private  property  and  pro- 
viding the  penalty  therefor. 

Sec.  1.  Be  it  enacted,  etc. : 

That  from  and  after  the  passage  of  this  act,  it  shall  be  unlawful  for  any  person 
willfully  to  enter  upon  any  land,  within  the  limits  of  this  Commonwealth,  where 
the  owner  or  owners  of  said  land  has  caused  to  be  prominently  posted  upon  said 
land  printed  notices  that  the  said  land  is  private  property,  and  warning  all  per- 
sons from  trespassing  thereon,  under  the  penalties  provided  in  this  act. 

Sec.  2.  Every  person  violating  the  provisions  of  this  act  shall  be  liable  to  a 
penalty  of  not  exceeding  ten  dollars.     *     *     * 

Sec  3.  All  penalties  recovered  under  this  act  shall  be  paid  to  the  school  fund 
of  the  district  in  which  the  trespass  was  committed. 
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ANNOTATIONS. 
TRESPASS. 

NOTICE LIABILITY. 

A  coalmining  company  owned  a  large  tract  of  land  on  which  were  located  n 
large  number  of  dwelling  houses  occupied  exclusively  by  the  employees  of  l he 
company  in  the  conduct  of  its  business  of  mining  coal  and  manufacturing  coke 
Private  ways  and  roads  were  laid  out  for  the  use  of  the  mining  company  and  its 
employees.  The  company  posted  on  its  premises  the  notice  required  by  this 
act  making  it  unlawful  for  any  one  to  enter  upon  land  where  such  a  notice 
was  posted.  A  storekeeper  violated  the  act  and  was  subject  to  criminal 
prosecution  thereunder  where  he  entered  upon  the  premises  without  permission 
or  authority  to  collect  bills  and  store  accounts  from  employees  of  the  coal  com- 
pany who  had  purchased  goods  at  his  store. 

Commonwealth  v.  Lapemti,  16  Pa.  Dist.  Rep.  403,  p.  406. 


MINERS'  ASYLUM— INCORPORATION. 

MINERS'    ASYLUM    INCORPORATED    (SCHUYLKILL    COUNTY). 

LAWS  1854,  P.  318.  APRIL  11,    1854. 

AN  ACT  to  incorporate  the  Schuylkill  County  Miners'  Asylum. 

Sec.  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons),  and  their  associates  and  successors,  be  and 
they  are  hereby  created  a  body  politic  and  corporate  in  deed  and  in  law  by  the 
name,  style,  and  title  of  the  Schuylkill  Miners'  Asylum,  *  *  *  to  take,  hold, 
and  enjoy  lands,  tenements  and  hereditaments,  goods,  chattels  or  choses  in  action, 
to  have,  take,  and  receive  bequests,  devises,  gratuities,  and  endowments  in  cash, 
and  other  property  real  and  personal,  and  the  same  to  invest,  reinvest,  sell, 
alien  and  dispose  of  in  such  manner  as  the  said  corporation  may  deem  most 
expedient  and  conducive  to  the  interests  of  the  same :  Provided,  That  the  clear 
yearly  rents  and  profits  of  the  real  estate  to  be  held  by  said  corporation,  shall 
not  exceed  in  value  the  sum  of  fifty  thousand  dollars. 

Sec  2.  That  the  business  affairs  and  management  of  said  corporation  shall  be 
conducted  by  a  board  of  seven  trustees,  who  shall  consist  of  the  persons  named 
in  the  preceding  section,  until  the  first  Monday  in  May,  1855,  when  and  annually 
thereafter,  a  new  board  shall  be  elected  by  the  members  of  said  corporation,  duly 
qualified  in  the  manner  that  shall  be  prescribed  by  the  by-laws ;  in  case  of  any 
vacancy  occurring  in  said  board  of  trustees  by  death,  resignation  or  otherwise, 
the  remaining  trustees  shall  have  authority  to  fill  the  same  until  the  next  regular 
annual  election. 

Sec.  3.  That  the  said  board  of  trustees  shall  upon  their  organization  and 
after  each  election,  choose  from  their  number  a  president,  vice  president, 
treasurer,  and  secretary. 

•  Sec  4.  That  the  essential  objects  of  said  corporation  shall  be  the  relief  and 
support  during  illness  of  all  miners,  laborers,  and  others,  in  the  county  of 
Schuylkill,  mained,  sick,  or  disabled  by  any  cause  not  the  result  of  any  vicious 
indulgence,  who  shall  be  entitled  to  the  benefits  of  said  corporation  by  complying 
with  the  conditions  prescribed  by  the  by-laws. 

Sec  5.  That  it  shall  and  may  be  lawful  for  said  corporation  to  provide  for  a 
system  of  membership,  entitling  such  members  or  any  member  of  others  provided 
for  by  them,  ro  the  benefits,  relief  and  support  of  as  aforesaid  of  said  corpora- 
tion, upon  such  terms,  conditions  and  regulations  as  said  corporation  may  from 
time  to  time  establish  and  ordain. 

Sec  6.  That  it  shall  and  may  be  lawful  for  the  Philadelphia  and  Reading 
Railroad  Company,  and  the  president,  managers  and  company  of  the  Schuylkill 
Navigation  Company,  to  contribute  and  pay  to  said  corporation  toward  the 
essential  objects  of  the  same,  one  mill  per  ton  on  each  ton  of  coal  transported 
over  any  portion  of  the  works  of  said  companies,  and  that  it  shall  and  may  be 
lawful  for  said  companies  to  increase  the  rates  of  toll  which  they  are  now  by 
law  respectfully  authorized  to  charge,  to  an  amount  equal'  to  the  sum  con- 
tributed and  pai£  as  aforesaid. 

Sec  7.  That  no  misnomer   of   said   corporation   and   their   successors,   shall 
deieat  or  annul  any  gift,  grant,  devise  or  bequest  to  or  for  the  same. 
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RECOVERING    BODIES    OF    MINERS. 

LAWS  1889,   P.   154.  MAY  9.    1889. 

AN    ACT   to   provide    for   the    recovery    of   the   bodies   of   workmen    enclosed,    buried,    or 

entombed  in  coal  mines. 

Sec.  1.  Be  it  enacted,  etc. : 

That  whenever  any  workman  or  workmen  shall  heretofore  have  been  or 
shall  hereafter  be  enclosed,  entombed,  or  buried  in  any  coal  mine  in  this  Com- 
monwealth, it  shall  be  the  duty  of  the  court,  sitting  in  equity,  in  the  county 
wherein  such  workman  or  workmen  are  enclosed,  entombed  or  buried,  upon  the 
petition  of  any  of  the  relatives  of  those  enclosed,  entombed  or  buried,  to  make 
an  order  of  court  for  the  petitioner  to  take  testimony  in  order  that  the  court 
may  ascertain  whether  such  workman  or  workmen,  or  the  body  or  bodies  of 
such  workman  or  workmen  can  be  recovered  or  taken  out  of  said  mine. 

If,  after  full  hearing,  it  shall  appear  to  the  court  that  such  undertaking  is 
feasible  or  practicable,  said  court  may  forthwith  issue  a  peremptory  mandamus 
to  the  owner  or  owners,  lessee  or  lessees,  operator  or  operators  of  such  coal 
company  to  forthwith  proceed  to  work  for  and  recover  and  take  out  the  body 
or  bodies  of  such  workman  or  workmen,  and  said  court  shall  have  full  authority 
to  enforce  such  peremptory  mandamus  in  the  manner  already  provided  for  the 
enforcement  of  such  process. 

ANNOTATIONS. 

JURISDICTION  OF  COMMON  PLEAS  COURT NOTICE  AND   HEARING. 

This  act  gives  a  common  please  court  jurisdiction  of  the  subject  matter  of 
the  act,  contemplates  a  full  hearing  and  notice  to  the  land  owner  and  an 
opportunity  to  produce  evidence. 

Malitsky,  In  re,  6  Luzerne  Leg.  Reg.  Rep.  6. 
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ANTHRACITE  MINES. 

BOARD    OF    EXAMINERS— ORGANIZATION. 

LAWS  1870,  P.  3.  MARCH  3,  1870. 

AN  ACT  providing  for  the  health  and  safety  of  persons  employed  in  coal  mines. 

******* 

Note. — The  part  of  sec.  14  relating  to  a  board  of  examiners  is  given  under  this  title. 
The  remainder  of  sec.  14,  sees.  15,  1G,  17,  18,  20,  21,  22,  and  23  are  under  the  titie 
Inspectors  and  Inspection.      (See  p.  107.) 

Sec.  14.  Upon  the  passage  of  this  act  the  governor  of  the  Commonwealth  of 
Pennsylvania  shall  upon  the  recommendation  of  a  board  of  examiners  selected 
for  that  purpose,  composed  of  three  reputable  coal  miners  in  practice  and  two 
reputable  mining  engineers,  to  be  appointed  by  the  judges  of  the  court  of  com- 
mon pleas  of  Luzerne  County,  all  of  whom  shall  be  sworn  to  a  faithful  dis- 
charge of  their  duties,  appoint  three  properly  qualified  persons  to  fill  the  offices 
of  inspectors  of  coal  mines  and  collieries  for  the  counties  of  Luzerne,  and 
Carbon.     *     *     * 

ANNOTATIONS. 

EXAMINING  BOARD. 

APPOINTMENT    BY    COURT — APPLICATION    OF    ACT. 

Examiners  must  be  appointed  by  the  court  before  they  can  recommend  per- 
sons for  appointments  as  inspectors.  The  fact  that  the  act  did  not  pass  until 
after  the  first  term  of  the  court  in  Luzerne  County  had  passed  will  not  defeat 
the  purpose  of  the  act  and  does  not  require  the  court  to  wait  another  year  to 
appoint  the  examiners.  The  intention  is  manifest  that  the  act  was  to  go  into 
full  operation  as  soon  as  the  organization  of  its  machinery  would  permit. 
This  provision  must  be  held  to  apply  to  future  years,  for  the  fraction  of  the 
first  year  ensuing  the  passage  of  the  act,  the  organization  and  appointment  of 
the  examiners  are  not  referred  to  any  period,  but  thereafter  it  is  to  be  at  the 
first  term  of  the  court  in  the  year.  The  governor  is  therefore  enabled  to  ap- 
point inspectors  as  required  by  the  act  and  put  the  intended  reform  of  the 
mining  policy  in  action. 

Commonwealth  v.  Conygham,  66  Pa.  St.  99,  p.  101. 

CREATION  OF  BOARDS— FILLING  VACANCIES— EXAMINATION. 

LAWS  1885,  P.   218.  JUNE  80,  1885. 

AN  ACT  to  provide  for  the  health  and  safety  of  persons  employed  in  and  about  the 
anthracite  coal  mines  of  Pennsylvania  and  for  the  protection  and  preservation  of 
property  connected  therewith. 

ARTICLE   II. 


Note. — Sees.  2,  3,  and  a  part  of  sec.  4  of  this  article  are  inserted  here.  Part  of 
sec.  4,  and  sees.  5  to  13  are  under  the  title  Inspectors  and  Inspection.  (See  p.  107.) 
The  body  of  the  act  is  under  the  title  Mining  Operations — Anthracite  Coal  Mines.  (See 
p.  599.) 

Sec  2.  In  order  to  fill  any  vacancy  that  may  occur  in  the  office  of  inspector 
of  mines  by  reason  of  expiration  of  term,  resignation,  removal  for  cause,  or 
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from  nny  other  reason  whatever,  the  judges  of  the  eourt  of  common  plen«  of 
the  county  of  Luzerne  slinll   appoint    an   examining  hoard    for   the  counties  of 

Sullivan,  Susquehanna,  Wayne,  Luzerne,  Lackawanna  and  Carbon,  and  the 
judges  of  the  court  of  common  pleas  of  the  county  of  Schuylkill,  shall  appoint 
jin  examining  board  for  the  counties  of  Schuylkill,  Northumberland,  Columbia, 

Lebanon  and  Dauphin. 

Sec.  3.  The  said  board  of  examiners  shall  be  composed  of  three  reputable 
coal  miners,  In  actual  practice,  and  two  reputable  mining  engineers,  all  of 
whom  shall  be  appointed  at  the  tirst  term  of  court  in  each  year  to  hold  their 
places  during  the  year.  Any  vacancies  that  may  occur  in  the  board  of  ex- 
aminers shall  be  filled  by  the  court  as  they  occur. 

Sec.  4.  Whenever  candidates  for  the  oflice  of  inspector  are  to  be  examined, 
the  said  examiners  shall  give  public  notice  of  the  fact,  in  not  less  than  two 
papers  published  in  the  county  and  at  least  two  weeks  before  the  meeting, 
specifying  the  time  and  place  when  such  meeting  shall  be  held.  The  said 
examiners  shall  be  sworn  to  a  faithful  discharge  of  their  duties,  and  four  of 
them  shall  agree  in  their  recommendation  of  candidates  to  the  governor,  and 
shall  recommend  only  such  applicants  as  they  find  qualified  for  the  office. 

Should  the  board  of  examiners  not  be  able  to  agree  in  their  selection  and 
recommendation  of  a  candidate,  the  judges  of  the  court  of  common  pleas  shall 
dissolve  the  said  board  and  appoint  a  new  board  of  like  qualifications  and 
powers.  The  said  board  of  examiners  shall  be  permitted  to  engage  the  services 
of  a  clerk,  and  they,  together  with  the  clerk,  shall  each  receive  the  sum  of  five 
dollars  per  day,  for  every  day  they  are  actually  engaged  in  the  discharge  of 
their  duties  under  this  appointment,  and  mileage,  at  the  rate  of  six  cents 
per  mile,  from  their  home  to  the  place  of  meeting  and  return  by  the  nearest 
practical  railway  route. 

ARTICLE   VTJL 


Note. — Sees.  3  and  9  are  given  here.  Sees.  1,  2,  4.  5,  6,  7,  and  8  are  under  the  title 
Mine  Foremen — Employment  and  Duties.      (See  p.  200.) 

Sec.  3.  For  the  purpose  of  examination  of  candidates  for  such  certificates,  a 
board  of  examiners  shall  be  appointed  in  each  of  the  inspection  districts  pro- 
vided for  by  this  act.  The  said  board  shall  consist  of  the  district  inspector  of 
mines,  a  practical  miner,  and  one  owner,  operator,  or  superintendent  of  a  mine. 
The  said  inspector  shall  act  ex  officio,  and  the  said  engineer  and  owner,  operator, 
or  superintendent  shall  be  appointed  in  like  manner,  and  at  the  same  time,  as 
the  boards  of  examiners  for  candidates  for  mine  inspectorship  under  this  act 
are  now  appointed.  The  said  board  shall  act  as  such  for  the  period  of  one  year 
from  the  date  of  their  appointment.  Meetings  of  the  board  may  be  held  at  any 
time,  and  they  may  make  such  rules  and  conduct  such  examinations  as  in  their 
judgment  may  seem  proper  for  the  purpose  of  such  examinations.  The  said 
board  shall  report  their  action  to  the  secretary  of  internal  affairs,  and  at  least 
two  of  the  members  thereof  shall  certify  to  the  qualification  of  each  candi- 
date who  has  passed  such  examination.  The  traveling  expenses  of  the  members 
of  such  board  to  and  from  their  place  of  meeting,  together  with  the  sum  of  five 
dollars  per  day  each  to  the  said  practical  miner  and  owner,  operator  or  superin- 
tendent, members  of  such  board,  for  each  day  they  are  actually  engaged  therein, 
not  exceeding  ten  (10)  days  in  all  during  the  year,  shall  be  paid  by  the  Com- 
monwealth, on  an  order  of  the  auditor  general  drawn  on  the  State  treasurer, 
upon  the  certificate  of  the  mine  inspector,  member  of  such  board. 
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Sv:c.  9.  If  any  person  or  persons  shall  forge  or  counterfeit  a  certificate,  or 
knowingly  make  or  cause  to  be  made  any  false  statement  in  any  certificate  under 
this  act,  or  in  any  official  copy  of  the  same,  or  shall  urge  others  to  do  so,  or  shall 
otter  or  use  any  such  forged  or  false  certificate  or  unofficial  copy  thereof,  or 
s-luill  make,  give,  utter,  produce  or  make  use  of  any  false  declaration,  repre- 
sentation, or  statement  in  any  such  certificate,  or  copy  thereof,  or  any  document 
containing  the  same,  he  or  they  shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  fined  two  hundred  dollars,  or  imprisoned  for  a  term 
not  exceeding  one  year,  or  both,  at  the  discretion  of  the  court  trying  the  case. 


CREATION  OF  BOARDS— EXAMINATION  OF  MINERS. 

LAWS  1889,  P.  142.  MAY  9,  1889. 

AN  ACT  to  provide  for  the  examination  ol  miners  in  the  anthracite  region  of  this  Com- 
monwealth and  to  prevent  the  employment  of  incompetent  persons  as  miners  in  anthra- 
cite coal  mines. 

Sec.  1.  Be  it  enacted,  etc. : 

That  hereafter  no  person  whomsoever  shall  be  employed,  or  engaged,  in  the 
anthracite  coal  region  of  this  Commonwealth  as  a  miner  in  any  anthracite  coal 
mine  without  having  obtained  a  certificate  of  competency  and  qualification  so 
to  do,  from  the  "  miners'  examining  board  "  of  the  proper  district,  and  having 
been  duly  registered  as  herein  provided. 

Sec.  2.  That  there  shall  be  established,  in  each  of  the  inspection  districts  in 
the  anthracite  coal  region,  a  board  to  be  styled  the  "  miners'  examining  board  " 

of  the district,  to  consist  of  nine  persons,  who  shall  be  appointed  by  the 

president  judge  of  the  proper  county,  from  among  the  most  skillful  miners 
actually  engaged  in  said  business  in  their  respective  districts,  and  who  must 
have  had  five  years'  practical  experience  in  the  same,  three  of  whom  to  serve  one 
year,  three  two  years,  and  three  five  years,  and  thereafter*  annually  three  to 
serve  for  the  term  of  three  years.  The  said  persons,  so  appointed,  shall  be  and 
constitute  the  "  miners'  examining  board  "  for  their  respective  districts,  and 
shall  hold  the  office  for  the  term  for  which  they  were  appointed,  or  until  their 
successors  are  duly  appointed  and  qualified,  and  shall  receive  as  compensation 
for  their  services  three  dollars  per  day  for  each  day  actually  engaged  in  this 
service  and  all  legitimate  and  necessary  expenses  incurred  in  attending  the 
meetings  of  said  board;  under  the  provisions  of  this  act,  and  no  part  of  the 
salary  of  said  board,  or  expenses  thereof,  shall  be  paid  out  of  the  State  treasury. 

Each  of  said  boards  shall  organize  by  electing  one  of  their  members  secretary, 
and  by  dividing  themselves  into  three  subcommittees  for  the  more  convenient 
discharge  of  their  duties;  each  of  said  committees  shall  have  all  the  powers 
hereinafter  conferred  upon  the  board,  and  whenever  in  this  act  the  words  exam- 
ining board  are  used  they  shall  be  taken  to  include  any  of  the  committees  thereof. 

Every  member  of  said  board  shall,  within  ten  days  of  their  appointment  or 
being  appraised  (apprised)  of  the  same,  take  and  subscribe  an  oath  or  affirma- 
tion, before  a  properly  qualified  officer  of  the  county  in  which  they  reside,  that 
they  will  faithfully  and  impartially  discharge  the  duties  of  their  office. 

Any  vacancies  occurring  in  said  board  shall  be  filled  in  the  manner  herein- 
before provided,  from  among  such  only  as  are  eligible  for  original  appointment. 

Sec.  3.  Each  of  said  examining  boards  shall  designate  some  convenient  place 
within  their  districts  for,  the  meetings  of  the  several  committees  thereof,  of 
which  due  notice  shall  be  given,  by  advertisement  in  two  or  more  newspapers 
of  the  proper  county,  and  so  divided  as  to  reach,  as  nearly  as  practicable,  all 
the   mining   districts   therein.      Each   of   said   committees   shall    open,   at  the 
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designated  place  of  meeting,  a  book  of  registration,  In  which  shall  be  regis- 
tered the  name  and  address  of  each  and  every  person  duly  qualified  under  Mils 
act  to  be  employed  as  a  miner  In  an  anthracite  coal  mine.    And  it  shall  he  the 

duty  of  all  persons  now  employed  as  miners,  or  who  shall  hereafter  desire;  l.o 
be  so  employed,  to  apply  to  said  hoard  and  he  registered  as  such  within 
ninety  days  thereafter  ;  application  for  registration  only  may  he  sent  by  mail 
to  the  board  after  being  properly  attested  before  any  person  authorized  to 
administer  an  oath  or  affirmation  in  the  county  in  winch  tin;  applicant  resides. 
The  form  of  application  shall  be  subject  to  such  regulation  as  may  be  pre 
scribed  by  the  boards,  but  in  no  case  shall  any  applicant  he  put  to  any  un- 
necessary expense  in  order  to  secure  registration. 

Sec.  4.  The  said  board  shall  be  entitled  to  demand  and  receive  from  each 
applicant  for  examination  and  registration  and  for  the  certificate  herein  and 
after  provided,  a  fee  not  exceeding  fifty  cents,  and  for  registration  only,  a 
fee  not  to  exceed  twenty-five  cents,  and  a  like  fee  of  twenty-five  cents  for 
registering  any  person  who  shall  have  been  examined  and  registered  by  any 
other  said  board,  and  the  amount  derived  from  this  source  shall  be  held  by 
said  boards  and  be  applied  to  the  expenses  and  salaries  herein  provided,  and 
such  as  may  arise  under  the  provisions  of  this  act;  and  the  said  boards  shall 
report  annually  to  the  court  of  common  pleas  of  their  respective  counties 
and  the  bureau  of  statistics,  all  moneys  received  and  disbursed  under  the 
provisions  of  this  act,  together  with  the  number  of  miners  examined  and 
registered  under  this  act  and  the  number  who  failed  to  pass  the  required 
examination. 

Sec.  5.  That  it  shall  be  the  duty  of  each  of  said  boards  to  meet  at  least  once 
every  month,  at  such  places  as  they  may  deem  expedient,  and  examine  all 
persons  wrho  shall  desire  to  be  employed  as  miners  in  their  respective  districts, 
and  the  said  boards  shall  grant  to  such  persons  as  may  be  qualified,  certificates 
of  competency  or  qualification,  which  shall  entitle  the  holder  thereof  to  be 
employed  as,  and  do  the  work  of,  miners  as  may  be  expressed  in  the  said 
certificate,  and  such  certificate  shall  be  good  and  sufficient  evidence  of  regis- 
tration and  competency  under  this  act,  and  the  holder  thereof  shall  be 
entitled  to  be  registered  without  examination  in  any  other  of  the  anthracite 
districts,  upon  the  payment  of  the  fee  herein  provided.  All  persons  applying 
for  examination  for  a  certificate  of  competency,  or  to  entitle  them  to  be 
employed  as  miners,  must  produce  satifactory  evidence  of  having  had  not 
less  than  two  years'  practical  experience  as  a  mine  laborer. 

Sec  6.  That  no  person  shall  hereafter  engage  as  a  miner  in  any  anthracite 
coal  mine  without  having  obtained  such  certificate  as  aforesaid.  And  no 
person  shall  employ  any  person  as  a  miner  who  does  not  hold  such  certificate 
as  aforesaid,  and  no  mine  foreman  or  superintendent  shall  permit  or  suffer 
any  person  to  be  employed  under  him,  or  in  the  mines  under  his  charge 
and  supervision,  as  a  miner,  who  does  not  hold  such  certificate.  Any  person 
who  shall  violate  or  fail  to  comply  with  the  provisions  of  this  act  shall  be 
guilty  of  a  misdemeanor  and  on  conviction  thereof,  in  the  court  of  quarter 
sessions,  shall  be  sentenced  to  pay  a  fine  not  exceeding  one  hundred  dollars. 

Sec.  7.  That  all  persons   who  shall   be  actually  engaged  as  miners  at  the 
time  of  the  passage  of  this  act,  shall  be  entitled  to  registration  without  exami 
nation,   upon  producing  satisfactory   proof  that  they   have  been   employed   in 
an  anthracite  mine  in  this  Commonwealth. 

Sec.  8.  It  shall  be  the  duty  of  the  several  miners'  examining  boards  to 
Investigate  all  complaints  or  charges  of  non-compliance  or  violation  of  the 
provisions  of  this  act  and  prosecute  all  poisons  so  offending,  whenever,  there 
Hhall  appear  to  the  board  reasonable  ground  for  such  action. 
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Sec.  0.  That  all  acts  and  parts  of  acts  inconsistent  herewith  be  and  the 
same  are  hereby  repealed. 

ANNOTATIONS. 

EXAMINATION FALSE    AFFIDAVIT    OF    APPLICANT — PERJURY. 

The  duties  of  boards  of  examiners  under  this  act  are  judicial  in  their  nature. 
They  are  to  hear,  examine,  and  decide  upon  satisfactory  proof  as  to  the  right  of 
an  applicant  to  be  registered,  and  this  means  more  than  his  bare  statement ;  and 
a  person  making  a  false  affidavit  to  the  effect  that  he  was  actually  engaged  as 
a  miner  on  or  before  the  9th  day  of  May,  1889,  and  presents  the  same  to  a  board 
of  examiners  is  guilty  of  perjury. 

Commonwealth  v.  Wallick,  6  Luzerne  Leg.  Reg.  Rep.  11. 

EXAMINATION  OF  MINERS— CERTIFICATES  OF  COMPETENCY  AND 

QUALIFICATION. 

LAWS  1897,  P.  287.  JULY  15,  1897. 

AN  ACT  to  protect  the  lives  and  limbs  of  miners  from  the  clangers  resulting  from  incom- 
petent miners  working  in  the  anthracite  coal  mines  of  this  Commonwealth  and  to  pro- 
vide for  the  examination  of  persons  seeking  employment  as  miners  in  the  anthracite 
region,  and  to  prevent  the  employment  of  incompetent  persons  as  miners  in  anthracite 
coal  mines,  and  providing  penalties  for  a  violation  of  the  same. 

Sec.  1.  Be  it  enacted,  etc. : 

That  hereafter  no  person  whomsoever  shall  be  employed  or  engaged  in  the  an- 
thracite coal  region  of  this  Commonwealth  as  a  miner  in  any  anthracite  coal 
mine  without  having  obtained  a  certificate  of  competency  and  qualification  so  to 
do  from  the  "  miners  examining  board  "  of  the  proper  district,  and  having  been 
duly  registered  as  herein  provided. 

Sec.  2.  That  there  shall  be  established  in  each  of  the  eight  inspection  districts 
in  the  anthracite  coal  region  a  board  to  be  styled  the  "  miners  examining  board  " 

of  the  district,  to  consist  of  nine  miners  who  shall  be  appointed,  in  the 

same  manner  as  the  boards  to  examine  mine  inspectors  are  now  appointed,  from 
among  the  most  skillful  miners  actually  engaged  in  said  business  in  their  respec- 
tive districts,  and  who  must  have  had  five  years'  practical  experience  in  the 
same.  The  said  persons  so  appointed  shall  each  serve  for  a  term  of  two  years 
from  the  date  on  which  their  appointment  takes  effect,  and  they  shall  be  ap- 
pointed upon  or  before  the  expiration  of  the  term  of  the  present  members  of  the 
"  miners  examining  board,"  and  they  shall  be  and  constitute  the  "  miners  examin- 
ing board  "  for  their  respective  districts,  and  shall  hold  the  office  for  the  term  for 
which  they  were  appointed,  or  until  their  successors  are  duly  appointed  and 
qualified ;  and  shall  receive  as  compensation  for  their  services  three  dollars  per 
day  for  each  day  actually  engaged  in  this  service,  and  all  legitimate  and  neces- 
sary expenses  incurred  in  attending  the  meetings  of  said  board  under  the  pro- 
visions of  this  act,  and  no  part  of  the  salary  of  said  board  or  expenses  thereof 
shall  be  paid  out  of  the  State  Treasury. 

Each  of  said  boards  shall  organize  by  electing  one  of  their  members  president 
and  one  member  as  secretary,  and  by  dividing  themselves  into  three  subcom- 
mittees for  the  more  convenient  discharge  of  their  duties ;  each  of  said  commit- 
tees shall  have  all  powers  hereinafter  conferred  upon  the  board ;  and  whenever 
In  this  act  the  words  "  examining  board  "  are  used,  they  shall  be  taken  to  in- 
clude any  of  the  committees  thereof. 

Every  member  of  said  board  shall,  within  ten  days  of  their  appointment  or 
being  apprised  of  the  same,  take  and  subscribe  an  oath  or  affirmation  before 
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a  properly  qualified  officer  of  the  county  In  which  they  reside,  that  they   will 
faithfully  ;m<i  Impartially  discharge  the  duties  of  their  oflft 

Any  vacancies  occurring  In  said  board  shall  be  filled  in   the  manner  herein 
before  provided  from  among  such  only  as  are  eligible  for  original  appointment. 

Sec.  3.  Each  of  said  examining  boards  shall  designate  some  convenient  place 
within  their  districts  for  the  meeting  of  the  several  committees  thereof,  of  which 
due  notice  shall  be  given  by  advertisement  in  two  or  more  newspapers  of  the 
proper  county,  and  so  divided  as  to  reach  as  nearly  as  practicable  all  the  mining 
districts  therein;  but  in  no  case  shall  such  meeting  be  held  in  a  building  where 
any  intoxicating  liquors  are  sold. 

Each  of  said  committees  shall  open  at  the  designated  place  of  meeting  a  book 
of  registration,  in  which  shall  be  registered  the  name  and  address  of  each  and 
every  person  duly  qualified  under  this  act  to  be  employed  as  a  miner  in  an 
anthracite  coal  mine.  And  it  shall  be  the  duty  of  all  persons  employed  as  miners 
to  be  properly  registered,  and  in  case  of  a  removal  from  the  district  in  which  a 
miner  is  registered,  it  shall  be  his  duty  to  be  registered  in  the  district  to  which 
he  removes. 

Application  for  registration  only  may  be  sent  by  mail  to  the  board,  after  being 
properly  attested  before  any  person  authorized  to  administer  an  oath  or  affirma- 
tion in  the  county  in  which  the  applicant  resides.  The  form  of  application  shall 
be  subject  to  such  regulation  as  may  be  prescribed  by  the  boards,  but  in  no  case 
shall  any  applicant  be  put  to  any  unnecessary  expense  in  order  to  secure  regis- 
tration. 

Sec  4.  Each  applicant  for  examination  and  registration  and  for  the  certifi- 
cate hereinafter  provided,  shall  pay  a  fee  of  one  dollar  to  the  said  board,  and  a 
fee  of  twenty-five  cents  shall  be  charged  for  registering  any  person  who  shall 
have  been  examined  and  registered  by  any  other  said  board,  and  the  amount 
derived  from  this  source  shall  be  held  by  said  boards  and  applied  to  the  ex- 
penses and  salaries  herein  provided  and  such  as  may  arise  under  the  provi- 
sions of  this  act ;  and  the  said  boards  shall  report,  annually,  to  the  court  of  com- 
mon pleas  of  their  respective  counties  and  the  Bureau  of  Mines  and  Mining  all 
moneys  received  and  disbursed  under  the  provisions  of  this  act,  together  with 
the  number  of  miners  examined  and  registered  under  this  act,  and  the  number 
who  failed  to  pass  the  required  examination. 

Sec.  5.  That  it  shall  be  the  duty  of  each  of  the  said  boards  to  meet  once  every 
month  and  not  oftener,  and  said  meeting  shall  be  public,  and  if  necessary,  the 
meeting  shall  be  continued  to  cover  whatever  portion  may  be  required  of  a 
period  of  three  days  in  succession,  and  examine  under  oath  all  persons  who 
shall  desire  to  be  employed  as  miners  in  their  respective  districts;  and  said 
board  shall  grant  such  persons  as  may  be  qualified,  certificates  of  competency 
or  qualification  which  shall  entitle  the  holder  thereof  to  be  employed  as  and  to 
do  the  work  of  miners  as  may  be  expressed  in  the  said  certificate,  and  such 
certificate  shall  be  good  and  sufficient  evidence  of  registration  and  competency 
under  this  act ;  and  the  holder  thereof  shall  be  entitled  to  be  registered  without 
an  examination  in  any  other  of  the  anthracite  districts  upon  the  payment  of  the 
fee  herein  provided. 

All  persons  applying  for  a  certificate  of  competency  or  to  entitle  them  to  be 
employed  as  miners,  must  produce  satisfactory  evidence  of  having  had  not  less 
than  two  years'  practical  experience  as  a  miner,  or  as  a  mine  laborer  in  the 
mines  of  this  Commonwealth,  and  in  no  case  shall  an  applicant  be  deemed  com- 
petent unless  he  appear  in  person  before  the  said  board  and  answer  intelli- 
gently and  correctly  at  least  twelve  questions  in  the  English  language  pertaining 
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to  the  requirements  of  a  practical  miner,  and  be  properly  identified,  under  oath, 
a*  a  mine  laborer  by  at  least  one  practical  miner  holding  miners'  certificates. 
The  said  board  shall  keep  an  accurate  record  of  the  proceedings  of  all  its  meet- 
ings, and  in  said  record  shall  show  a  correct  detailed  account  of  the  examina- 
tion of  each  applicant,  with  the  questions  asked  and  their  answers,  and  at  each 
of  its  meetings  the  board  shall  keep  said  record  open  for  public  inspection.  Any 
miner's  certificate  granted  under  the  provisions  of  this  act,  and  the  hereinafter- 
mentioned  act  approved  May  9,  1889,  shall  not  be  transferable  to  any  person  or 
persons  whatsoever,  and  any  transfer  of  the  same  shall  be  deemed  a  violation 
of  this  act.  Certificates  shall  be  issued  only  at  meetings  of  said  board,  and  said 
certificates  shall  not  be  legal  unless  then  and  there  signed  in  person  by  at  least 
three  members  of  said  board. 

Sec.  6.  That  no  person  shall  hereafter  engage  as  a  miner  in  any  anthracite 
coal  mine  without  having  obtained  such  certificate  as  aforesaid.  And  no  person 
shall  employ  any  person  as  a  miner  who  does  not  hold  such  certificate  as  afore- 
said, and  no  mine  foreman  or  superintendent  shall  permit  or  suffer  any  person 
to  be  employed  under  him,  or  in  the  mines  under  his  charge  and  supervision  as  a 
miner,  who  does  not  hold  such  certificates.  Any  person  or  persons  who  shall 
violate  or  fail  to  comply  with  the  provisions  of  this  act,  shall  be  guilty  of  a  mis- 
demeanor, and  on  conviction  thereof  shall  be  sentenced  to  pay  a  fine  not  less 
than  one  hundred  dollars  and  not  to  exceed  five  hundred  dollars,  or  shall  undergo 
imprisonment  for  a  term  not  less  than  thirty  days  and  not  to  exceed  six  months, 
or  either,  or  both,  at  the  discretion  of  the  court. 

Sec.  7.  The  persons  who  are  now  serving  as  members  of  the  miners'  examin- 
ing board  as  created  by  the  act  approved  May  9,  1889,  entitled  "An  act  to  pro- 
vide for  the  examination  of  miners  in  the  anthracite  region  of  this  Common- 
wealth, and  to  prevent  the  employment  of  incompetent  persons  as  miners  in 
anthracite  coal  mines,"  shall  continue  under  the  provisions  of  this  act  to  serve 
as  members  of  the  miners'  examining  board  until  the  terms  for  which  they 
were  appointed  under  the  provisions  of  the  said  act  approved  May  9,  1889, 
shall  have  expired,  and  in  the  performance  of  the  duties  of  their  office  they 
shall  be  subject  to  the  provisions  and  requirements  of  this  act. 

Sec  8.  Nothing  in  this  act  shall  be  construed  to  in  any  way,  excepting  as 
herein  provided,  affect  miners'  certificates  which  have  been  lawfully  issued 
under  the  provisions  of  the  herein-mentioned  act  approved  May  9,  1889. 

Sec.  9.  It  shall  be  the  duty  of  the  several  miners'  examining  boards  to  in- 
vestigate all  complaints  or  charges  of  noncompliance  or  violation  of  the  pro- 
visions of  this  act,  and  prosecute  all  persons  so  offending;  and  upon  their  failure 
so  to  do,  then  it  shall  become  the  duty  of  the  district  attorney  of  the  county 
wherein  the  complaints  or  charges  are  made  to  investigate  the  same  and  prose- 
cute all  persons  so  offending,  and  it  shall  at  all  times  be  the  duty  of  the  district 
attorney  to  prosecute  such  members  of  the  miners'  examining  board  as  have 
failed  to  perform  their  duty  under  the  provisions  of  this  act ;  but  nothing 
herein  contained  shall  prevent  any  citizen,  a  resident  of  this  Commonwealth, 
from  prosecuting  any  person  or  persons  violating  this  act,  with  power  to  employ 
private  counsel  to  assist  in  the  prosecution  of  the  same;  upon  conviction  of 
any  members  of  the  miners'  examining  board  for  any  violation  of  this  act,  in 
addition  to  the  penalties  herein  provided,  his  office  shall  be  declared  vacant,  and 
he  shall  be  deemed  ineligible  to  act  as  a  member  of  the  said  board. 

Sec.  10.  For  the  purposes  of  this  act  the  members  of  the  said  miners'  exam- 
ining board  shall  have  power  to  administer  oaths. 

Sec.  11.  All  acts  or  parts  of  acts  inconsistent  herewith  are  hereby  repealed. 
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ANNOTATIONS 
QUALIFICATION  OF  MINERS. 

1.  Constitutionality  of  act  of  i8i>7. 

2    Purpose  of  act — Intention  of  legislature. 

8.  Construction — Penal  clause. 

4.  Discrimination  as  to  MINERS — Section  5  INVALID. 

5.  Classification  of  coal — Legislative  power. 

6.  Qualification  of  miners — Experience  in   anthracite  minis  -Pur- 

pose OF  REQUIREMENT. 

7.  Registration  in  districts — Meaning. 

8.  Violation  of  act — Testing  parts — Duty. 

9.  Certificates — Forging — Proof  and  liability. 

i.  constitutionality  of  act  of  is!) 7. 

The  constitutionality  of  this  statute  has  been  established  and  the  court  is  no 
longer  free  to  consider  it  an  open  question. 

Commonwealth  v.  Wyoda,  44  Pa.  Supr.  Ct.  Rep.  552,  p.  557. 
See  Commonwealth  v.  Shaleen,  215  Pa.  St.  595. 

This  act  when  construed  to  be  limited  or  applicable  to  anthracite  coal  mines 
is  not  unconstitutional  as  being  in  violation  of  the  Constitution  of  the  United 
States  as  to  the  privileges  and  immunities  of  citizens. 

Commonwealth  v.  Shaleen,  215  Pa.  St.  595,  p.  596. 

This  statute,  with  the  exception  of  part  of  section  5,  that  limits  the  eligibility 
of  miners  to  an  examination  to  those  who  have  had  not  less  than  two  years' 
practical  experience  as  miners  or  mine  laborers  in  the  mines  of  this  Common- 
wealth, and  except  that  portion  of  section  5  which  directs  that  an  applicant  for 
examination  be  properly  identified  under  oath  as  a  mine  laborer  by  at  least 
one  practical  miner  holding  mine  certificates,  is  so  separate  from  and  inde- 
pendent of  these  eliminated  parts  in  its  scope  and  purpose  that  it  should  be 
sustained  as  a  valid  enactment. 

Commonwealth  v.  Shaleen,  30  Pa.  Supr.  Ct.  Rep.  1,  p.  14. 
Commonwealth  v.  Wyoda,  44  Pa.  Supr.  Ct.  Rep.  552,  p.  557. 
Commonwealth  v.  Shaleen.  215  Pa.  595. 
See  Shaleen  v.  Pennsylvania,  207  U.  S.  603. 

2.    PURPOSE    OF    ACT INTENTION    OF    LEGISLATURE. 

The  legislative  purpose  of  this  act  was  to  provide  a  method  of  securing  expe- 
rienced miners  for  anthracite  mines,  and  to  this  end  a  board  of  examiners  was 
created  before  whom  all  persons  desiring  to  be  employed  as  miners  were  re- 
quired to  appear  and  show  their  ability  for  such  service.  This  was  a  valuable 
safeguard  against  incompetency. 

Commonwealth  v.  Shaleen,  30  Pa.  Supr.  Ct.  Rep.  1,  p.  14. 

This  act  was  passed  to  protect  those  employed  in  the  anthracite  coal  mines 
irom  dangers  resulting  from  the  employment  of  incompetent  persons  in  the 
more  or  less  skilled  occupation  of  a  miner.  Courts  must  presume  that  the 
legislature  intended  to  accomplish  the  purpose  for  which  the  act  was  passed. 
A  miner  might  have  had  any  number  of  years'  experience  in  a  bituminous  or  an 
anthracite  coal  mine  outside  of  the  State,  but  could  not  qualify  under  the  act, 
while  a  miner  of  two  years'  experience  in  a  mine  of  any  description  in  Penn- 
sylvania could  qualify.  Such  an  intention  on  the  part  of  the  legislature  would 
be  ridiculous  and  unfair  and  would  not  tend  to  carry  out  the  purpose  to  be 
accomplished  by  the  act. 

Commonwealth  v.  Shaleen,  14  Pa.  Dlst.  Rep.  406,  p.  411, 
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8.    CONSTRUCTION — PENAL    CLAUSE. 

A  court  may  put  a  literal  construction  on  the  penal  clause  of  a  statute,  and  a 
liberal  construction  on  a  remedial  clause  of  the  same  act 
Commonwealth  v.  Shaleen,  215  Pa.  St.  595,  p.  597. 

4.    DISCRIMINATION    AS   TO   MINERS SECTION    5    INVALID. 

The  effect  of  the  legislation  in  section  5  of  the  act  of  1897  is  to  discriminate 
against  miners  having  experience  in  the  bituminous  mines  of  other  States  in  fa- 
vor of  those  engaged  in  the  bituminous  mines  of  Pennsylvania  and  to  make  the 
latter  eligible  for  examination  to  become  miners  in  the  anthracite  coal  mines  of 
Pennsylvania,  while  miners  with  similar  experience  of  other  States  are  excluded. 
By  this  act  a  person  who  has  had  two  years'  experience  as  a  miner  or  as  a  mine 
laborer  in  the  bituminous  mines  of  Pennsylvania  may  become  a  miner  in  an 
anthracite  mine,  but  a  person  having  similar  experience  in  bituminous  mines  in 
West  Virginia  or  Ohio  may  not  apply  for  examination  as  an  anthracite  miner 
or  engage  in  mining  anthracite  coal.  The  restriction  does  not  operate  equally 
on  all  persons  engaged  in  the  same  occupation  under  like  circumstances,  and  so 
much  of  section  5  as  limits  the  eligibility  of  miners  to  examination  to  those  who 
have  had  not  less  than  two  years'  practical  experience  as  miners  or  mine  laborers 
in  the  mines  of  this  Commonwealth  is  repugnant  to  the  Constitution  of  the 
United  States.  Also,  that  portion  of  the  same  section  which  directs  that  an  appli- 
cant for  examination  be  properly  identified  under  oath  as  a  mine  laborer  by  at 
least  one  practical  miner  holding  mine  certificates  is  invalid,  as  the  identifica- 
tion required  could  only  be  given  as  to  Pennsylvania  mine  laborers. 

Commonwealth  v.  Shaleen,  30  Pa.  Supr.  Ct.  Rep.  1,  pp.  11,  13. 

This  act  does  not  discriminate  against  citizem  of  foreign  States  within  the 
meaning  of  section  2,  clause  1,  article  4  of  the  Constitution  of  the  United  States. 
Its  provisions  apply  to  citizens  of  all  States  alike,  and  a  citizen  of  Pennsylvania 
can  not  any  more  qualify  to  work  as  a  miner  without  having  first  had  two  years' 
experience  in  the  mines  of  this  Commomvealth  than  can  a  citizen  of  any  other 
State.  The  right  to  contract  for  labor  and  to  work  where  a  person  pleases  is 
subject  to  certain  limitations  which  the  State  may  lawfully  impose  in  the  exer- 
cise of  its  police  power,  and  to  legislate  for  the  protection  of  life  and  limb,  as 
well  as  for  the  health  and  morals  of  the  citizens,  is  clearly  within  the  police 
power  of  the  State.  A  miner  who  is  a  resident  of  another  State  is  not  qualified 
to  be  employed  in  an  anthracite  coal  mine  in  this  State,  however  competent  he 
may  be  and  regardless  of  the  number  of  years  he  may  have  worked  as  a  miner. 
His  working  in  an  anthracite  mine  is  a  violation  of  the  statute  unless  he  has 
had  the  required  experience  as  a  miner  in  an  anthracite  mine  in  the  State  of 
Pennsylvania. 

Commonwealth  v.  Shaleen,  14  Pa.  Dist.  Rep.  408,  p.  411. 

5.    CLASSIFICATION   OF  COAL LEGISLATIVE  POWER. 

This  act  is  not  an  unreasonable  exercise  of  the  police  power  of  the  State.  It 
is  legislation  upon  the  subject  of  anthracite  coal  mines,  and  the  legislature  has 
full  power  to  regulate  the  business  of  mining  anthracite  coal.  Such  legislation 
is  within  the  valid  exercise  of  the  police  power  of  the  State. 

Commonwealth  v.  Shaleen,  14  Pa.  Dist.  Rep.  408,  p.  412. 
Durkin  v.  Kingston  Coal  Co.,  171  Pa.  St.  193. 

This  act  is  in  effect  an  amendment  to  the  act  of  May  9,  1889  (P.  L.  142),  and 
relates  to  a  subject  which  has  been  recognized  by  numerous  adjudications  as  a 
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proper  one  for  police  regulation.  The  power  of  the  legislature  to  classify  coal 
mines  auri  to  legislate  for  each  class  separately  is  recognized  and  established, 
and  the  fact  that  parts  of  section  5  of  this  act  are  Invalid  does  not  render  the 
entire  act  invalid. 

Commonwealth  v.  Shaleen,  30  Pa.  Supr.  Ct.  Rep.  1,  p.  11. 

6.    QUALIFICATION .  OF     MINERS EXPERIENCE     IN      ANTHRACITE     M  I  Mvs       PURPOSE     OF 

REQUIREMENT. 

Qualification  of  an  applicant  under  this  act  is  two  years  "  in  the  mines  of  this 
Commonwealth,"  and  granting  the  privilege  to  nonresidents  who  had  simply  had 
two  years'  experience  in  bituminous  mining  would  defeat  the  purpose  of  the  act. 
The  legislation  intended  to  protect  the  persons  and  lives  of  those  employed  in 
the  anthracite  mines  of  the  State. 

Commonwealth  v.  Shaleen,  215  Pa.  St.  595,  p.  596. 

As  a  qualification  for  examination  and  registration  the  act  of  July  15,  1897 
(P.  L.  287),  requires  that  the  applicant  shall  have  had  two  years  of  experience 
as  a  miner  or  mine  laborer  in  the  mines  of  this  Commonwealth.  The  legislature 
had  in  view  the  protection  of  the  persons  and  lives  of  those  employed  in  the 
anthracite  mines  of  this  State.  The  safety  of  those  so  engaged  depends  upon 
an  intelligent  understanding  of  each  of  those  things  which  distinguish  anthracite 
mines  from  all  others,  both  in  general  distinction  and  the  methods  employed  in 
working  them.  Whether  experience  in  a  bituminous  mine  would  be  helpful 
admits  of  discussion,  but  an  interpretation  of  the  act  that  would  admit  an 
experienced  bituminous  miner  would  admit  as  well  every  other  kind  of  ex- 
perienced miners,  no  matter  whether  he  had  ever  seen  a  coal  mine  or  not.  and 
such  construction  would  make  the  act  ineffectual  and  futile.  This  part  of  the 
act  calls  for  a  liberal  construction.  It  is  not  penal,  but  beneficial  and  remedial, 
and  is  to  be  construed  so  as  to  give  effect  to  the  legislative  intent.  It  must 
be  held  that  the  act  requires  as  a  qualification  for  registration  two  years  of 
experience  in  anthracite  coal  mines. 

Commonwealth  v.  Shaleen,  215  Pa.  St.  595,  p.  596. 

Although  no  good  reason  may  appear  to  a  court* why  a  limitation  of  the  term 
used  in  the  statute  should  have  been  omitted  and  although  it  may  seem  wholly 
improbable  that  an  omission  was  intended,  a  court  is  not  at  liberty  to  enlarge  the 
enactment  to  cover  cases  not  within  the  clear  and  obvious  meaning  of  the 
language.  Courts  are  not  warranted  in  assuming  that  the  legislature  did  not 
attach  value  to  experience  in  mines  outside  of  the  anthracite  region,  nor  is  there 
any  presumption  to  that  effect.  But  a  court  must  hold  that  the  required  two 
years'  practical  experience  as  a  miner  or  mine  laborer  in  the  mines  of  this 
Commonwealth,  prescribed  in  section  5  of  this  act,  is  not  limited  to  experience 
in  the  anthracite  mines  of  the  Commonwealth. 

Commonwealth  v.  Shaleen,  30  Pa.  Supr.  Ct.  Rep.  1,  p.  11. 

This  statute,  is  upon  the  subject  of  anthracite  coal  mines  and  not  mines 
generally  and  refers  only  to  anthracite  mines  and  not  to  slate,  zinc,  bituminous 
coal  mines,  or  mines  in  general.  It  is  designed  to  protect  life  and  limb  from 
dangers  resulting  from  the  employment  of  incompetent  persons  in  the  anthracite 
coal  mines.  The  act  requires  that  any  person  applying  for  a  certificate  of 
competency  to  entitle  him  to  be  employed  as  a  miner  must  furnish  evidence  of 
experience  for  at  least  two  years  in  the  mines  of  this  Commonwealth.  It  is 
clear   that   the   legislative   intent   was   that   the   experience  should   have  been 
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acquired  In  the  anthracite  coal  mines  In  Pennsylvania  and  not  in  any  othar 
kind  of  a  mine. 

Common  wealth  v.  Shaleen,  14  Pa.  Dist.  Rep.  408,  p.  411. 

7.    REGISTRATION    IN   DISTRICTS MEANING. 

The  persons  to  be  registered  under  this  act  are  miners  in  anthracite  coal  mines. 
Registration  is  to  be  made  in  one  of  the  "  districts  in  the  anthracite  coal 
regions."  The  use  of  the  words  "  district "  and  "  miner  "  in  this  section  is  in 
such  association  with  the  word  "  anthracite  "  as  to  exclude  any  other  under- 
standing than  that  reference  is  had  to  anthracite  coal  miners  and  anthracite 
districts.  The  words  have  direct  and  necessary  relation  to  miners  of  anthracite 
districts. 

Commonwealth  v.  Shaleen,  30  Pa.  Supr.  Ct.  Rep.  1,  p.  9. 

8.    VIOLATION  OF  ACT1 TESTING  PARTS — DUTY. 

A  miner  can  not  avoid  the  penalties  of  the  valid  and  constitutional  portions  of 
this  statute  by  a  failure  to  comply  with  the  unconstitutional  portions.  If  he 
wishes  to  test  the  invalidity  of  particular  parts  of  the  act  he  may  do  so  by 
refusing  to  comply  with  such  invalid  parts ;  but  if  he  failed  also  to  comply  with 
the  valid  parts  he  can  not  escape  the  penalty  of  these  valid  portions. 

Commonwealth  v.  Shaleen,  30  Pa.  Supr.  Ct.  Rep.  1,  p.  15. 

9.    CERTIFICATES FORGING PROOF    AND    LIABILITY. 

On  a  charge  of  forging  a  miner's  certificate  it  is  competent  to  prove  that  all 
genuine  certificates  were  printed  alike  in  a  particular  form  and  upon  a  peculiarly 
colored  paper  essentially  different  from  that  used  in  the  alleged  forged  certificate 
and  the  jury  may  consider  such  fact  in  determining  whether  or  not  the  certificate 
was  forged. 

Commonwealth  v.  Wyoda,  44  Pa.  Supr.  Ct  Rep.  552,  p.  558. 

Under  an  indictment  charging  a  person  with  selling  and  delivering  a  forged 
certificate  to  a  miner,  it  is  competent  to  prove  and  for  the  jury  to  consider  the 
fact  that  the  accused  resisted  arrest  and  that  after  his  arrest  he  offered  to  bribe 
the  officer  to  let  him  go.  Evidence  of  the  conduct  of  one  accused  of  a  crime  at 
the  time  of  his  arrest  is  competent  to  show  consciousness  of  guilt,  but  an  offer 
to  bribe  raises  no  presumption  of  guilt 

Commonwealth  v.  Wyoda,  44  Pa.  Supr.  Ct.  Rep.  552,  p.  558. 

An  indictment  charged  the  defendant  with  having  uttered  or  sold  or  de- 
livered to  a  miner  a  forged  certificate.  The  alleged  forged  certificate  was  an 
ordinary  printed  blank  certificate,  the  blanks  to  be  properly  filled  In  as  the 
certificates  were  issued.  Proof  of  the  fact  that  the  accused  at  the  time  of 
his  arrest  had  in  his  possession  a  large  number  of  these  printed  blanks  is  not 
sufficient  of  itself  to  raise  a  presumption  as  to  guilty  knowledf?e  and  a  pre- 
sumption against  him  as  to  the  uttering  of  the  forged  certificate.  The  pos- 
session of  such  blanks  was  evidence  to  be  considered  by  the  jury  in  connection 
with  the  other  direct  evidence  in  the  case  tending  to  show  the  defendant's 
guilt.  These  blanks  were  not  "  similar  instruments "  in  that  they  were  not 
forged,  but  were  merely  tools  that  a  forger  might  use. 

Commonwealth  v.  Wyoda,  44  Pa.  Supr.  Ct.  Rep.  552,  p.  558. 
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BOARDS  TO  FILL  VACANCIES  AND  EXAMINE  CANDIDATES. 

LAWS   1891,    P.   178.  JUNE  2,    1891. 

AN  ACT  to  provide  for  the  health  and  safety  of  persons  employed  In  and  about  the 
anthracite  coal  mines  of  Pennsylvania,  and  for  the  protection  and  preservation  of 
property  connected  therewith. 


note. — Sees.  3,  4,  5,  and  10  of  Article  II,  and  sec.  3  of  Article  VI 1 1  are  inserted 
here.  Sees.  1.  6.  7.  8.  0,  11,  12,  13.  14,  and  15,  <>r  Article  II  are  under  the  title  In- 
spectors and  Inspection.  (See  p.  107.)  The  body  of  the  act  is  under  the  title  Mining 
Operations — Anthracite  Coal  Mines.      (See  p.  635.  i 

ARTICLE   II. 

EXAMINING  BOARD— FILLING   VACANCIES. 


Sec.  3.  In  order  to  fill  any  vacancy  that  may  occur  in  the  office  of  inspector 
of  mines  by  reason  of  expiration  of  term,  resignation,  removal  for  cause  or 
from  any  other  reason  whatever,  the  judges  of  the  court  of  Lackawanna 
County  shall  appoint  an  examining  board  for  the  counties  of  Susquehanna, 
Wayne  and  Lackawanna,  and  the -judges  of  the  court  of  Luzerne  County  shall 
appoint  an  examining  board  for  the  counties  of  Sullivan,  Carbon  and  Luzerne, 
and  the  judges  of  Schuylkill  County  shall  appoint  an  examining  board  for  the 
counties  of  Schuylkill,  Northumberland,  Lebanon,  Columbia  and  Dauphin. 

Sec.  4.  The  said  board  of  examiners  shall  be  composed  of  three  reputable 
coal  miners  in  actual  practice  and  two  reputable  mining  engineers,  all  of  whom 
shall  be  appointed  at  the  first  term  of  court  in  each  year,  to  hold  their  places 
during  the  year.  Any  vacancies  that  may  occur  in  the  board  of  examiners  shall 
be  filled  by  the  court  as  they  occur.  The  said  board  of  examiners  shall  be 
permitted  to  engage  the  services  of  a  clerk,  and  they,  together  with  the  clerk, 
shall  each  receive  the  sum  of  five  dollars  per  day  for  every  day  they  are 
actually  engaged  in  the  discharge  of  their  duties  under  this  appointment,  and 
mileage  at  the  rate  of  six  cents  per  mile  from  their  home  to  the  place  of  meet- 
ing and  return  by  the  nearest  practicable  railway  route. 

Sec.  5.  Whenever  candidates  for  the  office  of  inspectors  are  to  be  examined, 
the  said  examiner  shall  give  public  notice  of  the  fact  in  not  more  than  five 
papers  published  in  the  inspection  district,  and  at  least  two  weeks  before  the 
meeting,  specifying  the  time  and  place  where  such  meeting  shall  be  held.  The 
said  examiners  shall  be  sworn  to  a  faithful  discharge  of  their  duties,  and  four 
of  them  shall  agree  in  their  recommendation  of  all  candidates  to  the  governor 
who  have  answered  ninety  per  centum  of  the  questions;  the  names  of  the 
applicants,  the  questions  asked  and  answered  thereto  shall  be  sent  to  the  secre- 
tary of  the  Commonwealth,  and  published  in  at  least  two  local  papers,  daily 
or  weekly,  and  shall  recommend  only  such  applicants  as  they  find  qualified  for 
the  office. 

Should  the  board  of  examiners  not  be  able  to  agree  in  their  selection  and 
recommendation  of  a  candidate,  the  judges  of  the  court  of  common  pleas  shall 
dissolve  the  said  board  and  appoint  a  new  board  of  like  qualifications  and 
powers. 

Upon  the  recommendation  of  the  board  of  examiners  as  aforesaid,  the  gov- 
ernor shall  appoint  such  person  or  persons  to  till  the  office  of  inspector  of  mines 
under  this  act,  and  shall  issue  to  him  a  commission  for  the  term  of  five  years, 
subject,  however,  to  removal  tor  neglect  of  duty  or  malfeasance  in  office  as 
hereinafter  provided  for. 


264  PENNSYLVANIA    MINING  STATUTES   ANNOTATED. 

Sec.  10.  The  board  of  examiners,  each  for  its  respective  district  as  herein 
before  provided  for,  in  order  to  divide  more  equitable  among  the  several  mine 
inspectors  the  labor  to  be  performed  and  the  territory  to  be  covered  by  them  in 
the  performance  of  the  duties  of  the  office,  may,  at  any  time  when  they  shall 
deem  it  desirable  or  necessary,  readjust  the  several  districts  by  the  creation 
of  new  boundary  lines,  thereby  adding  to  or  taking  from,  as  the  case  may  be, 
the  districts  as  at  present  bounded  and  described,  if  the  court  having  juris- 
dicition  approve  the  same. 

And  in  case  it  shall  be  deemed  desirable  or  necessary  to  readjust  any  con 
tiguous  district,  comprised  by  more  than  one  judicial  district,  by  the  creation 
of  new  boundary  lines,  then  in  such  case  the  examining  boards  of  the  territory 
affected  or  requiring  such  adjustment  shall,  in  joint  session,  make  such  change 
or  readjustment  as  they  shall  jointly  agree  upon,  if  the  nearest  court  having 
jurisdiction  to  the  territory  affected  to  whom  the  said  joint  examining  boards 
shall  submit  the  matter,  shall   approve  the  same. 

******* 

ARTICLE   VUI. 

EXAMINATION     OF    CANDIDATES. 

******* 

Sec  3.  For  the  purpose  of  examination  of  candidates  for  such  certificates, 
a  board  of  examiners  shall  be  appointed  in  each  of  the  inspection  districts  pro- 
vided for  by  this  act.  The  said  board  shall  consist  of  the  district  inspector 
of  mines,  two  (2)  practical  miners  and  one  owner,  operator  or  superintendent 
of  a  mine.  The  said  inspector  shall  act  ex  officio,  and  the  said  engineer  and 
owner,  operator  or  superintendent  shall  be  appointed  in  like  manner  and  at  the 
same  time  as  the  boards  of  examiners  for  candidates  for  mine  inspectorship 
under  this  act  are  now  appointed.  The  said  board  shall  act  as  such  for  the 
period  of  one  year  from  the  date  of  their  appointment.  Meetings  of  the  board 
may  be  held  at  any  time,  and  they  may  make  such  rules  and  conduct  such  ex- 
aminations as  in  their  judgment  may  seem  proper  for  the  purpose  of  such 
examinations.  The  said  board  shall  report  their  action  to  the  secretary  of 
internal  affairs,  and  at  least  three  (3)  of  the  members  thereof  shall  certify 
to  the  qualification  of  each  candidate  who  has  passed  such  examination.  The 
traveling  expenses  of  the  members  of  such  board  to  and  from  the  place  of  meet- 
ing, together  with  the  sum  of  five  dollars  per  day  each  to  the  said  two  (2) 
practical  miners  and  owner,  operator,  or  superintendent,  members  of  each 
board,  for  each  day  they  are  actually  engaged  therein,  not  exceeding  ten  (10) 
days  in  all,  during  the  year,  shall  be  paid  by  the  Commonwealth  on  an  order  of 
the  auditor  general  drawn  on  the  State  treasurer  upon  the  certificate  of  the 
mine  inspector,  member  of  such  board. 

*  *  *  *  *  *  * 

BOARDS  TO  FILL  VACANCIES— CREATION— FIRST  AMENDMENT. 

LAWS  1901,  P.  535.  JUNE  8,   1901. 

AN  ACT  amending  article  t^vo  of  an  act,  entitled  "An  act  to  provide  for  the  health  and 
safety  of  persons  employed  in  and  about  the  anthracite  coal  mines  of  Pennsylvania, 
and  for  the  protection  and  preservation  of  property  connected  therewith,"  approved 
June  2,  1891. 

******* 

Note. — All  sections  except  3  to  6.  inclusive,  of  this  amendatory  act  are  under  the  title, 
Inspectors  and  Inspection.     See  p.  107. 

Sec  3.  In  order  to  fill  any  vacancy  that  may  occur  in  the  office  of  inspector 
of  mines  by  reason  of  the  expiration  of  term,  resignation,  removal  for  caust 


MINERS'   i;xai\iim.\<;    BOARDS.  265 

or  from  nny  other  reason  whatever,  tho  Judge!  of  the  court  of  Lackswnnni 
County  simii  appoint  an  examining  board  for  the  county  of  Lackawanna, 
and  the  judges  of  the  court  of  Luzerne  Oounty  Bhall  appoint  an  examining 

board  for  the  counties  of  Carbon  and  Luzerne,  and  the  judges  of  Schuylkill 
County  shall  appoint  an  examining  board  for  the  counties  of  Schuylkill, 
Northumberland  and  Columbia. 

Si:c.  4.  The  said  board  of  examiners  shall  be  composed  of  three  reputable 
coal  miners  in  actual  practice  and  two  reputable  mining  engineers,  all  of 
whom  shall  be  appointed  at  the  first  term  of  court  in  each  year,  to  bold  their 
places  during  the  year.  Any  vacancies  that  may  occur  in  the  board  of 
examiners  shall  be  filled  by  the  court  as  they  occur.  The  said  board  of  exam- 
iners shall  be  permitted  to  engage  the  services  of  a  clerk,  and  they,  together 
with  the  clerk  shall  each  receive  the  sum  of  five  (5)  dollars  per  day  for  every 
day  they  are  actually  engaged  in  the  discharge  of  their  duties  under  this  ap- 
pointment, and  mileage  at  the  rate  of  six  cents  per  mile  from  their  home  to 
the  place  of  meeting  and  return,  by  the  nearest  practicable  railway  route. 

Sec.  5.  Whenever  candidates  for  the  office  of  inspector  are  to  be  examined,  the 
said  examiners  shall  give  public  notice  of  the  fact  in  not  more  than  five  news- 
papers published  in  the  inspection  district,  and  at  least  two  weeks  before  the 
meeting,  specifying  the  time  and  place  where  such  meeting  shall  be  held.  The 
said  examiners  shall  be  sworn  to  a  faithful  discharge  of  their  duties,  and  at  least 
four  of  them  shall  sign  a  certificate,  setting  forth  the  fact  of  the  applicants  hav- 
ing passed  a  successful  examination,  and  who  have  answered  ninety  per  cent 
of  the  questions ;  the  names  of  the  applicants,  the  questions  asked  and  answers 
thereto,  shall  be  sent  to  the  secretary  of  the  Commonwealth,  and  published 
in  at  least  two  papers,  daily  or  weekly,  and  shall  give  such  certificate  to  only 
such  applicant  as  has  passed  the  required  examination. 

Sec  6.  The  said  board  of  examiners  shall  hold  at  least  one  such  examination 
during  each  year,  at  least  six  months  before  the  date  of  the  general  election, 
in  the  month  of  November  of  each  year. 

*  *  *  *  *  * 

ANNOTATIONS. 
BOARD  OF  EXAMINERS. 

1.  Certificates  to  applicants — Discretion  of  board. 

2.  Board  not  subject  to  judicial  control — Mandamus. 

3.  Examination — Effect  and  duration. 

4.  Board  of  examiners — Qualifications — Sessions — Per  diem. 

i.  certificate  to  applicants — discretion  of  board. 

The  board  of  examiners  provided  by  the  act  of  June  8,  1901  (P.  L.  535),  is 
vested  with  discretion  to  issue  certificates  on  examination  to  applicants  where 
the  applicant  has  passed  a  satisfactory  examination  and  answered  the  required 
number  of  questions  propounded.  But  an  applicant' can  not  by  mandatory  pro- 
ceedings compel  the  board  of  mine  examiners  to  issue  a  certificate  of  qualifica- 
tion on  the  ground  that  the  board  was  prejudiced  against  him  because  of  certain 
false  and  derogatory  statements  circulated  as  to  his  incompetency,  where  he 
does  not  aver  that  he  passed  a  successful  examination  and  answered  the  re- 
quired number  or  per  cent  of  the  questions  propounded. 

Reese  v.  Board  of  Mine  Examiners,  248  Pa.  St.  617,  p.  621. 

The  act  of  Pennsylvania  of  June  8,  1901,  provides  that  every  applicant  for 
a  certificate  as  mine  Inspector  must  have  knowledge  of  the  different  systems 
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of  work  in  coal  mines  and  must  produce  satisfactory  evidence  to  the  board 
of  examiners  of  experience  in  mines  where  noxious  and  explosive  gases  are 
evolved,  and  must  have  had  at  least  five  years'  practical  experience  in  the 
anthracite  mines  of  Pennsylvania ;  but,  in  addition  to  this,  the  board  of  ex- 
aminers may  exercise  discretion  in  performing  their  duty,  and  at  least  four 
members  of  the  board  must  be  convinced  that  an  applicant  has  passed  a  satis- 
factory examination  before  he  is  entitled  to  a  certificate  of  qualification;  and 
if  the  board  fails  to  agree  that  a  particular  applicant  has  passed  "a  successful 
examination"  and  four  members  are  not  willing  to  sign  the  certificate,  the 
matter  there  ends,  and  the  applicant  can  not  by  mandamus  compel  the  board 
to  issue  a  certificate,  especially  where  his  petition  makes  no  averment  as  to 
fraud  or  misconduct  in  the  refusal  to  award  him  a  certificate  and  where  he 
fails  to  allege  that  he  correctly  answered  90  per  cent  of  the  questions  stated  in 
his  written  examination. 

Reese  v.  Board  of  Mine  Examiners,  248  Pa.  St.  617. 

2.    BOARD    NOT    SUBJECT   TO   JUDICIAL   CONTROL MANDAMUS. 

Mandamus  lies  to  compel  the  performance  of  a  ministerial  act,  but  the  writ 
will  not  issue  where  a  body  clothed  with  deliberative  and  discretionary  powers 
has  acted  to  compel  a  revision  or  modification  of  its  decision. 

Reese  v.  Board  of  Mine  Examiners,  248  Pa.  St.  617,  p.  621. 

3.    EXAMINATION EFFECT  AND  DURATION. 

A  successful  examination  does  not  qualify  an  applicant  for  coal  mine  in- 
spector for  all  time  or  for  as  many  times  as  the  incumbent  announces  himself 
as  a  candidate  for  reelection.  An  examination  is  only  for  the  term  for  which 
the  applicant  or  candidate  is  elected  and  its  efficacy  extends  no  further. 

Coal  mine  inspector,  In  re  (Opinion  of  Attorney  General),  12  Pa.  Dist. 
Rep.  320. 

Coal  mine  inspectors,  In  re  (Opinion  of  Attorney  General),  27  Pa.  County 
Ct.  Rep.  665,  p.  666. 

4    BOARD    OF    EXAMINEES QUALIFICATIONS SESSIONS PER    DIEM. 

There  is  no  requirement  in  any  of  the  provisions  of  this  act  that  a  candidate 
for  the  office  of  mine  inspector  shall  be  a  resident  of  the  district  in  which  the 
office  is  to  be  filled  in  order  to  be  eligible  to  the  office. 

Reed's  Nomination,  In  re,  26  Pa.  Dist.  Rep.  534. 

This  act  provides  that  the  mine  inspector's  board  of  examiners  shall  receive 
the  sum  of  $5  per  day  for  every  day  they  are  actually  engaged  in  the  discharge 
of  their  duties,  but  it  is  silent  as  to  what  constitutes  a  session  of  the  board 
and  as  to  whether  mileage  is  to  be  paid  for  traveling  to  sessions  oftener  than 
once  for  each  session.  This  act  as  to  the  per  diem  and  rate  of  mileage  governs 
instead  of  the  per  diem  and  mileage  established  by  the  act  of  June  26,  1895; 
but  that  act  is  left  unaltered  as  to  what  constitutes  a  session  of  the  board  and 
how  many  times  mileage  to  and  from  a  session  is  allowed. 

Mine  Inspectors,  In  re,  36  Pa.  County  Ct.  Rep.  441,  p.  442  (Opinion  of  Attor- 
ney General). 
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CBEATION  OF  BOARDS  TO  FILL  VACANCIES— SECOND  AMENDMENT. 

LAWS   1906,    P.    362.  MAY    8,    1906. 

AN  ACT  amending  sees.  1,  2.  3,  7,  and  15  of  Article  IT,  of  an  art.  entitled  "An  art  to 
provide  for  the  health  and  safety  of  persons  employed  in  end  eOOUl  t li< *  anthracite 
coal  mines  of  Pennsylvania,  and  for  the  protection  and  preservation  of  property  con- 
nected   therewith,"   approved   June   8,    1901.      •      •      • 

Sec.  1.  Be  it  enacted,  etc. : 

That  sees.  1,  2,  3,  7,  and  15,  etc.  (Same  as  in  title),  and  which  read  as  fol- 
lows: (here  follow  the  original  sections  of  the  act  of  1901,  see  p.  2(M),  be  and  the 
same  are  hereby  amended  to  read  as  follows: 


Notb. — Sec.  3  is  Inserted  here.  Sees.  1  and  2  are  under  the  title  Inspection  Districts. 
(See  p.  102.)      Sees.  7  and  15  are  under  the  title  Inspectors  and  Inspection.      (See  p.  107.) 

Sec.  3.  In  order  to  till  any  vacancy  that  may  occur  in  the  office  of  inspector 
of  mines,  by  reason  of  the  expiration  of  term,  resignation,  removal  for  cause, 
or  from  any  other  reason  whatever,  the  Judges  of  the  court  of  Lackawanna 
County  shall  appoint  an  examining  board  for  the  county  of  Lackawana,  and 
the  judges  of  the  court  of  Luzerne  County  shall  appoint  an  examining  board 
for  the  counties  of  Carbon  and  Luzerne,  and  the  judges  of  Schuylkill  County 
shall  appoint  an  examining  board  for  the  counties  of  Schuylkill,  Northumber- 
land, Columbia  and  Dauphin. 

EXAMINATION  OF  CANDIDATES— THIRD  AMENDMENT. 

LAWS  1909,  P.  420.  MAY  3,   1909. 

AN  ACT  to  amend  sections     *     •     *     3,     •     *     •     of  an  act.  approved  May  3,    1905, 
etc.    (same  as  in  sec.  1).      *      *      * 

Note. — Sec.  3  only  of  this  amendatory  act  is  inserted  here  Sees.  1  and  2  are  under 
the  title  Inspection  Districts.  (See  p.  102.)  Sec.  7  Is  under  the  title  Inspectors  and 
Inspection.      (See  p.   107.) 

Sec  1.  Be  it  enacted,  etc. : 

That  section  *  *  *  3  *  *  *  of  an  act  approved  May  3,  1905,  entitled 
"An  act  amending  sections  1,  2,  3,  7,  and  15  of  Article  II  of  an  act,  entitled 
'An  act  to  provide  for  the  health  and  safety  of  persons  employed  in  and  about 
the  anthracite  coal  mines  of  Pennsylvania,  and  for  the  protection  and  preser- 
vation of  property  connected  therewith,'  approved  June  8,  1901  (P.  L.  1901,  p. 
535),  so  as  to  *  *  *  provide  for  the  examination  of  candidates  for 
Daup.hin  County"  *  *  *  (here  follow  the  original  sees.  1,  2,  3  and  7,  see 
p.  264),  be  and  the  same  are  hereby  amended  to  read  as  follows: 

Sec  3.  In  order  to  till  any  vacancy  that  may  occur  in  the  office  of  inspector 
of  mines,  by  reason  of  the  expiration  of  term,  resignation,  removal  for  cause, 
or  from  any  other  reason  whatever,  the  judges  of  the  court  of  Lackawanna 
County  shall  appoint  an  examining  board  for  the  counties  of  Lackawanna, 
Sullivan,  Susquehanna  and  Wayne,  and  the  judges  of  the  court  of  Luzerne 
County  shall  appoint  an  examining  board  for  the  counties  of  Carbon  and 
Luzerne,  and  the  judges  of  Schuylkill  County  shall  appoint  an  examining 
hoard  for  the  counties  of  Schuylkill,  Northumberland,  Columbia  and   Dauphin. 
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EXAMINING  BOARDS  TO  FILL  VACANCIES— FOURTH  AMENDMENT. 

LAWS  1911,  P.   120.  MAY  5,    1911. 

AN    ACT  to   amend   sections     *     *     *     3     *     *     *     of  an   act,   etc.    (same   as   sec.    IV, 

Sec.  1.  Be  it  enacted,  etc. : 

That  sections  ***3***ofan  act,  approved  May  3,  1909,  entitled 
"An  act  to  amend  sections  1,  2,  3,  and  7  of  an  act,  approved  May  3,  1905,  entitled 
'An  act  amending  sections  1,  2,  3,  7  and  15,  Article  II,  of  an  act,  entitled 
'An  act  to  provide  for  the  health  and  safety  of  persons  employed  in  and  about 
the  anthracite  coal  mines  of  Pennsylvania,  and  for  the  protection  and 
preservation  of  property  connected  therewith,'  approved  June  8,  1901  (P.  L. 
1901),  so  as  to  *  *  *  provide  for  the  examination  of  candidates  for 
Dauphin  County,"  *  *  *  which  read  as  follows  (here  follow  sees.  1,  2, 
3  and  7  of  the  act  of  1909,  see  p.  267),  be  and  the  same  are  hereby  amended 
to  read  as  follows : 

Note. — Sec.  3  only  of  this  amendatory  act  Is  inserted  here.  Spcs.  1  and  2  are  under 
the  title  Inspection  Districts.  (See  p.  102.)  Sec.  7  is  under  the  title  Inspectors  and 
Inspection.      (See  p.   107.) 

Sec.  3.  In  order  to  fill  any  vacancy  that  may  occur  in  the  office  of  inspector 
of  mines,  by  reason  of  the  expiration  of  term,  resignation,  removal  for  cause, 
or  the  creation  of  a  new  district,  or  from  any  other  reason  whatever,  the 
judges  of  the  court  of  Lackawanna  County  shall  appoint  an  examining  boai.l 
for  the  county  of  Lackawanna,  and  the  judges  of  the  court  of  Luzerne  County 
shall  appoint  aft"  examining  board  for  the  counties  of  Carbon  and  Luzerne,  and 
the  judges  of  Schuylkill  County  shall  appoint  an  examining  board  for  the 
counties  of  Schuylkill,  Northumberland,  Columbia,  and  Dauphin,  and  the  judge 
of  the  court  of  Susquehanna  County  shall  appoint  an  examining  board  for 
the  counties  of  Susquehanna,  Wayne,  and  Sullivan.  Whenever,  owing  to  the 
creation  of  a  new  district  or  for  any  other  reason,  an  inspection  district  shall 
be  without  a  board  of  examiners,  the  judge  or  judges  of  that  court  in  which 
is  vested  the  appointing  power  for  that  district  shall  appoint  a  board  of 
examiners  for  said  district  as  soon  as  such  vacancy  arises.  The  members  of 
said  board  or  boards  shall  hold  their  positions  until  the  first  term  of  said 
court  of  the  following  year,  when  the  successors  shall  be  named  as  provided 
by  law. 

ANNOTATIONS. 

MEMBERS  OF  BOARDS— QUALIFICATIONS. 

1.  Members  of  boards — Qualifications   and  residence. 

2.  Sessions  of  boards — Number  and  duration. 

3.  Discretion  of  boards. 

4.  Qualifications  of  applicants — Classes — Experience  in  mines. 

1.  members  of  boards qualifications  and  residence. 

There  is  no  requirement  in  this  act  nor  in  the  amendatory  acts  of  June  8, 
1901,  May  3,  1909,  or  May  5,  1911.  that  the  members  of  the  board  of  examiners 
shall  reside  in  the  inspection  district.  The  only  qualification  is  that  the  three 
members  shall  be  "  reputable  coal  miners  in  actual  practice."  and  two  shall 
be  "reputable  mining  engineers."  The  judge  of  a  court  may  appoint  any 
such  competent  person  a  member  of  the  board  of  examiners  although  he 
resides  outside  of  the  district;  and  the  fact  that  it  has  become  a  custom  for 
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Judges  to   appoint    persons   raiding    within    the   district   does   not   change    the 
statutory  rule. 

Mine  Inspectors,  In  re,  20  Pa.  Dist.  Rep.  1088,  p.  1084. 

2.    SESSIONS    OF    BOARDS  —  NUMIJKK    AND    DUBATTOIT. 

This  act  does  not  prescribe  or  limit  the  number  or  Length  of  the  sessions  of 
the  hoard  of  examiners. 

Mine  Inspectors,  In  re,  36  Pa.  County  Ct.  Rep.  441,  p.  442  (Opinion  of  Attor- 
ney General). 

3.    DISCRETION    OF   BOARDS. 

The  examining  boards  are  clothed  with  discretion  and  the  legislature  has 
committed  to  them  the  duty  of  examining  applicants  who  desire  to  be  certified 
as  mine  foremen,  and  has  given  them  discretion  to  determine  who  have  had  the 
statutory  practical  experience  to  enable  them  to  act  as  mine  foremen  and 
assistants. 

Mathews  v.  Roderick,  42  Pa.  County  Ct.  Rep.  583,  p.  585. 

The  duties  of  examining  boards  are  not  ministerial,  and  members  are  clothed 
with  discretion  and  courts  can  not  review  the  exercise  of  such  discretion  unless" 
and  until  it  has  been  manifestly  abused. 

Mathews  v.  Roderick,  42  Pa.  County  Ct.  Rep.  583,  p.  585. 

4.    QUALIFICATIONS    OF    APPLICANTS CLASSES EXPERIENCE    IN    MINES. 

It  was  not  the  intention  of  the  legislature  by  the  use  of  the  word  "miner" 
in  section  2  of  Article  VIII  to  limit  the  right  of  examination  to  a  particular 
class  of  persons  who  work  in  the  mines,  but  to  include  all  classes  of  miners  who 
have  had  five  years'  practical  experience  in  working  in  a  **  mine  "  as  defined 
by  this  act. 

Mine  Foremen's  Qualifications,   In   re,   17   Pa.   County  Ct.   Rep.   99,   p.   100 
(Opinion  of  Attorney  General). 
Mathews  v.  Roderick,  42  Pa.  County  Ct.  Rep.  582,  p.  585. 

The  right  of  examination  for  certificates  of  qualification  for  the  position  of 
mine  foreman  and  assistant  mine  foreman  is  possessed  not  only  by  persons  who 
work  in  a  mine,  but  also  all  classes  of  miners  who  have  had  five  years'  prac- 
tical experience  in  working  in  a  mine,  as  defined  by  this  act. 

Mine  Foremen's  Qualifications,  In  re,  17  Pa.  County  Ct.  Rep.  99. 
Mathews  v.  Roderick,  42  Pa.  County  Ct.  Rep.  583,.  p.  585. 
Mine  Inspection,  In  re,  4  Pa.  Dist.   Rep.  666,  p.  667   (Opinion  of  Attorney 
General). 

PER  DIEM   AND   MILEAGE. 

LAWS  1895,  P.  347.  JUNE  26,  1895. 

AN  ACT  equalizing  and  fixing  the  compensation  and  mileage  of  the  members  of  the 
several  boards  appointed  under  the  provisions  of  the  act  approved  June  2,  1891,  to 
examine  candidates  for  appointment  as  inspectors,  foremen  and  fire  bosses,  respec- 
tively, in  the  anthracite  coal  mines,  and  providing  for  the  employment  and  compensa- 
tion and  mileage  of  a  clerk  to  each  of  said  boards. 

Sec  1.  Be  it  enacted,  etc. : 

That  from  and  after  the  passage  of  this  act  the  memhers  of  the  several 
boards  appointed  under  the  provisions  of  the  act  approved  June  2,  1891,  to  ex- 
amine candidates  for  appointment  respectively  as  Inspectors  and  foremen  of 
anthracite  coal   mines,  shall   receive  in   lieu  of  all  compensation,  mileage,  ex- 
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pensei,  emoluments,  or  allowances  heretofore  paid  them,  as  follows:  81x  dol- 
lars per  day  for  each  day  during  which  the  said  members  shall  be  actually  in 
attendance  on  the  sessions  of  the  board,  and  mileage  at  the  rate  of  five  cents 
for  each  mile  actually  traveled  going  from  the  home  of  the  member  to  the  place 
of  meeting  of  the  board  and  returning  from  said  place  to  his  said  home  by  the 
shortest  practicable  railway  route :  Provided,  That  mileage  shall  be  paid  but 
once  for  each  continuous  session  shall  be  meant  a  session  during  the  course  of 
which  no  adjournment  for  a  longer  period  than  forty-eight  hours  shall  take 
place. 

Sec.  2.  Each  of  the  boards  enumerated  or  described  in  the  first  section  of  this 
act  shall  be  and  the  same  is  hereby  authorized  to  employ  a  clerk,  whose  com- 
pensation and  mileage  shall  be  the  same  as  that  of  a  member  of  the  board.  So 
much  of  section  four  of  the  act  of  June  2,  1891,  as  authorizes  the  boards  of 
examiners  of  candidates  for  inspectors  of  anthracite  coal  mines  to  engage  the 
services  of  a  clerk  is  hereby  repealed,  and  all  clerks  hereafter  appointed  by  the 
several  boards  hereinbefore  mentioned  shall  be  appointed  under  the  provisions 
of  this  act. 

Sec.  3.  The  members  of  the  said  boards  shall,  on  the  final  adjournment  of 
each  session  of  their  respective  boards,  submit  to  the  auditor  general  sworn 
statements  approved  by  the  president  or  chairman  of  their  respective  boards, 
setting  forth  the  number  of  days  during  which  each  member  shall  have  been 
actually  in  attendance  on  the  sessions  of  the  board  of  which  he  is  a  member 
during  said  session,  as  well  as  the  distance  from  the  home  of  the  member  to 
the  place  of  meeting  of  his  board  as  aforesaid,  by  the  nearest  practicable  rail- 
way route,  and  the  number  of  miles  actually  traveled  by  him ;  and  the  clerks 
of  said  boards  shall  submit  like  statements,  and  the  auditor  general  shall,  upon 
the  receipt  of  such  sworn  statements,  draw  his  warrant  upon  the  State  treas- 
urer in  favor  of  each  of  such  members  and  clerks  for  such  sums  as  shall  ap- 
pear to  be  properly  due  each. 

Sec  4.  All  acts  and  parts  of  acts  or  supplements  thereto  in  conflict  herewith 
are  hereby  repealed. 

ANNOTATIONS. 

EXAMINEES PEE   DIEM   AND   MILEAGE. 

After  the  passage  of  this  act  the  members  of  the  boards  of  examiners  were 
entitled  to  $6  per  day  and  mileage  once  only  for  each  session  at  the  rate  of  5 
cents  for  each  mile  actually  traveled. 

Mine  Inspectors,  In  re,  36  Pa.  County  Ct.  Rep.  441,  p.  442  (pinion  of  Attor- 
ney General.) 

BITUMINOUS  MINES. 

BOARD  OF  EXAMINERS— APPOINTMENT. 

LAWS  1877,  P.  56.  APRIL  18.  1877. 

AN  ACT  providing  the  means  for  securing  the  health  and  safety  of  persons  employed  in 
the  bituminous  coal  mines  of  Pennsylvania. 

******* 

Note. — Sec.  8  only  of  this  act  is  inserted  here.  The  body  of  the  act  is  under  the  title 
Mining  Operations— Bituminous  Coal  Mines.      (See  p.  686.) 

Sec.  8.  As  soon  as  practicable  after  the  passage  of  this  act,  the  persons  exer- 
cising the  office  of  president  judge  of  each  of  the  several  courts  of  common 
pleas  In  the  fifth,  tenth  and  fourth  Judicial  districts,  shall  appoint  one  reputable 
miner  of  known  experience  and  in  practice  at  the  time,  (in  the  fifth  district  th* 
president  Judge  of  the  court  of  common  pleas  number  one  shall  make  said  ap- 
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polntment,)  nnd  the  governor  shell  appoint  two  mining  engineer!  Of  1 1 li < ^  repute 

find  experience  and  practice  at  the  time,  who  shall  constitute  n  hoard  of  live 
examiners,  whose  duty  It  shall  he  to  Inquire  Into  Hie  character  and  qualifica- 
tions of  candidates  for  the  ofllce  of  Inspector  of  mines  under  the  provisions  of 
this  act;  the  examiners  first  appointed  in  pursuance  of  this  section  shall  meet 
in  the  city  of  Pittsburgh  on  the  fifteenth  day  of  May  next,  and  after  being  duly 
organized,  having  taken  and  subscribed  before  any  officer  authorized  to  ad- 
minister the  same  (he  following  oath,  namely:  "We  the  undersigned  do  sol- 
emnly swear  (or  affirm)  that  we  will  perform  the  duties  of  examiners  of  appll- 
cants  for  appointments  as  inspectors  of  bituminous  coal  mines  to  the  best  of  our 
abilities,  and  that  in  recommending  or  rejecting  said  applicants  we  will  be  gov 
erned  by  the  evidence  of  qualifications  to  fill  the  position  under  the  law  creat- 
ing the  same,  and  not  by  any  consideration  of  political  or  other  personal  favors; 
that  we  will  certify  all  whom  we  may  find  qualified  according  to  the  true  intent 
and  meaning  of  the  act,  and  none  others,  to  the  best  of  our  judgments,"  shall 
proceed  to  the  examination  of  those  who  may  present  themselves  as  candidates 
for  said  office ;  and  they  shall  certify  to  the  governor  the  names  of  all  such  ap- 
plicants as  they  shall  find  competent  to  fill  the  office  under  the  provisions  of  this 
act,  which  names,  with  the  certificate  and  the  oath  of  the  examiners,  shall  be 
mailed  the  secretary  of  the  Commonwealth  to  be  filed  in  his  office,  and  shall 
be  valid  when  recommended  by  four  of  the  examining  board ;  the  qualifications 
of  candidates  for  said  office  of  inspector  of  mines  to  be  inquired  into  and  cer- 
tified by  said  examiners,  shall  be  as  follows,  namely :  They  shall  be  citizens  of 
the  United  States,  of  temperate  habits,  of  good  repute  as  men  of  personal  in- 
tegrity, shall  have  obtained  the  age  of  thirty  years,  and  shall  have  had  at  least 
five  years'  experience  in  the  workings  of  the  bituminous  coal  mines  of  Pennsyl- 
vania, and  upon  the  examination  they  shall  give  evidence  of  such  theoretical 
as  well  as  practical  knowledge  of  the  working  of  coal  mines  and  noxious  gases 
as  will  satisfy  the  examiners  of  their  capability  and  fitness  for  the  performance 
of  the  duties  imposed  upon  inspectors  of  mines  by  the  provisions  of  this  act; 
the  board  of  examiners  shall  also  at  their  said  meeting  divide  the  bituminous 
coal  counties  of  the  State  into  three  inspection  districts,  as  nearly  equal  in  re- 
gard to  the  labor  to  be  performed  as  is  possible,  taking  into  consideration  the 
number  of  mines  and  the  extent  of  territory ;  at  every  subsequent  calling  of  the 
board  of  examiners  this  division  may  be  revised  as  experience  may  prove  to  be 
advisable;  the  board  of  examiners  shall  each  receive  five  dollars  per  day  and 
all  necessary  expenses,  to  be  paid  out  of  the  State  treasury  upon  the  filing  of 
the  certificates  of  the  examining  board  in  the  office  of  the  secretary  of  the 
Commonwealth,  as  hereinbefore  provided;  the  governor  shall,  from  the  names 
so  certified,  appoint  one  person  to  be  inspector  of  mines  foi  each  district  as  fixed 
by  the  examiners  in  pursuance  of  the  act,  whose  commission  shall  be  for  four 
years,  to  be  computed  from  the  fifteenth  day  of  May  next ;  as  often  as  vacancies 
occur  by  death,  resignation  or  otherwise,  in  said  offices  of  inspectors  of  mines, 
the  governor  shall  fill  the  same  by  appointment  for  the  unexpired  term  from 
the  names  on  file  in  the  office  of  the  secretary  of  the  Commonwealth,  until  the 
number  shall  be  exhausted,  and  whenever  this  shall  occur  the  governor  shall 
cause  the  aforesaid  board  of  examiners  to  meet,  who  shall  examine  persons 
that  may  present  themselves  for  the  vacant  office  of  inspector  in  the  same  man- 
ner as  herein  provided,  and  the  board  of  examiners  shall  certify  to  the  governor 
one  person,  to  be  commissioned  by  him  for  the  office  of  inspector  for  the  un- 
expired term;  and  any  vacancies  that  may  occur  in  the  examining  board  shall 
be  filled  In  the  district  where  the  vacancy  occurred;  and  every  four  years  the 
governor  shall  appoint  two  mining  engineers  as  before,  and  shall  notify  the  per 
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sons  exercising  the  office  of  president  judge  of  the  courts  of  common  picas  of 
three  of  the  judicial  districts  of  the  State  containing  bituminous  coal  mines, 
selecting  them  in  such  order  as  to  allow  each  district  an  equal  share  of  such  ap- 
pointments, each  to  appoint  one  miner,  and  the  tive  so  appointed  shall  consti- 
tute a  new  board  of  examiners,  whose  duties,  term  of  service  and  compensation, 
and  vacancies  that  may  happen,  shall  be  the  same  as  those  first  provided  for  by 
this  section  ;  and  from  the  names  that  may  be  certified  by  them,  the  governor 
shall  appoint  the  inspectors  provided  for  in  this  act;  nothing  in  this  act  shall  be 
constructed  to  prevent  the  reappointment  of  any  inspector  of  bituminous  mines; 
the  inspectors  of  mines  shall  each  receive  for  their  services  an  annual  salary  of 
two  thousand  dollars,  to  be  paid  quarterly  by  the  State  treasurer,  and  they  shall 
each  reside  in  the  district  for  which  they  shall  be  appointed;  each  inspector  is 
hereby  authorized  to  procure  such  instrument  and  chemical  tests,  and  stationery, 
from  time  to  time,  as  may  be  necessary  to  the  proper  discharge  of  his  duties 
under  this  act,  at  the  expense  of  the  State,  which  shall  be  paid  by  the  State 
treasurer  upon  accounts  duly  certified  by  him  and  audited  by  the  proper  de- 
partment of  the  State.  All  instruments,  plans,  book  memoranda,  notes,  etc., 
pertaining  to  the  office,  shall  be  the  property  of  the  State,  and  shall  be  deliv- 
ered to  their  successors  in  office.     (Amended.    See  following  act.) 

BOARD    OF    EXAMINERS— CREATING    INSPECTION    DISTRICTS- 
AMENDMENT. 

LAWS  1881,   P.  47.  JUNE  3,   1881. 

AN  ACT  to  amend  an  act,  entitled  "An  act  to  provide  the  means  for  securing  the  health 
and  safety  of  persons  employed  in  the  bituminous  coal  mines  of  Pennsylvania,"  ap- 
proved April  18,  A.  D.  1877. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  8th  section  of  the  act  of  general  assembly,  entitled  "An. act  to  pro- 
vide the  means  for  securing  the  health  and  safety  of  persons  employed  in  the 
bituminous  coal  mines  of  Pennsylvania,"  approved  the  18th  day  of  April,  A.  D. 
1877,  be  and  the  same  is  hereby  amended  as  follows :  In  the  sentence  "  The 
board  of  examiners  shall  also  at  their  said  meeting  divide  the  bituminous  coal 
counties  of  the  State  into  three  inspection  districts  as  nearly  equal  in  regard  to 
the  labor  to  be  performed  as  is  possible,  taking  into  consideration  the  number  of 
mines  and  the  extent  of  territory,"  strike  out  and  repeal  the  word3  "  said  "  an  J 
"  three,"  and  insert,  in  lieu  thereof,  respectively,  "  next  "  and  "  four,"  so  that 
said  sentence  will  read :  "  The  board  of  examiners  shall  also  at  their  next  meet- 
ing divide  the  bituminous  coal  counties  of  the  State  into  four  inspection  dis- 
tricts, as  nearly  equal  in  regard  to  the  labor  to  be  performed  as  is  possible, 
taking  into  consideration  the  number  of  mines  and  the  extent  of  territory." 

EXAMINING  BOARD— APPOINTMENT  AND  DUTIES. 

LAWS  1885,  P.  205.  JUNE  30,   1885. 

AN  ACT  relating  to  bituminous  coal  mines,  and  relating  to  the  lives,  health,  safety,  and 

welfare  of  persons  employed  therein. 


sec 
( 


NoTE — a  part  of  sec.  8  and  a  part  of  sec.  15  are  inserted  here.     The  remaining  part  of 
=c    8   and    sees.   9.   10,   11,   13,   and   14,   are   under  the   title   Inspectors   and    Inspection. 
(See  p    107  )     The  remaining  part  of  sec.  15  is  under  the  title  Fire  Bosses— Employment 
and  Duties   and  Mine  Foreman — Employment  and  Duties.     (See  pp.  56.  200.)     The  hody  of 
the  act  is  under  the  title  Mining  Operations — Bituminous  Coal  Mines.      (See  p.  686.) 

Sec.  8.  In  the  year  1889,  and  every  four  years  thereafter,  the  governor  shall, 
as  hereinafter  provided,  during  the  month  of  February,  appoint  two  mining 
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engineers  of  good  repute  and  of  known  experience  and  practice  at  the  time;  be 

also  shall,  as  hereinafter  provided,  during  the  same  month  and  every  four  years 

thereafter,  notify  three  president  judges  of  the  courts  of  common  pleas  of  the 

judicial  districts  Of  the  State  containing  bituminous  COal   mines,  whose  duty   it 

shall  be,  each  of  them,  to  appoint  one  reputable  miner,  of  at.  least  live  years' 
practical  experience  in  the  mining  region  of  Pennsylvania,  in  practice  at  least 
three  months  prior  to  his  appointment,  and  a  citizen  of  the  Commonwealth  not 

less  than  live  years:  Provided,  That  any  person  having  been  employed,  five 
months  prior  to  the  meeting  of  the  examining  hoard,  as  superintendent,  State 
or  county  officer,  shall  not  serve  on  examining  hoard.  The  two  engineers  and 
the  three  miners  so  appointed  shall  constitute  a  hoard  of  examiners,  whose 
duty  it  shall  he  to  inquire  into  the  character  and  qualifications  of  candidates 
for  the  office" of  inspector  of  mines,  under  the  provisions  of  this  act.  The  exam- 
ining hoard  so  constituted  shall  meet  in  the  city  of  Pittshurgh  on  the  first 
Monday  of  April,  and,  when  called  together  by  the  governor  for  extra  occasions, 
at  such  time  and  place  as  he  may  designate,  and  after  being  duly  organized 
and  having  taken  and  subscribed,  before  any  officer  authorized  to  administer 
the  same,  the  following  oath,  namely :  "  We,  the  undersigned,  do  solemnly 
swear  (or  affirm)  that  we  will  perform  the  duties  of  examiners  of  applicants 
for  appointment  as  inspectors  of  bituminous  coal  mines,  to  the  best  of  our 
abilities,  and  that,  in  recommending  or  rejecting  said  applicants,  we  will  be 
governed  by  the  evidence  of  the  qualification  to  fill  the  position,  under  the  law 
creating  the  same  and  not  by  any  consideration  of  political  or  other  personal 
favor,  that  we  will  certify  all  whom  we  may  find  qualified  according  to  the 
true  intent  and  meaning  of  the  act  and  none  others,"  shall  proceed  to  the  ex- 
amination, which  shall  be  in  writing,  of  those  who  may  represent  themselves 
as  candidates  for  said  office ;  and  they  shall  certify  to  the  governor  the  names 
of  all  such  applicants  as  they  shall  find  competent  to  fill  the  office,  under  the 
provisions  of  this  act,  which  names,  with  the  certificates  and  their  percentage 
and  the  oath  of  the  examiner,  shall  be  mailed  to  the  secretary  of  the  Common- 
wealth and  be  filed  in  his  office :  Provided,  That  no  person  shall  be  returned  as 
competent  whose  percentage  shall  be  less  than  ninety  per  cent,  and  such  cer- 
tificate shall  be  valid  only  when  recommended  by  four  of  the  examining  board. 

******* 

Sec.  15.  On  the  petition  of  the  mine  inspector  of  any  district,  the  courts  of 
common  pleas  in  any  county  in  said  district  shall,  at  the  first  term  after  the 
passage  of  this  act,  appoint  an  examining  board,  consisting  of  a  mine  inspector, 
an  operator,  and  a  miner,  who  are  citizens  of  the  United  States  and  shall  have 
at  least  five  years'  experience  in  the  bituminous  mines  of  the  State,  who  shall 
examine  any  person  applying  thereto  as  to  his  competency  and  qualification  to 
discharge  the  duties  of  mining  boss.  The  said  board  of  examiners  shall  meet 
at  the  call  of  the  inspector,  and  they  shall  grant  certificates  to  all  persons 
whose  examination  shall  disclose  their  fitness  for  the  duties  of  mining  boss, 
and  such  certificates  shall  be  sufficient  evidence  of  the  holder's  competency  and 
qualifications  for  the  duties  of  the  said  office:  Provided,  That  any  person,  who 
shall  have  been  employed  as  a  miner  at  least  five  years  in  the  bituminous 
mines  of  Pennsylvania,  and  as  a  mining  boss  continuously  by  the  same  person 
or  firm  for  the  period  of  one  year  next  preceding  the  passage  of  this  act,  shall 
he  entitled  to  a  certificate  without  undergoing  said  examination,  but  he  shall 
not  be  employed  by  any  other  person  or  firm  without  having  undergone  such 
examination.  The  examining  board  shall  hold  their  office  for  the  period  of 
four  years   from  the  date  of  their  appointment,  and   shall  receive  five  dollars 
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per  day  for  each  day  necessarily  employed,  and  mileage  at  the  rate  of  three 
cents  per  mile  for  each  mile  necessarily  traveled,  to  be  paid  by  the  Common- 
wealth. For  each  certificate  granted  the  board  shall  receive  the  sum  of  one 
dollar,  which  shall  be  for  the  use  of  the  Commonwealth. 

No  person  shall  act  as  fire  boss  in  any  bituminous  mine  unless  granted  a 
certificate  of  competency  by  any  of  the  mine  inspectors  of  the  bituminous  re- 
gion of  Pennsylvania,  and  it  shall  be  unlawful  for  any  owner,  operator,  contrac- 
tor, superintendent,  or  agent  to  employ  any  person  as  fire  boss  who  has  not 
obtained  such  certificate. 

After  January  first,  1886,  no  owner,  operator,  contractor,  lessee,  superin- 
tendent or  agent  shall  employ  any  mining  boss  or  fire  boss  who  does  not  have 
the  certificate  of  competency  or  service  required  by  this  section. 

And  if  any  accident  shall  occur,  in  any  mine  in  which  a  mining'  boss  or  fire 
boss  shall  be  employed,  who  has  no  certificate  of  competency  or  service  as 
required  by  this  section,  by  which  any  miner  shall  be  killed  or  injured,  he  or 
his  heirs  shall  have  a  right  of  action  against  such  operator,  owner,  superin- 
tendent, contractor,  lessee  or  agent,  and  shall  recover  the  full  value  of  the 
damages  sustained. 


EXAMINING  BOARDS— APPOINTMENT  AND  DUTIES. 

LAWS  1893,  P.  52.  MAY  15,   1893. 

AN  ACT  relating  to  bituminous-coal  mines,  and  relating  to  the  lives,  health,  safety  and 

welfare  of  persons  employed  therein. 
******* 

Note. — Sees.  1,  2,  3,  4,  5,  and  6  of  Article  X  of  this  act  and  Article  XV  are  inserted 
here.  Sees.  7,  8,  9,  10,  11.  12,  and  13  and  all  of  Article  XI  are  under  the  title  Inspectors 
and  Inspection.  (See  p.  107.)  The  body  of  the  act  is  under  the  title  Mining  Operations — 
Bituminous  Coal  Mines.     (See  p.  686.) 

ARTICLE   X. 

EXAMINING  BOARDS,  ETC. 

Sec.  1.  The  board  of  examiners  appointed  to  examine  candidates  for  the  office 
of  mine  inspectors,  under  the  provisions  of  the  act  to  which  this  is  a  supplement, 
shall  exercise  all  the  powers  granted  and  perform  all  the  duties  required  by  this 
supplementary  act,  and  at  the  expiration  of  their  term  of  office,  and  every 
four  years  thereafter,  the  governor  shall  appoint  as  hereinafter  provided,  during 
the  month  of  January,  two  mining  engineers  of  good  repute  and  th^ee  other 
persons,  who  shall  have  passed  successful  examinations  qualifying  them  to  act 
as  mine  inspectors  or  mine  foremen  in  mines  generating  fire  damp,  who  shall 
be  citizens  of  this  Commonwealth  and  shall  have  attained  the  age  of  thirty 
years  and  shall  have  had  at  least  five  years  of  practical  experience  in  the  bitumi- 
nous mines  of  Pennsylvania,  and  who  shall  not  be  serving  at  that  time  in  any 
official  capacity  at  mines,  which  five  persons  shall  constitute  a  board  of  ex- 
aminers whose  duty  it  shall  be  to  inquire  into  the  character  and  qualification 
of  candidates  for  the  office  of  inspector  of  mines  under  the  provisions  of  this  act 

Sec  2.  The  examining  board  so  constituted  shall  meet  on  the  first  Tuesday 
of  March  following  their  appointment,  in  the  city  of  Pittsburgh,  to  examine  appli- 
cants for  the  office  of  mine  inspector :  Provided  however,  The  examining  board 
shall  meet  two  weeks  previous  to  the  aforesaid  time  for  the  purpose  of  preparing 
questions,  etc.,  and  when  called  together  by  the  governor  on  extra  occasions  at 
such  time  and  place  as  he  may  designate,  and  after  being  duly  organized  and 
having  taken  and  subscribed  before  any  officer  authorized  to  administer  the  same 
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the  following  oath,  namely  :  "  We,  1 1 »< *  undersigned,  do  solemnly  swear  (or  affirm ) 
thai  we  will  perform  the  duties  of  examiners  of  applicants  Cor  th<-  appointment 
as  Inspectors  of  bituminous-coal  mines  to  the  best  of  our  abilities,  and  that  In 
recommending  or  rejecting  said  applicants  we  will  be  governed  by  the  evidence 
of  the  qualifications  to  Mi  t J i < *  position  under  the  law  creating  the  same, and  not 

by  any  consideration  Of  political  or  personal  favor;  that  we  will  Certify  all  whom 
wo  may  find  qualified  according  to  the  true  intent  and  meaning  of  the  act  and 
none  others." 

Sec.  3.  The  general  examination  shall  he  in  writing  and  the  manuscript  and 
other  papers  of  all  applicants,  together  with  the  tally  sheets  and  the  solution  of 
each  question  as  given  by  the  examining  hoard,  shall  be  filed  with  the  secretary 
of  internal  affairs  as  public  documents,  but  each  applicant  shall  undergo  an 
oral  examination  pertaining  to  explosive  gases  and  safety  lamps,  and  the  examin- 
ing board  shall  certify  to  the  governor  the  names  of  all  such  applicants  which 
they  shall  rind  competent  to  till  this  office  under  the  provisions  of  this  act,  which 
names,  with  the  certificates  and  their  percentages  and  the  oaths  of  the  examiners, 
shall  be  mailed  to  the  secretary  of  the  Commonwealth,  and  be  filed  in  his  office. 
No  person  shall  be  certified  as  competent  whose  percentage  shall  be  less  than 
ninety  per  centum,  and  such  certificate  shall  be  valid  only  when  signed  by  four 
of  the  members  of  the  examining  board. 

Sec  4.  The  qualifications  of  candidates  for  said  office  of  inspectors  of  mines 
to  be  inquired  into  and  certified  by  said  examiners  shall  be  as  follows,  namely : 
They  shall  be  citizens  of  Pennsylvania,  of  temperate  habits,  of  good  repute,  as 
men  of  personal  integrity,  and  shall  have  attained  the  age  of  thirty  years,  and 
shall  have  had  at  least  five  years  of  practical  experience  in  working  of  or  in 
the  workings  of  the  bituminous  mines  of  Pennsylvania  immediately  preceding 
their  examination,  and  shall  have  had  practical  experience  with  fire  damp  inside 
the  mines  of  this  country,  and  upon  examination  shall  give  evidence  of  such 
theoretical  as  well  as  practical  knowledge  and  general  intelligence  respecting 
mines  and  mining  and  the  working  and  ventilation  thereof,  and  all  noxious  mine 
gases,  and  will  satisfy  the  examiners  of  their  capability  and  fitness  for  the 
duties  imposed  upon  inspectors  of  mines  by  the  provisions  of  this  act.  And  the 
examining  board  shall,  immediately  after  the  examination,  furnish  to  each  per- 
son who  came  before  it  to  be  examined  a  copy  of  all  questions,  whether  oral  or 
written,  which  were  given  at  the  examination,  on  printed  slips  of  paper  and  to 
be  marked  solved,  right,  imperfect  or  wrong,  as  the  case  may  be,  together  with 
a  certificate  of  competency  to  each  candidate  who  shall  have  made  at  least 
ninety  per  centum. 

Sec.  5.  The  board  of  examiners  may,  also,  at  their  meeting,  or  when  at  any 
time  called  by  the  governor  together  for  an  extra  meeting,  divide  the  bituminous- 
coal  regions  of  the  State  into  inspection  districts,  no  district  to  contain  less  than 
sixty  nor  more  than  eighty  mines,  and  as  nearly  as  possible  equalizing  the  labor 
to  be  performed  by  each  inspector,  and  at  any  subsequent  calling  of  the  board  of 
examiners  this  division  may  be  revised  as  experience  may  prove  to  be  advisable. 

Sec  6.  The  board  of  examiners  shall  each  receive  ten  dollars  per  day  for 
each  day  actually  employed,  and  all  necessary  expenses,  to  be  paid  out  of  the 
State  treasury.  Upon  the  filing  of  the  certificate  of  the  examining  board  in 
the  office  of  the  secretary  of  the  Commonwealth,  the  governor  shall,  from  the 
names  so  certified,  commission  one  person  to  be  inspector  of  mines  for  each 
district  as  fixed  by  the  examiners  in  pursuance  of  this  supplementary  act, 
whose  commission  shall  he  for  a  full  term  of  four  years  from  the  15th  day  of 
May  following:  Always  provided  however,  The  highest  candidate  or  candi- 
dates in  percentage  shall  have  priority  to  be  commissioned  for  a  full  term  or 
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unexpired  term  before  those  candidates  of  lower  percentage,  and  in  case  of  a 
tie  in  percentage  the  oldest  candidate  shall  be  commissioned. 


ARTICLE   XV. 

EXAMINATIONS  OF  MINE  FOREMEN   AND  FIRE  BOSSES. 

Sec.  1.  On  the  petition  of  the  mine  inspector  the  court  of  common  pleas  in 
any  county  in  said  district  shall  appoint  an  examining  board  of  three  persons, 
consisting  of  a  mine  inspector,  a  miner,  and  an  operator  or  superintendent, 
which  said  miner  shall  have  received  a  certificate  of  competency  as  mine  fore- 
man in  mines  generating  explosive  gases,  and  the  members  of  said  examining 
board  shall  be  citizens  of  this  Commonwealth,  and  the  persons  so  appointed 
shall,  after  being  duly  organized,  take  and  subscribe  before  an  officer  authorized 
to  administer  the  same  the  following  oath,  namely :  "  We  the  undersigned  do 
solemnly  swear  (or  affirm)  that  we  will  perform  the  duties  of  examiners  of 
applicants  for  the  position  of  mine  foreman  and  fire  bosses  of  butimunious  coal 
mines  to  the  best  of  our  abilities,  and  that  in  certifying  or  rejecting  said 
applicants  we  will  be  governed  by  the  evidence  of  the  qualifications  to  fill  the 
position  under  the  law  creating  the  same  and  not  by  any  consideration  of  per- 
sonal favor;  that  we  will  certify  all  whom  we  may  find  qualified  and  none 
others." 

Sec  2.  The  examining  board  shall  examine  any  person  applying  thereto  as 
to  his  competency  and  qualifications  to  discharge  the  duties  of  mine  foreman 
or  fire  boss. 

Applicants  for  mine  foreman  or  fire  boss  certificates  shall  be  at  least  twenty- 
three  years  of  age,  and  shall  have  had  at  least  five  years  practical  experience, 
after  fifteen  years  of  age,  as  miners,  superintendent  at  or  inside  of  the  bitu- 
minous mines  of  Pennsylvania  and  shall  be  citizens  of  this  Commonwealth  and 
men  of  good  moral  character  and  of  known  temperate  habits. 

The  said  board  shall  be  empowered  to  grant  certificates  of  competency  of 
two  grades,  namely :  certificates  of  first  grade,  to  persons  who  have  had  ex- 
perience in  mines  generating  explosive  gases  and  who  shall  have  the  necessary 
qualifications  to  fulfill  the  duties  of  mine  foreman  in  such  mines;  and  certifi- 
cates of  second  grade,  to  persons  who  give  satisfactory  evidence  of  their 
ability  to  act  as  mine  foremen  in  mines  not  generating  explosive  gases. 

Sec  3.  The  said  board  of  examiners  shall  meet  at  the  call  of  the  mine  in- 
spector and  shall  grant  certificates  to  all  persons  whose  examination  shall 
disclose  their  fitness  for  the  duties  of  mine  foreman  as  above  classified,  or  fire 
boss,  and  such  certificates  shall  be  sufficient  evidence  of  the  holder's  com- 
petency for  the  duties  of  said  position  so  far  as  relates  to  the  purposes  of  this 
act:  Provided,  That  all  persons  holding  certificates  of  competency  granted 
under  the  provisions  of  the  act  to  which  this  is  a  supplement  shall  continue 
to  act  under  this  act:  And  provided  further,  That  any  person  acting  as  mine 
foreman  upon  a  certificate  of  service  under  the  act  to  which  this  is  a  supplement 
may  continue  to  act  in  the  same  capacity  at  any  mine  where  the  general  con- 
ditions affecting  the  health  and  safety  of  the  persons  employed  do  not  differ 
materially  from  those  at  the  mine  in  which  he  was  acting  when  said  certificate 
was  granted :  Provided  however,  That  if  such  mine  foreman  leaves  his  present 
employer  and  secures  employment  elsewhere  at  any  mine  where  in  the  judg- 
ment of  the  mine  inspector  of  the  district  the  conditions  affecting  the  health 
and  safety  of  the  persons  employed  do  differ  materially  from  those  at  the 
mine  at  which  he  was  employed  when  his  certificate  was  granted,  it  shall 
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then   be  the  duty  of  the  mine  Inspector  <>f  ih<*  district   in   which   he   has 
secured  employment  to  serve  written  protest  against  such  mine  foreman's  em- 
ployment to  the  operator  of  said  mine. 
Sec.  4.  The  examining  board  shall   hold  their  office  Cor  a  period  of  tour 

years  from  their  appointment  and  shall  receive  live  dollars  per  day  for  each 
day  necessarily  employed  and  mileage  at  the  rate  of  three  cents  per  mile  for 
each  mile  necessarily  traveled  and  all  other  necessary  expenses  connected  with 
the  examination  shall  he  paid  by  the  Commonwealth.  Each  applicant  before 
being  examined  shall  pay  the  examining  hoard  the  sum  of  one  dollar,  and  one 
dollar  additional  for  each  certificate  granted,  which  shall  he  for  the  use;  of 
the  Commonwealth.  The  foregoing  examination  shall  be  held  annually  in 
each  inspection  district. 

BOARD    TO    EXAMINE    INSPECTORS. 

LAWS  1911,  756,  P.  808.  JUNE  9,   1911. 

AN  ACT  to  provide  for  the  health  and  safety  of  persons  employed  in  and  about  the 
bituminous  coal  mines  of  Pennsylvania,  and  for  the  protection  and  preservation  of 
property  connected  therewith. 

******  * 

Note. — Sees.  1  to  4.  inclusive,  of  Article  XIX,  and  pees.  1  to  4,  inclusive,  of  Article 
XXIV,  are  inserted  here.  The  body  of  the  act  is  under  the  title  Mining  Operations — 
Bituminous  Coal  Mines.      (See  p.  686.) 

ARTICLE   XIX. 
MINE   INSPECTORS'   EXAMINING   BOARD. 

Sec  1.  The  governor  shall  appoint  during  the  month  of  January,  1913,  and 
every  four  years  thereafter,  five  citizens  of  this  Commonwealth,  of  good  repute, 
to  he  known  as  the  mine  inspectors'  examining  hoard,  whose  duty  it  shall 
be  to  examine  applicants  for  the  office  of  inspector  in  the  bituminous  coal 
region  of  this  Commonwealth.  Two  of  the  members  of  said  board  shall  be 
mining  engineers,  and  three  of  the  members  shall  have  passed  successful  ex- 
aminations qualifying  them  to  act  as  inspectors  or  mine  foremen  in  bituminous 
mines  generating  explosive  gas,  and  shall  have  had  at  least  five  years'  prac- 
tical experience  as  miners  in  the  bituminous  mines  of  Pennsylvania.  Applicants 
for  appointment  on  the  said  examining  board  shall  be  at  least  thirty  years  of 
age. 

Each  member  of  the  examining  board  shall  receive  the  sum  of  ten  dollars 
a  day  for  each  day  actually  employed  and  all  necessary  expenses  incurred  in 
carrying  out  the  provisions  of  this  article,  which  shall  be  paid  out  of  the  State 
treasury,  on  warrant  of  the  auditor  general,  issued  upon  presentation  of 
vouchers  properly  made  out  and  sworn  to  by  each  member  of  the  board,  and 
approved  by  the  chief  of  the  department  of  mines.  The  examining  board  is 
hereby  authorized  to  engage  the  services  of  a  clerk,  who  shall  be  a  stenographer. 

Any  vacancy  that  may  occur  in  the  membership  of  the  examining  board  shall 
be  filled  by  the  governor  according  to  the  provisions  of  this  section. 

Skc.  2.  The  said  examining  board  shall  meet  on  the  first  Tuesday  in  March 
following  its  appointment,  in  the  city  of  Pittsburgh,  to  examine  applicants  for 
the  office  of  inspector.  Two  weeks  previous  to  the  aforesaid  time  the  board 
shall  meet  to  prepare  questions  and  formulate  rules  for  conducting  the  exami- 
nation. The  hoard  may  also  be  convened  by  the  governor  at  any  other  time  for 
the  \mr\>oH<>  of  filling  vacancies  or  performing  any  other  necessary  work. 

The  board  after  being  duly  organized  shall  take  and  subscribe  to,  before  any 
officer  authorized  to  administer  the  same  the  following  oath,  namely: 


278  PENNSYLVANIA   MINING  STATUTES   ANNOTATED. 

"We,  the  undersigned,  do  solemnly  swear  (or  affirm)  that  we  will  perform 
the  duties  of  examiners  of  applicants  for  appointment  as  Inspector  of  mines 
to  the  best  of  our  ability,  and  that  in  recommending  or  rejecting  said  applicants 
we  will  be  governed  by  the  evidence  of  their  qualifications  to  fill  the  position 
and  not  by  any  consideration  of  political  or  personal  favor,  and  that  we  will 
certify  all  whom  we  may  find  qualified  according  to  the  true  intent  and  meaning 
of  this  act  and  none  other." 

The  oaths  of  the  members  of  the  examining  board  shall  be  filed  in  the  depart- 
ment of  mines. 

Sec.  3.  The  qualifications  of  candidates  for  the  office  of  inspector  shall  be 
certified  to  the  examining  board  and  shall  be  as  follows : 

The  candidates  shall  be  citizens  of  Pennsylvania,  of  temperate  habits,  of 
good  repute  as  men  of  personal  integrity,  in  good  physical  condition,  and  shall 
be  between  the  ages  of  thirty  and  fifty  years :  Provided,  however,  That  any 
inspector  appointed  under  the  provisions  of  the  act  of  May  15,  1893,  or  under 
the  provisions  of  this  act  shall  be  eligible  for  reappointment,  even  if  beyond 
fifty  years  of  age,  if  in  good  physical  condition.  The  candidates  shall  have  a 
knowledge  of  the  different  systems  of  working  coal  seams  and  shall  have  had 
at  least  ten  years'  practical  experience  in  bituminous  mines,  five  years  of  which, 
immediately  preceding  their  examination,  shall  have  been  in  bituminous  mines 
of  this  Commonwealth,  and  shall  also  have  had  practical  experience  with 
explosive  gas  and  other  dangerous  gases  found  in  coal  mines ;  and,  upon  exam- 
ination, shall  give  evidence  of  such  theoretical  as  well  as  practical  knowledge 
and  general  intelligence  respecting  mines  and  mining,  and  the  wTorking  and 
ventilation  of  mines,  as  will  satisfy  the  examining  board  of  their  capability  and 
fitness  for  the  duties  imposed  upon  inspectors  of  mines  by  the  provisions  of 
this  act. 

Sec.  4.  The  principal  examination  shall  be  in  writing,  and  each  applicant 
shall  also  undergo  an  oral  examination  pertaining  to  explosive  gas,  safety 
lamps,  methods  of  ventilation,  and  mine  management.  The  questions  and 
answers  thereto  in  the  oral  examination  shall  be  reported  verbatim  by  an  expert 
stenographer,  and  typewritten  fully,  to  assist  the  board  in  the  work  of  rating 
the  qualifications  of  the  candidate.  Candidates  who  shall  make  a  general 
average  of  at  least  ninety  per  centum  shall  be  deemed  successful.  The  manu- 
scripts and  other  papers  of  all  applicants  in  the  principal  examination,  together 
with  the  tally  sheets  and  the  correct  solution  of  each  question  as  prepared  by 
the  examining  board,  and  also  the  stenographer's  report  of  the  oral  examination 
shall  be  filed  in  the  department  of  mines.  The  examining  board,  or  at  least 
four  members  thereof,  shall  certify  to  the  governor  and  also  to  the  department 
of  mines,  the  names  and  percentages  of  all  successful  candidates  who  are 
properly  qualified,  under  the  provisions  of  this  article,  to  fill  the  office  of 
inspector.  A  certificate  of  qualification  prepared  by  the  chief  of  the  depart- 
ment of  mines  shall  be  issued  to  each  successful  candidate. 

The  examining  board  shall,  as  soon  as  practicable  after  the  examination, 
furnish  to  each  applicant  on  printed  slips  of  paper  a  copy  of  all  questions  (oral 
and  written)  given  at  the  examination,  marked  "solved  right,"  "imperfect," 
or  "  wrong,"  as  the  case  may  be.     (Amended.     See  following  act.) 

ARTICLE   XXIV. 

BOARDS  TO  EXAMINE  APPLICANTS  FOR  CERTIFICATES. 

Sec  1.  On  petition  of  the  mine  inspector,  the  court  of  common  pleas  in  any 
county  in  said  district  shall  appoint  an  examining  board  of  three  persons,  con- 
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slstlng  of  a  mine  Inspector,  a  miner,  and  an  operator  or  superintendent-— which 
said  miner  shall  have  had  :it  lesisi  ten  yens'  practical  experience  and  be  In 
actual  practice  in  mines  of  this  Commonwealth  generating  explosive  gases  - 
ami  the  members  of  said  examining  honed  shall  he  citizens  of  this  Common- 
wealth, and  the  persons  so  appointed  shall,  after  being  duly  organized,  take  and 
subscribe,  before  an  officer  authorized  to  administer  the  same,  the  following 
oath,  namely  : 

"  We,  the  undersigned,  do  solemnly  swear  (or  affirm)  that  we  will  perform  the 
duties  of  examiners  of  applicants  for  certificates  <>f  qualification  as  mine  foremen, 
assistant  mine  foremen,  and  tire  bosses;  that  we  will  not  divulge  or  make  known 
to  any  person  any  question  prepared  for  the  examiners,  or  in  any  manner  assist 
any  applicant  to  pass  the  examination,  but  will  be  governed  by  the  evidence  of 
the  qualifications  of  the  applicants  to  till  said  positions,  and  not  by  any  consider- 
ation of  personal  favor;  and  that  we  will  certify  all  whom  we  may  find  qualified 
in  accordance  with  this  act,  and  none  other." 

Any  member  of  any  board  of  examiners  who  shall  divulge  or  make  known  any 
question  prepared  for  an  examination,  prior  to  such  question  being  handed  to 
the  applicants  at  the  examination,  or  in  any  manner  assist  any  applicant  to 
pass  the  examination,  shall  be  deemed  guilty  of  a  misdemeanor.  Any  vacancy 
that  may  occur  in  the  membership  of  the  board  shall  be  filled  by  the  court  of 
common  pleas,  in  accordance  with  the  provisions  of  this  section. 

The  said  board  of  examiners  shall  meet,  for  the  purpose  of  holding  exami- 
nations, at  the  call  of  the  mine  inspector,  and  at  least  two  weeks'  notice  of  time 
and  place  where  the  examination  will  be  held  shall  be  given. 

Sec  2.  The  members  of  the  boards  of  examiners  appointed  by  the  courts  of 
common  pleas,  with  the  inspectors  in  office,  shall  meet  in  the  City  of  Pittsburgh 
each  year,  two  wreeks  before  the  time  set  for  the  examination  of  applicants,  for 
the  purpose  of  discussing  the  general  scope  of  the  theoretical  and  practical  ques- 
tions to  be  given  the  applicants,  and  to  adopt  rules  to  govern  the  examinations, 
and  to  decide  any  other  important  matters  pertaining  to  their  duties ;  and  said 
boards  shall  select  a  committee  of  six  of  their  number,  comprising  two  inspectors, 
two  miners,  and  two  operators,  managers,  or  superintendents,  to  formulate  a 
code  of  questions  to  be  used  at  the  next  succeeding  examinations.  The  said 
committee  shall  select  one  of  their  members  as  chairman  and  one  as  secretary. 
The  questions  prepared  by  the  said  committee  shall  be  printed  under  the  personal 
direction  of  the  chairman  and  the  secretary  of  the  committee,  and  sent  by  them 
by  express,  in  sealed  packages,  each  package  containing  a  set  of  questions  for 
each  session,  to  the  chairman  of  each  board  of  examiners,  who  shall  break  the 
seal  and  open  the  package  at  the  commencement  of  each  session  in  the  presence 
of  the  other  members  of  the  board. 

After  the  examinations  of  applicants  are  over,  and  before  the  several  boards 
meet  to  examine  the  papers  of  the  applicants,  the  said  committee  of  six  shall 
meet  again  to  prepare  answers  for  the  questions  propounded,  and  these  answers 
shall  be  sent  to  the  chairman  of  each  board,  to  be  used  in  rating  the  value  of  the 
answers  given  by  the  applicants.  While  preparing  answers  to  the  questions  the 
committee  is  hereby  authorized  to  engage  the  services  of  a  clerk,  who  shall  be  a 
stenographer,  and  whose  compensation  and  mileage  shall  be  the  same  as  that  of 
the  members  of  the  committee. 

Sec.  3.  Each  member  of  each  board  shall  receive  six  dollars  a  day  for  each  day 
actually  employed,  not  exceeding  twenty  days  in  all,  and  mileage  at  the  rate  of 
two  and  one-half  cents  a  mile  for  each  mile  necessarily  traveled  in  going  from 
his  home  to  the  place  of  meeting  and  return,  by  the  shortest  practicable  railway 
route:   Provided,  That  the  mileage  shall  be  paid  but  once  for  each  continuous 
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session  of  the  board.  By  a  continuous  session  is  meant  a  session  of  not  less 
than  four  days  in  each  week  :  Provided  further,  That  the  committee  of  six  shall 
each  receive  additional  compensation  at  the  rate  of  six  dollars  a  day  for  the 
time  spent  in  preparing  the  questions  and  answers.  Each  member  shall  also  be 
reimbursed  for  all  other  necessary  expenses  incurred  by  him  in  discharge  of  his 
duties.  Each  board  of  examiners  is  hereby  authorized  to  employ  the  services 
of  a  clerk,  who  shall  be  a  stenographer,  and  whose  compensation  and  rate  of 
mileage  shall  be  the  same  as  that  of  the  members  of  the  board.  The  clerk  of 
each  board  shall,  on  final  adjournment,  send  to  the  chief  of  the  department  of 
mines  properly  attested  vouchers  for  compensation  and  expenses  of  each  member 
of  the  board,  and  also  a  voucher  covering  his  own  compensation  and  expenses, 
which  vouchers  shall  be  first  approved  by  the  chairman  and  the  secretary  of  the 
board.  The  chief  of  the  department  of  mines  shall  then  approve  said  vouchers 
and  transmit  them  to  the  auditor  general,  who  shall  issue  a  warrant,  for  their 
payment,  to  the  State  treasurer. 

Sec.  4.  Applicants  must  appear  before  the  board  of  examiners  of  which  the 
inspector  of  the  inspection  district  in  which  they  reside  is  a  member.  All  per- 
sons who  desire  to  attend  the  examination  shall  notify  the  chairman  of  the 
board  of  their  intention,  if  possible,  not  less  than  six  days  prior  to  the  day  set 
for  the  examination.  The  boards  shall  inquire  into  the  character  and  qualifica- 
tions of  applicants  who  present  themselves  for  examination. 

Applicants  for  certificates  of  qualification  as  mine  foremen  and  assistant 
mine  foremen  shall  be  citizens  of  the  United  States  of  good  moral  character  and 
of  known  temperate  habits,  at  least  twenty-three  years  of  age,  and  shall  have 
had  at  least  five  years'  practical  experience,  after  sixteen  years  of  age,  as  miners 
or  mining  engineers,  or  men  of  general  work  inside  of  the  mines  of  Penn- 
sylvania. Applicants  for  certificates  of  qualification  as  fire  bosses  shall  be 
citizens  of  the  United  States,  of  good  moral  character  and  of  known  temperate 
habits,  at  least  twenty-three  years  of  age,  and  shall  have  had  at  least  five 
years'  practical  experience,  after  sixteen  years  of  age,  as  miners  or  men  of  gen- 
eral work,  and  shall  have  had  experience  in  mines  in  Pennsylvania  that  gen- 
erate explosive  gas. 

All  applicants  shall  be  able  to  read  and  write  the  English  language  intelligently, 
and  shall  furnish  the  board  with  certificates  as  to  their  character  and  temperate 
habits,  which  certificates  shall  also  show  the  length  of  service  in  the  different 
mines. 

Certificates  of  qualification  as  mine  foremen  shall  be  of  two  grades,  namely : 
Certificates  of  first  grade  shall  be  granted  to  persons  who  have  given  to  the  board 
of  examiners  satisfactory  evidence  of  their  ability  to  perform  the  duties  of 
mine  foremen  in  gaseous  mines,  and  who  shall  have  received  an  average  of  at 
least  eighty  per  centum  in  the  examination.  Certificates  of  second  grade  shall 
be  granted  to  persons  who  have  given  to  the  board  of  examiners  satisfactory  evi- 
dence of  their  ability  to  perform  the  duties  of  mine  foremen  in  nongaseous 
mines,  and  who  shall  have  received  an  average  of  at  least  eighty  per  centum 
in  the  examination. 

Certificates  of  qualification  as  assistant  mine  foremen  shall  be  granted  to  per- 
sons who  have  given  to  the  board  of  examiners  satisfactory  evidence  of  their 
ability  to  perform  the  duties  of  assistant  mine  foremen  in  gaseous  mines,  and 
who  shall  have  received  an  average  of  at  least  seventy  per  centum  in  the  ex- 
amination. 

All  applicants  for  certificates  as  mine  foremen  and  assistant  mine  foremen 
in  gaseous  mines  must  also  undergo  an  oral  examination  in  the  presence 
of  explosive  gas. 
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Certificates  of  qualification  as  fire  bosses  shall  be  granted  to  persons  who 
have  given  to  the  board  of  examiners  satisfactory  evidence  of  their  ability 
to  perform  the  duties  of  lire  bosses  Id  gaseous  mines,  and  who  simii  have  re- 
ceived an  average  of  at  least  sixty-live  per  centum  In  the  examination,  and  shall 
also  have  undergone  an  oral  examintlon  in  the  presece  of  explosive  gas. 

Skc.  5.  Before  examination  eaeh  applicant  for  a  certificate  of  qualification 
as  mine  foreman,  assistant  mine  foreman,  or  lire  boss  shall  pay  to  the  board 
of  examiners  the  sum  of  one  dollar,  and,  if  successful,  two  dollars  additional 
for  a  certificate.  All  money  received  by  the  boards  of  examiners  for  exa  mi  tui- 
tion fees  and  certificates  shall  be  transmitted  to  the  chief  of  the  department  of 
mines,  who  shall  pay  the  same  into  the  State  treasury,  less  the  cost  of  issuing 
and  recording  certificates. 

Sec.  6.  Each  board  of  examiners,  or  at  least  two  members  thereof,  shall 
certify  to  the  chief  of  the  department  of  mines,  on  forms  furnished  by  him, 
every  person  whose  examination  shall  disclose  his  fitness  for  the  duties  of  mine 
foreman,  assistant  mine  foreman,  or  fire  boss,  as  above  classified ;  and  the 
chief  of  the  department  of  mines  shall  then  prepare  certificates  of  qualification 
for  the  successful  applicants  and  send  them  to  the  chairman  of  the  board  for 
distribution.  Each  certificate  shall  contain  the  full  name,  age,  and  place  of 
birth  of  applicant,  and  also  the  length  and  nature  of  his  previous  service  in 
or  about  the  mines.  The  certificates  shall  be  in  manner  and  form  as  prescribed 
by  the  chief  of  the  department  of  mines. 

Sec.  7.  Each  board  of  examiners  shall  send  to  the  chief  of  the  department  of 
mines  the  answers  and  all  other  papers  of  the  applicants,  together  with  the  tally 
sheets,  and  a  list  of  the  questions  and  answers  as  prepared  by  the  committee 
selected  by  the  boards,  which  shall  be  filed  in  the  department  of  mines  as  public 
documents. 

Sec  8.  Certificates  of  service  that  shall  have  the  same  effect  for  the  purposes 
of  this  act  as  certificates  of  qualification  shall  be  granted  by  the  chief  of  the 
department  of  mines  on  the  reports  of  the  boards  of  examiners  to  all  persons 
who  are  acting  as  assistant  mine  foremen  in  gaseous  mines  when  this  act 
becomes  effective.  Certificates  of  service  shall  be  in  manner  and  form  a  pre- 
scribed by  the  chief  of  the  department  of  mines,  and  shall  contain  the  full  name, 
age,  and  place  of  birth  of  applicant,  and  also  the  length  and  nature  of  his  pre- 
vious service  in  or  about  the  mines.  Applicants  for  certificates  of  service  shall 
pay  to  the  board  the  sum  of  two  dollars,  which  shall  be  transmitted  to  the  chief 
of  the  department  of  mines. 

ANNOTATIONS. 

EXAMINING   BOARDS— QUALIFICATIONS    OF    MEMBERS. 

Board    of    examinees — Members — Qualifications — Examination — Continu- 
ance. 

Note. — For  Additional  Annotations  see  Mining  Operations,  page  715. 

There  is  a  definite  legislative  intent  in  this  act  to  distinguish  between  the 
duties  and  responsibilities  of  mine  operators,  superintendents,  mine  foremen,  tire 
bosses,  and  miners.  It  is  also  clear  that  the  board  to  examine  applicants  for 
certificates  of  qualification  as  mine  foremen,  assistant  mine  foremen,  and  fire 
bosses,  may  legally  consist  only  of  a  mine  inspector,  a  miner,  and  an  operator 
or  superintendent. 

Mine  examiners,  In  re  (Opinion  of  Attorney  General),  21  Pa.  Dist.  Rep.  439, 
p.  440. 
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A  mine  foreman  and  a  miner  belong  to  a  distinct  and  separate  class  of  persons 
employed  in  and  about  bituminous  coal  mines ;  and  to  each  of  these  classes 
the  performance  of  special  duties  is  assigned  by  this  act.  For  these  and  other 
reasons  an  acting  mine  foreman  is  not  eligible  for  appointment  as  a  member  of 
the  board  to  examine  applicants  for  certificates  of  qualification  as  mine  foremen, 
assistant  mine  foremen,  and  fire  bosses. 

Mine  examiners,  In  re  (Opinion  of  Attorney  General),  21  Pa.  Dist.  Rep. 
439,  p.  440. 

The  old  board  of  examiners  under  the  act  of  1893  continued  to  hold  examina- 
tions as  therein  provided,  and  from  the  list  certified  by  the  board  the  governor 
continued  to  appoint  inspectors  including  the  four  additional  created  by  this 
act,  until  the  new  examining  board  was  established  in  January,  1913. 

Bituminous  Coal  Mine  Inspectors,  In  re,  39  Pa.  County  Ct.  Rep.  124,  p.  125 
(Opinion  of  Attorney  General). 

METHODS   OF   EXAMINATION— AMENDATORY   ACT. 

LAWS  1915,  P.   706.  JUNE  1,  1915. 

AN  ACT  amending  section  4  of  Article  XIX  of  an  act,  entiled  "An  act,  etc.  (same  as  in 
sec.  1),  providing  that  mine  inspectors  who  have  served  for  eight  years,  and  have 
passed  two  examinations,  shall  be  exempt  from  any  further  examinations  ;  and  provid- 
ing for  their  suspension  or  removal." 

Sec.  1.  Be  it  enacted,  etc. : 

That  section  4  of  Article  XIX  of  an  act,  entitled  "An  act  to  provide  for  the 
health  and  safety  of  persons  employed  in  and  about  the  bituminous  coal  mines 
of  Pennsylvania  and  for  the  protection  and  preservation  of  property  connected 
therewith,"  approved  June  9,  1911,  which  provides:  (here  follows  sec.  4  of  the 
act  of  1911,  see  page  278),  be  amended  to  read  as  follows: 

The  principal  examination  shall  be  in  writing,  and  each  applicant  shall  also 
undergo  an  oral  examination  pertaining  to  explosive  gas,  safety  lamps,  methods 
of  ventilation,  and  mine  management.  The  questions  and  answers  thereto  in 
the  oral  examination  shall  be  reported  verbatim  by  an  expert  stenographer,  and 
typewritten,  fully  to  assist  the  board  in  the  work  of  rating  the  qualifications  of 
the  candidates :  Provided,  That  any  person  who  has  served  as  a  mine  inspector, 
or  continuously  for  eight  years,  and  has  passed  two  consecutive  examinations 
for  the  office  of  mine  inspector,  shall  be  exempt  from  taking  any  further  exami- 
nation, and  shall  continue  in  said  office  without  any  further  examination  unless 
removed  or  suspended,  as  provided  by  article  twenty-one  of  the  act  of  June 
9,  1911  (P.  L.  756),  and  section  4  of  the  act  of  April  14,  1903  (P.  L.  180). 
Any  candidate  who  shall  make  a  general  average  of  at  least  ninety  per 
centum  shall  be  deemed  successful.  The  manuscripts  and  other  papers  of 
all  applicants  in  the  principal  examination,  together  with  the  tally  sheets 
and  the  correct  solution  of  each  question  as  prepared  by  the  examining 
board,  and  also  the  stenographer's  report  of  the  oral  examination,  shall  be  filed 
in  the  department  of  mines.  The  examining  board,  or  at  least  four  members 
thereof,  shall  certify  to  the  governor,  and  also  to  the  department  of  mines,  the 
names  and  percentages  of  all  successful  candidates  who  are  properly  qualified, 
under  the  provisions  of  this  article,  to  fill  the  office  of  inspector.  A  certificate 
of  qualification  prepared  by  the  chief  of  the  department  of  mines  shall  be  issued 
to  each  successful  candidate. 

The  examining  board  shall,  as  soon  as  practicable  after  the  examination,  fur- 
nish to  each  applicant,  on  printed  slips  of  paper,  a  copy  of  all  questions  (oral 
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and  written)  given  at  the  examination,  marked  "solved  right,"  "Imperfect," 
or  "  wrong,"  as  the  case  may  be. 

All  arts  or  parts  of  acts  Inconsistent  herewith  be  and  the  same  are  hereby 
repealed. 

APPROPRIATIONS. 

1887. 
LAWS  1887,   140,  P.    152.  MAY   19,   1887. 

AN  ACT  to  provide  for  (ho  ordinary   expenses  of  the  executive,   judicial,  and   legislative 
departments  of  the  Commonwealth,  etc.      *      *      * 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  following  sums  *  *  *  are  hereby  specifically  appropriated  to  the 
several  objects  hereinafter  named,  for  the  years  commencing  June  1,  1887,  and 
June  1,  1888.     *     *     * 

*  *  *  *  *  *  * 

Sec.  14.     *     *     * 

For  compensation  and  expenses  attending  the  examination  of  candidates  for 
inspectors  of  coal  mines,  mine  foreman  and  mine  boss,  as  provided  by  acts  of 
assembly  relating  thereto,  approved  June  13,  1885,  for  two  years  from  June  1, 
1887,  such  sum  as  may  be  necessary  therefor,  not  exceeding  in  the  aggregate 
of  $10,000. 

1889. 

LAWS  1889,  396,   P.  410.  MAY  29,   1889. 

AN  ACT  to  provide  for  the  ordinary  expenses  of  the  executive,  judicial,  and  legislative 
departments  of  the  Commonwealth,  etc.      *      *      * 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  following  sums  *  *  *  are  hereby  specifically  appropriated  to 
the  several  objects  hereinafter  named,  for  the  years  commencing  June  1,  1889, 
and  June  1,  1890.     *     *     * 

******* 

Sec.  14.     *     *     * 

For  compensation  and  expenses  attending  the  examination  of  candidates  for 
inspectors  of  coal  mines,  mine  foreman,  and  mine  boss,  as  provided  by  acts  of 
assembly  relating  thereto,  approved  June  30,  1885,  for  two  years  from  June  1, 
1889,  such  sum  as  may  be  necessary  therefor,  not  exceeding  in  the  aggregate 
$12,000. 

1891. 

LAWS  1891,    P.   117.  MAY   26,    1891. 

AN   ACT  making  an   appropriation  for   the   payment  of  deficiencies   in   examining  appli- 
cants for  mine  bosses  in  the  bituminous  region. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $125  *  *  *  is  hereby  appropriated  *  *  *  the  same 
to  be  settled  by  the  auditor  general  on  the  presentation  of  proper  vouchers 
from  the  several  examining  boards,  made  in  the  usual  manner. 

LAWS  1891,  261,  P.  275.  JUNE  9,  1891. 

AN  ACT  to  provide  for  the  ordinary  expenses  of  the  executive,  judicial,  and  legislative 
departments  of  the  Commonwealth,  etc.      *      *      * 

Sec.  1.  lie  it  enacted,  etc.: 

That  the  following  sums  be  and  are  hereby  specifically  appropriated  to  the 
several  objects  hereinafter  named  for  the  years  commencing  June  1,  1891,  and 
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June  1,  1802,  and  to  be  paid  out  of  any  moneys  in  the  treasury  not  otherwise 

appropriated. 

******* 

Sec.  14.     *     *     * 

For  compensation  and  expenses  attending  the  examination  of  candidates  for 
inspectors  of  coal  mines,  mine  foreman  and  mine  boss,  as  provided  by  acts  of 
assembly  relating  thereto,  approved  June  13,  1885,  for  two  years  from  June  1, 
1891,  such  sums  as  may  be  necessary  therefor,  not  exceeding  in  the  aggregate 
.$12,000. 

1893. 

LAWS  1893,  300,  P.  315.  JUNE  6,  1893. 

AN  ACT  to  provide  for  the  ordinary  expenses  of  the  executive,  judicial,  and  legislative 
departments  of  the  Commonwealth,  etc.     *      *      * 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  following  sums  *  *  *  are  hereby  specifically  appropriated  to  the 
several  objects  hereinafter  named  for  the  fiscal  years  commencing  June  1,  1893, 
and  June  1,  1894.     *     *     * 

******* 

Sec  14.     *     *     * 

For  compensation  and  expenses  attending  the  examination  of  candidates  for 
inspectors  of  coal  mines,  mine  foreman  and  mine  boss,  as  provided  by  acts  of 
assembly  relating  thereto,  approved  June  13.  1885,  for  two  years,  from  June  1, 
1893,  such  sums  as  may  be  necessary  therefor,  not  exceeding  in  the  aggregate 
the  sum  of  $12,000. 

******* 

1895. 

LAWS  1895,  547,  P.  574.  JULY  3,   1895. 

AN  ACT  to  provide  for  the  ordinary  expenses  of  the  executive,  judicial  and  legislative 
departments  of  the  Commonwealth,  etc.     *      *      * 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  following  sums  *  *  *  are  hereby  specifically  appropriated  to  the 
several  objects  hereinafter  named  for  the  two  fiscal  years  commencing  June  1, 
1895,  and  for  the  payment  of  bills  incurred  and  remaining  unpaid  at  the  close 
of  the  fiscal  year  ending  May  31,  1895,  to  be  paid  out  of  any  moneys  in  the 
treasury  not  otherwise  appropriated. 

******* 

Sec  12.     *     *     * 

For  the  payment  of  the  compensation  and  expenses  attending  the  examina- 
tion of  candidates  for  inspectors  of  coal  mines,  mine  foreman  and  mine  boss  as 
provided  by  acts  of  assembly  relating  thereto,  approved  June  13,  1885,  for  the 
two  fiscal  years  commencing  June  1,  1895,  such  sums  as  may  be  necessary  there- 
for, not  exceeding  in  the  aggregate  the  sum  of  $12,000. 

******* 

1897. 
LAWS  1897,  471,  P.  498.  JULY  30,  1897. 

AN  ACT  to  provide  for  the  ordinary  expenses  of  the  executive,  judicial  and  legislative 
departments  of  the  Commonwealth,  etc.     *     *     * 

Sec  1.  Be  it  enacted,  etc. : 

That  the  following  sums  *  *  *  are  hereby  specifically  appropriated  for 
the  several  objects  hereinafter  named  for  the  two  fiscal  years  commencing  on 
June  1,  1897.     *     *     * 

******* 


. 
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Sec.  12.     *     *     * 

For  the  payment  of  the  compensation  and  expenses  attending  the  examination 

•f  Candidates  for  inspectors  of  coal  mines,  mine  foreman  :m<l  mine  boss  ;ts  pro- 
vided for  by  acts  of  assembly  relating  thereto,  approved  June  L8,  1886,  tor  th<* 
two   fiscal    years   commencing   .lime   1,   1807,    BUCfa    sums    as    may    l>e   nc-essary 

therefor,  not  exceeding  in  the  aggregate  the  sum  of  $12,000. 

******* 

1899. 

LAWS  1899,  364,  P.   388.  MAY  13,   1899. 

AN  ACT  to  provide  for  the  ordinary  expenses  of  the  executive,  judicial,  and   legislative 
departments  of  the  Commonwealth,  etc.      •     •     • 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  following  sums  *  *  *  are  hereby  specifically  appropriated  for 
the  several  objects  hereinafter  named  for  the  two  fiscal  years  commencing 
on  June  1,  1899.     *     *     * 


Sec.    12.     *     *     * 

For  the  payment  of  the  compensation  and  expenses  attending  the  exam- 
ination of  candidates  for  inspectors  of  coal  mines,  mine  foreman,  and  mine 
boss,  as  provided  for  by  acts  of  assembly  relating  thereto,  approved  June  13,  1885, 
for  the  two  fiscal  years  commencing  June  1, 1899,  such  sums  as  may  be  necessary 
therefor,  not  exceeding  in  the  aggregate  the  sum  of  $14,000;  Provided,  how- 
ever, That  no  indebtedness  shall  be  incurred  until  authority  for  the  same  shall 
have  been  granted  by  the  bureau  of  mines  of  the  department  of  internal 
affairs,  and  no  payments  for  expenses  incurred  shall  be  made  under  this  ap- 
propriation until  proper  specifically  itemized  vouchers,  verified  under  oath, 
are  made  and  transmitted  to  the  chief  of  said  bureau,  and  by  him  examined, 
approved  and  certified  to  the  auditor  general. 


1901. 
LAWS  1901,  814,  P.   840.  JULY  18,   1901. 

AN  ACT  to  provide  for  the  ordinary  expenses  of  the  executive,  judicial  and  legislative 
departments  of  the  Commonwealth,  etc.      *     *     • 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  following  sums  *  *  *  are  hereby  specifically  appropriated  to 
the  several  objects  hereinafter  named  for  the  two  fiscal  years  commencing  on 
the  first  day  of  June  1901. 

******* 

Sec.  12.    *    *    * 

For  the  payment  of  the  compensation  and  expenses  attending  the  exam- 
ination of  candidates  for  inspectors  of  coal  mines,  mine  foreman,  and  mine 
boss,  as  provided  for  by  acts  of  assembly  relating  thereto,  approved  June  13, 
1885,  for  the  two  fiscal  years  commencing  June  1,  1901,  such  sums  as  may  be 
necessary  therefor,  not  exceeding  in  the  aggregate  the  sum  of  $10,000. 
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1903. 
LAWS  1903,  502,  P.  530.  MAY  15,  1903. 

AN   ACT  to  provide  for  the  ordinary  expenses  of  the  executive,  judicial  and  legislative 
departments  of  the  Commonwealth,  etc.      *      *      * 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  following  sums  *  *  *  are  hereby  specifically  appropriated  to 
the  several  objects  hereinafter  named  for  the  two  fiscal  years  commencing  on 

June  1,   1903.     *     *     * 

******* 

Sec  12.     *     *     * 

For  the  payment  of  the  compensation  and  expenses  attending  the  examination 
of  candidates  for  inspectors  of  coal  mines,  mine  foremen,  and  fire  bosses,  as 
provided  for  by  acts  of  assembly  relating  thereto,  approved  June  13,  1885,  for 
the  two  fiscal  years  commencing  June  1,  1903,  such  sums  as  may  be  necessary 
therefor,  not  exceeding  in  the  aggregate  the  sum  of  $28,000:  Provided,  That 
no  examination  for  inspectors  of  coal  mines  shall  exceed  in  duration  the  period 
of  thirty  days  in  the  bituminous  districts,  and  twenty  days  in  the  anthracite 
districts,  and  that  no  examination  for  mine  foremen  and  fire  bosses  shall  exceed 
in  duration  the  period  of  fourteen  days  in  the  bituminous  districts,  and  ten 
days  in  the  anthracite  districts,  *  *  *  and  for  the  payment  of  the  defi- 
ciency in  the  salaries  and  expenses  of  examiners  of  mine  inspectors,  mine  fore- 
men, and  fire  bosses,  *  *  *  for  the  two  fiscal  years  ending  May  31,  1903, 
the  sum  of  $9,978.11.     *     *     * 

1905. 
LAWS  1905,   567,   P.  583.  MAY   11,   1905. 

AN  ACT  to  provide  for  the  ordinary  expenses  of  the  executive,  judicial,  and  legislative 
departments  of  the  Commonwealth,  etc.     *     *     * 

Sec  1.  Be  it  enacted,  etc. : 

That  the  following  sums,  or  so  much  thereof  as  may  be  necessary,  be  and  the 
same  are  hereby  specifically  appropriated  to  the  several  objects  hereinafter 
named,  for  the  two  fiscal  years  commencing  on  June  1,  1905,  and  for  the  pay- 
ment of  bills  incurred  and  remaining  unpaid  at  the  close  of  the  fiscal  year  end- 
ing May  31,  1905,  to  be  paid  out  of  any  moneys  in  the  treasury  not  otherwise 
appropriated. 

Sec  2.     *     *     * 

For  the  payment  of  the  compensation  and  expenses  attending  the  examination 
of  candidates  for  inspectors  of  coal  mines,  mine  foreman,  and  fire  bosses,  as 
provided  for  by  acts  of  assembly  relating  thereto,  for  the  two  fiscal  years  com- 
mencing June  1,  1905,  such  sums  as  may  be  necessary  therefor,  not  exceeding 
in  the  aggregate  the  sum  of  $32,500. 

For  the  payment  of  counsel  fees,  for  the  two  fiscal  years  commencing  June 
1,  1905,  the  sum  of  $5,000.     *     *     *     (Approved  for  only  $2,000).     *     *     * 

1907. 

LAWS  1907,  752,  P.  773.  JUNE  14,  1907. 

AN  ACT  to  provide  for  the  ordinary  expenses  of  the  executive,  judicial  and  legislative 
departments  of  the  Commonwealth,  etc.     *     *     * 

Sec  1.  Be  it  enacted,  etc. : 

That  the  following  sums  *  *  *  are  hereby  specifically  appropriated  to 
the  several  objects  hereinafter  named,  for  the  two  fiscal  years  commencing  on 
June  1,  1907,  and  for  the  payment  of  bills  incurred  and  remaining  unpaid  at 
the  close  of  the  fiscal  year  ending  May  31,  1907.     *     *    * 
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Sbc.  2.  *     *     * 

For  the  payment  of  the  compensation  and  expenses  attending  the  examina- 
tion of  candidates  Cor  Inspectors  of  coal  mines,  mine  foremen,  and  fire  bosses, 
as  provided  for  by  nets  of  assembly  relating  thereto,  such  sums  ms  may  be  nec- 
essary therefor,  not  exceeding  In  the  aggregate  the  sum  of  $82,000:  Provided, 
Thai  no  examination  for  Inspectors  of  coal  mines  shall  exceed  In  duration  the 
period  Of  forty  days  in  the  bituminous  districts,  and  the  period  of  twenty  days 
in  the  anthracite  districts.  The  examination  of  mine  foremen,  assistant  mine 
foremen,  in  the  anthracite,  and  the  examination  of  mine  foremen  and  fire 
bosses,  in  the  bituminous  districts,  shall  not  exceed  in  duration  the  period  of 
ten  days.     *     *     * 

1909. 

LAWS  1909,   864,   P.   886.  MAY   15,    1909. 

AN  ACT  to  provide  for  tho  ordinary  expenses  of  the  executive,  judicial,  and  legislative 
departments  of  the  Commonwealth.      *      *      * 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  following  sums  *  *  *  are  hereby  specifically  appropriated  to 
the  several  objects  hereinafter  named,  for  the  two  fiscal  years  commencing 
June  1,  1909,  and  for  the  payment  of  bills  incurred  and  remaining  unpaid 
at  the  clfrse  of  the  fiscal  year  ending  May  31,  1909,  to  be  paid  out  of  any 
moneys  in   the   treasury  not  otherwise  appropriated. 

Sec.  2.     *     *     * 

For  the  payment  of  the  compensation  and  expenses  attending  the  examination 
of  candidates  for  inspectors  of  coal  mines,  mine  foremen,  and  fire  bosses,  as 
provided  for  by  the  acts  of  assembly  relating  thereto,  such  sums  as  may  be 
necessary  therefor,  not  exceeding  in  the  aggregate,  for  two  years,  the  sum  of 
$32,000 :  Provided,  That  no  examination  for  inspectors  of  coal  mines  shall 
exceed  in  duration  the  period  of  forty  days  in  the  bituminous  districts,  and 
the  period  of  twenty  days  in  the  anthracite  districts.  The  examination  of 
mine  foremen,  assistant  mine  foremen,  in  the  anthracite,  and  the  examination 
of  mine  foremen  and  fire  bosses,  in  the  bituminous  districts,  shall  not  exceed 
in  duration  the  period  of  ten  days.     *     *     * 

1911. 

APPROPRIATION  ACTS  1911,  207,  P.  233.  JUNE  14,  1911. 

AN  ACT  to  provide  for  the  ordinary  expenses  of  the  executive,  judicial,  and  legislative 
departments    of    the    Commonwealth,    etc.     *      *      * 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  following  sums  *  *  *  are  hereby  specifically  appropriated  to 
the  several  objects  hereinafter  named,  for  the  two  fiscal  years  commencing 
June  1,  1911,  and  for  the  payment  of  bills  incurred  and  remaining  unpaid 
at  the  close  of  the  fiscal  year  ending  May  31,  1911,  to  be  paid  out  of  any 
moneys  in   the   treasury  not  otherwise  appropriated. 

Sec.  2.     *     *     * 

For  the  payment  of  the  compensation  and  expenses  attending  the  examination 
of  candidates  for  inspection  of  coal  mines,  mine  foremen,  and  fire  bosses,  as 
provided  for  by  the  acts  of  assembly  relating  thereto,  said  sums  as  may  be 
necessary  therefor,  not  exceeding  in  the  aggregate,  for  two  years,  the  sum 
of  $86,000:  Provided,  That  no  examination  for  inspectors  of  coal  mines  shall 
•'I  in  duration  the  period  of  forty  days  in  the  bituminous  districts,  and 
the  period  of  twenty  days  in  the  anthracite  districts.    The  examination  of  mine 
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foremen,  assistant  mine  foremen,  in  the  anthracite,  and  the  examination  of  mine 
foremen  and  fire  bosses  in  the  bituminous  districts  shall  not  exceed  in  duration 
the  period  of  ten  days. 

1913. 

LAWS  1913,  755,  P.  781.  JULY  16,  1913. 

AN  ACT  to  provide  for  the  ordinary  expenses  of  the  executive,  judicial,  and  legislative 

departments  of  the  Commonwealth. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  following  sums  *  *  *  are  hereby  specifically  appropriated  to 
the  several  objects  hereinafter  named,  for  the  two  fiscal  years  commencing 
on  June  1,  1913,  and  for  the  payment  of  bills  incurred  and  remaining  unpaid 
at  the  close  of  the  fiscal  year  ending  May  31,  1913,  to  be  paid  out  of  any 
moneys   in   the   treasury   not  otherwise   appropriated. 

Sec.  2.     *     *     * 

For  the  payment  of  the  compensation  and  expenses  attending  the  examina- 
tion of  candidates  for  inspectors  of  coal  mines,  mine  foremen,  assistant  mine 
foremen,  and  fire  bosses,  as  provided  for  by  the  acts  of  assembly  relating 
thereto,  such  sums  as  may  be  necessary  therefor,  not  exceeding  in  the  aggre- 
gate, for  two  years,  the  sum  of  $32,000:  Provided,  That  no  examination  for 
inspectors  of  coal  mines,  shall  exceed  in  duration  the  period  of  forty  days  in 
the  bituminous  districts,  and  the  period  of  twenty  days  in  the  anthracite  dis- 
tricts ;  and  no  examination  of  mine  foremen,  assistant  mine  foremen,  and  fire 
bosses,  in  the  bituminous  districts,  and  mine  foremen  and  assistant  mine  fore- 
men in  the  anthracite  districts,  shall  exceed  in  duration  the  period  of  ten 
days :  Provided  further,  That  no  indebtedness  shall  be  incurred  until  the 
authority  for  the  same  shall  have  been  granted  by  the  department  of 
mines.     *     *     * 

1915. 

APPROPRIATION  ACTS  1915,  S3,  P.  56.  JUNE  16,  1915. 

AN   ACT   to  provide   for  the  ordinary   expenses  of  the   executive,   judicial,   and   legisla- 
tive   departments    of    the    Commonwealth,    etc.     *     *     * 

Sec  1.  Be  it  enacted,  etc. : 

That  the  following  sums  *  *  *  are  hereby  specifically  appropriated  to 
the  several  objects  hereinafter  named,  for  the  two  fiscal  years  commencing 
June  1,  1915,  and  for  the  payment  of  bills  incurred  and  remaining  unpaid  at 
the  close  of  the  fiscal  year  ending  May  31,  1915,  to  be  paid  out  of  any  moneys 
in  the  treasury  not  otherwise  appropriated. 

Sec.  2.       *     *     * 

For  the  payment  of  the  compensation  and  expenses  attending  the  examination 
of  candidates  for  inspectors  of  coal  mines,  mine  foremen,  assistant  mine  fore- 
men, and  fire  bosses,  as  provided  for  by  the  acts  of  assembly  relating  thereto, 
such  sums  as  may  be  necessary  therefor,  not  exceeding  in  the  aggregate,  for 
two  years,  the  sum  of  $42,500:  Provided,  That  no  examination  for  inspectors 
of  coal  mines,  shall  exceed  in  duration  the  period  of  forty  days  in  the  bitumi- 
nous districts,  and  the  period  of  twenty  days  in  the  anthracite  districts ;  and 
no  examination  of  mine  foremen,  assistant  mine  foremen,  and  fire  bosses,  in 
the  bituminous  districts,  and  mine  foremen  and  assistant  mine  foremen  in  the 
anthracite  districts,  shall  exceed  in  duration  the  period  of  ten  days :  Provided 
further,  That  no  indebtedness  shall  be  incurred  until  the  authority  for  the 
same  shall  have  been  granted  by  the  department  of  mines.  '  (Approved  in  the 
sum  of  $40,000.)     *     *     * 
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1917. 

APPROPRIATION  ACTS   1917,   41,   P.   64.  JULY   16,    1917. 

an  act  to  provide  for  t ii<-  ordinary  expense!  of  the  executive,  Judicial,  and  Legislative 
departments  <>r  the  Commonwealth,  etc.     *     *     * 

Sko.  1.  Be  it  (Miactcd,  etc.: 

That  the  following  sums    *    *    *    are  hereby  specifically  appropriated  to 
the  several  objects  hereinafter  named,  for  the  two  fiscal  years  commencing  on 

June  1,  1017,  and  for  the  payment  of  bills  incurred  and  remaining  unpaid 
at  the  close  of  the  fiscal  year  ending  May  31,  1917,  to  be  paid  out  of  any 
moneys  in  the  treasury  not  otherwise  appropriated. 

Sec  2.     *     *     * 

For  the  payment  of  the  compensation  and  expenses  attending  the  examina- 
tion of  candidates  for  inspectors  of  coal  mines,  mine  foremen,  assistant  mine 
foreman,  and  fire  bossess,  as  provided  for  by  the  acts  of  assembly  relating 
thereto,  such  sums  as  may  be  necessary  therefor,  not  exceeding  in  the  aggre- 
gate, for  two  years,  the  sum  of  $25,000:  Provided,  That  no  examination  for 
inspectors  of  coal  mines  shall  exceed  in  duration  the  period  of  forty  days  in  the 
bituminous  districts,  and  the  period  of  twenty  days  in  the  anthracite  districts ; 
and  no  examination  of  mine  foremen,  assistant  mine  foremen,  and  fire  bosses 
in  the  bituminous  districts,  and  mine  foremen  and  assistant  mine  foremen  in 
the  anthracite  districts,  shall  exceed  in  duration  the  period  of  ten  days :  Pro- 
vided further,  That  no  indebtedness  shall  be  incurred  until  the  authority  for 
the  same  shall  have  been  granted  by  the  department  of  mines. 
125672°— 20 19 


MINERS'  HOME. 

ESTABLISHMENT   AND   REGULATIONS. 

LAWS  1903,  P.  248.  APRIL  22,  1903. 

AN  ACT  to  provide  a  miners'  home  or  homes  for  old,  crippled  and  helpless  employees 
of  the  coal  mines  of  Pennsylvania  ;  for  the  naming  of  trustees,  with  power  to  pur- 
chase land,  erect  buildings  thereon,  and  manage  the  same  ;  the  admission  of  the  wives 
of  such  employees  where  they  have  reached  the  age  of  fifty-five  years  ;  the  conditions 
for  admission  to  such  home  or  homes,  and  the  raising  of  revenue  to  support  it  or  them. 

Sec  1.  Be  it  enacted,  etc. : 

That  a  board  of  five  citizens  of  the  State  of  Pennsylvania,  two  of  whom  shall 
be  selected  from  the  anthracite  regions  of  Pennsylvania,  one  from  the  em- 
ployer and  one  from  the  employee  class;  two  from  the  bituminous  regions  of 
Pennsylvania,  one  from  the  employer  and  one  from  the  employee  class,  and  one 
well  known  sociologist,  shall  be  named  by  the  governor  to  act  as  trustees  for 
the  following  purposes : 

Sec  2.  That  the  said  trustees  are  empowered,  in  the  name  of  the  Miners' 
Home  of  Pennsylvania,  to  purchase  land,  and  erect  buildings  thereon  for  the 
indigent  and  aged  people  who  have  been  employed  in,  around  and  about  the 
mines,  and  for  the  wives  of  such  people,  and  to  do  all  necessary  acts  and  things 
that  may  be  essential  in  establishing  a  home,  within  the  intent  of  this  legisla- 
tion. 

Sec  3.  That  for  the  purpose  of  this  home,  it  shall  be  lawful  for  the  said  trus- 
tees to  enter  into  contracts  with  the  employers  operating  coal  mines  in  Penn- 
sylvania, and  the  employees  in,  around  and  about  the  coal  mines,  for  the  pur- 
pose of  raising  revenue  to  establish  and  maintain  such  home  or  homes. 

Sec  4.  That  all  moneys  raised  by  reason  of  these  contracts  are  to  be  paid 
into  the  State  treasury  of  Pennsylvania,  and  there  held  as  a  special  lund,  sub- 
ject to  the  orders  of  the  trustees. 

Sec  5.  That  after  a  concensus  of  opinion  is  ascertained,  by  and  through  the 
representatives  of  the  laboring  people  and  the  trustees,  as  to  what  amount 
of  money  it  is  advisable  that  each  class  of  laborers  in,  around  and  about  the 
coal  mines  shall  contribute  to  maintain  this  miners'  home  or  homes,  then  the 
trustees  of  such  home  or  homes  shall  have  blanks  prepared  for  the  said  miners 
and  others  working  around  the  coal  mines  to  sign,  whereby  said  employe  shall 
assent  to  the  amount  to  be  collected  from  his  earnings  by  the  said  employer 
and  forwarded  to  the  State  treasurer  of  Pennsylvania. 

Sec  6.  That  after  it  is  determined  between  the  representatives  of  the  em- 
ployers and  the  trustees  what  amount  will  be  contributed  for  each  ton  of  coal 
mined  and  marketed,  then  blanks  for  all  contracts  between  the  trustees  and 
the  employers  are  to  be  furnished  to  the  employers,  whereby  the  employers,  for 
a  period  of  at  least  one  year,  are  to  contract  with  the  trustees  that  they  will 
send  to  the  State  treasurer  quarterly,  the  amount  that  is  agreed  upon  shall  be 
charged  on  each  ton  of  coal,  for  the  miners'  home  or  homes,  and  each  succeeding 
year  such  amount  shall  be  determined  in  the  same  way,  and  new  contracts 
made. 

Sec  7.  That  only  those  are  eligible  to  this  home  who  are,  first,  citizens  of  the 
State  of  Pennsylvania,  and,  second,  who  have  worked  in,  around  and  about 
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tbe  coal  mines  of  Pennsylvania  Cor  a  period  <>f  at  least  Ewenty-flve  years,  and 
have  reached  the  age  of  sixty  years;  unless,  (a)  an  employe  has  been  so 
seriously  injured  in,  around,  and  about  the  mines  as  lo  he  physically  Incapaci- 
tated for  further  Labor,  in  which  evenl  application  can  he  made  In  writing, 
setting  forth  his  physical  condition,  and  such  application  shall  he  sent  to  the 

Becretary  or  one  Of  the  trustees  of  the  said  home;   then   the  said   trustees  shall 

authori/e  the  physician  of  the  miners'  home,  and  one  other,  to  ascertain  the 

condition  of  the  said  applicant;  and  if  it  is  proven  that,  the  injury  has  In- 
capacitated said  applicant,  and  it  is  so  certified  by  the  said  examining  physi- 
cians, then  the  certificate  shall  admit  him  into  the  home;  or,  unless,  (b)  an 
employe  has  become  a  victim  of  what  is  commonly  called  "miner's  asthma  ;" 
tben  such  person  can  apply  to  the  secretary  or  one  of  the  trustees  of  the  said 
home  for  admission  into  tbe  said  borne  because  of  such  affliction ;  whereupon 
the  trustees  shall  name  a  home  physician,  and  one  other,  to  examine  such  ap- 
plicant ;  and  if  it  is  found  tbat  such  applicant  is  suffering  from  said  miner's 
asthma,  in  such  a  way  as  to  physically  incapacitate  him  from  earning  his  liveli- 
hood in  the  mines,  or  otherwise,  and  the  physicians  so  certify,  then  such  cer- 
tificate shall  admit  him  into  tbe  home :  Provided,  That  no  insane,  demented  or 
degenerate  person  shall  be  admitted  into  the  said  home,  and  where  they  are 
already  admitted  and  become  insane,  demented  or  degenerate,  a  board  of  in- 
quiry, composed  of  two  physicians  connected  with  State  sanitariums,  together 
with  the  home  physician,  shall  act  upon  such  case  or  cases ;  and  in  all  such 
case  or  cases,  on  petition  of  tbe  trustees  to  tbe  governor,  he,  tbe  governor, 
shall  then  designate  what  other  two  physicians  from  tbe  State  sanitariums 
shall  act  with  the  home  physician  as  tbe  said  examining  board.  And  when 
such  board  shall  determine  tbat  such  member  of  the  home  is  either  insane, 
demented,  or  degenerate,  then  such  member,  upon  tbe  report  of  the  board,  shall 
be  sent  to  some  State  institution,  as  is  best  suited  for  his  or  her  affliction. 

Sec.  8.  That  the  wives  of  all  tbe  men  who  are  eligible  to  this  home,  by  reason 
of  the  provisions  of  section  seven,  and  who  have. attained  tbe  age  of  fifty-five 
years,  are  eligible  to  live  in  this  home. 

Sec.  9.  That  each  person,  upon  entering  tbe  said  home,  shall  make  an  as- 
signment to  tbe  said  trustees  of  all  his  or  her  personal  and  real  estate,  with 
power  in  the  said  trustees  to  collect  rents,  issues  and  profits  of  all  bis  or  her 
estate;  and  the  said  trustees  and  their  successors  shall  bold  said  property  for 
tbe  following  uses  and  purposes :  first,  the  rents,  issues,  and  profits  to  be  turned 
into  the  State  treasury  for  tbe  common  fund  of  tbe  home  or  homes ;  second,  if 
any  inmate  of  the  home  desires  to  sever  his  or  her  connection  with  the  said 
home,  he  or  she  can  make  application  of  tbe  said  trustees,  and  then  at  the  end 
of  six  months,  if  the  application  is  not  withdrawn,  the  trustees  shall  reconvey 
to  the  said  inmate  the  property  conveyed  to  tbe  trustees.  If,  though,  the  said 
inmate  dies  within  the  said,  six  months,  tben  the  property  is  to  remain  the 
common  property  of  the  borne.  After  the  death  of  any  inmate,  the  trustees 
shall  convert  all  such  person's  real  and  personal  property  into  money,  and 
turn  the  same  into  the  State  treasury  as  part  of  the  miners'  home  fund : 
Provided,  That  one  hundred  and  twenty-five  dollars  of  such  money  or  property 
as  came  through  any  particular  inmate's  estate  shall  be  used  for  his  or  her 
burial,  in  any  such  manner  as  such  inmate  may  have  directed,  or  as  the  nearest 
of  kin  suggest  in  the  event  the  deceased  has  not  given  directions. 

Sec.  10.  That  all  inmates  of  this  home  may  be  as  well  occupied  as  circum- 
stances will  permit,  the  trustees  are  directed  to  buy  sufficient  lands,  from  time 
to  time,  to  be  farmed  by  such  inmates,  and  if  there  is  more  than  enough  farm 
produce  raised  for  use  at  the  home,  then  the  surplus  is  to  be  sold  at  market 
prices,  and  this  profit  is  to  be  used  to  tbe  best  advantage  to  get  such  extras  or 
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necessaries,  either  in  the  way  of  apparel,  edibles,  or  home  comforts,  as  is  deemed 
best  by  the  trustees. 

PRELIMINARY    EXPENSES— APPROPRIATION. 

LAWS  1905,   P.   542.  MAY   11,   1905. 

AN  ACT  to  appropriate  five  thousand  dollars  to  cover  preliminary  expenses  for  a  miners' 
home  or  homes  ;  and  how  the  disbursements  shall  be  made  under  the  direction  of  the 
trustees. 

Sec.  1.  Be  it  enacted,  etc. : 

That  there  shall  be  appropriated,  of  such  moneys  as  are  in  the  State  treasury, 
the  sum  of  $5,000,  subject  to  the  order  of  the  trustees  appointed  by  virtue  of  an 
act  approved  April  22,  1903,  to  provide  a  miners'  home  or  homes  for  old,  help- 
less, and  crippled  employes  of  the  coal  mines  of  Pennsylvania,  to  cover  the 
necessary  expenses  for  the  preliminary  work  to  provide  such  home  or  homes ; 
which  expenses  shall  include  stationery,  the  employment  of  counsel,  traveling 
expenses  of  employes  on  behalf  of  this  miners'  home  project,  and  the  buying 
or  securing  options  on  site  or  sites  for  the  proposed  home  or  homes,  including 
the  cost  of  a  plan  or  plans  for  such  home  or  homes. 

Sec.  2.  That  of  the  moneys  appropriated,  only  such  money  shall  be  paid  out 
by  the  State  treasurer  as  shall  be  duly  attested  on  vouchers  signed  by  a  majority 
of  the  trustees,  at  a  meeting  of  the  trustees,  specifying  for  what  purpose  the 
moneys  are  expended. 

(Approved  for  $2,500  only.) 
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MINERS'  HOSPITALS. 

ANTHRACITE  COAL  REGION. 

AID  IN  ERECTION  OF  ANTHRACITE  HOSPITAL. 

LAWS  1874,  P.  219.  MAY  20,  1874. 

AN   ACT   to   aid   in   the  erection   and    maintenance   of   the   Anthracite   Hospital   of 

Pennsylvania. 

Sec.  1.  Be  it  enacted,  etc. : 

That  whenever  it  shall  be  certified  to  the  satisfaction  of  the  governor  of  this 
Commonwealth  that  the  application  for  charter  of  the  Anthracite  Hospital 
Association  of  Pennsylvania  now  pending  in  the  court  of  common  pleas  of 
Schuylkill  County  has  been  granted  by  said  court  and  that  the  sum  of  $15,000 
of  the  funds  of  said  association  has  been  actually  invested  in  the  purchase  of 
the  grounds  or  the  erection  of  the  necessary  buildings  for  a  hospital  for  the 
gratuitous  care  and  cure  of  persons  injured  in  the  mines  or  in  the  transporting 
of  coal  over  the  railroads  of  this  Commonwealth,  he  shall  certify  the  same  to 
the  State  treasurer,  who  shall  upon  such  certification  pay  to  the  order  of  the 
president  and  trustees  of  said  Anthracite  Hospital  Association,  out  of  any 
moneys  in  the  treasury  not  otherwise  appropriated,  the  sum  of  $15,000,  to  be 
used  by  said  president  and  trustees  for  the  purposes  hereinbefore  specified. 

STATE  HOSPITAL  FOR  INJURED  PERSONS. 

Fountain  Springs   (near  Ashland). 
(Schuylkill  County.) 

LAWS  1879,  P.   157.  JUNE   11,    1879. 

AN  ACT  to  provide  for  the  selection  of  a  site  and  erection  of  a  State  hospital  for 
injured  persons,  to  be  located  in  the  counties  of  Schuylkill,  Carbon,  Dauphin,  Northum- 
berland and  Columbia,  to  be  called  the  State  Hospital  for  Injured  Persons  of  the 
Anthracite  Coal  Region,  and  for  the  management  of  the  same,  and  making  an  appro- 
priation therefor. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  governor  shall  appoint  six  commissioners  to  select  a  site  and  build  a 
hospital  for  injured  persons,  to  be  located  in  the  anthracite  coal  region,  embrac- 
ing the  counties  of  Schuylkill,  Carbon,  Northumberland,  Columbia  and  Dauphin, 
two  of  said  commissioners  to  be  chosen  from  the  county  of  Schuylkill  and  one 
from  each  of  the  other  counties  embraced  within  the  said  anthracite  coal  region 
aforesaid,  who  shall  serve  without  compensation. 

Sec  2.  Said  commissioners  shall  select,  within  four  months  of  the  date  of 
their  appointment,  a  tract  of  land  within  the  said  counties. 

Skc.  3.  Said  tract  of  land  so  selected  shall  be  approved  by  the  governor  in 
writing,  and  the  deed  for  the  same  shall  be  taken  in  the  name  of  the  Common- 
wealth, in  fee,  for  any  land  donated  for  the  purpose  aforesaid. 

Sec.  4.  The  commissioners  shall  adopt  such  plan  for  said  hospital  as  shall 
involve  an  expenditure,  exclusive  of  the  land,  of  not  over  sixty  thousand  dollars 
when  completed :  Provided,  That  the  plan  of  the  building  shall  be  approved  by 
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the  board  of  public  charities :  Provided  further,  That  the  land  before  provided 
for  shall  be  donated. 

Sec.  5.  The  said  commissioners  shall  have  power  to  fix  the  salary  of  the 
superintendent  of  construction,  and  of  such  other  persons  as  they  may  think 
necessary  to  employ  in  order  to  secure  the  proper  and  economical  construction  of 
the  buildings:  Provided,  That  the  total  expense  of  said  buildings  shall  not  ex- 
ceed sixty   thousand  dollars. 

Sec.  6.  To  enable  the  commissioners  to  make  necessary  preparations  for 
the  erection  of  the  buildings  herein  provided  for,  the  sum  of  thirty  thou- 
sand dollars  is  hereby  appropriated  annually  for  the  years  1880  and  1881,  to 
be  drawn  from  the  treasury  as  may  be  required  in  the  erection  of  buildings 
herein  before  described,  on  warrants  signed  by  the  chairman  of  the  commis- 
sion and  countersigned  by  the  president  or  general  agent  of  the  board  of  public 
charities. 

Sec  7.  Said  commissioners  shall  proceed  to  erect  said  buildings  and  complete 
the  same,  at  as  early  a  period  as  possible  compatible  with  the  economical,  sub- 
stantial and  skillful  execution  of  the  work,  and  shall  make  report  to  the  board 
of  public  charities  of  the  amount  of  money  expended  by  them  and  of  the  prog- 
ress made  in  the  erection  of  the  buildings,  semiannually  at  least,  and  oftener 
if  so  required  by  said  board. 

Sec  8.  The  said  commissioners,  upon  the  completion  of  said  hospital,  shall 
surrender  their  trust  to  a  board  of  managers,  to  consist  of  nine  members,  to 
be  appointed  by  the  governor  from  the  counties  named  in  the  first  section  of 
this  act;  said  managers  or  trustees  shall  be  a  body  politic  or  corporate,  by 
the  name  and  style  of  The  Trustees  of  the  State  Hospital  for  Injured  Persons 
of  the  Anthracite  Coal  Region  of  Pennsylvania ;  they  shall  serve  without  com- 
pensation, and  shall  manage  and  direct  the  concerns  of  the  institution,  and 
make  all  necessary  by-laws  and  regulations  not  inconsistent  with  the  con- 
stitution and  laws  of  the  Commonwealth. 

Sec  9.  That  this  hospital  shall  be  specially  devoted  to  the  reception,  care  and 
treatment  of  injured  persons,  and  that  in  the  order  of  admission  this  class 
shall  have  precedence  over  paying  patients. 

Sec  10.  That  the  governor,  judges  of  the  several  courts  of  record  of  this 
Commonwealth,  and  members  of  the  legislature,  shall  be  ex  officio  visitors  of 
the  institution. 

DONATIONS— SUPPLEMENT. 
LAWS  1887,  P.  135.  MAY  19,  1887. 

A  SUPPLEMENT  to  an  act,  entitled  "An  act  to  provide  for  his  selection  of  a  site  and 
erection  of  a  State  hospital  for  injured  persons,  to  be  located  in  the  counties  of 
Schuylkill,  Carbon,  Dauphin,  Northumberland  and  Columbia,  to  be  called  the  State 
Hospital  for  Injured  Persons  of  the  Anthracite  Coal  Region,  and  for  the  manage- 
ment of  the  same,  and  making  an  appropriation  therefor,"  approved  June  11,  1879  ; 
also  amending  section  nine  of  said  act. 

Sec.   1.  Be   it   enacted,   etc. : 

That  it  shall  be  lawful  for  the  trustees  of  said  hospital  to  receive  con- 
tributions or  donations  from  any  person,  firm  or  corporation  offering  to  con- 
tribute or  donate  any  money,  or  other  valuable  consideration,  whether  by  will, 
deed,  gift  or  otherwise,  to  aid  in  the  support,  maintenance,  and  for  improving 
the  property  of  said  hospital:  Provided,  That  the  proceeds  of  all  contribu- 
tions or  donations  received  by  the  said  trustees,  under  the  provisions  of  this 
section,  shall  be  specially  appropriated  for  the  purpose  herein  stated:  Pro- 
vided further,  That  an  itemized  statement  of  the  same,  showing  the  whole 
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amount  Of  money  received  by  I  he  said  trustees,  under  the  provisions  of  this  sec- 
tion, and  the  name  or  names  of  any  person,  linn  or  Corporation  Contributing 
or  donating  the  same,  together  With  an  itemized  statement  of  the  expenditures 
Of   said    money,   shall   he   made  quarterly,    under   oath,    to    the   auditor   general, 

the  same  as  statements  for  state  appropriations  are  now  required  by  law. 

Sec.  2.  The  trustees  of  said  hospital  may,  from  time  to  time,  charge  any 
patient,  other  than  those  of  the  classes  named  in  section  three  of  this  act,  an 
amount  sufficient  to  cover  the  cost  of  treatment:  Provided  however,  That 
paying  patients  shall  not  be  admitted  to  said  hospital  to  the  exclusion  of  the 
classes  named  in  said  section  three  of  this  act. 

Sec.  3.  That  section  nine  of  said  act,  which  reads  as  follows:  "That  this  hos- 
pital shall  be  specially  devoted  to  the  reception,  care  and  treatment  of  injured 
persons,  and  that,  in  the  order  of  admission,  this  class  shall  have  precedence 
over  paying  patients,"  be  and  the  same  is  hereby  amended  so  as  to  read  as 
follows :  This  hospital  shall  be  specially  devoted  to  the  reception,  care  and 
treatment  of  injured  persons,  and,  in  the  order  of  admission,  priority  shall  be 
given  as  follows:  First,  to  persons  employed  in  and  about  the  coal  mines; 
second,  to  persons  employed  on  or  about  the  railroads;  third,  to  persons  em- 
ployed in  or  about  the  workshops  and  to  such  laboring  men  as  the  trustees  of 
said  hospital  may  deem  proper  to  admit:  Provided,  further,  That  the  classes 
herein  stated  have  precedence  over  paying  patients." 

PATIENTS   ADMITTED— SUPPLEMENT. 

LAWS  1909,  P.  139.  APRIL  23,   1909. 

AN  ACT  to  amend  an  act  entitled  "  An  act,"  etc.  (same  as  in  sec.  1),  and  providing  that, 
in  addition  to  injured  persons,  any  patients,  except  those  suffering  from  contagious 
diseases,  may  be  admitted  and  treated. 

Sec.  1.  Be  it  enacted,  etc. : 

That  section  nine  of  an  act,  entitled  "An  act  to  provide  for  the  selection  of  a 
site  and  erection  of  a  State  hospital  for  injured  persons,  to  be  located  in  the 
counties  of  Schuylkill,  Carbon,  Dauphin,  Northumberland,  and  Columbia,  to  be 
called  the  State  Hospital  for  Injured  Persons  of  the  Anthracite  Coal  Region, 
and  for  the  management  of  the  same,  and  making  an  appropriation  therefor," 
approved  June  11,  1879,  which  reads  as  follows:  (here  follows  sec.  9  of  the 
original  act  of  1897,  see  original  ace.  Seep.  294),  *  *  *  be  and  the  same  is 
hereby  amended  to  read  as  follows: 

Sec.  9.  That  this  hospital  shall  be  especially  devoted  to  the  reception,  care, 
and  treatment  of  injured  persons,  and  that,  in  the  order  of  admission,  this  class 
shall  have  precedence  over  paying  patients :  Provided,  That  any  patients,  except 
those  suffering  from  a  contagious  disease,  may  be  received,  cared  for,  and 
treated,  whenever  the  facilities  of  the  hospital  are  sufficient  to  accommodate 
such  patients. 

APPROPRIATIONS. 

1881. 

LAWS  1881,  P.  145.  JUNE  29,  1881. 

AN  ACT  making  an  appropriation  for  the  hospital  for  injured  persons  of  the  anthracite 

coal  region. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  ten  thousand  dollars,  in  quarterly  payments  commencing 
June  1,  1881,  is  hereby  appropriated,  and  the  State  treasurer  directed  to  pay 
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the  same,  to  the  commissioners  appointed  to  build  a  hospital  for  injured  persons 
in  the  live  counties  of  the  anthracite  coal  region,  approved  June  11,  1879,  to 
enable  the  said  commissioners  to  pay  for  the  grading  and  excavating  grounds, 
in  addition  to  the  cost  of  the  building,  they,  the  said  commissioners,  were  em- 
powered to  locate  and  build  by  the  above  mentioned  act ;  also,  for  furnishing 
and  maintaining  the  said  hospital,  the  further  sum  of  six  thousand  dollars  for 
the  year  1881,  and  six  thousand  dollars  for  the  year  1882. 

1883. 

LAWS  1883,  P.   181.  JULY  5,   1883. 

AN  ACT  making  an  appropriation  to  pay  the  debt  contracted  in  finishing  the  main  build- 
ing and  necessary  outbuildings  of  the  State  Hospital  for  Injured  Persons,  of  the  Anthra- 
cite Coal  Region,  of  Pennsylvania,  for  grading  and  fencing  the  grounds,  for  furnishing 
the  hospital  and  outbuildings,  and  for  the  maintenance  of  the  same. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  following  sums  be  and  are  hereby  specifically  appropriated  to  the 
State  Hospital  for  Injured  Persons  of  the  Anthracite  Coal  Region,  for  the  years 
commencing  June  1,  A.  D.  1883,  and  1884,  to  be  paid  in  quarterly  installments, 
except  the  sum  appropriated  for  the  payment  of  the  debt  already  contracted, 
and  the  sum  for  furnishing  the  hospital  and  outbuildings,  out  of  any  money  in 
the  treasury,  not  otherwise  appropriated.  For  the  payment  of  the  debt  con- 
tracted by  the  board  of  trustees  in  completing  the  main  building,  and  erecting 
necessary  outbuildings,  $15,000,  for  fencing  and  grading  the  grounds  of  the 
hospital,  $6,000,  for  furnishing  the  hospital  and  outbuildings,  for  surgical  in- 
struments and  hospital  equipment,  $15,000,  for  salaries  of  officers  and  employees, 
and  for  the  support  and  maintenance  of  the  institution  for  the  year  commencing 
June  1  A.  D.  1883,  $20,000,  for  the  salaries  of  officers  and  employees,  and  for 
the  support  and  maintenance  of  the  institution  for  the  year  commencing  June  1, 
A.  D.  1884,  $20,000.     *     *     * 

1885. 
LAWS  1885,   P.   271.  JULY  9,   1885. 

AN  ACT  making  appropriations  for  the  State  Hospital  for  Injured  Persons  of  the  Anthra- 
cite Coal  Regions  of  Pennsylvania. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  following  sums  be  and  are  hereby  specifically  appropriated  to  the 
State  Hospital  for  Injured  Persons  of  the  Anthracite  Region  of  Pennsylvania, 
for  the  year  commencing  June  1,  1885,  and  for  the  year  commencing  June  1, 
1886,  to  be  paid  in  equal  quarterly  installments.     *     *     * 

For  salaries  of  officers  and  employees  and  for  the  support  and  maintenance 
of  the  institution,  for  the  year  commencing  June  1,  1885,  $30,000.  And  for 
salaries  of  officers  and  employees  and  for  the  support  and  maintenance  of  the 
institution,  for  the  year  commencing  June  1,  1886,  $30,000:  Provided,  That  the 
trustees  of  said  institution  shall  make  under  oath  a  quarterly  report  to  the 
auditor  general  of  the  Commonwealth,  containing  an  itemized  statement  of 
the  expenses  of  the  institution,  showing  the  amount  of  provisions,  articles,  etc., 
furnished  the  institution,  the  price  paid  and  the  name  of  the  person  or  persons 
furnishing  the  same  and  the  date  on  which  the  same  were  furnished  during 
the  previous  quarter,  and  unless  such  itemized  report  is  made  and  approved 
by  both  the  auditor  general  and  State  treasurer,  the  State  treasurer  is  hereby 
directed  not  to  pay  any  more  money  to  said  institution  until  such  report  is 
made  and  approved  as  aforesaid:     *     *     * 
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1887. 
LAWS  1887,  P.  360.  JUNE  6,   1887. 

AN  ACT  making  appropriations  for  the  State  IIospK.il  lor  Injured  Persons  of  tin:  Antlira 

Cite   <'<>:il    Regions  <<t    Pennsylvania. 

Skc.  1.  Be  it  enacted,  etc. : 

That  the  following  sums  be  and  are  hereby  specifically  appropriated  to  the 
State  Hospital  lor  Injured  Persona  of  the  Anthracite  Coal  Regions  of  Pennsyl- 
vania, for  the  year  commencing  June  1,  1887,  and  for  the  year  commencing 
June  1,  1888,  to  be  paid  in  equal  quarterly  installments,  except  for  the  sums 
appropriated  for  the  erection  and  construction  of  a  boiler  house  and  improve- 
ments in  the  heating  apparatus,  and  for  the  erection  of  a  laundry  and  equipping 
the  same,  for  grading,  improving  and  planting  the  grounds,  for  furniture,  beds, 
bedding,  and  renewal  of  the  same,  for  repairs  and  improvements  to  the  build- 
ing, for  horses,  harness,  and  enlarging  the  stable,  for  the  erection  of  lightning 
rods,  for  insurance  on  the  building,  out  of  any  money  in  the  treasury  not  other- 
wise appropriated.  (Total  of  sums  appropriated,  $100,185.)  (Approved  in 
the  sum  of  $86,400.) 

1889. 

LAWS  1889,   P.   376.  MAY  25,    1889. 

AN  ACT  making  an  appropriation  to  the  State  Hospital  for  Injured  Persons  of  the  Anthra- 
cite Coal  Regions  for  the  salaries  of  officers,  support  and  maintenance  and  for  repairs 
and  improvements  to  the  building. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  following  sums  be  and  are  hereby  specifically  appropriated,  payable 
in  quarterly  installments,  to  the  State  Hospital  for  Injured  Persons  of  the 
Anthracite  Coal  Regions  of  Pennsylvania  at  Ashland,  out  of  any  money  in  the 
treasury  not  otherwise  appropriated. 

For  salaries  of  officers  and  employees  and  for  support  and  maintenance  of 
the  institution  for  the  year  commencing  June  1,  1889,  $32,000. 

For  salaries  of  officers  and  employees  and  for  support  and  maintenance  of 
the  institution  for  the  year  commencing  June  1,  1890,  $32,000.     *     *     * 

This  hospital  is  constructed  and  has  been  furnished  and  conducted  too 
much  as  an  establishment  for  a  superintendent  with  a  hospital  attached.  The 
policy  should  be,  and  it  is  hoped  will  be  reversed,  and  if  it  is  the  appropria- 
tions herein  made  will  be  amply  sufficient  for  all  the  needs  of  the  institution 
and  for  making  all  necessary  repairs  and  improvements  and  purchasing  any 
additional  horses  and  vehicles  which  may  be  needed  for  strictly  hospital 
purposes. 

1891. 

LAWS  1891,  P.  383.  JUNE  22,  1891. 

AN   ACT  making  an  appropriation   for  the   State   Hospital   for  Injured   Persons  of  the 
Anthracite  Coal  Regions  of  Pennsylvania. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  following  sums  be  and  are  hereby  specifically  appropriated  to  the 
State  Hospital  for  Injured  Persons  of  the  Anthracite  Coal  Regions  of  Pennsyl- 
vania, for  the  year  commencing  June  1,  1891,  and  for  the  year  commencing 
June  1,  1892,  to  be  paid  in  equal  quarterly  installments.     *     *     * 

For  salaries  of  officers  and  employees,  and  for  the  support  and  maintenance 
of  the  institution  for  the  year  commencing  June  1,  1891,  $32,000,  and  for  sala- 
ries of  officers  and  employes  and  for  the  support  and  maintenance  of  the  insti- 
tution for  the  year  commencing  June  1,  1892,  $32,000.     *     *     * 
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1893. 
LAWS  1893,  P.  253.  JUNE  2,  1893. 

AN   ACT   making  an   appropriation   to   the   State   Hospital   for   Injured    Persons   of   the 
Anthracite  Coal  Region  of  Pennsylvania,  near  Ashland. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  following  sums  *  *  *  be  and  are  hereby  specifically  appropri- 
ated to  the  State  Hospital  for  Injured  Persons  of  the  Anthracite  Coal  Region 
of  Pennsylvania  for  the  two  fiscal  years  commencing  June  1,  1893.     *     *     * 

For  salaries  of  officers  and  employees  and  for  the  support  and  maintenance  of 
the  institution  for  the  two  fiscal  years  commencing  June  1,  1893,  $64,000.  *  *  * 


1895. 
LWS  1895,  P.  464.  JULY  3,  1895. 

AN  ACT  making  an  appropriation  to  the  trustees  of  the  State  Hospital  for  the  Injured 
Persons  of  the   Anthracite  Region   of  Pennsylvania,  near   Ashland. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $67,000  *  *  *  is  hereby  specifically  appropriated  to  the 
trustees  of  the  State  Hospital  for  Injured  Persons  in  the  Anthracite  Coal  Region 
of  Pennsylvania  for  the  two  fiscal  years  beginning  June  1,  1895,  for  the  follow- 
ing purposes,  namely : 

For  the  salaries  of  officers  and  employees  and  for  the  support  and  mainte- 
nance of  the  institution,  the  sum  of  $66,000.     *     *     * 

(For  insurance,  equipment,  and  improvements,  the  sum  of  $17,000.) 

1897. 

LAWS  1897,  P.  414.  JULY  26,  1897. 

AN  ACT  making  an  appropriation  to  the  trustees  of  the  State  Hospital  for  Injured 
Persons  of  the  Anthracite  Coal  Recrion  of  Pennsylvania,  at  Fountain  Springs,  near 
Ashland,  Schuylkill  County,  Pennsylvania. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $70,000  *  *  *  be  and  the  same  is  hereby  specifically 
appropriated  to  the  trustees  of  the  State  Hospital  for  Injured  Persons  in  the 
Anthracite  Coal  Region  of  Pennsvlvania  for  the  two  fiscnl  years  beginning 
June  1,  1897,  for  the  salaries  of  officers  and  employees  and  for  the  support  and 
maintenance  of  the  institution.     *     *     * 

1899. 
LAWS  1899,  P.  338.  MAY  12,  1899. 

AN  ACT  making  an  appropriation  to  the  trustees  of  the  State  Hospital  for  Injured 
Persons  of  the  Anthracite  Coal  Region  of  Pennsylvania  at  Fountain  Springs,  near 
Ashland,   Schuylkill   County. 

Sec.  1.  Be  it  enacted,  etc.: 

That  the  following  sums,  or  so  much  thereof  as  may  be  necessary,  be  and 
the  same  are  hereby  specifically  appropriated  to  the  trustees  of  the  State 
Hospital  for  Injured  Persons  in  the  Anthracite  Coal  Region  of  Pennsylvania, 
for  the  two  fiscal  years  beginning  June  1,  1891,  for  the  following  purposes, 
namely : 

For  salaries  of  officers  and  employees  and  for  the  support  and  maintenance 
of  the  institution,  the  sum  of  $80,000.     *     *     * 
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1901. 

LAWS  1901,   P.   735.  JULT   18,    1901. 

AN  act  making  an  appropriation  to  the  trnateei  of  th<>  st:it<-   Hospital   for  injured 

IVrsons   of   the   Anthracite'  Coal    Region!   of   Pennsylvania,   at    Fountain    Spring!,    Deal 

Ashland,   Schuylkill   County. 

Sec.  l.  Be  it  enacted,  etc. : 

That  the  following  Bums,  *  *  *  he  and  the  same  is  hereby  specifically 
appropriated  to  the  trustees  of  the  State  Hospital  for  Injured  Persona  of  the 
Anthracity  Coal  Regions  or  Pennsylvania,  at  Fountain  Springs,  near  Ashland, 
Schuylkill  County,  for  the  two  fiscal  years  beginning  June  1,  1901,  for  the 
following  purposes,  namely : 

For  the  salaries  of  officers  and  employees  and  for  the  support  and  maintenance 
of  the  institution,  the  sum  of  $80,000.     *     *     * 

1903. 
LAWS  1903,  P.   439.  MAY  15,   1903. 

AN  ACT  making  an  appropriation  to  the  trustees  of  the  State  Hospital  for  Injured 
Persons  of  the  Anthracite  Coal  Regions  of  Pennsylvania,  at  Fountain  Springs,  near 
Ashland,   Schuylkill  County,  Pennsylvania. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  following  sums  of  money,  or  so  much  thereof  as  may  be  necessary, 
be  and  the  same  are  hereby  specifically  appropriated  to  the  trustees  of  the 
State  Hospital  for  Injured  Persons  of  the  Anthracite  Coal  Region  of  Pennsylvania, 
at  Fountain  Springs,  near  Ashland,  Schuylkill  County,  for  the  two  fiscal  years 
beginning  June  1,  1903,  for  the  following  purposes,  namely : 

For  the  salaries  of  officers  and  employees  and  for  the  support  and  maintenance 
of  the  institution,  the  sum  of  $90,000.     *     *  '  * 

1905. 

LAWS  1905,  P.  411.  MAY  11,  1905. 

AN  ACT  making  an  appropriation  to  the  trustees  of  the  State  Hospital  for  Injured 
Persons  of  the  Anthracite  Coal  Regions  of  Pennsylvania,  at  Fountain  Springs,  near 
Ashland,   Schuylkill  County,  Pennsylvania. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  following  sums  of  money,  *  *  *  be  and  the  same  are  hereby 
specifically  appropriated  to  the  trustees  of  the  State  Hospital  for  Injured  Per- 
sons of  the  Anthracite  Coal  Region  of  Pennsylvania,  at  Fountain  Springs,  near 
Ashland,  Schuylkill  County,  for  the  two  fiscal  years  beginning  June  1, 
1905.     *     *     * 

Total  appropriated  $189,605.62. 

1907. 
LAWS  1907,   P.   531.  JUNE  13,   1907. 

AN  ACT  making  an  appropriation  to,  etc.    (same  as  in  sec.   1). 
Sec  1.  Be  it  enacted,  etc. : 

That  the  following  sums  of  money,  *  *  *  are  hereby  specifically  ap- 
propriated to  the  trustees  of  the  State  Hospital  for  Injured  Persons  of  the 
Anthracite  Coal  Region  of  Pennsylvania,  at  Fountain  Springs,  near  Ashland, 
Schuylkill  County,  for  the  two  fiscal  years  beginning  June  1,  1907,  for  the  fol- 
lowing purposes,  namely: 

For  maintenance,  for  the  year  beginning  June  1,  1907,  $70,000. 
lor  maintenance,  for  the  year  beginning  June  1,  1908,  $70,000. 

(For  repairs,  equipments,  etc.,  total  $47,000.) 

*  ****** 
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1909. 

LAWS  1909,  P.   814.  MAY  13,   1909. 

AN  ACT  making  an  appropriation  to  the  trustees  of  the  State  Hospital  for  Injured  Per- 
sons of  the  Anthracite  Coal  Region  of  Pennsylvania,  at  Fountain  Springs,  near  Ash- 
land, Schuylkill  County,  Pennsylvania. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  following  sum  of  money  ($183,000.00)  *  *  *  is  hereby  specifically 
appropriated  to  the  trustees  of  the  State  Hospital  for  Injured  Persons  of  the 
Anthracite  Coal  Region  of  Pennsylvania,  at  Fountain  Springs,  near  Ashland, 
Schuylkill  County,  for  the  two  fiscal  years  beginning  June  1,  1909.     *     *     * 

1911. 

APPROPRIATIONS  ACTS  1911,  P.   192.  JUNE  IS,  1911. 

AN  ACT  making  an  appropriation  to  the  trustees  of  the  State  Hospital  for  Injured  Per- 
sons of  the  Anthracite  Coal  Region  of  Pennsylvania,  at  Fountain  Springs,  near  Ash- 
land,  Schuylkill  County,  Pennsylvania. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  following  sums  of  money,  *  *  *  are  hereby  specifically  ap- 
propriated to  the  trustees  of  the  State  Hospital  for  Injured  Persons  of  the 
Anthracite  Coal  Region  of  Pennsylvania,  at  Fountain  Springs,  near  Ashland, 
Schuylkill  County,  Pennsylvania,  for  the  two  fiscal  years  beginning  June  1, 
1911.     *     *     * 

(Total,   $190,019.33   for   maintenance,   indebtedness,    and    repairs.) 

1913. 

LAWS  1913,  P.  1329.  JULY  25,  1913. 

AN  ACT  making  an  appropriation  to  the  trustees  of  the  State  Hospital  for  Injured  Per- 
sons of  the  Anthracite  Coal  Region  of  Pennsylvania,  at  Fountain  Springs,  near  Ash- 
land, Schuylkill  County,  Pennsylvania. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $260,887.71  *  *  *  is  hereby  specifically  appropriated  to 
the  trustees  of  the  State  Hospital  for  Injured  Persons  of  the  Anthracite  Coal 
Region  of  Pennsylvania,  at  Fountain  Springs,  near  Ashland,  Schuylkill  County, 
Pennsylvania,  for  the  two  fiscal  years  beginning  June  1,  1913.  *  *  *  (Ap- 
proved in  the  sum  of  $227,887.71.)     (For  maintenance  and  deficit.) 

1915. 

APPROPRIATION  ACTS   1915,  P.  170.  JUNE  18,  1915. 

AN  ACT  making  an  appropriation  to  the  trustees  of  the  State  Hospital  for  Injured  Persons 
of  the  Anthracite  Coal  Region  of  Pennsylvania,  at  Fountain  Springs,  near  Ashland, 
Schuylkill  County,  Pennsylvania. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $252,500  *  *  *  is  hereby  specifically  appropriated  to  the 
trustees  of  the  State  Hospital  for  Injured  Persons  of  the  Anthracite  Coal  Region 
of  Pennsylvania,  at  Fountain  Springs,  near  Ashland,  Schuylkill  County,  Penn- 
sylvania, for  the  two  fiscal  years  beginning  June  1,  1915.  *  *  *  (For  mainte- 
nance, equipment,  improvements,  etc.)     (Approved  in  the  sum  of  $204,500.) 


MINKK.s'    HOSPITALS.  oOJ 

1917. 
APPROPRIATION  ACTS   1917,   P.   2G8.  JULY   25,    1917. 

AN  ACT  making  an  appropriation  to  the  trustees  of  the  stnto  Hospital  tot  injured  Per- 
sons of  the  Anthracite  Coal  Region  of  Pennsylvania,  at  Fountain  Springs,  near  Ash- 
land, Schuylkill  County,  Pennsylvania. 

Sbc.  l.  Be  it  enacted,  etc.: 

That  the  sum  of  $248,500    *    *    *    is  hereby  specifically  appropriated  to  the 

trustees  of  the  State  Hospital  for  Injured  Persons  of  the  Anthracite  Coal  Region 
of  Pennsylvania,  located  at  Fountain  Springs,  near  Ashland,  Schuylkill  County, 
Pennsylvania. 

For  the  purpose  of  maintenance  for  the  two  fiscal  years  beginning  June  1, 
1917,  the  sum  of  $224,000.     *     *     * 

For  the  purpose  of  deficit  in  maintenance  for  the  two  fiscal  years  ending  May 
81,  1917,  the  sum  of  $15,000.     *     *     * 

For  motor-ambulance,  the  sum  of  $2,500.     *     *     * 

For  the  purpose  of  erecting  an  isolation  ward,  the  sum  of  $7,000.     *     *     * 
******* 

HAZLETON". 

MIDDLE  COAL  FIELD— ESTABLISHMENT. 

LAWS  1887,  P.   399.  JUNE  14,   1887. 

AN  ACT  to  provide  for  the  selection  of  a  site  and  erection  of  a  State  Hospital  for  injured 
persons,  to  be  located  at  or  near  Hazleton,  in  the  County  of  Luzerne,  to  be  called  the 
State  Hospital  for  Injured  Persons  of  the  Middle  Coal  Field,  and  for  the  management  of 
the  same,  and  making  an  appropriation  therefor. 

Sec.  l.  Be  it  enacted,  etc. : 

That  the  governor  shall  appoint  six  commissioners  to  select  a  site  and  build  a 
hospital  for  injured  persons,  to  be  located  at  or  near  Hazleton,  in  the  anthracite 
middle  coal  field,  embracing  lower  Luzerne  County,  part  of  Schuylkill  County, 
and  Carbon  County,  four  of  said  commissioners  to  be  chosen  from  lower  Luzerne 
County  and  two  from  Carbon  County  in  the  middle  coal  field  aforesaid,  who 
shall  serve  without  compensation. 

Sec.  2.  Said  commissioners  shall  select,  within  four  months  after  the  date  of 
their  appointment,  a  tract  of  land  at  or  near  Hazleton,  in  Luzerne  County 
aforesaid. 

Sec.  3.  Said  tract  of  land,  so  selected,  shall  be  approved  by  the  governor  in 
writing,  and  the  deed  for  the  same  slmll  be  taken  in  the  name  of  the  Common- 
wealth, in  fee,  for  any  lands  donated  for  the  purpose  aforesaid. 

Sec.  4.  The  said  commissioners  shall  adopt  such  plan  for  said  hospital  as  shall 
involve  an  expenditure  for  erection,  exclusive  of  the  land,  of  not  over  sixty 
thousand  dollars,  when  completed :  Provided,  That  the  plan  of  such  building  or 
buildings  shall  be  approved  by  the  board  of  public  charities:  Provided  further, 
That  the  land  necessary  for  such  purpose  shall  be  donated. 

Sec.  5.  That  said  commission  shall  have  power  to  employ  and  fix  the  compen- 
sation of  the  superintendent  of  construction,  and  such  other  persons  as  they  may 
think  necessary  to  employ  to  secure  the  proper  and  economical  construction  of 
said  building  or  buildings:  Provided,  That  the  total  expense  of  said  buildings 
shall  not  exceed  sixty  thousand  dollars. 

Sec.  0.  To  enable  the  said  commissioners  to  properly  perform  the  duties  as- 
signed them  as  herein  provided  for,  the  sum  of  $30,000  is  hereby  appropriated, 
annually,  for  the  years  1887  and  1888,  to  be  drawn  from  the  treasury,  as  may  be 
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required,  for  the  erection  of  buildings  hereinbefore  mentioned,  on  warrants 
signed  by  the  chairman  of  the  commission  and  countersigned  by  the  president 
or  general  agent  of  the  board  of  public  charities. 

Sec.  7.  Said  commissioners  shall  proceed  to  erect  said  buildings  and  complete 
the  same  at  as  early  a  period  as  possible  compatible  with  the  economical,  sub- 
stantial and  skillful  execution  of  the  work,  and  shall  make  report  to  the  board 
of  public  charities  of  the  amount  of  money  expended  by  them  and  of  the  progress 
made  in  the  erection  of  said  buildings,  semiannually  at  least,  and  oftener  if  so 
required  by  said  board. 

Sec  8.  The  said  commissioners,  upon  the  completion  of  said  hospital,  shall 
surrender  their  trust  to  board  of  managers  or  trustees  to  consist  of  nine  mem- 
bers to  be  appointed  by  the  governor  from  the  counties  or  parts  of  counties  em- 
braced in  the  said  middle  coal  field ;  said  managers  or  trustees  shall  be  a  body 
politic  or  corporate,  by  the  name  and  style  of  "  The  Trustees  of  the  State  Hospi- 
tal of  the  Middle  Coal  Field  of  Pennsylvania ;  "  they  shall  serve  without  com- 
pensation, shall  manage  and  direct  the  concerns  of  the  institution  in  consonance 
with  the  provisions  of  this  act,  and  shall  make  all  necessary  by-laws  and  regu- 
lations not  inconsistent  with  the  constitution  and  laws  of  the  Commonwealth. 

Sec  9.  That  this  hospital  shall  be  specially  devoted  to  the  reception,  care, 
and  treatment  of  persons  injured  in  and  about  the  mines,  workshops,  and  rail- 
roads, and  all  other  laboring  men :  Provided  however,  That  no  patient  shall 
be  admitted  for  treatment  in  said  hospital  to  the  exclusion  of  the  classes  herein 
stated,  and  who  have  not  contracted  injuries  in  or  at  the  coal  mines  embraced 
within  the  territorial  limits  of  the  fourth  inspection  district  of  the  anthracite 
coal  fields  of  Pennsylvania. 

Sec  10.  The  trustees  of  said  hospital  may,  from  time  to  time,  charge  any 
patient,  other  than  the  classes  named  in  section  nine  of  this  act,  an  amount  suffi- 
cient to  cover  the  cost  of  treatment. 

Sec  11.  It  shall  be  lawful  for  the  trustees  of  said  hospital  to  receive  contri- 
butions or  donations  from  any  person,  firm  or  corporation  offering  to  contribute 
or  donate  any  money  or  other  valuable  consideration,  whether  by  will,  deed,  gift, 
or  otherwise,  to  aid  in  the  support,  maintenance  and  for  improving  the  property 
of  said  hospital :  Provided,  That  the  proceeds  of  all  contributions  or  donations 
received  by  the  said  trustees,  under  the  provisions  of  this  section,  shall  be 
specially  appropriated  for  the  purposes  herein  stated:  Provided  further,  That 
an  itemized  statement  of  the  same  showing  the  whole  amount  of  money  received 
by  the  said  trustees  under  the  provisions  of  this  section,  and  the  name  or  names 
of  any  person,  firm  or  corporation  contributing  or  donating  the  same,  together 
with  an  itemized  statement  of  the  expenditures  of  said  money,  shall  be  made 
quarterly,  under  oath,  to  the  auditor  general,  the  same  as  statements  for  State 
appropriations  are  now  required  by  law. 

Sec  12.  The  governor,  judges  of  the  several  courts  of  record  in  the  counties 
of  Luzerne,  Carbon,  and  Schuylkill,  and  members  of  the  legislature  shall  be 
ex  officio  visitors  of  the  institution. 

APPROPRIATIONS. 

1889 
LAWS  1889,  P.  340.  MAY  23,   1889. 

AN  ACT  making  an  appropriation   for  furnishing  and   maintaining  the   State   Hospital 
for  Injured  Persons  in  the  Middle  Coal  Field. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $20,000,  for  furnishing  and  maintaining  the  State  Hospital 
for  Injured  Persons  of  the  Middle  Coal   Field,  be  and  the  sana*  is   hereby 
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specifically  appropriated,  and  the  State  treasurer  li  hereby  authorized  i<>  pay 

the  same  out  of  any   moneys  in  Hie  State  treasury  for  the  following  purposes, 

namely  : 

$10,000,  or  so  much  thereof  as  may  be  necessary,  to  be  paid  to  the  commis- 
sioners of  said  Slate  hospital  during  the  year  of  1889,  to  be  used  by  them  in 
furnishing  said  hospital,  and  $10,000  in  equal  quarterly  payments  thereof  to 
be  paid  to  the  board  of  managers  or  trustees  of  said  State  hospital,  after 
their  appointment  by  the  governor,  to  be  used  by  them  in  the  maintenance  of 
said  hospital  during  the  year  1800. 

1891. 

LAWS  1891,  P.  156.  JUNE   1,   1891. 

AN  ACT  making  an  appropriation   for  the   State   Hospital  for   Injured   Persons   of   the 

Middle    Coal    Field. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  following  sums  be  and  are  hereby  specifically  appropriated  to  the 
State  Hospital  for  Injured  Persons  of  the  Middle  Coal  Field,  for  the  year 
commencing  June  1,  1891,  and  for  the  year  commencing  June  1,  1892,  to  be 
paid  in  equal  quarterly  instalments,     *     *     *  : 

For  salaries  of  officers  and  employes  and  for  the  support  and  maintenance 
of  the  institution  for  the  year  commencing  June  1,  1891,  $17,500 ;  and  for 
salaries  of  officers  and  employes  and  for  the  support  and  maintenance  of  the 
institution  for  the  year  commencing  June  1,  1892,  $17,500.     *     *     * 

1893. 

LAWS  1893,  P.   165.  MAY   27,   1893. 

AN  ACT   making  an   appropriation   for  the   State   Hospital  for  Injured  Persons  of  the 

Middle    Coal    Field. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  following  sums,  *  *  *  be  and  are  specifically  appropriated  to 
the  State  Hospital  for  Injured  Persons  of  the  Middle  Coal  Field  for  the  two 
fiscal  years  commencing  June  1,  1893,  to  be  paid  in  equal  quarterly  install- 
ments.    *     *     * 

For  salaries  of  officers  and  employees,  and  for  the  support  and  maintenance 
of  the  institution  for  the  two  fiscal  years  commencing  June  1,  1893,  $35,000. 


1895. 

LAWS  1895,  P.  468.  JULY  3,  1895. 

AN   ACT   making  an   appropriation   to   the   trustees  of  the    State   Hospital   for   Injured 

Persons  of  the  Middle  Coal  Field. 

Sec  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $42,000,  or  so  much  thereof  as  may  be  necessary,  be  and 
the  same  is  hereby  specifically  appropriated  to  the  trustees  of  the  State 
Hospital  for  Injured  Persons  of  the  Middle  Coal  Field  for  salaries  of  officers 
and  employes,  and  for  the  support  and  maintenance  of  the  institution  for 
the  two  fiscal  years  commencing  June  1,  1895.     *     *     * 
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1897. 

LAWS  1897,  P.  317.  JULY  22,  1897. 

AN   ACT   making  an    appropriation   to   the   trustees   of   the    State   Hospital   for    Injured 

Persons   of    the    Middle    Coal    Field. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $40,000  *  *  *  is  hereby  specifically  appropriated  to 
the  trustees  of  the  Middle  Coal  Field  for  the  two  fiscal  years  beginning  June 
1,  1897,  for  the  salaries  of  the  officers  and  employees,  and  for  the  support  and 
maintenance  of  the  institution.     *     *     * 

1899. 

LAWS   1899,   P.    283.  MAY  10,    1899. 

AN   ACT   making  an   appropriation  to  the  trustees  of  the   State   Hospital   for   Injured 

Persons  of  the  Middle  Coal  Field. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $40,000  *  *  *  be  and  the  same  is  hereby  specifically 
appropriated  to  the  trustees  of  the  State  Hospital  for  Injured  Persons  of  the 
Middle  Coal  Field  for  the  two  fiscal  years  beginning  June  1,  1899,  for  the 
salaries  of  the  officers  and  employes,  and  for  the  support  and  maintenance  of 
the  institution,  and  for  insurance.    *     *     * 

1901. 

LAWS  1901,  P.  722.  JULY  18,   1901. 

AN   ACT  making  an   appropriation   to   the  trustees   of  the   State   Hospital   for   Injured 

Persons  of  the  Middle  Coal  Field. 

Sec  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $45,000  *  *  *  be  and  the  same  is  hereby  specifically 
appropriated  to  the  trustees  of  the  State  Hospital  for  Injured  Persons  of  the 
Middle  Coal  Field,  located  at  Hazleton,  Pennsylvania,  for  the  two  fiscal 
years  beginning  June  1,  1901,  for  the  following  purposes,  namely : 

For  the  salaries  of  officers  and  employees  and  for  the  support  and  mainte- 
nance of  the  institution,  the  sum  of  $40,000.     *     *     * 

1903. 

LAWS  1903,  P.  391.  MAY  15,  1903. 

AN   ACT  making  an   appropriation   to  the  trustees   of  the   State   Hospital   for   Injured 

Persons  of  the  Middle  Coal  Field. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $44,500  *  *  *  be  and  the  same  is  hereby  specifically 
appropriated  to  the  trustees  of  the  State  Hospital  for  Injured  Persons  of  the 
Middle  Coal  Field,  located  at  Hazleton,  Pennsylvania,  for  the  two  fiscal 
years  beginning  June  1,  1903.     *     *     * 

1905. 
LAWS  1905,  P.  406.  MAY  11,  1905. 

AN  ACT   making  an  appropriation   to   the  trustees   of  the   State   Hospital   for   Injured 

Persons  of  the  Middle  Coal  Field. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $44,500  *  *  *  is  appropriated  to  the  State  Hospital  at 
Hazleton,  for  the  two  fiscal  years  beginning  June  1,  1905,  for  maintenance.  *  *  * 


miners'  hospitals.  805 

LAWS  1907,  p.  586.  JUNE   18,   1907. 

AN  ACT  making  nn  appropriation   to  the  trn«tops  of  tho  Stntc   Hospital    <<>'    Injured    Per* 

sons  of  the  Mlddlo  Cot.]   Field!, 

Sec.  1.  Be  it  enacted,  etc.: 

That  the  sum  of  ,$4f),ooo  *  *  *  is  appropriated  to  the  State  Hospital  at 
Hazleton,  for  the  two  iiscal  years  beginning  June  L,  1907,  for  maintenance. 

1909. 

LAWS  1909,  P.  817.  MAY  13,   1909. 

AN   ACT   making   an   appropriation    to   the   trustees   of   the    State   Hospital   for    Injured 

Persons  of  the  Middle  Coal  Field. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $80,000.00  *  *  *  is  appropriated  to  the  trustees  of  the 
State  Hospital  at  Hazleton,  for  the  two  fiscal  years  beginning  June  1,  1909. 
*     *     *     (Approved  in  the  sum  of  $65,000.00.) 

1911. 

APPROPRIATION  ACTS  1911,  P.  43.  JUNE  13,  1911. 

AN   ACT   making   an   appropriation   to   the   trustees   of   the    State   Hospital   for    Injured 

Persons  of  the  Middle  Coal  Field. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $94,500  *  *  *  is  appropriated  to  the  trustees  of  the 
State  Hospital  at  Hazleton.     *     *     *     (For  maintenance.) 

1913. 

LAWS  1913,  P.  1327.  JULY  25,  1913. 

AN  ACT   making  an  appropriation   to   the   trustees   of  the   State   Hospital   for   Injured 

Persons  of  the  Middle  Coal  Field. 

Sec  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $142,450  *  *  *  is  appropriated  to  the  trustees  of  the 
State  Hospital  at  Hazleton.     *     *     *     (Approved  in  the  sum  of  $100,000.) 

1915. 

APPROPRIATION  ACTS  1915,  P.  121.  JUNE  18,  1915. 

AN  ACT   making  an   appropriation   to   the   trustees  of  the   State   Hospital   for   Injured 

Persons  of  the  Middle  Coal  Field. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $153,500  *  *  *  is  appropriated  to  the  trustees  of  the 
State  Hospital  at  Hazleton. 

For  the  two  fiscal  years  beginning  June  1,  1915,  for  maintenance,  salaries, 
wages,  labor,  and  necessary  repairs,  the  sum  of  $110,000.     *     *     * 

For  deficit  on  account  of  maintenance,  the  sum  of  $12,500. 

For  erecting  and  furnishing  a  home  for  nurses,  the  sum  of  $30,000.  (Not 
approved.) 

For  the  fitting  up  and  equipment  of  a  laboratory,  the  sum  of  $1,000. 

125672°— 20 20 


306  PENNSYLVANIA   MINING  STATUTES   ANNOTATED. 

1917. 

APPROPRIATION  ACTS  1917,  P.  277.  JULY  25,  1917. 

AN   ACT   making  an   appropriation   to  the   trustees   of   the   State   Hospital   for   Injured 

Persons  of  the  Middle  Coal  Field. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $130,000  *  *  *  is  hereby  specifically  appropriated  to  the 
trustees  of  the  State  Hospital  for  Injured  Persons  of  the  Middle  Coal  Field, 
located  at  Hazleton,  Pennsylvania,  namely : 

For  the  two  fiscal  years  beginning  June  1,  1917,  for  maintenance,  salaries, 
wages,  labor,  and  necessary  repairs,  the  sum  of  $130,000.     *     *     * 

SCRANTON. 

NORTHERN  ANTHRACITE  REGION.— LACKAWANNA  CONVEYED  TO  STATE. 
LAWS  1901,  P.  775.  JULY  18,  1901. 

AN  ACT  to  provide  for  the  acceptance  by  the  Commonwealth  of  Pennsylvania  of  a  con- 
veyance of  the  real  estate,  buildings,  and  personal  property  of  the  Lackawanna  Hos- 
pital, of  Scranton,  Pennsylvania,  to  be  used  as  a  State  hospital  for  the  northern 
anthracite  coal  region  of  Pennsylvania ;  providing  for  the  incorporation  of  "  The 
Trustees  of  the  State  Hospital  of  the  Northern  Anthracite  Coal  Region  of  Pennsyl- 
vania," and  for  the  management  of  the  same,  and  making  an  appropriation  for  the 
repair  and  improvement  thereof. 

Whereas,  The  Lackawanna  Hospital,  of  Scranton,  Pennsylvania,  has  since  its  organi- 
zation under  special  charter  from  the  legislature  in  1871  maintained  a  public  hospital 
and  dispensary  in  the  city  of  Scranton,  Pennsylvania,  for  the  reception  and  care  of 
the  sick  and  injured  of  that  city  and  vicinity ;  and 

Whereas,  There  is  at  present  no  State  hospital  for  the  northern  anthracite  coal  region, 
although  such  a  one  is  imperatively  required,  and  the  said  Lackawanna  Hospital,  of 
Scranton,  Pennsylvania,  whose  hospital  is  located  in  the  center  of  said  region  and 
convenient  of  access  to  every  part  thereof,  are  willing  to  convey  to  the  State  their 
property  in  said  city  of  Scranton  to  be  used  and  managed  as  a  State  hospital  for  the 
reception  and  care  of  the  sick  and  injured  of  said  district ;  therefore, 

Sec  1.  Be  it  enacted,  etc. : 

That  the  governor  of  this  Commonwealth  is  hereby  authorized  on  behalf  of 
this  Commonwealth,  immediately  after  the  passage  of  this  act,  to  accept  a 
conveyance  and  transfer  by  deed  in  fee  simple  from  the  Lackawanna  Hospital, 
of  Scranton,  Pennsylvania,  to  the  Commonwealth  of  Pennsylvania,  of  all  the 
real  estate,  buildings,  and  personal  property  of  said  hospital,  and  upon  the  due 
execution  and  delivery  of  the  said  deed  the  governor  shall  cause  the  same  to  be 
recorded  in  the  proper  county.  Whereupon,  immediately  after  the  passage  of 
this  act,  the  governor  shall  appoint  a  board  of  managers  or  trustees  consisting 
of  nine  members  who  shall  be  a  body  politic  or  corporate  by  the  name  and 
style  of  "  The  Trustees  of  the  State  Hospital  of  the  Northern  Anthracite  Coal 
Region  of  Pennsylvania,"  who  shall  serve  without  compensation,  other  than 
necessary  traveling  expenses  incurred  in  the  discharge  of  the  duties  pertaining 
to  the  above-named  institution,  and  such  expenditures  shall  be  paid  out  of 
moneys  in  the  State  treasury  not  otherwise  appropriated,  and  who  shall  manage 
and  direct  tlje  concerns  of  said  institution  and  make  all  necessary  by-laws  and 
regulations  not  inconsistent  with  the  constitution  and  laws  of  this  Com- 
monwealth. 

Sec.  2.  This  hospital  shall  be  specially  devoted  to  the  reception,  care  and 
treatment  of  injured  persons  in  the  Northern  Anthracite  Coal  Region,  composed 
of  the  county  of  Lackawanna  and  the  adjacent  counties  of  Wyoming,  Susque- 
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hanna,  and  Wayne,  and  in  the  order  of  admission  this  clail  shall  have  prece- 
dence over  paying  patients. 

Sec.  3.  It  shall  be  lawful  for  the  trustees  of  said  hospital  to  receive  contribu- 
tions or  donations  from  any  person,  firm  or  corporation  offering  to  contribute 

or  donate  any  money  or  oilier  valuable  consideration,  vvhelher  by  will,  deed,  gift, 
or  otherwise,  to  aid  in  the  support,  maintenance  and  for  Improving  the  property 
of  said  hospital:  Provided,  That  the  proceeds  of  all  contributions  or  donations 
received  by  the  said  trustees,  under  the  provisions  of  Ibis  section,  shall  be 
specially  appropriated  for  the  purposes  herein  stated:  Provided  further,  That 
an  itemized  statement  of  the  same,  showing  the  whole  amount  of  money  re- 
ceived by  the  said  trustees  under  the  provisions  of  this  section,  and  the  name 
or  names  of  any  person,  firm,  or  corporation  contributing  or  donating  the  same, 
together  with  an  itemized  statement  of  the  expenditures  of  said  money,  shall  be 
made  quarterly,  under  oath,  to  the  auditor  general,  the  same  as  statements  for 
State  appropriations  are  now  required  by  law. 

Sec.  4.  For  the  purpose  of  carrying  this  act  into  effect  the  sum  of  $90,000  is 
hereby  specifically  appropriated  for  the  two  fiscal  years  beginning  June  1,  1901, 
for  the  following  purposes,  namely  : 

For  the  purpose  of  maintenance,  the  sum  of  $60,000,  or  so  much  thereof  as  may 
be  necessary. 

For  the  purpose  of  improving  and  enlarging  the  hospital  buildings  and  for  the 
erection  of  new  buildings,  the  sum  of  $30,000,  or  so  much  thereof  as  may  be 
necessary. 

Sec.  5.  That  the  governor,  judges  of  the  several  courts  of  record  of  this  Com- 
monwealth, inspectors  of  mines  for  the  district  in  which  said  hospital  is  located, 
and  members  of  the  general  assembly  shall  be  ex  officio  visitors  of  the  said 
institution. 

July  18,  1901. — This  bill  is  approved  except  as  to  the  item  appropriating 
$30,000  for  the  purpose  of  improving  and  enlarging  the  hospital  buildings  and 
for  the  erection  of  new  buildings,  which  item  is  approved  in  the  sum  of  $10,000. 
I  withhold  my  approval  from  the  balance  of  said  item  because  of  insufficient 
State  revenue. — William  A.  Stone. 

APPROPRIATIONS. 

1903. 

LAWS  1903,   P.  483.  MAY  15,   1903. 

AN  ACT  making  an  appropriation  to  the  trustees  of  the  State  Hospital  of  the  Northern 
Anthracite  Coal  Region  of  Pennsylvania,  at  Scranton,  Pennsylvania. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $200,000  *  *  *  be  and  the  same  is  hereby  specifically  ap- 
propriated to  the  trustees  of  the  State  Hospital  of  the  Northern  Anthracite  Coal 
Region  for  the  two  fiscal  years  beginning  June  1,  1903,  for  the  following  pur- 
poses, namely: 

For  the  erection,  completion,  furnishing,  and  equipment  of  new  hospital  build- 
ings, the  sum  of  $115,000.     *     *     * 

For  maintenance  of  said  hospital,  the  sum  of  $75,000.     *     *     * 

For  the  payment  of  a  deficit  in  the  maintenance  account  of  said  hospital  at 
the  close  of  the  two  fiscal  years  ending  May  31,  1903,  the  sum  of  $10,000.    *    *    * 

Approved. — The  15th  day  of  May,  1903,  except  as  to  the  item  appropriating 
$75,000  for  the  purpose  of  maintenance.  This  item  is  approved  in  the  sum  of 
$70,000,     *     *     * 
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1905. 

LAWS  1905,   P.   436.  MAY  11,   1905. 

AN  ACT  making  an  appropriation  to  the  trustees  of  the  State  Hospital  of  the  Northern 
Anthracite  Coal  Region  of  Pennsylvania,  at  Scranton,  Pennsylvania. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $255,000  *  *  *  be  and  the  same  is  hereby  specifically  ap- 
propriated to  the  trustees  of  the  State  Hospital  of  the  Northern  Anthracite  Coal 
Region  of  Pennsylvania,  for  the  two  fiscal  years  beginning  June  1,  1905.    *    *    * 

Approved  for  $195,000  only. 

1907. 

LAWS  1907,   P.   541.  JUNE   13,   1907. 

AN  ACT  making  an  appropriation  to  the  trustees  of  the  State  Hospital  of  the  Northern 
Anthracite   Coal   Region   of   Pennsylvania,   at   Scranton,    Pennsylvania. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $173,878.74  *  *  *  is  hereby  specifically  appropriated 
to  the  trustees  of  the  State  Hospital  of  the  Northern  Anthracite  Coal  Region 
of  Pennsylvania,  for  the  two  fiscal  years  beginning  June  1,  1907.     *     *     * 

1909. 
LAWS  1909,   P.   796.  MAY   13,   1909. 

AN  ACT  making  an  aporopriation  to  the  trustees  of  the  State  Hospital  of  the  Northern 
Anthracite   Coal   Region   of   Pennsylvania,   at   Scranton,    Pennsylvania. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $182,945.18  *  *  *  is  hereby  specifically  appropriated 
to  the  trustees  of  the  State  Hospital  of  the  Northern  Anthracite  Coal  Region 
of  Pennsylvania,  for  the  two  fiscal  years  beginning  June  1,  1909.     *     *     * 

1911. 
APPROPRIATIONS  ACTS  1911,  P.  194.  JUNE  13,  1911. 

AN  ACT  making  an  appropriation  to  the  trustees  of  the  State  Hospital  of  the  Northern 
Anthracite   Coal   Region  of   Pennsylvania,   at   Scranton,    Pennsylvania. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $128,213.20  *  *  *  is  hereby  specifically  appropriated 
to  the  trustees  Of  the  State  Hospital  of  the  Northen  Anthracite  Coal  Region  of 
Pennsylvania,  for  the  two  fiscal  years  beginning  June  1,  1911.  *  *  *  (For 
maintenance,  deficit,  and  improvements.) 

1913. 

LAWS  1913,  P.   1324.  JULY  25,   1913. 

AN  ACT  making  an  appropriation  to  the  trustees  of  the  State  Hospital  of  the  Northern 
Anthracite   Coal   Region   of   Pennsylvania,   at   Scranton,    Pennsylvania. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $200,000  *  *  *  is  hereby  specifically  appropriated  to 
the  trustees  of  the  State  Hospital  of  the  Northern  Anthracite  Coal  Region  of 
Pennsylvania,  at  Scranton,  Pennsylvania,  for  the  two  fiscal  years  beginning 
June  1,  1913.  *  *  *  (Approved  except  an  item  for  $3,713.40.)  (Main- 
tenance, deficit  and  improvements.) 
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1015. 

APPROPRIATION  ACTS   1915,   P.   134.  JUNE  18,   lOli. 

AN  ACT  making  an  appropriation  to  the  trustees  of  (ho  Slnfc  Hospital  of   the   Northern 
Anthracite   Coal    Region    of    Pennsylvania,    at    Scranton,    Pennsylvania. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $179,400  *  *  *  is  hereby  vpeclflcally  appropriated  to 
the  trustees  of  the  Stale  Hospital  of  the  Northern  Anthracite  C<>:il  Region  of 
Pennsylvania  for  the  two  fiscal  years  beginning  June  1,  1915,  for  the  following 

purposes,  namely : 

For  the  maintenance  of  said  hospital  for  the  two  fiscal  years  beginning  June 
1,  1915,  for  the  equipment  of  a  pathological  and  clinical  laboratory,  and  for 
the  maintenance  of  a  department  of  anaesthesia,  said  laboratory  and  depart- 
ment to  be  approved  by  the  bureau  of  medical  education  and  licensure,  the 
sum  of  $160,000.     *     *     * 

(For  deficit,  ambulance,  etc.,  $19,400.) 

(Approved  in  the  sum  of  $165,900.) 

1917. 

APPROPRIATION  ACTS  1917,  P.  267.  JULY  25,  1917. 

AN  ACT  making  an  appropriation  to  the  trustees  of  the  State  Hospital  of  the  Northern 
Anthracite  Coal  Region  of  Pennsylvania,  at  Scranton,  Pennsylvania. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $197,550  *  *  *  is  hereby  specifically  appropriated  to 
the  trustees  of  the  State  Hospital  of  the  Northern  Anthracite  Coal  Region  of 
Pennsylvania,  at  Scranton,  Pennsylvania,  for  the  two  fiscal  years  beginning 
June  1,  1917,  for  the  following  purposes,  namely : 

For  the  maintenance  of  said  hospital,  for  the  two  fiscal  years  beginning 
June  1,  1917,  and  for  payment  of  deficit  for  the  year  ending  May  31,  1917,  the 
sum  of  $180,000.  *  *  *  (Approved  in  the  sum  of  $175,000.)  (For  improve- 
ments, repairs,  etc.,  $17,550). 

SPANGLER. 

APPROPRIATIONS— NORTHERN    CAMBRIA. 

1907. 

LAWS  1907,  P.  679.  JUNE  13,   1907. 

AN    ACT    making  an   appropriation   to   the   Miners'    Hospital   of   Northern    Cambria,   at 

Spangler,  in  Cambria  County. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $16,000  *  *  *  is  hereby  specifically  appropriated  to  the 
'Miners'  Hospital  of  Northern  Cambria,  at  Spangler,  in  Cambria  County,  for 
the  two  fiscal  years  beginning  June  1,  1907,  for  the  purpose  of  assisting  in  the 
equipment,  furnishing,  and  maintaining  of  a  hospital  for  the  care  and  treatment 
of  injured  or  sick  miners.     *     *     *      (Approved  in  the  sum  of  $8,000.) 

1909. 

LAWS  1909,   P.   692.  MAY  13,    1909. 

AN    ACT    making   an   appropriation    to    the    Miners'    Hospital   of   Northern    Cambria,    at 

Spanglei,  in  Cambria  County. 

Sec  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $8,000  *  *  *  is  hereby  specifically  appropriated  to  the 
Hiners'  Hospital  of  Northern  Cambria,  ;it  Spangler,  in  Cambria  County,  for 
the  two  tiseal  years  beginning  June  1,  1909.     *     *     * 
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1011. 
APPROPRIATION   ACTS   1911,  P.   183.  JUNE   18,   1911. 

AN    ACT   making  an   appropriation   to   the   Miners'    Hospital   of   Northern    Cambria,    at 

Spangler,  in  Cambria  County. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $12,000  *  *  *  is  hereby  specifically  appropriated  to  the 
Miners'  Hospital  of  Northern  Cambria,  at  Spangler,  in  Cambria  County,  for  the 
two  fiscal  years  beginning  June  1,  1911.     *     *     *     (For  maintenance.) 

1013. 

LAWS  1913,  P.  1134.  JULY  25,  1913. 

AN   ACT   making   an   appropriation    to   the   Miners'    Hospital   of   Northern   Cambria,    at 

Spangler,  in  Cambria  County. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $20,000  is  hereby  specifically  appropriated  to  the  Miners' 
Hospital  of  Northern  Cambria,  located  at  Spangler,  in  Cambria  County,  for  the 
following  purposes,  for  the  two  fiscal  years  beginning  June  1,  1913.  *  *  .  * 
(Approved  for  $12,000.)      (Maintenance  and  improvements.) 

1015. 
APPROPRIATION  ACTS  1915,  P.  223.  JUNE   18,  1915. 

AN   ACT   making   an   appropriation   to   the    Miners'    Hospital    of   Northern   Cambria,   at 
Spangler,  in  Cambria  County,  Pennsylvania. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $13,000  *  *  *  is  hereby  appropriated  to  the  Miners' 
Hospital  of  Northern  Cambria,  located  at  Spangler,  in  Cambria  County,  Penn- 
sylvania, for  the  two  fiscal  years  beginning  June  1,  1915.  *  *  *  For  main- 
tenance, etc.     (Approved  in  the  sum  of  $12,500.) 

1017. 

APPROPRIATION  ACTS  1917,  P.  127.  JULY  25,  1917. 

AN   ACT   making   an   appropriation   to   the   Miners'    Hospital   of   Northern   Cambria,   at 
Spangler,  in  Cambria  County,  Pennsylvania. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $15,000  *  *  *  is  hereby  specifically  appropriated  to  the 
Miners'  Hospital  of  Northern  Cambria,  at  Spangler,  in  Cambria  County,  Penn- 
sylvania, for  the  two  fiscal  years  beginning  June  1,  1917,  for  the  purpose  of 
maintenance.     (Approved  in  the  sum  of  $14,000.) 

TREVORTON. 

SELECTION    OF    SITE   NEAR    SHAMOKIN. 

LAWS  1907,  P.   699.  JUNE   13,   1907. 

AN  ACT  to  provide  for  the  selection  of  a  site  and  the  erection  of  a  State  hospital  for  in- 
jured persons,  to  be  located  at  or  near  Shamokin,  in  the  county  of  Northumberland,  to 
be  called  a  State  Hospital  for  Injured  Persons  of  the  Trevorton,  Shamokin,  and  Mount 
Carmel  Coal  Fields,  and  for  the  management  of  the  same,  and  making  an  appropria- 
tion therefor. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  governor  shall  appoint  six  commissioners  to  select  a  site  and  build 
a  hospital  for  injured  persons,  to  be  located  at  or  near  Shamokin,  in  the  Trevor- 
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ton,  Shamokin,  and  Mount  Carmel  coal  Holds,  embracing  the  county  of  North- 
umberland; said  commissioners  to  be  chosen  from  the  county,  who  shall  serve 
without  compensation,  other  than  their  necessary  traveling  expenses  Incurred 
while  in  discharge  of  the  duties  herein  prescribed  and  set  forth. 

Sec.  2.  Said  commissioners  shall  select,  within  four  months  after  the  date  of 
their  appointment,  a  tract  of  land,  at  or  near  Shamokin,  in  Northumberland 
county,  aforesaid. 

Sec  3.  Said  tract  of  land,  so  selected,  shall  be  approved  by  the  governor,  in 
writing;  and  the  deed  for  the  same  shall  be  taken  in  the  name  of  the  Common- 
wealth, in  fee,  for  any  lands  donated  for  the  purpose  aforesaid. 

Sec.  4.  The  said  commissioners  shall  adopt  such  plan  for  said  hospital  as 
shall  involve  an  expenditure  for  erection,  exclusive  of  the  land,  of  not  over 
sixty  thousand  dollars  ($60,000.00),  when  completed:  Provided,  That  the  plan 
of  said  building  or  buildings  shall  be  approved  by  the  board  of  public  charities: 
Provided  further,  That  the  land  necessary  for  such  purpose  shall  be  donated. 

Sec  5.  The  said  commission  shall  have  power  to  employ  and  fix  the  com- 
pensation of  the  superintendent  of  construction,  and  such  other  persons  as  they 
may  think  necessary  to  employ,  to  secure  the  proper  and  economical  construc- 
tion of  said  building  or  buildings :  Provided,  That  the  total  expenses  of  said 
building  shall  not  exceed  sixty  thousand  dollars  ($60,000.00). 

Sec  6.  To  enable  the  said  commissioners  to  properly  perform  the  duties  as- 
signed them,  as  herein  provided  for,  the  sum  of  thirty  thousand  dollars 
($30,000.00)  is  hereby  appropriated,  annually,  for  the  years  1907  and  1908,  to 
be  drawn  from  the  treasury  as  may  be  required  for  the  erection  of  buildings 
hereinbefore  mentioned,  on  warrants  signed  by  the  chairman  of  the  commission 
and  countersigned  by  the  president  or  general  agent  of  the  board  of  public 
charities.     (Approved  in  the  sum  of  $15,000  annually.) 

Sec  7.  Said  commissioners  shall  proceed  to  erect  said  buildings,  and  com- 
plete the  same  at  as  early  a  period  as  possible  compatible  with  the  economical, 
substantial,  and  skillful  execution  of  the  work ;  and  shall  make  report  to  the 
board  of  public  charities  of  the  amount  of  money  expended  by  them,  and  of  the 
progress  made  in  the  erection  of  said  buildings,  semiannually  at  least,  and 
oftener  if  so  required  by  said  board. 

Sec  8.  The  said  commissioners,  upon  completion  of  said  hospital,  shall  sur- 
render their  trust  to  the  board  of  managers,  or  trustees,  to  consist  of  nine  mem- 
bers, to  be  appointed  by  the  governor  from  the  county ;  said  managers  or  trus- 
tees shall  be  a  body  politic  or  corporate,  by  the  name  and  style  of  "  The  Trustees 
of  the  State  Hospital  of  the  Trevorton,  Shamokin,  and  Mount  Carmel  Coal 
Fields  of  Pennsylvania."  They  shall  serve  without  compensation,  shall  man- 
age and  direct  the  concerns  of  the  institution  in  consonance  with  the  pro- 
visions of  this  act,  and  shall  make  all  necessary  by-laws  and  regulations,  not 
inconsistent  with  the  constitution  and  laws  of  the  Commonwealth. 

Sec  9.  That  this  hospital  shall  be  specially  devoted  to  the  reception,  care, 
and  treatment  of  persons  injured  in  and  about  the  mines,  workshops,  and  rail- 
roads, and  all  other  laboring  men:  Provided,  however,  That  no  person  shall 
be  admitted  for  treatment  in  said  hospital,  to  the  exclusion  of  the  classes 
herein  stated,  and  who  has  not  contracted  injuries  in  or  at  the  coal  mines,  rail- 
roads, or  workshops  embraced  within  the  limits  of  the  aforesaid  coal  fields. 

Sec  10.  The  trustees  of  the  said  hospital  may,  from  time  to  time,  charge 
any  patient,  other  than  the  classes  named  in  section  9  of  this  act,  an  amount 
sufficient  to  cover  the  cost  of  treatment. 

Sec  11.  It  shall  he  lawful  for  the  trustees  of  said  hospital  to  receive  contri- 
butions or  donations  from  any  person,  firm  or  corporation  offering  to  contribute 
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or  donate  any  money  or  other  valuable  consideration,  whether  by  will,  gift, 
deed,  or  otherwise,  to  aid  in  the  support,  maintenance,  and  for  improving  the 
property  of  said  hospital :  Provided,  That  the  proceeds  of  all  contributions  or 
donations,  received  by  the  said  trustees  under  the  provisions  of  this  section, 
shall  be  especially  appropriated  for  the  purposes  herein  stated :  Provided 
further,  That  an  itemized  statement  of  the  same,  showing  the  whole  amount  of 
money  received  by  the  said  trustees,  under  the  provisions  of  this  section,  and 
the  name  or  names  of  any  person,  firm,  or  corporation  contributing  or  donating 
the  same,  together  with  an  itemized  statement  of  the  expenditures  of  said 
money,  shall  be  made  quarterly,  under  oath,  to  the  auditor  general,  the  same 
as  statements  for  State  appropriations  are  now  required  by  law. 

Sec.  12.  The  governor,  judges  of  the  several  courts  of  record  in  the  county  of 
Northumberland  and  members  of  the  legislature,  shall  be  ex-officio  visitors  of 
the  institution. 

APPROPRIATIONS. 

1909. 

LAWS  1909,  P.  710.  MAY  13,  1909. 

AN  ACT  making  an  appropriation  to  complete  the  erection  of  the  State  Hospital  for 
Injured  Persons  of  the  Trevorton,  Shamokin,  and  Mount  Carmel  Coal  Fields  of 
Pennsylvania,  situate  in  the  township  of  Coal,  Northumberland  County,  Pennsylvania, 
to  equip  and  furnish  the  said  hospital,  and  to  enable  the  commissioners  to  properly 
perform  the  duties  assigned  them  under  and  by  virtue  of  an  act  approved  June  13, 
1907. 

Whereas,  The  southeastern  portion  of  Northumberland  County,  comprising  the  town- 
ships of  Zerbe,  Coal,  and  Mount  Carmel,  in  which  are  located  the  village  of  Trevorton, 
the  boroughs  of  Shamokin  and  Mount  Carmel,  and  numerous  other  villages,  towns, 
and  boroughs,  is  a  large  mining,  manufacturing,  and  railroading  center,  with  an  at- 
tendant and  correspondingly  large  number  of  accidental  injuries  ;  and 

Whereas,  The  said  southeastern  portion  of  Northumberland  County,  hereinbefore  named, 
has  a  population  of  seventy-four  thousand  and  upward,  and  must  convey  its  injured  a 
long  distance — in  some  instances  twenty-seven  to  thirty  miles — to  the  nearest  hos- 
pital, thus  and  thereby  losing  many  lives  that  might  otherwise  have  been  saved  ; 

Whereas,  The  Philadelphia  and  Reading  Coal  and  Iron  Company,  and  William  C.  Mc- 
Connell  of  the  borough  of  Shamokin,  Northumberland  County,  Pennsylvania,  have 
given  by  deed  in  fee  to  the  Commonwealth  of  Pennsylvania,  for  the  use  of  said  State 
hospital,  a  piece  of  ground  containing  eleven  (11)  acres,  situated  in  the  central  por- 
tion of  the  district,  convenient  of  access  to  all  portions  thereof,  and 

Whereas,  There  have  been  donated  to  said  hospital  project  by  individuals,  firms,  and 
corporations,  the  sum  of  $1,619.18,  in  addition  to  said  above-mentioned  land,  valued 
at  $3,500.00  ;  and 

Whereas,  The  sum  of  $30,000.00  appropriated  by  the  act  of  assembly  approved  by  the 
governor  June  13,  1907,  for  the  erection  of  a  State  hospital,  together  with  the  here- 
inabove named  sum  of  $5,119.18,  donated  to  said  hospital  project,  will  be  insufficient 
for  the  proper  completion  of  said  hospital ;  and 

Whereas,  This  hospital,  when  completed,  will  be  specially  devoted  to  the  reception,  care 
and  treatment  of  persons  injured  in  and  about  the  mines,  workshops,  and  railroads, 
and  all  other  laboring  men  ;  therefore,  in  view  of  the  imminent  need  of  the  early  com- 
pletion of  said  hospital. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $75,000.00  *  *  *  is  hereby  specifically  appropriated  to 
the  State  Hospital  for  Injured  Persons  of  the  Trevorton,  Shamokin,  and  Mount 
Carmel  Coal  Fields,  for  completing  the  erection  of  the  said  hospital  and  prop- 
erly equipping  and  furnishing  the  same.  *  *  *  (Approved  in  sum  of 
$25,000.00.) 

Sec.  2.  Said  commissioners  shall  proceed  to  complete  said  building  or  buildings 
and  furnish  the  same  at  as  early  a  period  as  possible,  compatible  with  the  eco- 
nomical, substantial,  and  skillful  execution  of  the  work,  and  shall  make  report 
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to  the  board  of  public  charities  of  the  amount  <»r  money  expended  by  them,  and 
of  the  progress  made  In  the  erection  <>r  said  building,  semiannually  at  least,  and 
oftener  if  so  required  by  said  board. 

1911. 

APPROPRIATIONS  ACTS  1911,  P.   14.  MARCH  15,   1911. 

AN  ACT  making  an  appropriation  to  the  State  Hospital  for  Injured  Persona  of  the  Trevor 
ton,  Shamokin,  and  Mount  Carmel  Coal  Fields,  situate  in  the  township  of  Coal,  near 
Shamokin,  Northumberland  County,   Pennsylvania. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  ,$25,000.00  *  *  *  is  hereby  specifically  appropriated  to 
the  State  Hospital  for  Injured  Persons  of  the  Trevorton,  Shaniokin,  and  Mount 
Carmel  Coal  Fields,  situate  in  the  township  of  Coal,  near  Shamokin,  Northum- 
berland County,  Pennsylvania.     *     *     *     (For  completion  of  hospital.) 

APPROPRIATIONS  ACTS  1911,  P.  33.  JUNE  13,   1911. 

AN  ACT  making  an  appropriation  to  the  trustees  of  the  State  Hospital  for  Injured  Per- 
sons of  the  Trevorton,  Shamokin,  and  Mount  Carmel  Coal  Fields,  situate  in  the  town- 
ship of  Coal,  near  Shamokin,  Northumberland  County,  Pennsylvania. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $38,000.00  *  *  *  is  hereby  specifically  appropriated  to 
the  trustees  of  the  State  Hospital  for  Injured  Persons  of  the  Trevorton,  Sha- 
mokin, and  Mount  Carmel  Coal  Fields,  situate  in  the  township  of  Coal,  near  Sha- 
mokin, Northumberland  County,  for  the  two  fiscal  years  beginning  June  1, 
1911.     *     *     *     (For  maintenance.) 

APPROPRIATIONS  ACTS  1911,  P.  34.  JUNE  13,   1911. 

AN  ACT  making  an  appropriation  to  complete  the  erection  of  the  State  Hospital  for  In- 
jured Persons  of  the  Trevorton,  Shamokin,  and  Mount  Carmel  Coal  Fields  of  Penn- 
sylvania, situate  in  the  township  of  Coal,  Northumberland  County,  Pennsylvania,  to 
equip  and  furnish  the  said  hospital,  and  to  enable  the  commissioners  to  properly  per- 
form the  duties  assigned  them  under  and  by  virtue  of  an  act  approved  June  13.  1907. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $60,000.00  *  *  *  is  hereby  specifically  appropriated  to 
the  commission  of  the  State  Hospital  for  Injured  Persons  of  the  Trevorton,  Sha- 
mokin, and  Mount  Carmel  Coal  Fields,  for  completing  the  erection  of  the  said 
hospital  and  properly  equipping  and  furnishing  the  same;     *     *     * 

1913. 

LAWS  1913,  P.   2.  FEBRUARY  28.   1913. 

AN  ACT  making  an  appropriation  to  the  State  Hospital  for  Injured  Persons  of  the  Trevor- 
ton, Shamokin,  and  Mount  Carmel  Coal  Fields,  situate  in  the  township  of  Coal,  near 
Shamokin,  Northumberland  County,  Pennsylvania,  for  the  payment  of  indebtedness 
incurred  in  furnishings,  furniture,  equipment,  repairs,  and  making  extraordinary  altera- 
tions and  changes  in  the  buildings  of  said  hospital. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $9,327.53  *  *  *  is  hereby  specifically  appropriated  to 
the  State  Hospital  for  Injured  Persons  of  the  Trevorton,  Shamokin,  and  Mount 
Carmel  Coal  Fields,  situate  in  the  township  of  Coal,  near  Shamokin,  Northum- 
berland County,  Pennsylvania,  for  the  payment  of  indebtedness  incurred  in 
furnishings,  furniture,  equipment,  repairs,  and  making  extraordinary  alter- 
ations and  changes  in  the  buildings  of  the  said  hospital. 
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LAWS  1913,  P.  82.  ARPIL  17,  1918. 

AN  ACT  making  an  appropriation  to  the  State  Hospital  for  Injured  Persons  of  the 
Trevorton,  Shamokin,  and  Mount  Carmel  Coal  Fields,  situate  in  the  township  of 
Coal,  near  Shamokin,  Northumberland  County,  Pennsylvania,  for  deficiency  in  main- 
tenance for  the  two  fiscal  years  commencing  June  1,  1911. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $15,500  *  *  *  is  hereby  specifically  appropriated  to 
the  State  Hospital  for  Injured  Persons  of  the  Trevorton,  Shamokin,  and 
Mount  Carmel  Coal  Fields,  situate  in  the  township  of  Coal,  near  Shamokin, 
Northumberland  County,  Pennsylvania.     *     *     *     (For  deficit  in  maintenance.) 

LAWS  1913,   P.   1310.  JTJLY  25,   1913. 

AN  ACT  making  an  appropriation  to  the  State  Hospital  for  Injured  Persons  of  the 
Trevorton,  Shamokin,  and  Mount  Carmel  Coal  Fields,  situate  in  the  township  of 
Coal,  near  Shamokin,  Northumberland  County,  Pennsylvania,  for  its  maintenance 
and  support  for  the  two  fiscal   years  beginning  June   1,    1913.     *     *     • 

Sec  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $155,000.00  *  *  *  is  hereby  specifically  appropriated 
to  the  State  Hospital  for  Injured  Persons  of  the  Trevorton,  Shamokin  and 
Mount  Carmel  Coal  Fields,  situate  in  the  township  of  Coal,  near  Shamokin. 
Northumberland  County,  for  the  two  fiscal  years  beginning  June  1,  1913. 
*  *  *  (Approved  in  the  sum  of  $98,000.00.)  (Maintenance  and  improve- 
ments.) 

1915. 

APPROPRIATION  ACTS  1915,  P.  21.  APRIL  22,  1915. 

AN  ACT  making  an  appropriation  to  the  State  Hospital  for  Injured  Persons  of  the 
Trevorton,  Shamokin,  and  Mount  Carmel  Coal  Fields,  situate  in  the  township  of 
Coal,  near  Shamokin,  Northumberland  County,  Pennsylvania,  for  deficiency  in  main- 
tenance for  the  two  fiscal  years  commencing  June   1,   1913. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $25,898.29  *  *  *  is  hereby  specifically  appropriated  to 
the  State  Hospital  for  Injured  Persons  of  the  Trevorton,  Shamokin,  and 
Mount  Carmel  Coal  Fields,  situate  in  the  township  of  Coal,  near  Shamokin, 
Northumberland  County,  Pennsylvania,  for  deficiency  for  the  two  fiscal  years 
commencing  June  1,  1913,  in  maintenance,  furniture,  furnishings,  repairs,  and 
improvements.     *     *     * 

APPROPRIATION  ACTS   1915,   P.   192.  JUNE   18,    1915. 

AN  ACT  making  an  appropriation  to  the  State  Hospital  for  Injured  Persons  of  the 
Trevorton,  Shamokin,  and  Mount  Carmel  Coal  Fields,  situate  in  the  township  of 
Coal,  near  Shamokin,  Northumberland  County,  Pennsylvania,  for  its  maintenance 
and  support  for  the  two  fiscal  years  beginning  June  1,  1915 ;  for  the  creation  and 
completion  of  burnt  ward,  finishing  nurses'  home,  garage,  and  furnishing  and 
equipping  same ;  pathological  laboratory,  drug  room,  and  superintendent's  home ; 
furniture,  furnishings,  repairs,  and  improvements  of  the  above ;  and  providing  the 
manner  of  payment  of  said  appropriation. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $85,000  *  *  *  is  hereby  specifically  appropriated  to 
the  State  Hospital  for  Injured  Persons  of  the  Trevorton,  Shamokin,  and 
Mount  Carmel  Coal  Fields,  situated  in  the  Township  of  Coal,  near  Shamokin, 
Northumberland  County,  Pennsylvania,  for  the  two  fiscal  years  beginning 
June  1,  1915.  *  *  *  For  maintenance  and  improvements,  etc.  (Approved 
in  the  sum  of  $73,500.) 
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1917. 

APPROPRIATION  ACTS  1917,  P.  21.  MAY  24,  1917. 

AN  ACT  making  an  appropriation  to  th<>  State  IFospilnl  for  Injun-d  Persons  of  th<; 
Trevorton,  Sluiniokin,  and  Mount  Car  me]  Coal  Pieldl,  situate  In  tin-  township  of 
Coal,  near  Sluiniokin,  Northumberland  County,  Pennsylvania,  lor  deficiency  in  main- 
tenance for  the  two  fiscal  years  commencing  June  1,  1915. 

Sec.   1.  Be   it   enacted,   etc. : 

That  the  sum  of  $2,000  *  *  *  is  hereby,  specifically  appropriated  to 
the  State  Hospital  for  Injured  Persons  of  the  Trevorton,  Shamokln,  and  Mount 
Carmel  Coal  Fields,  situate  in  the  township  of  Goal,  near  Shamokln,  Northum- 
berland County,  Pennsylvania,  for  the  following  purpose :  For  deficiency  in 
maintenance  for  the  two  fiscal  years  commencing  June  1,  1915. 

APPROPRIATION  ACTS  1917,  P.  256.  JULY  25,  1917. 

AN  ACT  making  an  appropriation  to  the  State  Hospital  for  Injured  Persons  of  the  Tre- 
vorton, Shamokin,  and  Mount  Carmel  Coal  Fields,  situate  in  the  township  of  Coal, 
near  Shamokin,  Northumberland  County,  Pennsylvania,  for  its  maintenance,  sup- 
port, and  ordinary  repairs  for  the  two  iiscal  years  beginning  June  1,  1917  ;  for  im- 
provements to  grounds,  road,  sewers,  and  kitchen,  for  pathological  and  clinical  labora- 
tories, for  department  of  anaesthesia,  for  nurses'  home,  finishing  and  equipment  for 
garage. 

Sec.   1.  Be  it   enacted,   etc. : 

That  the  sum  of  $107,000*  *  *  is  hereby,  specificially  appropriated  to 
the  State  Hospital  for  Injured  Persons  of  the  Trevorton,  Shamokin,  and  Mount 
Carmel  Coal  Fields,  situated  in  the  township  of  Coal,  near  Shamokin,  North- 
umberland County,  Pennsylvania,  for  the  two  fiscal  years  beginning  June  1, 
1917,  for  the  following  purposes : 

For  maintenance  and  ordinary  repairs  for  the  two  fiscal  years  beginning 
June  1,  1917,  the  sum  of  $95,000.     *     *     *     ( Approved  in  the  sum  of  $85,000. ) 

For  equipping  and  furnishing  a  pathological  and  clinical  laboratory,  depart- 
ment of  anaesthesia,  and  X-ray,  the  sum  of  $3,000. 

For  furnishing  and  equipping  nurses'  home,  the  sum  of  $3,000.     *     *     * 

For  the  erection  and  furnishing  a  garage,  the  sum  of  $1,000.     *     *     * 

For  improvements  to  grounds,  road,  sewers,  and  kitchen,  the  sum  of  $5,000. 

*     *     * 

BITUMINOUS   COAL   REGION. 
CONNELLSVILLE— COTTAGE  STATE  HOSPITAL. 

LAWS  1883,  P.  193.  JULY  5,   1883. 

AN  ACT  making  an  appropriation  for  the  erection  and  equipment  of  a  hospital  for  the 
care  of  the  sick  and  wounded  coal  miners,  railroad  men,  and  others,  at  Connellsville, 
Fayette  County. 

Whereas,  There  are  thousands  of  these  people  exposed  to  danger  and  meet  with  many 
casualties  and  numbers  of  them  without  homes ;  therefore, 

Sec  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $12,500  be  and  the  same  is  hereby  appropriated  for  the  erec- 
tion  and  equipping  of  said  hospital,  to  be  paid  to  the  proper  trustees  out  of  any 
money  in  the  treasury  not  otherwise  appropriated:  Provided,  That  before  any 
part  of  said  $12,500  herein  appropriated  is  drawn  from  the  State  treasury,  to 
erect  and  equip  said  hospital  buildings,  the  trustees  thereof  shall  secure  and 
have  paid  into  their  treasury,  by  private  subscription,  a  like  or  equal  amount 
of  $12,500,  and  furnish  to  the  auditor  general  and  State  treasurer  proper  evi- 
dence   to   that   effect.     *     *     * 
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RESOLUTION— POWER  OF  COMMITTEE.     • 
LAWS  1885,  P.  302.  APRIL  16,  1885. 

IN  THE  HOUSE  OF  REPRESENTATIVES. 

Resolved  (if  the  senate  concur),  That  the  committee,  appointed  by  the 
speaker  of  this  house,  to  inquire  into  the  matter  of  the  compliance  with  the 
act  of  assembly  of  1883,  relative  to  the  appropriation  of  $12,500  to  build  a 
miners'  hospital,  at  Connellsville,  Pennsylvania,  be  and  they  are  hereby  au- 
thorized and  empowered  to  send  for  persons  and  papers,  through  the  proper 
officers  of  this  house,  to  the  end  that  said  inquiry  shall  be  made  complete  and 
exhaustive. 

APPROPRIATION    FOR    INVESTIGATING    COMMITTEE, 

LAWS  1885,  P.  113.  JUNE  22,  1885. 

AN  ACT  making  an  appropriation  to  pay  the  expenses  of  the  committee  appointed 
to  investigate  the  matter  of  appropriation  to  Miners'  Hospital,  at  Connellsville, 
Pennsylvania. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $1,200,  or  so  much  thereof  as  may  be  necessary,  be  and 
the  same  is  hereby  appropriated  out  of  any  money  in  the  treasury  not  other- 
wise appropriated,  to  defray  the  proper  expenses  of  the  committee  appointed 
by  the  speaker  of  the  house  to  investigate  whether  or  not  there  was  a  strict 
compliance  with  the  act  of  1883,  making  a  conditional  appropriation  of  $12,500 
to  the  miners'  hospital  at  Connellsville,  Pennsylvania,  before  said  appropria- 
tion was  obtained  by  the  officers  of  said  hospital,  and  the  State  treasurer  is 
hereby  authorized  to  pay  to  the  chairman  of  said  committee  or  his  order,  so 
much  of  said  $1,200  as  may  be  necessary  to  pay  the  expenses  of  said  com- 
mittee; and  said  chairman  to  settle  his  account  with  the  auditor  general  in 
the  usual  manner  for  moneys  expended. 

APPROPRIATIONS— CONNELLSVILLE. 

1891. 
LAWS  1891,  P.  34.  APRIL  29,   1891. 

AN  ACT  making  an  appropriation  to  the  trustees  of  the  Cottage  State  Hospital  for 
Injured  Persons  of  the  Bituminous  and  Semi-Bituminous  Coal  Regions  of  Pennsyl- 
vania, located  at  Connellsville,  Fayette  County,  for  necessary  improvement  and  for 
current  expenses. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $14,650  *  *  *  is  hereby  specifically  appropriated  to  the 
trustees  of  the  Cottage  State  Hospital  for  Injured  Persons  of  the  Bituminous 
and  Semi-Bituminous  Coal  Regions  of  Pennsylvania,  located  in  Connellsville, 
Fayette  County.     *     *     * 

The  sum  of  $4,650,  to  be  used  in  completing  the  said  hospital  building  and 
making  necessary  improvements  in  connection  therewith,  said  sum  to  be  paid 
in  equal  quarterly  payments  during  the  fiscal  year  beginning  June  1,  1891. 

The  further  sum  of  $10,000  for  the  purpose  of  maintaining  and  supporting 
said  hospital  for  the  two  fiscal  years,  1891  and  1892,  to  be  paid  in  quarterly 
instalments  during  the  years  named.     *     *     * 
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1893. 

LAWS   1893,   P.   229.  JUNE   2,    1893. 

AN    ACT    making   an    appropriation    to    the    trustees    of    the    Cottage    State    Hospital    for 
Injured   Persons  of   tiu>   Bituminous  and   Bern!  Bituminous   <'<>;ii    Ftcuions   of   Penn     i 
vania,  located  at  Connellsville,   Fayette   county. 

Sec.  1.  Be  it  enacted,  etc.: 

That  the  sum  of  $12,125  *  *  *  is  hereby  specifically  appropriated  to 
the  trustees  of  the  Cottage  State  Hospital  for  Injured  Persons  of  the  Bitumi- 
nous and  Semi-Bituminous  Coal  Regions  of  Pennsylvania,  located  in  Connells- 
ville, Fayette  County,  out  of  any  money  in  the  treasury,  not  otherwise  ap- 
propriated, for  the  following  purposes: 

The  sum  of  $10,000  *  *  *  for  the  purpose  of  maintenance  during  the 
two  fiscal  years  beginning  June  1,  1893,  to  be  paid  in  quarterly  instalments. 

And  the  further  sum  of  $2,125  *  *  *  to  be  used  in  making  necessary 
improvements  in  connection  with  said  hospital  building  and  grounds,  said 
sum  to  be  paid  in  equal  quarterly  payments  during  the  fiscal  year  beginning 
June  1,  1893.     *     *     * 

1895. 
LAWS  1895,  P.  445.  JULY  3,   1895. 

AN  ACT  making  an  appropriation  to  the  trustees  of  the  Cottage  State  Hospital  for 
Injured  Persons  of  the  Bituminous  and  Semi-Bituminous  Coal  Regions  of  Pennsyl- 
vania, located  in  Connellsville,  Fayette  County. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $25,000,  or  so  much  thereof  as  may  be  necessary,  be,  and 
the  same  is  hereby,  specifically  appropriated  to  the  trustees  of  the  Cottage  State 
Hospital  for  Injured  Persons  of  the  Bituminous  and  Semi-Bituminous  Coal 
Regions  of  Pennsylvania,  located  at  Connellsville,  Fayette  County,  for  two 
fiscal  years  beginning  June  1,  1895.     *     *     * 

1897. 

LAWS  1897,  P.  321.  JULY  22,   1897. 

AN  ACT  making  an  appropriation  to  the  trustees  of  the  Cottage  State  Hospital  for  In- 
jured Persons  of  the  Bituminous  and  Semi-Bituminous  Coal  Regions  of  Pennsylvania, 
located  at  Connellsville,  Fayette  County. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $15,000  *  *  *  be,  and  the  same  is  hereby,  specifically 
appropriated  to  the  trustees  of  the  Cottage  State  Hospital  for  Injured  Persons 
of  the  Bituminous  and  Semi-Bituminous  Coal  Regions  of  Pennsylvania,  for  the 
two  fiscal  years  beginning  June  1,  1897.     *     *     * 

1899. 

LAWS  1899,   P.   285.  MAY  10,   1899. 

AN  ACT  making  an  appropriation  to  the  trustees  of  the  Cottage  State  Hospital  for  In- 
jured Persona  of  the  Bituminous  and  Semi-Bituminous  Coal  Regions  of  Pennsylvania, 
located  at  Connellsville,  Fayette  County. 

Sec.  1.     Be  it  enacted,  etc. : 

That  the  following  sums.  *  *  *  be,  and  the  same  are  hereby,  specifically 
appropriated  to  the  trustees  of  the  Cottage  State  Hospital  for  Injured  Persons 
of  Hi*'  Bituminous  and  Semi-Bituminous  Coal  Regions  of  Pennsylvania,  located 
nt  Connellsville,  Fayette  County,  for  the  two  fiscal  years  beginning  June  1,  1899, 
for  the  following  purposes,  namely: 

For  the  purpose  of  maintenance,  the  sum  of  $15,000.     *     *     * 


318  PENNSYLVANIA   MINING  STATUTES  ANNOTATED. 

1901. 
LAWS  1901,  P.  679.  JULY  18,  1901. 

AN  ACT  making  an  appropriation  to  the  trustees  of  the  Cottage  State  Hospital  at  Connells- 

ville,  Fayette  County. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $21,650,  *  *  *  be,  and  the  same  is  hereby,  specifically  ap- 
propriated to  the  trustees  of  the  Cottage  State  Hospital  of  Connellsville,  Fayette 
County,  for  the  two  fiscal  years  beginning  June  1,  1901,  for  the  following 
purposes,  namely: 

For  the  purpose  of  maintenance,  the  sum  of  $20,000.     *     *     * 

1903. 

LAWS  1903,  388.  MAY   15,   1903. 

AN   ACT  making   an   appropriation   to   the   trustees   of   the   State   Cottage    Hospital   at 

Connellsville,  Fayette  County. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $25,004.48  *  *  *  be,  and  the  same  is  hereby,  specifically 
appropriated  to  the  trustees  of  the  State  Cottage  Hospital,  of  Connellsville, 
Fayette  County,  for  the  two  fiscal  years  beginning  June  1,  1903.     *     *     * 

1905. 

LAWS  1905,  P.  403.  MAY  11,  1905. 

AN   ACT   making   an  appropriation   to   the   trustees   of   the   State   Cottage   Hospital   at 

Connellsville,  Fayette  County. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $21,940.53  *  *  *  be,  and  the  same  is  hereby,  specifically 
appropriated  to  the  trustees  of  the  State  Cottage  Hospital,  of  Connellsville, 
Fayette  County,  for  the  two  fiscal  years  beginning  June  1,  1905,  etc.     *     *     * 

1907. 
LAWS  1907,  P.  537.  JUNE  13,  1907. 

AN  ACT  making  an  appropriation  to  the  trustees  of  the  State  Cottage  Hospital  at  Con- 
nellsville, Fayette  County. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $21,950     *     *     *     is  hereby  specifically  appropriated  to  the 

State  Cottage  Hospital,  of  Connellsville,  Fayette  Co.,  Pa.,  for  the  two  fiscal 

years  beginning  June  1,  1907.     *     *     * 

1909. 

LAWS  1909,  P.  814.  MAY  13,  1909. 

AN   ACT   making  an   appropriation   to   the   trustees   of   the   Cottage   State    Hospital  at 
Connellsville,  Fayette  County.   Pennsylvania. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $20,825.00  *  *  *  is  hereby  specifically  appropriated  to 
the  trustees  of  the  Cottage  Hospital,  of  Connellsville,  Fayette  County,  for  the 
two  fiscal  years  beginning  June  1,  1909.     *     *     * 

1911. 

APPROPRIATION  ACTS  1911,  P.  94.  JUNE  13,  1911. 

AN  ACT  making  an  appropriation  to  the  trustees  of  tne  Cottage  State  Hospital,  at  Con- 
nellsville, Fayette  County,  Pennsylvania. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $22,000  *  *  *  is  hereby  specifically  appropriated  to  the 
trustees  of  the  Cottage  State  Hospital  at  Connellsville,  Fayette  County,  Penn- 
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syivauia,  for  the  two  fiscal  years  beginning  June  l,  ion    *    *    *     (For  main- 
tenance and  Improvements.) 

1913. 
LAWS  1913,  P.  1333.  JULY  25,   1913. 

AN  ACT  making  an  appropriation  to  the  trustees  of  the  Cottage  State  Hospital,  at  Con- 
Dellsvllle,  Fayette  County,  Pennsylvania. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $26,400  is  hereby  specifically  appropriated  to  the  trustees 
of  the  Cottage  State  Hospital,  at  Gonnellsville,  Fayette  County,  Pennsylvania, 
for  the  two  fiscal  years  beginning  June  1,  1913;  the  whole  of  said  appropria- 
tion to  be  available  during  said  two  fiscal  years  *  *  *  (Approved  in  the 
sum  of  $20,750.)      (For  maintenance  and  improvements.) 

1915. 

APPROPRIATION  ACTS  1915,  P.  178.  JUNE  18,  1915. 

AN  ACT  making  an  appropriation  to  the  Cottage  State  Hospital,  at  Connellsville.  Fayette 

County,  Pennsylvania. 

Sec  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $24,100  is  hereby  specifically  appropriated  to  the  Cottage 
State  Hospital,  at  Connellsville,  Fayette  County,  Pennsylvania,  for  the  two 
fiscal  years  beginning  June  1,  1915.  *  *  *  (For  maintenance  and  improve- 
ments, etc.)      (Approved  in  the  sum  of  $20,250.) 

1917. 
APPROPRIATION  ACTS  1917,  P.  289.  JULY  25,   1917 

AN  ACT  making  an  appropriation  to  the  Cottage  State  Hospital,  Cottage  Avenue,  Con- 
nellsville, Fayette  County,  Pennsylvania. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $23,353  *  *  *  is  hereby  specifically  appropriated  to  the 
Cottage  State  Hospital,  Cottage  Avenue,  Connellsville,  Fayette  County,  Penn- 
sylvania, for  the  two  fiscal  years  beginning  June  1,  1917,  for  the  following  pur- 
poses, namely : 

For  the  purpose  of  maintenance  and  insurance,  the  sum  of  $20,000.  *  *  * 
(Approved  in  the  sum  of  $19,000.) 

For  laboratory,  X-ray,  and  receiving  rooms,  the  sum  of  $3,353.     *     *     * 

STATE   HOSPITALS—SITES   AND    ERECTION. 

BITUMINOUS  AND  SEMIBITUMINOUS  COAL  REGIONS. 

Blossburg,  Mercer  and  Philipsburg. 

LAWS  1887,  P.  401.  JUNE  14,  1887. 

AN  ACT  to  provide  for  the  selection  of  sites  and  the  erection  of  State  hospitals  thereon 
for  injured  persons,  to  bo  located  within  the  bituminous  and  semibituminous  coal 
regions  of  this  Commonwealth,  to  be  called  the  State  Hospitals  for  Injured  Persons 
within  the  Bituminous  and  semi-Bituminous  Coal  Regions  of  Pennsylvania,  and  for  the 
management  of  the  same,  and  making  appropriations  therefor. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  governor  of  this  Commonwealth  shall,  as  soon  as  practicable  after 
the  passage  of  this  act,  appoint  six  commissioners,  one  of  said  commissioners  to 
be  appointed  from  each  of  the  six  existing  inspection  districts  of  the  bituminous 
and  gemibltnminous  coal  regions  of  the  State,  whose  duty  it  shall  be  to  select 
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sites  and  erect  hospitals  thereon  for  injured  persons,  to  be  located  at  some  points 
within  the  bituminous  and  semibituminous  coal  regions  of  the  State,  compris- 
ing the  counties  of  Allegheny,  Bedford,  Fayette,  Greene,  Somerset,  Washing- 
ton, Armstrong,  Beaver,  Butler,  Indiana,  Westmoreland,  Cameron,  Clarion, 
Crawford,  Clearfield,  Elk,  Erie,  Forest,  Jefferson,  Lawrence,  McKean,  Mercer, 
Venango,  Warren,  Blair,  Bradford,  Cambria,  Center,  Sullivan,  Clinton,  Hunt- 
ington, Potter,  Lycoming  and  Tioga,  who  shall  serve  without  compensation, 
other  than  their  necessary  traveling  expenses  incurred  while  in  discharge  of 
the  duties  herein  prescribed  and  set  forth. 

Sec.  2.  Said  commissioners  shall,  within  four  months  after  the  date  of  their 
appointment,  select  tracts  of  land  of  suitable  area  and  character  for  the  pur- 
pose named  in  section  first,  within  the  said  described  region. 

Sec.  3.  Said  tracts  of  land,  so  selected,  shall  be  approved  by  the  Governor  in 
writing,  and  the  deed  for  the  same  shall  be  taken  in  the  name  of  the  Common- 
wealth, in  fee,  for  any  land  donated  for  the  purpose  aforesaid. 

Sec  4.  The  said  commissioners  shall  adopt  such  plans  for  said  hospitals  as 
shall  involve  expenditures,  exclusive  of  the  land,  of  not  over  $60,000,  or  $20,000 
each,  when  completed :  Provided,  That  the  plans  of  the  buildings  shall  be  ap- 
proved by  the  Board  of  Public  Charities :  Provided  further,  That  the  land,  be- 
fore provided  for,  shall  be  donated. 

Sec  5.  The  said  commissioners  shall  have  power  to  fix  the  salary  of  the 
superintendents  of  construction,  and  of  such  other  persons,  as  they  may  think 
necessary  to  employ  in  order  to  secure  the  proper  and  economical  construction 
of  the  buildings :  Provided,  That  the  total  expenses  of  said  buildings  shall  not 
exceed  $60,000. 

Sec  6.  To  enable  the  commissioners  to  make  necessary  preparations  for  the 
erection  and  completion  of  the  buildings  herein  provided  for,  the  sum  of 
$30,000  is  hereby  appropriated  annually,  for  the  years  1887  and  1888,  to  be 
drawn  from  the  State  treasury,  as  may  be  required  in  the  erection  of  build- 
ings hereinbefore  described,  on  warrants  signed  by  the  chairman  of  the  com- 
mission, and  countersigned  by  the  president  or  general  agent  of  the  board  of 
public  charities. 

Sec  7.  Said  commissioners  shall  proceed  to  erect  said  buildings  and  complete 
the  same,  at  as  early  a  period  as  possible  compatible  with  the  economical, 
substantial  and  skillful  execution  of  the  work,  and  shall  make  report  to  the 
board  of  public  charities  of  the  amount  of  money  expended  by  them  and  of  the 
progress  made  in  the  erection  of  the  buildings,  semiannually,  at  least,  and 
oftener,  if  so  required  by  said  board. 

Sec.  8.  The  said  commissioners,  on  the  completion  of  said  hospitals,  shall  sur- 
render their  trusts  to  the  board  of  managers  to  consist  of  nine  members  for 
each  hospital,  to  be  appointed  by  the  governor  from  the  counties  named  in  the 
first  section  of  this  act.  Said  managers  or  trustees  shall  be  a  body  politic  or 
corporate  by  the  name  and  style  of  "  The  Trustees  of  the  Cottage  State  Hos- 
pitals for  Injured  Persons  of  the  Bituminous  and  Semi-Bituminous  Coal 
Regions  of  Pennsylvania,"  for  which  they  are  appointed.  They  shall  serve 
without  compensation,  other  than  necessary  traveling  expenses  incurred  in  the 
discharge  of  the  duties  pertaining  to  the  above-named  institutions,  and  such 
expenses  shall  be  paid  out  of  moneys  in  the  State  treasury  not  otherwise  appro- 
priated, and  shall  manage  and  direct  the  concerns  of  said  institutions  and  make 
all  necessary  by-laws  and  regulations  not  inconsistent  with  the  constitution  and 
laws  of  the  Commonwealth. 

Sec  9.  That  these  hospitals  shall  be  specially  devoted  to  the  reception,  care, 
and  treatment  of  injured  persons  and  that,  in  the  order  of  admission,  this  class 
shall  have  precedence  over  paying  patients.     (Amended.    See  p.  321.) 
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Sko.  10.  It  shall  i)c  lawful  for  the  trustees  of  §aid  hospi t:i i  to  receive  con- 
tributions or  donations  froin  any  person,  linn,  or  corporation  offering  to  con- 
tribute or  donate  any  money  or  oilier  valuable  consideration,  Whether  by  will, 

deed,  gift,  or  otherwise,  to  aid  in  iho  support,  maintenance,  and  lor  improving 
(he  property  of  said  hospital:  Provided,  That  the  proceeds  of  all  contributions 

Or  donations  received  by  Iho  said  trustees  under  the  provisions  of  this  seel  ion 
shall  be  specially  appropriated  for  the  purposes  herein  stated:  Provided  further, 
Thai  an  itemized  statement  of  the  same  showing  the  Whole  amount  of  money 
received  by  the  said  trustees  under  the  provisions  of  this  section  and  the  name 
or  names  of  any  person,  firm,  or  corporation  contributing  or  donating  the  wine, 
together  with  an  itemized  statement  of  the  expenditures  of  said  money,  shall 
be  made  quarterly,  under  oath,  to  the  auditor  general,  the  same  as  statements 
for  State  appropriations  are  now  required  by  law. 

Sec.  11.  That  the  governor,  judges  of  the  several  courts  of  record  of  this 
Commonwealth,  inpectors  of  mines  for  the  region,  and  members  of  the  legisla- 
ture shall  be  ex  officio  visitors  of  the  institution. 

SITES    AND    HOSPITALS— AMENDMENT. 

LAWS  1911,  P.   11.  MARCH  4,   1911. 

AN  ACT  to  amend  an  act,  "  To  provide  for  the  selection  of  sites  and  the  erection  of 
State  hospitals  thereon  for  injured  persons,  to  be  located  within  the  bituminous  and 
semibituminous  coal  regions  of  this  Commonwealtb,  to  be  called  the  State  Hospitals 
for  Injured  Persons  Within  the  Bituminous  and  Semi-Bituminous  Coal  Regions  of 
Pennsylvania,  and  for  the  management  of  the  same,  and  making  appropriation  therefor," 
approved  June  14,  1S87 ;  and  providing  that,  in  addition  to  injured  persons,  any 
patients,  excepting  those  suffering  from  contagious  diseases,  may  be  admitted  and 
treated. 

Sec.  1.  Be  it  enacted,  etc. : 

That  section  9  of  an  act  entitled  "An  act"  (same  as  title),  which  reads  as 
follows:  (here  follows  sec.  9  of  the  act  of  June  14,  1887,  see  preceding  act),  be, 
and  the  same  is  hereby,  amended  to  read  as  follows : 

Sec.  9.  That  said  hospitals  shall  be  specially  devoted  to  the  reception,  care, 
and  treatment  of  injured  persons,  and  that,  in  the  order  of  admission,  this  class 
shall  have  precedence  over  paying  patients:  Provided,  That  any  patients, 
excepting  those  suffering  from  a  contagious  disease,  may  be  received,  cared  for, 
and  treated  whenever  the  facilities  of  the  hospital  are  sufficient  to  accommodate 
such  patients. 

PATIENTS  TREATED— AMENDMENT. 

LAWS  1911,  P.  837.  JUNE  9,   1911. 

AN  ACT  to  amend  section  9  of  an  act,  entitled  "An  act,  etc."  (same  as  in  sec.  1),  so  as  to 
authorize,  under  certain  contingencies,  the  reception,  care,  and  treatment  of  patients 
other  than  injured  persons  in  said  hospitals. 

Sec  1.  Be  it  enacted,  etc. : 

That  section  nine  of  an  act,  entitled  "An  act  to  provide  for  the  selection  of 
sites  and  the  erection  of  State  hospitals  thereon  for  injured  persons,  to  be 
located  within  the  bituminous  and  semibituminous  coal  regions  of  this  Com- 
monwealth, to  be  called  the  State  Hospitals  for  Injured  Persons  Within  the 
Bituminous  and  Semi-Bituminous  Coal  Regions  of  Pennsylvania,  and  for  the 
management  of  the  same,  and  making  appropriations  therefor,"  approved  June 
14,  1887,  which  section  reads  as  follows:  (here  follows  sec.  9  of  the  act  of  1887, 
Bee  p.  319),  be  and  the  same  is  hereby  amended  and  made  to  read  as  follows: 

SBC.  9.  That  these  hospitals  shall  be  specially  devoted  to  the  reception,  care, 
and  treatment  of  injured  persons;  but  the  trustees  may,  in  their  discretion,  re- 
125072°— 20 21 
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ceive,  care  for,  and  treat  patients  other  than  injured  persons,  either  medical  or 
surgical,  when  the  hospital  facilities  are  for  the  time  being  more  than  sufficient 
for  the  accommodation  of  injured  persons  in  the  hospital,  and  a  reasonable 
allowance  of  room  for  prospective  patients  of  this  class,  and,  in  the  order  of 
admission,  indigent  injured  persons  shall  have  precedence  over  any  other  class 
of  patients. 

APPROPRIATIONS. 

1889. 

LAWS  1889,  P.  345.  MAY  23,  1889. 

AN  ACT  making  an  appropriation  for  the  furnishing,  maintaining  and  supporting  of  the 
State  Hospitals  for  Injured  Persons  in  the  Bituminous  and  Semi-Bituminous  Coal  Re- 
gions of  Pennsylvania. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $50,000  be  and  the  same  is  hereby  appropriated  for  the  fur- 
nishing, maintaining  and  supporting  of  the  State  Hospitals  for  Injured  Persons 
Within  the  Bituminous  and  Semi-Bituminous  Coal  Regions  of  Pennsylvania; 
said  appropriation  to  be  payable  as  follows,  namely : 

$5,000  to  be  paid  by  the  State  treasurer  to  each  of  said  hospitals  on  the  first 
day  of  January,  1890,  for  furnishing  each  of  said  hospitals,  and  $1,250  to  be  paid 
by  the  State  treasurer  quarterly  to  each  of  said  hospitals  during  the  six  months 
beginning  with  December  1,  1889,  for  maintaining  the  same;  $1,250  to  be  paid 
quarterly  by  the  State  treasurer  to  each  of  said  hospitals  during  the  fiscal  year 
beginning  June  1,  1890.     *     *     * 

BLOSSBURG— APPROPRIATIONS. 

1891. 

LAWS  1891,  P.  343.  JUNE  19,  1891. 

AN  ACT  making  an  appropriation  to  the  State  Hospital  for  Injured  Persons  of  the  Bi- 
tuminous and  Semi -Bituminous  Coal  Regions  of  Pennsylvania  at  Blossburg,  Tioga 
County,  Pennsylvania. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  following  sums  be  and  are  hereby  specifically  appropriated  for  the 
support,  maintenance,  and  improvement  of  the  State  Hospital  for  Injured  Per- 
sons of  the  Bituminous  and  Semi-Bituminous  Coal  Regions  of  Pennsylvania  at 
Blossburg,  Tioga  County,  Pennsylvania,  for  two  years,  namely : 

For  the  year  commencing  June  1,  1891,  and  for  the  year  commencing  on  June 
1,  1892.  For  salaries  of  officers  and  employees  and  the  maintenance  of  patients 
for  the  two  years  aforesaid,  $10,000.     *     *     * 

1893. 

LAWS  1893,  P.  168.  MAY  27,  1893. 

AN  ACT  making  an  appropriation  to  the  State  Hospital  for  Injured  Persons  of  the  Bitu- 
minous and  Semi-Bituminous  Coal  Regions  of  Pennsylvania,  at  Blossburg,  Tioga  County, 
Pennsylvania. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $16,000  *  *  *  is  hereby  specifically  appropriated  to  the 
State  Hospital  for  Injured  Persons  of  the  Bituminous  and  Semi-Bituminous 
Coal  Regions  of  Pennsylvania,  at  Blossburg,  Tioga  County,  for  the  two  fiscal 
years  beginning  June  1,  1893,  as  follows:  for  the  purpose  of  maintenance  of 
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said  hospital,  the  sum  of  $12,000,    *     *     *     for  the  purpose  oi'  making  u> 
sary  improvements  to  said  hospital,  the  sum  of  $4,000.     *     *     * 

1805. 

LAWS  1895,   P.   610.  JULY   B,    1896. 

AN  ACT  making  an  appropriation  to  the  trustees  of  the  State  Hospital  for  Injured 
Persons  of  the  Bituminous  and  Semi-Bituminous  Coal  Regions  of  Pennsylvania,  located 
at  Blosshurg,  Tioga  County. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $17,500,  or  so  much  thereof  as  may  be  necessary,  be  and  the 
same  is  hereby  specifically  appropriated  to  the  trustees  of  the  State  Hospital 
for  Injured  Persons  of  the  Bituminous  and  Semi-Bituminous  Coal  Regions  of 
Pennsylvania,  located  at  Blossburg,  Tioga  County,  for  the  two  fiscal  years  be- 
ginning June  1,  1895.     *     *     * 

1897. 

LAWS  1897,  P.  306.  JULY  22,   1897. 

AN  ACT  making  an  appropriation  to  the  trustees  of  the  State  Hospital  for  Injured  Per- 
sons of  the  Bituminous  and  Semi-Bituminous  Coal  Regions  of  Pennsylvania,  located  at 
Blossburg,  Tioga  County. 

Sec  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $16,000    *     *     *    be  and  the  same  is  hereby  specifically 
appropriated  to  the  trustees  of  the  State  Hospital  for  Injured  Persons  of  thb 
Bituminous  and   Semi-Bituminous   Coal   Regions  of  Pennsylvania,   located   at 
Blossburg,  Tioga  County,  for  the  two  fiscal  years  beginning  June  1,  1897,  for 
the  purpose  of  maintenance.     *     *     * 

1899. 

LAWS  1899,  P.  280.  MAY  10,   1899. 

AN  ACT  making  an  appropriation  to  the  trustees  of  the  State  Hospital  for  Injured  Per- 
sons of  the  Bituminous  and  Semi-Bituminous  Coal  Regions  of  Pennsylvania,  located  at 
Blossburg,  Tioga  County. 

Sec  1.  Be  it  enacted,  etc. : 

That  the  following  sums,  or  so  much  thereof  as  may  be  necessary,  be  and 
the  same  are  hereby  specifically  appropriated  to  the  trustees  of  the  State  Hos- 
pital for  Injured  Persons  of  the  Bituminous  and  Semi-Bituminous  Coal  Regions 
of  Pennsylvania,  located  at  Blossburg,  Tioga  County,  for  the  two  fiscal  years 
beginning  June  1,  1899,  for  the  following  purposes,  namely : 

For  the  purpose  of  the  maintenance  of  said  hospital  and  care  of  sick  and  in- 
jured persons,  the  sum  of  $16,000.     *     *     * 

1901. 
LAWS  1901,   P.   680.  JULY  18,   1901. 

AN  ACT  making  an  appropriation  to  the  trustees  of  the  State  Hospital  for  Injured 
Persons  of  the  Bituminous  and  Semi-Bituminous  Coal  Regions  of  Pennsylvania,  located 
at  Blossburg,  Tioga  County. 

Sec  1.  Be  it  enacted,  etc. : 

That  the  following  sums,  or  so  much  thereof  as  may  be  necessary,  be  and 
the  same  are  hereby  specifically  appropriated  to  the  trustees  of  the  State  Hos- 
pital for  Injured  persons  of  the  Bituminous  and  Semi-Bituminous  Coal  Regions 
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of  Pennsylvania,  located  at  Blossburg,  Tioga  County,  for  the  two  fiscal  years 
beginning  June  1,  1901,  for  the  following  purposes,  namely : 

For  the  purpose  of  the  maintenance  of  said  hospital  and  care  of  sick  and  in- 
jured persons,  the  sum  of  $16,000,     *     *     * 

# 

1903. 
LAWS  1903,  P.  378.  MAY  15,  1903. 

AN  ACT  making  an  appropriation  to  the  trustees  of  the  State  Hospital  for  Injured 
Persons  of  the  Bituminous  and  Semi-Bituminous  Coal  Regions  of  Pennsylvania,  located 
at  Blossburg,  Tioga  County. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $16,000  *  *  *  be,  and  the  same  is  hereby,  specifically 
appropriated  to  the  trustees  of  the  State  Hospital  for  Injured  Persons  of  the 
Bituminous  and  Semi-Bituminous  Coal  Regions  of  Pennsylvania,  located  at 
Blossburg,  Tioga  County,  for  the  two  fiscal  years  beginning  June  1,  1903,  for 
the  purpose  of  maintenance. 

1905. 

LAWS  1905,  P.  402.  MAT  11,  1905. 

AN  ACT  making  an  appropriation  to  the  trustees  of  the  State  Hospital  for  Injured 
Persons  of  the  Bituminous  and  Semi-Bituminous  Coal  Regions  of  Pennsylvania,  located 
at  Blossburg,  Tioga  County. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  following  sum  *  *  *  be,  and  the  same  is  hereby,  specifically 
appropriated  to  the  trustees  of  the  State  Hospital  for  Injured  Persons  of  the 
Bituminous  and  Semi-Bituminous  Coal  Regions  of  Pennsylvania,  located  at 
Blossburg,  Tioga  County,  for  the  two  fiscal  years  beginning  June  1,  1905,  for 
the  following  purposes,  namely : 

For  the  purpose  of  the  maintenance  of  said  hospital,  and  care  of  sick  and 
injured  persons,  the  sum  of  $16,000,     *     *     * 

1907. 

LAWS  1907,  P.  633.  JUNE  13,  1907. 

AN  ACT  making  an  appropriation  to,  etc.,    (same  as  in  sec.   1). 

Sec  1.  Be  it  enacted,  etc. : 

That  the  following  sums  *  *  *  are  hereby  specifically  appropriated  to 
the  trustees  of  the  State  Hospital  for  Injured  Persons  of  the  Bituminous  and 
Semi-Bituminous  Coal  Regions  of  Pennsylvania,  located  at  Blossburg,  Tioga 
County,  for  the  two  fiscal  years  beginning  June  1,  1907,  for  the  following  pur- 
poses, namely: 

For  the  purpose  of  the  maintenance  of  said  hospital,  and  the  care  of  sick 
and  injured  persons,  the  sum  of  $16,000,     *     *     * 

For  the  purpose  of  improvements,  buildings,  grounds,  and  furnishings,  the 
sum  of  $5,000.     *     *     * 

1909. 
LAWS  1909,  P.  813.  MAY  13,  1909. 

AN  ACT  making  an  appropriation  to  the  trustees  of  the  State  Hospital  for  Injured 
Persons  of  the  Bituminous  and  Semi-Bituminous  Coal  Regions  of  Pennsylvania, 
located  at  Blossburg,  Tioga  County. 

Sec  1.  Be  it  enacted,  etc. : 

That  the  following  sums  (total  $32,000.00),  are  hereby  specifically  appro- 
priated  to   the   trustees   of   the   State   Hospital   for   Injured   Persons   of   the 
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Bituminous  and  Semi-Bituminous  Coal   Redone  of  Pennsylvania,   Located  at 
Bloasburg,  Tioga  County,   Pennsylvania,   for  the  two   fiscal   yean  beginning 

June  1,  1909.     *     *     * 

1911. 

APPROPRIATIONS  ACTS  1911,  P.  134.  JUNE  13,  1911. 

AN  ACT  making  an  appropriation  to  the  trustees  of  the  State  Hospital  for  Injured 
Persons  of  the  Bituminous  and  Semi-Bituminous  Coal  Regions  of  Pennsylvania, 
located  at  Blossburg,  Tioga  County. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  following  sums  *  *  *  are  hereby  specifically  appropriated  to 
the  trustees  of  the  State  Hospital  for  Injured  Persons  of  the  Bituminous  and 
Semi-Bituminous  Coal  Regions  of  Pennsylvania,  located  at  Blossburg,  Tioga 
County,  Pennsylvania,  for  the  two  fiscal  years  beginning  June  1,  1911.     *     *     * 

For  the  purpose  of  maintenance  of  said  hospital,  and  the  care  of  the  sick 
and  injured  persons,  the  sum  of  $24,000.     *     *     * 

1913. 

LAWS  1913,  P.   1344.  JULY  25,   1913. 

AN  ACT  making  an  appropriation  for  the  trustees  of  the  State  Hospital  for  Injured 
Persons  of  the  Bituminous  Coal  Regions  of  Pennsylvania,  located  at  Blossburg, 
Pennsylvania. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  following  sums  are  hereby  specifically  appropriated  to  the  trustees 
of  the  State  Hospital  for  Injured  Persons  of  the  Bituminous  and  Semi- 
Bituminous  Coal  Regions  of  Pennsylvania,  located  at  Blossburg,  Pennsylvania, 
for  the  following  purposes : 

For  the  purpose  of  maintenance  of  said  hospital  and  the  care  of  sick  and 
injured  persons  therein,  for  the  two  fiscal  years  beginning  June  1,  1913,  in- 
cluding any  indebtedness  for  maintenance  that  may  exist  on  said  date,  the 
sum  of  $24,000.     *     *     * 

For  the  purpose  of  paying  for  repairs  and  improvements  made  to  old 
building  and  grounds,  the  sum  of  $20,000.     *     *     * 

1915. 

APPROPRIATION  ACTS  1915,  P.  165.  JUNE  18,  1915. 

AN  ACT  making  an  appropriation  for  the  trustees  of  the  State  Hospital  for  Injured 
Persons,  of  the  Bituminous  and  Semi-Bituminous  Coal  Regions  of  Pennsylvania, 
located  at  Blossburg,  Pennsylvania. 

Sec  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $50,427.00  *  *  *  is  hereby  specifically  appropriated 
to  the  trustees  of  the  State  Hospital  for  Injured  Persons  of  the  Bituminous 
and  Semi-Bituminous  Coal  Regions  of  Pennsylvania,  located  at  Blossburg, 
Pennsylvania,  for  the  two  fiscal  years  beginning  June  1,  1915,  *  *  *  (For 
maintenance,  etc.)      (Approved  in  the  sum  of  $47,127.) 

1917. 

APPROPRIATION   ACTS   1917,   P.   283.  JULY   25,    1917. 

AN  ACT  making  an  appropriation  to  the  State  Hospital  for  Injured  Persons  of  the  Bi- 
tuminous and  Semi-Bituminous  Coal  Regions  of  Pennsylvania,  located  at  Blossburg, 
Pennsylvania. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  ran  of  $45,500  *  *  *  is  hereby  specifically  appropriated  to  the 
State  Hospital  lor  Injured  Persons  of  the  Bituminous  and  Semi-Bituminous  Coal 
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Regions  of  Pennsylvania,  located  at  Blossburg,  Pennsylvania,  for  the  two  years 
beginning  June  1,  1917,  and  for  the  following  purposes,  namely  : 

For  the  purpose  of  maintenance  for  the  two  years  beginning  June  1,  1917, 
$34,000.     *     *     * 

For  the  payment  of  deficit  in  maintenance  for  the  two  years  ending  May  31, 
1917,  the  sum  of  $4,000.     *     *     * 

For  the  purpose  of  building  roads,  grading,  and  drainage,  the  sum  of 
$2,500.     *     *     * 

For  the  purpose  of  building  and  equipping  a  new  patients'  ward,  the  sum  of 
$5,000.     *     *     * 

MERCERY-APPROPRIATIONS. 

1891. 

LAWS  1891,  P.  162.  JUNE  1,  1891. 

AN  ACT  making  an  appropriation  to  the  State  Hospital  for  Injured  Persons  at  Mercer, 

Mercer   County,  Pennsylvania. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $12,000  is  hereby  specifically  appropriated  to  the  State  Hos- 
pital for  Injured  Persons  at  Mercer,  Mercer  County,  Pennsylvania.     *     *     * 

1893. 

LAWS  1893,  P.  248.  JUNE  2,  1893. 

AN  ACT  making  an  appropriation  to  the  State  Hospital  for  Injured  Persons  at  Mercer, 

Mercer  County,   Pennsylvania. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $9,000  *  *  *  is  hereby  specifically  appropriated  to  the 
State  Hospital  for  Injured  Persons  at  Mercer,  Mercer  County,  Pennsylvania,  for 
salaries  of  employes  and  maintenance,  for  the  two  fiscal  years  beginning  June  1, 
1893.     *     *     * 

1895. 

LAWS  1895,  P.  452.  JULY  3,  1895. 

AN  ACT  making  an  appropriation  to  the  trustees  of  the  State  Hospital  for  Injured  Per- 
sons at  Mercer,  Mercer  County,  Pennsylvania. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $9,000  *  *  *  is  hereby  specifically  appropriated  to  the 
trustees  of  the  State  Hospital  for  Injured  Persons  at  Mercer,  Mercer  County, 
Pennsylvania,  for  salaries  of  employes  and  maintenance  for  the  two  fiscal  years 
beginning  June  1,  1895.     *     *     * 

1897. 
LAWS  1897,   P.  318.  JULY   22,   1897. 

AN  ACT  making  an  appropriation  to  the  trustees  of  the  State  Hospital  for  Injured  Per- 
sons at  Mercer,  Mercer  County. 

Sec  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $13,100  *  *  *  is  hereby  specifically  appropriated  to  the 
trustees  of  the  State  Hospital  for  Injured  Persons  at  Mercer,  Mercer  County, 
for  the  two  fiscal  years  beginning  June  1,  1897,  for  the  following  purposes, 
namely : 
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For  the  salaries  of  employees  end  maintenance,  the  sum  of  $11,000.    *    *    * 
For  the  payment  of  a  deficit  In  the  maintenance  account   tor  the  two  fiscal 
years  commencing  .June  1,  1895,  the  sum  of  $800.     *     *     * 

For  the  erection  and  completion  of  a  bam  and  Ice  house,  the  sum  of  $500. 

*  *     * 

For   necessary    repairs   to   the   hospital   building,    the   sum    of   $800. 

1899. 

LAWS  1899,  P.   281.  MAY  10,   1899. 

AN  ACT  making  an  appropriation  to  the  trustees  of  the  State  Hospital  for  Injured  Per- 
sons at  Mercer,  Mercer  County. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $11,000  *  *  *  is  hereby  specifically  appropriated  to  the 
trustees  of  the  State  Hospital  for  Injured  Persons  at  Mercer,  Mercer  County, 
for  the  two  fiscal  years  beginning  June  1,  1899,  for  the  purpose  of  maintenance. 

*  *     * 

1901. 

LAWS  1901,  P.   745.  JULY  18,   1901. 

AN  ACT  making  an  appropriation  to  the  trustees  of  the  State  Hospital  for  Injured  Per- 
sons at  Mercer. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $20,000  *  *  *  is  hereby  specifically  appropriated  to  the 
trustees  of  the  State  Hospital  for  Injured  Persons  at  Mercer,  for  the  two  fiscal 
years  beginning  June  1,  1901,  for  the  following  purposes,  namely : 

For  the  salaries  of  employes  and  maintenance  of  said  institution,  the  sum  of 
$13,000.     *     *     *     (Approved  in  the  sum  of  $11,000.) 

For  the  erection  of  a  heating  plant  for  said  institution,  the  sum  of  $1,500. 

*  *     *      (Approved  in  the  sum  of  $1,000.) 

For  the  erection,  completion  and  equipment  of  an  operating  room,  the  sum 
of  $5,500.     (Approved  in  the  sum  of  $3,000. ) 

1903. 

LAWS  1903,  P.  377.  MAY  15,  1903. 

AN  ACT  making  an  appropriation  to  the  trustees  of  the  State  Hospital  for  Injured  Per- 
sons at  Mercer,  Pennsylvania. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $21,000  *  *  *  be  and  the  same  is  hereby  specifically 
appropriated  to  the  trustees  of  the  State  Hospital  for  Injured  Persons  at 
Mercer,  for  the  two  fiscal  years  beginning  June  1,  1903.     *     *     * 

1905. 

LAWS  1905,  P.  424.  MAY  11,   1905. 

AN   ACT   making  an  appropriation   to  the   trustees   of   the   State   Hospital   for   Injured 

Persons  at  Mercer,  Pennsylvania. 

Sec  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $20,650  *  *  *  be  and  the  same  is  hereby  specifically 
appropriated  to  the  trustees  of  the  State  Hospital  for  Injured  Persons  at 
Mercer,  for  the  two  fiscal  years  beginning  June  1,  1905.     *     *     * 
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1907. 

LAWS  1907,  P.   542.  JUNE  13,   1907. 

AN   ACT  making  an   appropriation   to  the  trustees   of  the   State   Hospital   for   Injured 

Persons  at  Mercer,  Pennsylvania. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  following  sums  *  *  *  are  hereby  specifically  appropriated  to 
the  trustees  of  the  State  Hospital  for  Injured  Persons  at  Mercer,  Pennsylvania, 
for  the  two  fiscal  years  beginning  June  1,  1907 : 

The  sum  of  $16,000  *  *  *  for  the  salaries  of  employees,  and  mainte- 
nance of  said  institution. 

The  sum  of  $800     *     *     *     for  the  purpose  of  painting  and  varnishing. 

The  sum  of  $500  *  *  *  for  the  purpose  of  fitting  up  a  cold-storage  and 
storeroom. 

Also  the  sum  of  $1,835  to  be  used  for  deficit  now  existing. 

1909. 

LAWS  1909,  P.  816.  MAT  13,   1909. 

AN   ACT  making  an  appropriation   to  the   trustees   of  the   State   Hospital  for   Injured 

Persons  at  Mercer,  Pennsylvania. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  following  sums  (total  $24,000.00)  are  hereby  specifically  appropriated 
to  the  trustees  of  the  State  Hospital  for  Injured  Persons  at  Mercer,  Pennsyl- 
vania, for  the  two  fiscal  years  beginning  June  1,  1909.     *     *     * 

1911. 

APPROPRIATION  ACTS  1911,  P.  191.  JTTNE  13,  1911. 

AN   ACT   making  an  appropriation   to   the   trustees   of  the   State   Hospital   for   Injured 

Persons  at  Mercer,  Pennsylvania. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  following  sums  *  *  *  are  hereby  specifically  appropriated  to 
the  trustees  of  the  State  Hospital  for  Injured  Persons  at  Mercer,  Pennsylvania, 
for  the  two  fiscal  years  beginning  June  1,  1911.     *     *     * 

(Total  appropriated,  $24,000.00.)     (For  maintenance  and  deficit.) 

1913. 

LAWS  1913,  P.  1343.  JTJXY  25,  1913. 

AN   ACT  making  an   appropriation   to   the   trustees   of  the   State   Hospital  for   Injured 

Persons,  at  Mercer,  Pennsylvania. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  following  sums  *  *  *  are  hereby  specifically  appropriated  to 
the  trustees  of  the  State  Hospital  for  Injured  Persons,  at  Mercer,  Pennsylvania, 
for  the  two  fiscal  years  beginning  June  1,  1913. 

The  sum  of  $22,000  *  *  *  for  the  salaries  of  employees  and  maintenance 
of  said  institution. 

The  sum  of  $500    *     *     *    for  the  purpose  of  covering  a  maintenance  deficit. 

1915. 

APPROPRIATION  ACTS  1915,  P.  183.  JUNE  18,  1915. 

AN   ACT  making  an   appropriation   to  the  trustees   of  the   State   Hospital   for   Injured 

Persons,  at  Mercer,  Pennsylvania. 

Sec  1.  Be  it  enacted,  etc. : 

That  the  following  sums  *  *  *  are  hereby  specifically  appropriated  to 
the  trustees  of  the  State  Hospital  for  Injured  Persons,  at  Mercer,  Pennsylvania, 
for  the  two  fiscal  years  beginning  June  1,  1915 : 
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The  sum  of  $22,000  *  *  *  Cor  die  salaries  of  employees  and  maintenance 
of  said  Institution,  for  the  equipment  of  a  pathological  and  clinical  laboratoryi 
and  for  the  maintenance  of  ;i  departmenl  of  anaesthesia,  said  laboratory  and 
department  to  be  approved  by  the  imreau  of  medical  education  and  licensure. 

(Approved  in  the  sum  of  $21,000.) 

The  sum  of  $800  *  *  *  for  the  purpose  of  covering  a  maintenance  deficit 
existing  in  the  accounts  of  the  said   institution  at   the  date  of  May  31,    L915. 

1917. 

APPROPRIATION  ACTS  191T,   P.   292.  JULY  25,  1917. 

AN   ACT  making  an   appropriation   to   the   trustees   of   the   State   Hospital   for   Injured 

Persons,  at  Mercer,  Pennsylvania. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $22,000  *  *  *  is  hereby  specifically  appropriated  to  the 
trustees  of  the  State  Hospital  for  Injured  Persons,  at  Mercer,  Pennsylvania, 
for  the  two  fiscal  years  beginning  June  1,  1917,  for  the  salaries  of  employees 
and  maintenance  of  said  institution. 

PHILIPSBURG. 
APPROPRIATION'S. 

1891. 

LAWS  1891,  P.  141.  JUNE  1,  1891. 

AN  ACT  making  an  appropriation  to  the  Cottage  State  Hospitals  for  Injured  Persons 
of  the  Bituminous  and  Semi-Bituminous  Coal  Regions  of  Pennsylvania,  located  at 
Philipsburg,  Center  County. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $13,000  is  hereby  specifically  appropriated  to  the  trustees 
of  the  Cottage  State  Hospital  for  Injured  Persons  of  the  Bituminous  and  Semi- 
Bituminous  Coal  Regions  of  Pennsylvania,  located  in  Philiphburg,  Center 
County,  for  the  following  purposes : 

The  sum  of  $3,000  to  be  used  in  completing  the  said  hospital  building  and 
making  necessary  improvements  in  connection  therewith ;  said  sum  to  be  paid 
in  equal  quarterly  payments  during  the  fiscal  year  beginning  June  1,  1891. 

Ten  thousand  dollars,  or  so  much  thereof  as  may  be  necessary,  for  the  pur- 
pose of  maintaining  said  hospital  for  the  two  fiscal  years  beginning  June  1, 
1891. 

The  said  appropriation  to  be  paid  on  the  warrant  of  the  auditor  general  on 
a  settlement  made  by  him  and  the  State  treasurer;  but  no  warrant  shall  be 
drawn  or  settlement  made,  until  the  directors  or  managers  of  said  institution 
shall  have  made,  under  oath,  to  the  auditor  general,  a  report  containing  an 
itemized  statement  of  the  expenses  of  said  institution  and  cost  of  improvements 
during  the  previous  quarter  and  the  same  is  approved  by  him  and  the  State 
treasurer,  nor  until  the  treasurer  shall  have  sufficient  money  in  the  treasury 
not  otherwise  appropriated  to  pay  the  quarterly  installments  due  said  institu- 
tion. 
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1893. 
LAWS  1893,  P.  405.  JUNE  8,  1893. 

AN  ACT  making  an  appropriation  to  the  trustees  of  the  Cottage  State  Hospital  for  In- 
jured Persons  of  the  Bituminous  and  Semi-Bituminous  Coal  Regions  of  Pennsylvania, 
located  at  Philipsburg,  Center  County,  for  necessary  improvements  and  for  current  ex- 
penses. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $18,000  is  hereby  specifically  appropriated  to  the  trustees  of 
the  Cottage  State  Hospital  for  Injured  Persons  of  the  Bituminous  and  Semi- 
Bituminous  Goal  Regions  of  Pennsylvania,  located  in  Philipsburg,  Center 
County,  out  of  any  money  in  the  treasury,  not  otherwise  appropriated,  for  the 
following  purposes : 

$14,000  *  *  *  for  the  purpose  of  maintaining  said  hospital  for  the  two 
fiscal  years  1893  and  1894.     *     *     * 

Also  the  sum  of  $4,000  shall  be  appropriated  and  paid  for  the  following 
specific  purposes  : 

The  sum  of  $3,000  to  be  used  in  erecting  and  equipping  with  proper  appliances 
a  laundry  building,  purchasing  engines  and  boilers  for  the  same,  and  making 
necessary  improvements  in  connection  therewith. 

For  isolating  ward  and  furnishing  same,  $1,000.     *     *     * 

1895. 

LAWS  1895,  P.  467.  JULY  3,  1895. 

AN  ACT  making  an  appropriation  to  the  trustees  of  the  Cottage  State  Hospital  for  In- 
jured Persons  of  the  Bituminous  and  Semi-Bituminous  Coal  Regions  of  Pennsylvania, 
located  at  Philipsburg,  Center  County. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $14,000,  or  so  much  thereof  as  may  be  necessary,  be  and 
the  same  is  hereby  specifically  appropriated  to  the  trustees  of  the  Cottage 
State  Hospital  for  Injured  Persons  of  the  Bituminous  and  Semi-Bituminous  Coak 
Regions  of  Pennsylvania,  located  at  Philipsburg,  Center  County,  for  the  pur- 
pose of  maintenance  of  said  hospital  for  the  two  fiscal  years  beginning  June  1, 
1895,  and  the  further  sum  of  $1,^X),  or  so  much  thereof  as  may  be  necessary. 


1897. 

LAWS  1897,  P.  319.  JULY  22,  1897. 

AN  ACT  making  appropriation  to  the  trustees  of  the  Cottage  State  Hospital  for  In- 
jured Persons  of  the  Bituminous  and  Semi-Bituminous  Coal  Regions  of  Pennsylvania, 
located  at  Philipsburg,  Center  County. 

Sec  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $14,000  *  *  *  be  and  the  same  is  hereby  specifically  ap- 
propriated to  the  trustees  of  the  Cottage  State  Hospital  for  Injured  Persons  of 
the  Bituminous  and  Semi-Bituminous  Coal  Regions  of  Pennsylvania,  located  at 
Philipsburg,  Center  County,  for  the  purpose  of  maintenance  of  said  hospital  for 
the  two  fiscal  years  beginning  June  1,  1897.     *     *     * 
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1899. 

LAWS  1899,  P.  347.  MAY  12,   1899. 

an  act  making  an  appropriation  to  the  truateei  of  iho  Cottage  Btate  Hospital  for  in- 
jured Persons  of  the  Bituminous  and  Semi  Bituminous  Coal  Etoglom  of  Pennsylvania, 
located  at  Philipsburg,  Center  County. 

Skc.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $14,000,  *  *  *  be  and  the  same  is  hereby  specifically 
appropriated  to  the  trustees  of  the  Cottage  State  Hospital  for  Injured  Persons 
of  the  Bituminous  and  Semi-Bituminous  Coal  Regions  of  Pennsylvania,  located 
at  Philipsburg,  Center  County,  for  the  purpose  of  maintenance  of  said  hos- 
pital, for  the  two  fiscal  years  beginning  June  1,  1899. 

May  12,  1899.— This  bill  is  approved  for  the  sum  of  $12,000.  I  withhold  my 
approval  from  the  sum  of  $2,000  which  is  the  amount  the  trustees  of  said  hos- 
pital have  agreed  should  abate  and  be  turned  into  the  State  treasury,  as  per 
agreement  filed  in  the  office  of  the  State  treasurer. 

This  action  is  necessary,  owing  to  the  present  condition  of  the  treasury  and 
the  estimated  revenue  for  the  next  two  years. 

William  A.  Stone. 

1901. 

LAWS  1901,  P.  727.  JULY  18,   1901. 

AN  ACT  making  an  appropriation  to  the  trustees  of  the  Cottage  State  Hospital  for 
Injured  Persons  of  the  Bituminous  and  Semi-Bituminous  Coal  Regions  of  Pennsyl- 
vania, located  at  Philipsburg,  Center  County. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $18,425  *  *  *  be,  and  the  same  is  hereby,  specifically 
appropriated  to  the  trustees  of  the  Cottage  State  Hospital  for  Injured  Persons 
of  the  Bituminous  and  Semi-Bituminous  Coal  Regions  of  Pennsylvania,  located 
at  Philipsburg,  Center  County,  for  the  two  fiscal  years  beginning  June  1,  1901, 
for  the  following  purposes,  namely : 

For  the  purpose  of  maintenance,  the  sum  of  $15,000.     *     *     * 

July  18,  1901. — This  bill  is  approved  except  as  to  the  item  appropriating 
$15,000  for  maintenance,  from  which  I  withhold  my  approval  in  the  sum  of 
$2,000  because  of  insufficient  State  revenue. 

1903. 

LAWS  1903,  P.  444.  MAY  15,  1903. 

AN  ACT  making  an  appropriation  for  the  Cottage   State  Hospital,  of  Philipsburg, 

Pennsylvania. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $17,600  *  *  *  be,  and  the  same  is  hereby,  specifically 
appropriated  to  the  Cottage  State  Hospital,  of  Philipsburg,  Pennsylvania,  for 
the  two  fiscal  years  beginning  June  1,  1903,  etc.     *     *     * 

1905. 
LAWS  1905,  P.  420.  MAY  11,  1905. 

AN  ACT  making  an  appropriation  for  the  Cottagp  Hospital,  of  Philipsburg,  Pennsylvania. 

Skc.  1.  Be  it  enacted,  etc.: 

That  the  sum  of  $17,745,  *  *  *  be  and  the  same  is  hereby  specifically 
appropriated  to  the  Cottage  State  Hospital,  of  Philipsburg,  Pennsylvania,  for 
the  two  fiscal  years  beginning  June  1,  1905.     *     *     * 
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1907.' 

LAWS  1907,  P.  540.  JUNE  18.  1907. 

AN  ACT  making  an  appropriation  to  the  Cottage  State  Hospital,  at  Philipsburg,  Fayette 

County. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $24,825  *  *  *  is  hereby  specifically  appropriated  to  the 
State  Cottage  Hospital,  of  Philipsburg,  Pa.,  for  the  two  fiscal  years  beginning 
June  1.  1907.     *     *     * 

1909. 

LAWS  1909,  P.  815.  MAT  13,  1909. 

AN  ACT  making  an  appropriation   for  the  Cottage   State  Hospital,  of  Philipsburg, 

Pennsylvania. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $23,650  *  *  *  is  hereby  specifically  appropriated  to  the 
Cottage  State  Hospital,  of  Philipsburg,  Pennsylvania,  for  the  two  fiscal  years 
beginning  June  1,  1909.     *     *     * 

1911. 

APPROPRIATIONS  ACTS  1911,  P.  62.  JUNE  13,  1911. 

AN  ACT  making  an  appropriation   for  the  Cottage   State  Hospital,   Philipsburg,   Center 

County,  Pennsylvania. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $23,955.00  *  *  *  is  hereby  specifically  appropriated  to 
the  Cottage  State  Hospital,  of  Philipsburg,  Pennsylvania,  for  the  two  fiscal 
years  beginning  June  1,  1911.     *     *     *     (For  maintenance  and  repairs,  etc.) 

1913. 

LAWS  1913,  P.  1349.  JULY  25,  1913. 

AN  ACT  making  an  appropriation   for  the  Cottage   State  Hospital,   Philipsburg,   Center 

County,  Pennsylvania. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $34,375.00  *  *  *  is  hereby  specifically  appropriated  to 
the  Cottage  State  Hospital,  of  Philipsburg,  Pennsylvania,  for  the  two  fiscal 
years  beginning  June  1,  1913.     *     *     *     (For  maintenance  and  improvements.) 

1915. 

APPROPRIATION  ACTS  1915,  P.  159.  JUNE  18,  1915. 

AN  ACT  making  an  appropriation  for  the  Cottage  State   Hospital,  Philipsburg,  Center 

County,  Pennsylvania. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $43,000  *  *  *  is  hereby  specifically  appropriated  to 
the  Cottage  State  Hospital,  located  at  Philipsburg,  Pennsylvania,  for  the  two 
fiscal  years  beginning  June  1,  1915.  *  *  *  (For  maintenance,  equipment 
and  improvements.)      (Approved  in  the  sum  of  $29,200.) 
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1917. 
APPROPRIATION  ACTS  1917,  P.  274.  JULY  25,  1917. 

AN    ACT    making    an    appropriation     to    the    Cottage    State     Flospltal,    of    Philipeburg, 

Pennsylvania. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $47,000    *    *    *    Is  hereby   specifically   appropriated   to 

the  Cottage  State  Hospital,  of  Philipsburg,  Pennsylvania,  for  the  two  years 
beginning  June  1,  1917,  for  the  following  purposes,   namely  : 

For  the  purpose  of  maintenance,  the  sum  of  $31,000.  *  *  *  (Approved 
in  the  sum  of  $29,000.) 

For  the  purpose  of  building  a  new  kitchen,  diet  kitchen,  and  cooling  room, 
the  sum  of  $1,500.     *     *     * 

For  the  purpose  of  purchasing  and  installing  operating  room  and  X-ray 
room  fixtures,  the  sum  of  $2,500.     *     *     * 

For  the  purpose  of  a  nurses'  home,  the  sum  of  $12,000.     *     *     * 
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LIENS  ON  ESTATES  AND   FREEHOLDS. 

LIENS  ON  BUILDINGS. 
LAWS  1806,  P.  — .  MARCH  17,  1806. 

AN  ACT  securing  to  mechanics  and  others,   payment  for   their  labors   and   materials   In 
erecting  any  house  or  other  building,  within   the   city  and  county   of  Philadelphia. 

******* 
Note. — This  act  makes  no  reference  to  miners'  liens  and  is  not  given. 

LAWS  1835-36,  P.  696.  JUNE  16,  1836. 

AN  ACT  relating  to  the  lien  of  mechanics  and  others  upon  buildings. 

Sec.  1.  Be  it  enacted,  etc. : 

That  every  building  erected  within  the  several  counties  of  this  Common- 
wealth, to  which  the  act  entitled  "  An  act  securing  to  mechanics  and  others, 
payment  for  their  labours  and  materials  in  erecting  any  house  or  other  building, 
within  the  city  and  county  of  Philadelphia,"  passed  March  17,  1806,  and  the 
several  supplements  thereto,  now  extends,  shall  be  subject  to  a  lien  for  the 
payment  of  all  debts  contracted  for  work  done,  or  materials  furnished  for,  or 
about  the  erection  or  construction  of  the  same. 

Sec  2.  The  lien  of  such  debt  shall  extend  to  the  ground  covered  by  such 
building,  and  to  so  much  other  ground  immediately  adjacent  thereto,  and  be- 
longing in  like  manner  to  the  owner  of  such  building,  as  may  be  necessary  for 
the  ordinary  and  usual  purposes  of  such  building,  the  quantity  and  boundaries 
whereof  shall  be  determined  as  follows : 

******* 

Sec  10.  The  lien  for  work  and  materials,  as  aforesaid,  shall  be  preferred  to 
every  other  lien  or  incumbrance  which  attached  upon  such  building  and  ground, 
or  either  of  them,  subsequently  to  the  commencement  of  such  building. 

*  *  *  *  *  *  ♦ 

ANNOTATIONS. 

LIEN  FOR  LABOR. 

1.  Act  extended — Validity. 

2.  Sufficiency  of  claim. 

3.  Laborer's  lien  on  oil  refinery. 

i.  act  extended — validity. 

The  act  of  June  17,  1887  (P.  L.  409),  in  so  far  as  it  undertakes  to  extend  and 
confer  upon  the  courts  the  powers  given  under  various  sections  of  this  act  is 
void. 

McKeever  v.  Victor  Oil  Co.,  9  Pa,  County  Ct.  Rep.  281,  p.  285. 

.     2.    SUFFICIENCY   OF  CLAIM. 

A  claim  for  a  mechanic's  lien  is  sufficient  where  it  enumerates  several  struc- 
tures consisting  of  stills,  tanks,  boilers,  agitators,  drums,  etc.,  describes  their 
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uses,  gives  the  dimensions,  height  or  capacity  <>r  each  nmi  the  materials  of 
wiucii  it  is  constructed,  and  avers  that  taken  together  they  constitute  an  oil 
refinery  and  are  located  upon  certain  land  particularly  described  and  located  In 
Venango  County. 

Titusville  Iron  Works  v.  Keystone  Oil  Co.,  130  Pa.  St.  211,  p.  221. 

See  Short  v.  Ames,  121  Pa.  St.  530. 

3.  laborer's  lien  on  oil  refinery. 

A  Hen  by  a  laborer  against  an  oil  refinery  on  stills,  tanks,  boilers,  agitators, 
and  other  machinery  furnished  or  repaired  by  the  lien  claimant  Is  good  under 
the  act  of  June  16,  1836  (P.  L.  690). 

Titusville  Iron  Works  v.  Keystone  Oil  Co.,  130  Pa.  St.  211,  p.  221. 

LIEN  EXTENDED  TO  MINE  FIXTURES— FIRST  AMENDMENT. 

LAWS  1849,  P.  495.  APRIL  9,   1849. 

AN  ACT  relative  to  mechanics'  liens  in  the  counties  of  Westmoreland,  Columbia  and  Elk. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  provisions  of  the  act,  entitled  "An  act  relating  to  the  lien  of  me- 
chanics and  others  upon  buildings,"  passed  the  16th  day  of  June,  1836,  be  and 
the  same  is  hereby  extended  to  the  counties  of  Westmoreland  and  Elk. 

Sec.  2.  The  provisions  of  said  act  are  hereby  further  extended  to  every  fix- 
ture in  and  about  iron  works  and  mines,  and  to  every  bridge  and  building  where 
work  is  done  or  materials  furnished  in  the  construction  of  such  fixture,  in  and 
about  mines  or  iron  works,  bridge  or  building,  for  any  corporate  body,  or  for  a 
contractor  in  the  employment  of  a  corporate  body;  and  the  process  to  obtain 
satisfaction  of  any  judgment  obtained  upon  such  lien,  in  any  case  where  by  the 
existing  laws  no  lien  is  given,  for  labor  or  materials  done  or  furnished  to  a 
corporate  body,  shall  be  by  writ  of  sequestration,  as  provided  by  the  seventy- 
third  section  of  the  act  of  June  16,  1836,  entitled  "An  act  relating  to  executions :" 
Provided,  That  this  act  shall  not  be  construed  to  extend  to  any  case  in  which 
work  has  been  done  or  materials  furnished  before  the  passage  of  this  act,  unless 
the  lien  is  filed  within  six  months  after  the  last  work  is  done,  or  the  last  ma- 
terials furnished :  And  provided  further,  That  this  section  shall  only  extend  to 
the  counties  of  Columbia  and  Elk.    (Extended  to  Allegheny  County.   See  p.  346.) 

LIENS   IN   SCHUYLKILL   COUNTY— SECOND    SUPPLEMENT. 

LAWS  1854,  P.  428.  APRIL  21,   1854. 

AN  ACT  relative  to  mechanics'  liens  in  the  county  of  Schuylkill. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  several  provisions  of  an  act,  entitled  "An  act  relating  to  the  lien  of 
mechanics  and  others  upon  buildings,"  approved  June  16,  1836,  and  the  several 
supplements  thereto,  are  hereby  extended  to  the  improvements,  machinery  and 
fixtures  erected  by  tenants  of  coal  lease  estates,  on  lands  of  others,  in  the  county 
of  Schuylkill,  and  to  all  mechanics  and  material  men  doing  work  and  furnishing 
materials  therefor:  Provided,  That  the  lien  hereby  created  shall  extend  only  to 
the  interest  of  the  tenant  therein. 
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LIEN  EXTENDED  TO  PERSONAL  PROPERTY— THIRD  SUPPLEMENT. 

LAWS  1856,  P.  496.  APRIL  21,  1856. 

A  FURTHER  SUPPLEMENT  to  an  act  relating  to  the  lien  of  mechanics  and  others  upon 

buildings,  passed  June  16,  A.  D.  1836. 

Sec.  1.  Be  it  enacted,  etc. : 

That  from  and  after  the  passage  of  this  act  the  provisions  of  the  act,  entitled 
"An  act  relating  to  the  lien  of  mechanics  and  others,  upon  buildings,"  passed 
June  16,  1836,  and  the  supplements  thereto,  be  and  the  same  are  hereby  extended 
as  fully  as  the  same  are  now  applicable  to  buildings,  to  every  steam  engine,  coal 
breaker  or  parts  thereof,  pump  gearing,  hoisting  gearing,  fixture  or  machinery 
in  and  about  mills  of  any  kind,  iron  or  coal  works,  coal  mines  and  iron  mines. 

ANNOTATIONS. 

LIEN  ON  CHATTELS  AND  FIXTURES. 

1.  Construction  and  application  of  act. 

2.  Lien  extended  to  chattels  and  fixtures. 

3.  Adjudication  of  controversies. 

i.  construction  and  application  of  act. 

This  act,  being  a  departure  from  the  principle  of  the  lien  law  and  giving  the 
right  to  a  lien  on  chattel  interests  instead  of  on  the  realty,  should  receive  a 
strict  construction  and  not  be  carried  a  step  beyond  its  very  words.  The 
courts  should  incline  to  a  strict  limitation  of  the  terms  of  the  statute  upon  the 
principle  that  statutes  in  derogation  of  the  common  law  and  contrary  to  the 
general  public  policy  are  to  be  strictly  construed. 

Esterley's  Appeal,  54  Pa.  St.  192,  p.  194. 

Orth  v.  West  View  Oil  Co.,  159  Pa.  St.  388,  p.  394. 

The  act  of  April  21,  1856,  would  conflict  with  the  constitution  if  it  applied 
to  law  cases  generally,  as  it  would  deprive  litigants  of  the  constitutional 
right  of  trial  by  jury.  For  this  reason  the  provisions  of  the  act  must  be 
limited  to  cases  in  which  the  rights  of  the  complaintants  are  equitable. 

North  Pennsylvania  Coal  Co.  v.  Snowden,  42  Pa.  St.  488,  p.  493. 

This  act  has  no  application  where  a  person  purchases  coal  under  a  written 
agreement  and  where  such  agreement  is  properly  recorded  and  the  purchase 
money  paid  in  full.  Under  such  circumstances  no  resulting  trust  arises  to 
which  this  act  applies. 

Lulay  v.  Barnes,  172  Pa  .St.  331,  p.  384. 

2.    LIEN    EXTENDED   TO    CHATTELS    AND   FIXTURES. 

This  act  extends  the  original  act  of  June  16,  1836,  known  as  the  mechanics' 
lien  statute,  to  buildings,  fixtures,  and  personal  property  in  and  about  coal  and 
iron  mines. 

Esterley's  Appeal,  54  Pa.  St.  192,  p.  194. 

This  act  excludes  the  idea  of  extension  to  real  estate  by  declaring  that  a 
lien  shall  extend  only  to  the  improvements,  engines,  and  fixtures  erected,  re- 
paired, or  put  up  and  to  the  interest  of  the  tenant  in  the  freehold.  The  tenant 
has  only  a  leasehold,  which  is  a  chattel  interest,  and  the  act  is  thus  a  de- 
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parture  from  the  principle  of  the  original  Statute  In  that  it   makei  that  a  lien 
on  a  chattel  interest  which  before  was  only  B  Hen  on  the  realty. 

Esterley's  Appeal,  54  Pa.  St.  192,  p.  194. 

Under  this  statute  a  material  man  furnishing  spikes  for  the  construction 
of  a  railroad  in  the  slope  of  a  mine  operated  by  a  lessee  is  not  entitled  to 
enforce  a  lien,  as  such  a  railroad  does  not  come  within  any  of  the  terms  of  the 
statute. 

Esterley's  Appeal,  54  Pa.  St.  192,  p.  194. 

See  Orth  v.  West  View  Oil  Co.,  159  Pa.  St.  388,  p.  393. 

3.    ADJUDICATION    OF    CONTROVERSIES. 

Controversies  arising  under  the  provisions  of  this  act  must  be  adjudicated 
in  the  manner  described  by  the  act  of  April  25,  1850,  and  the  court  shall 
proceed  agreeably  to  the  course  of  a  court  of  chancery. 

North  Pennsylvania  Coal  Co.  v.  Snowden,  42  Pa.  St.  488,  p.  491.     (1862). 

EXTENSION  OF  LIENS— FOURTH  SUPPLEMENT. 

LAWS  1858,  P.  29.  FEBRUARY  17,  1858. 

Repealed  in  part.     See  page  357. 
AN  ACT  relative  to  mechanics'  liens  in  the  counties  of  Luzerne  and  Schuylkill. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  several  provision  of  an  act,  entitled  "An  act  relating  to  the  liens  of 
mechanics,  and  others,  upon  buildings,"  approved  the  16th  day  of  June,  1836, 
and  the  several  supplements  thereto,  are  hereby  extended  to  all  improvements, 
engines,  pumps,  machinery,  screens  and  fixtures,  erected  or  put  up  by  tenants 
of  leased  estates  on  land  of  others  in  the  counties  of  Luzerne  and  Schuylkill, 
and  to  all  mechanics,  machinists  and  materialmen  doing  work  or  furnishing 
the  articles  or  materials  therefor :  Provided,  That  the  lien  hereby  created 
shall  extend  only  to  the  interest  of  the  tenant  or  tenants,  lessee  or  lessees 
therein,  and  to  the  improvements,  engines,  pumps,  machinery,  screens  and 
fixtures  erected,  repaired,  or  put  up  by  the  mechanics,  machinists,  persons  or 
materialmen  entering  liens  thereon. 

ACT  OF  1858  EXTENDED. 

LAWS  1866,  P.  649.  APRIL  11,  1866. 

AN  ACT  to  extend  the  provisions  of  an  act  relative  to  mechanics'  liens,  in  the  counties 
of  Luzerne  and  Schuylkill,  approved  February  17,  1858,  to  the  counties  of  Erie,  Craw- 
ford, Venango  and  Warren. 

Sec.  1.  Be  it  enacted,  etc.: 

That  the  several  provisions  of  an  act,  entitled  "An  act  relative  to  mechanics' 
liens,  in  the  counties  of  Luzerne  and  Schuylkill,"  approved  February  17,  1858, 
be  and  the  same  are  hereby  extended  to  the  counties  of  Erie,  Crawford, 
Warren  and  Venango :  Provided  further,  That  the  provisions  of  said  act  shall 
be  extended  to,  and  apply  in  like  manner  to,  parties  furnishing  propping 
timber  for  mining  purposes,  who  shall  have  remedy  by  lien  on  the  personal 
property  upon  the  premises. 

12"5672°— 20 22 
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ANNOTATIONS. 

MINERS'  LIENS. 

1.  Purpose  of  act — Validity. 

2.  Lien  statutes — Construction. 

3.  Extent  of  lien. 

4.  Lien  on  oil  well  supplies. 

5.  Lien  for  timber  for  mining. 

1.  purpose  of  act validity. 

The  object  of  the  act  of  February  17,  1858  (P.  L.  29),  was  to  extend  the 
original  mechanics'  lien  law  of  June  16,  1836,  to  improvements,  machinery,  and 
fixtures  erected  or  put  up  by  a  tenant  operating  and  mining  the  property  under 
a  lease. 

Esterley's  Appeal,  54  Pa.  St.  192,  p.  194. 

This  act  was  an  extension  of  the  original  act  of  1836  making  it  apply  to 
real  estate  upon  which  the  different  forms  of  labor  and  value  had  been  ex- 
pended, for  where  real  estate  had  been  improved  by  any  of  the  fixtures  there 
was  the  same  reason  for  charging  it  as  if  buildings  had  been  erected  thereon. 

Esterley's  Appeal,  54  Pa.  St.  192,  p.  194. 

2.  LIEN  STATUTES CONSTRUCTION. 

Statutes  in  derogation  of  common  law  and  contrary  to  the  general  policy  of 
the  public  are  to  be  strictly  construed.  But  statutes  giving  liens  for  labor  or 
material  are  remedial  and  should  have  a  fair  and  liberal  construction  in  ad- 
vancement of  the  remedy  contemplated  and  provided  by  the  legislature. 

Robson's  Appeal,  62  Pa.  St.  405,  p.  407. 

A  party  to  be  entitled  to  the  benefits  of  the  lien  must  bring  himself  affirmatively 
within  the  provisions  of  the  law  giving  him  the  lien. 
Knecht  v.  Heintze,  2  Leg.  Chron.  356,  p.  357. 

3.  EXTENT  OF  LIEN. 

The  lien  created  by  the  act  of  February  17,  1858  (P.  L.  29),  extends  only  to  the 

interest  of  the  tenant  or  lessee  and  to  the  improvements,  machinery,  or  fixtures 

erected  or  repaired  by  the  minor  or  mechanic. 

Esterley's  Appeal,  54  Pa.  St.  192,  p.  194. 

See  Orth  v.  West  View  Oil  Co.,  159  Pa.  St.  388,  p.  393. 

This  act  confines  the  lien  to  improvements,  engines,  pumps,  machinery,  and 
fixtures  on  the  leasehold  estate  and  confines  it  to  the  interest  of  the  lessee  in 
the  improvement  or  machinery  upon  which  the  labor  or  service  was  bestowed. 

St.  Clair  Coal  Co.  v.  Martzi,  2  Leg.  Chron.  83,  p.  84. 
See  Casey  v.  Winterstein,  60  Pa.  St.  395. 

This  act  extends  the  provisions  of  the  general  mechanic's  lien  law  of  1836  to 
machinery  and  fixtures  on  mining  property.  A  lien  given  by  this  act  is  con- 
fined to  the  interest  of  the  lessee  in  the  improvements  and  machinery  upon 
which  the  labor  and  services  were  bestowed. 

St.  Clair  Coal  Co.  v.  Martz,  75  Pa.  St.  384,  p.  389. 
Orth  v.  West  View  Oil  Co.,  159  Pa.  St.  388,  p.  393. 
See  James  Smith  Woolen  Mach.  Co.  v.  Brown,  206  Pa.  St.  543,  p.  546. 

A  mechanic  can  not  assert  a  lien  for  a  hoisting  and  dumping  cage  erected  by 
him  at  a  leased  coal  mine  against  the  entire  leasehold  pstare  in, a  colliery,  but  his 
lien  must  be  confined  to  the  interest  of  the  lessee  in  the  particular  hoisting  and 
dumping  cage  erected  by  him. 
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This  net  doos  not  apply  to  private  dwellings  erected  by  tenants  under  their 
leases  Independent  of  other  works.  A  lien  can  not  be  enforced  against  "  ;i  two 
story  frame  building "  without  reference  to  any  purpose  for  which  it  was 
erected. 

St.  Clair  Coal  Co.  v.  Marts,  75  Pa.  St.  384,  p.  389. 
Orth  v.  West  View  Oil  Co.,  159  Pa.  St.  388,  p.  30.'*. 

See  James  Smith  Woolen  Mach.  Co.  v.  Brown,  206  Pa.  St.,  543,  p.  54G. 
Knecht  v.  Heintze,  2  Leg.  Chron.  356. 

4.      LIEN    ON    OIL    WELL    SUPPLIES. 

Under  this  act  and  the  supplementary  act  of  April  11,  1866,  extending  its 
provisions  to  Venango  and  other  counties,  a  person  furnishing  materials,  ma- 
chinery, and  improvements  to  a  tenant  on  a  leasehold  for  boring  and  operat- 
ing oil  wells  is  entitled  to  a  lien. 

Robson's  Appeal,  62  Pa.  St.  405,  p.  407. 

A  lien  under  this  statute  on  casing  placed  in  an  oil  well  and  on  the  tubing 
and  sand  line  was  denied,  because  the  character  of  permanance  can  not  be 
attributed  to  these  articles. 

Orth  v.  Western  View  Oil  Co.,  159  Pa.  St.  388,  p.  393. 

A  lien  was  attempted  to  be  asserted  under  this  statute  for  "oil  well  sup- 
plies, oil,  gas,  water,  and  steam  fittings  and  pipe  furnished  to  said  Western  View 
Oil  Company  for  said  oil  wells,  rigs,  boilers,  engines,  machinery,  and  fixtures, 
connected  therewith  and  appurtenant  thereto,"  and  where  the  subjects  of  the 
lien  were  described  as  consisting  of  "  4  excavations  for  wells  and  over  each  of 
these  a  wooden  rig  or  derrick  for  the  purpose  of  drilling  or  operating  said 
wells  when  drilled,  3  boilers,  4  engines,  connected  by  proper  pipes  and  fittings 
to  each  other  and  to  the  walking  beams  and  bull  wheels  of  the  said  derricks 
and  the  necessary  machinery  and  fixtures  for  drilling,  pumping,  operating, 
cleaning,  and  caring  for  said  oil  well  connected  therewith  and  forming  a  part 
thereof."     This  was  too  uncertain  and  indefinite  to  sustain  a  lien. 

Orth  v.  Western  View  Oil  Co.,  159  Pa.  St.  388,  p.  393. 

When  it  is  considered  how  many  oil  wells  are  "  dry  dirt,"  and  are  abandoned 
at  once  and  all  machinery  and  appliances  removed,  and  the  large  number  of 
wells  that  are  unprofitable  to  work,  and  are  abandoned,  and  the  number  of  wells 
that  soon  run  down  to  an  unprofitable  production,  and  the  number  exhausted 
in  a  short  time,  no  character  of  permanancy  can  be  attributed  to  such  articles 
as  casing,  tubing,  and  sand  lines,  as  these  are  all  as  capable  of  use  in  one  well 
as  another  and  can  be,  and  are,  transferred  from  wells  where  they  are  of  no 
use  to  others  for  service.  Under  such  circumstances  it  is  doubtful  whether 
a  lien  can  be  enforced  on  these  articles  under  this  statute. 

Orth  v.  Western  View  Oil  Co.,  159  Pa.  St.  388,  p.  393. 

5.    LIEN  FOE  TIMBER  FOR  MINING. 

The  provisions  of  this  act  were,  by  the  act  of  April  11,  1866,  extended  to  Erie, 
Crawford,  Warren,  and  Venango  Counties.  The  provisions  of  the  act  were  also 
extended  to  parties  furnishing  propping  timber  for  mining  purposes  by  giving 
a  lien  on  the  personal  property  on  the  premises. 

Robson's  Appeal,  62  Pa.  St.  40."),  p.  400, 
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AMOUNT  OF  DEBTS— APPLICATION  TO  COUNTIES— FIFTH  SUPPLE- 
MENT. 

LAWS  1861,  P.  550.  MAY  1,  1861. 

A  SUPPLEMENT  to  an  act  relating  to  the  lien  of  mechanics  and  others  upon  buildings, 
approved  June  16,  1836,  so  far  as  relates  to  certain  counties. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  said  act,  entitled  "An  act  relating  to  the  lien  of  mechanics,  and  others, 
upon  buildings,"  approved  June  16,  1836,  together  with  the  several  supplements 
thereto,  shall  hereafter  be  held  and  taken  to  apply  to  debts  contracted  for  work 
done  or  materials  furnished  for  or  about  the  repair,  alteration  of,  or  addition 
to  any  house  or  other  building,  so  that  liens  may  hereafter  be  had  for  the  pay- 
ment of  all  debts  contracted  for  work  done  or  materials  furnished  for,  or  about 
the  repair,  alteration  or  addition  to  any  house  or  other  building,  in  the  same 
manner  as  liens  may  now  be  had  for  debts  contracted  for  work  done  or  materials 
found  for  or  about  the  erection  or  construction  of  any  house  or  other  building 
under  the  aforesaid  act,  approved  June  16,  1836,  and  the  several  supplements  to 
said  act :  Provided,  nevertheless,  That  this  act  shall  not  apply  to  debts,  such  as 
aforesaid,  where  the  same  are  of  less  amount  than  twenty  dollars:  And  pro- 
vided also,  That  this  act  shall  apply  only  to  Chester,  Delaware,  and  Berks 
Counties.     (Act  extended.     See  page  345.) 

AMENDMENT  OF  CLAIM— SIXTH  SUPPLEMENT. 

LAWS  1862,  P.  402.  APRIL  9,   1862. 

A  FURTHER  SUPPLEMENT  to  the  act,  entitled  "An  act  relating  to  the  lien  of  mechanics 
and  others,"  passed  the  16th  day  of  June,  1836. 

Sec.  1.  Be  it  enacted,  etc. : 

That  in  all  cases  where  a  claim  is  now  filed,  or  shall  hereafter  be  filed,  under 
the  provisions  of  the  law  to  which  this  is  a  supplement,  in  which  too  many  per- 
sons are,  by  mistake,  included  as  claimants,  owners  or  reputed  owners,  con- 
tractors, architects  or  builders,  it  shall  be  lawful  for  the  court  of  common  pleas 
of  the  proper  county,  and  the  district  court  of  the  proper  district,  having  juris- 
diction, in  which  such  claim  shall  be  filed,  to  permit  an  amendment  of  the  same 
by  striking  thereout  the  names  of  all  such  persons  as  may,  by  mistake,  be  in- 
cluded therein  :  Provided,  That  nothing  in  this  section  shall  be  construed  or  held 
to  apply  to  cases  in  which  verdicts  or  judgments  have  been  or  may  be  entered 
prior  to  the  passage  hereof. 

ACT  EXTENDED  TO  OIL  FIXTURES— SEVENTH  SUPPLEMENT. 
LAWS  1868,  P.  212.  FEBRUARY  27,  1868. 

See  p.  350. 
A  FURTHER  SUPPLEMENT  to  an  act  relating  to  the  lien  of  mechanics  and  others  upon 
buildings,  approved  the  16th  day  of  June,  1836,  extending  the  same  to  improvements, 
machinery,  tanks  and  fixtures  about  oil  or  other  refineries. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  several  provisions  of  an  act,  entitled  "An  act  relating  to  the  liens 
of  mechanics  and  others  upon  buildings,"  approved  the  16th  day  of  June,  1836, 
and  the  several  supplements  thereto,  are  hereby  extended  to  all  improvements, 
engines,  pumps,  tanks,  machinery  and  fixtures  in  or  about,  or  in  any  way  con- 
nected with  or  appurtenant  to  oil  or  other  refineries,  and  to  all  tanks  for  the 
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storage  of  petroleum,  coal  or  carbon  oil,  or  the  products  thereof,  whether  said 
tanks  be  connected  with  a  refinery  or  Otherwise,  and  on  all  pumps,  machinery 
and  fixtures  connected  therewith,  and  to  all  mechanics,  machinists,  material 
men  and  contractors  doing  work  or  furnishing  materials  or  articles  therefor. 

Sec.  2.  The  first  section  of  this  act  shall  be  held  and  construed  to  be  appli- 
cable to  the  tanks,  improvements,  engines,  pumps,  machinery  and  fixtures 
erected  or  put  up  by  tenants  of  leased  premises,  on  land  owned  by  others,  as 
also  to  such  as  are  erected  or  put  up  by  the  owners  of  estates  of  freehold  on 
their  said  land :  Provided,  That  the  lien  created  thereby  shall  extend  only  to 
the  interest  of  the  tenant  or  tenants  in  said  leased  land,  and  to  the  tanks, 
improvements,  engines,  pumps,  machinery  and  fixtures  erected,  repaired,  or  put 
up  by  the  mechanics,  machinists,  material  men,  and  contractors  entering  liens 
thereon:  Provided,  That  the  provisions  of  this  supplement  shall  only  extend 
to  the  counties  of  Allegheny,  Armstrong,  Venango,  and  Warren. 

Note. — For  miners'  liens  on  leaseholds  see  page  348. 

LIEN    EXTENDED    TO    ALL    LABORERS— EIGHTH    SUPPLEMENT. 
LAWS  1868,  P.  752.  APRIL  8,  1868. 

Repealed  in  part.     (See  pp.  350,  352.) 

AN   ACT  relating  to  the  liens  of  mechanics,  material  men,  and  laborers  upon  leasehold 
estates  and  property  thereon,  in  the  County  of  Venango. 

******* 

Note. — Sec.  6  only  of  this  act  is  inserted  here  as  it  alone  extends  or  refers  to  the  act 
of  1886.     The  act  entire  is  on  page  348. 

Sec.  6.  The  provisions  of  the  act  of  June  16,  1836,  and  supplement  approved 
the  first  day  of  May,  1861,  relating  to  liens  of  mechanics,  material  men  upon 
buildings,  are  hereby  extended  to  all  laborers,  and  to  all  work  done,  whether 
by  the  day,  month,  year  or  contract,  for  or  about  the  drilling,  boring,  and 
mining,  and  for  or  about  the  construction,  erection,  or  repairing  of  any  engine, 
buildings,  tanks,  derricks,  machinery,  wood  or  iron  improvements  which  may  be 
made  or  done  for  the  mineral  development  or  improvement  of  any  land,  and  to 
all  materials  furnished  for  the  improvement  or  development  thereof,  and  for 
or  about  the  construction,  erection,  or  repair  of  any  engine,  buildings,  tanks, 
derricks,  machinery,  wood  or  iron  improvements  thereon. 

******* 

Note. — This  section  is  unconstitutional.     See  Annotations  below. 

ANNOTATIONS. 

LIENS  EXTENDED. 

1.  Construction — Application  to  counties — Liens  on  improvements. 

2.  Section  6  unconstitutional. 

3.  Attempted  repeal — Effect. 

4.  Materials  furnished  tenant — Written  lease  necessary. 

5.  Leasehold  estate  subject  to  lien. 

6.  no  lien  for  pumping  oil. 

1.  construction application  to  counties liens  on  improvements. 

In  the  absence  of  any  act  amending  this  act  as  it  was  extended  to  Clarion 
County,  and  to  other  counties,  the  law  still  remains  as  to  Clarion  County  as 
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originally  extended  to  it  subject  to  the  partial  repeal  by  the  act  of  June  5, 
1874  (P.  L.  300). 

Wettling  v.  Kelly,  201  Pa.  St.  12,  p.  17. 

See  Wettling  v.  Kelly,  25  Pa.  County  Ct.  Rep.  33. 

The  various  supplements  to  the  Act  of  1836  are  extended  by  this  act  to  the 
county  of  Venango  and  others  and  are  to  be  considered  in  the  application  of 
the  act  of  February  17,  1858,  as  applied  to  mining  for  oil  and  persons  furnish- 
ing materials,  machinery,  and  improvements  to  tenants,  and  by  them  put  upon 
their  leasehold,  are  entitled  to  a  lien  under  this  act. 

Robson's  Appeal,  62  Pa.  St.  405,  p.  407. 

Section  6  of  this  act  extends  the  mechanics'  lien  law  to  improvements,  engines, 
pumps,  tanks,  and  machinery  and  fixtures  connected  with  oil  or  other  refineries 
and  tanks  for  the  storage  of  petroleum  and  other  oils,  but  its  operation  by  the 
repealing  act  of  June  5,  1874  (P.  L.  300),  is  confined  to  Allegheny  County. 

Seiders,  etc.,  Boiler  Works  v.  Lewis,  etc.,  Co.,  21  Pa.  County  Ct.  Rep.  80. 

Neither  the  act  of  1868  nor  the  act  of  March  7,  1873  (P.  L.  219),  is  in  force  in 
Philadelphia  County,  and  a  mechanic  can  not  enforce  a  lien  on  an  oil  tank 
within  this  county. 

Seiders,  etc.,  Boiler  Works  v.  Lewis,  etc.,  Co.,  21  Pa.  County  Ct.  Rep.  80. 

2.    SECTION    6   UNCONSTITUTIONAL. 

The  sixth  section  of  the  act  of  April  8,  1868  (P.  L.  752),  extending  the  me- 
chanics' lien  law,  is  unconstitutional  because  the  title  refers  to  leasehold  es- 
tates and  not  to  estates  of  freehold. 

Dorsey's  Appeal,  72  Pa.  St.  192,  p.  194. 

S.   ATTEMPTED    REPEAL — EFFECT. 

A  repeal  or  an  amendment  of  one  local  act  will  not  repeal  or  amend  another 
local  act  applicable  to  another  and  different  county  even  if  the  provisions  of 
the  acts  be  the  same,  word  for  word,  unless  there  be  something  in  the  repeal- 
ing or  amending  act  making  it  applicable  to  both  local  acts. 

Wettling  v.  Kelly,  201  Pa.  St.  12,  p.  19. 

See  Wettling  v.  Kelly,  25  Pa.  County  Ct.  Rep.  33. 

The  act  of  1868  is  not  repealed  by  the  general  act  of  June  28,  1879,  as  that  act 
only  professed  to  repeal  "  all  general  laws  or  parts  of  general  laws  inconsistent 
therewith."  The  rule  is  that  the  naming  of  general  laws  only  in  a  repealing  act 
excludes  all  other  laws  and  this  manifests  an  intent  not  to  repeal  local  laws. 

O'Hara  v.  Johnson,  32  Pittsburgh  Legal  Journal  (N.  S.)  432. 

Note. — The  act  of  June  28,  1879   (p.  344),  was  held  to  be  unconstitutional. 

Davis  v.  Clark,  32  Pittsburgh  Legal  Journal  (N.  S.)  110. 

4.    MATEEIALS    FURNISHED    TENANT WRITTEN    LEASE    NECESSARY. 

Certain  materials  were  furnished  by  a  certain  dealer  to  a  tenant  for  use  in 
connection  with  a  derrick,  engine  house,  tank,  and  machinery  for  drilling  or 
operating  oil  wells.  At  the  time  the  materials  were  furnished  the  tenant  had 
no  written  lease  for  the  premises  occupied  by  him,  but  afterwards  obtained 
such  lease.  Under  this  statute  no  lien  could  be  obtained  by  the  dealer  for  the 
material  or  machinery  furnished,  although  the  notice  of  the  claim  for  a  lien 
was  filed  after  the  tenant  had  received  his  written  lease. 

Dame,  etc.  Co.'s  Appeal,  62  Pa.  St.  417,  p.  421. 
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5.    LEASEHOLD  ESTATE  SUBJECT  TO   LZEXfi 

The  act  of  1868  gives  to  a  laborer  or  miner  a  lien  in  all  cases  whore  the  lessee 

has  the  exclusive  right  to  occupy  for  mining  purposes  only,  upon  terms  of  render- 
ing :i  certain  part  of  the  proceeds  as  royalty  or  rent,  whether  the  right  is 
limited  to  a  specified  number  of  years  or  is  unlimited  in  duration. 

McElwalne  v.  Brown,  7  Sadler  (Pa.  Sup.  Ct.)  201,  p.  205. 

An  agreement  or  lease  by  which  a  lessee  acquired  nothing  but  the  right  to 
search  the  land  described  for  oil  or  other  minerals  and  it'  found  to  take  the 
same,  paying  a  stipulated  royalty  to  the  lessor,  passes  only  a  leasehold  estate 
and  makes  such  estate  subject  to  miners'  liens  under  this  act. 

McElwaine  y.  Brown,  7  Sadler  (Pa.  Sup.  Ct.)  201,  p.  208. 

6.    NO  LIEN   FOR  PUMPING  OIL, 

The  act  of  1868  did  not  include  a  lien  for  services  for  pumping  or  producing  oil 
and  as  the  amendatory  act  of  May  23,  1871  (P.  L.  1068),  which  did  include  a  lien 
tor  services  and  materials  for  pumping  and  producing  oil  was  repealed  by  the 
act  of  June  5,  1874  (P.  L.  300),  it  seems  clear  that  the  legislature  never  in- 
tended this  act  of  1868  to  cover  liens  for  pumping  and  producing  oil,  and  inas- 
much as  the  only  act  which  did  cover  a  claim  or  lien  for  pumping  and  pro- 
ducing oil  was  repealed,  no  lien  for  services  or  materials  for  pumping  and  pro- 
ducing oil  can  be  filed  or  enforced  in  Clarion  County. 

Wettling  v.  Kelly,  201  Pa.  St.  12,  p.  20. 

See  Wettling  v.  Kelly,  25  Pa.  County  Ct.  Rep.  33. 

This  act  is  a  local  act  and  relates  to  Venango  County  only,  and  a  laborer  or 
mechanic  can  not  enforce  a  lien  for  work  and  labor  done  in  pumping  oil  wells 
in  Clarion  County. 

Wettling  v.  Kelly,  201  Pa.  St.  12,  p.  19. 

See  Wettling  v.  Kelly,  25  Pa.  County  Ct.  Rep.  33. 

SALE    ON    EXECUTION  —  APPLICATION    OE    PROCEEDS  —  NINTH 

SUPPLEMENT. 

LAWS  1871,  P.  844.  MAY  13,   1871. 

A  FURTHER  SUPPLEMENT  to  an  act,  entitled  "An  act  relating  to  liens  of  mechanics 
and  others  upon  buildings,"  approved  June  16,  1836,  so  far  as  the  same  relates  to  the 
counties  of  Bradford  and  Sullivan. 

Sec.  1.  Be  it  enacted,  etc. : 

That  in  the  execution  of  any  judgment  hereafter  obtained  on  the  liens  of 
mechanics  and  others,  under  the  provisions  of  an  act,  entitled  "An  act  relating 
to  the  liens  of  mechanics  and  others  upon  buildings,"  approved  the  16th  day 
of  June,  A.  D.  1836,  and  its  several  supplements,  it  shall  be  the  duty  of  the 
officer  having  such  writ  of  execution,  if  so  directed  by  the  plaintiff,  to  sell  the 
property  furnished,  erected  or  put  up  by  the  plaintiff  in  the  judgment,  and 
the  moneys  raised  by  such  sale  the  said  officer  shall  apply  on  said  execution 
in  preference  over  every  other  claim  or  lien ;  and  the  purchaser,  or  purchasers, 
at  such  sale  of  said  property,  shall  have  the  right  to  detach  and  remove  the 
property  so  purchased,  being  responsible  only  for  any  negligence  or  wilful 
injury  to  the  freehold:  Provided,  That  this  act  shall  not  extend  to  any  other 
than  the  claims  of  mechanics  and  others  for  furnishing,  erecting  or  putting 
up  engines,  pumps,  machinery  of  all  kinds,  and  fixtures:  And  provided  further, 
The  provisions  of  this  act  shall  only  apply  to  the  counties  of  Bradford  and 
Sullivan. 
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LIEN    ON    BUILDING,    FIXTURES,    AND    OIL-WELL    MACHINERY- 
TENTH  SUPPLEMENTARY  ACT. 

LAWS  1879,  P.  182.  JUNE  28,   1879. 

A  FURTHER  SUPPLEMENT  to  an  act  relating  to  the  liens  of  mechanics  and  others 
upon  buildings,  approved  June  16,  1836,  and  extending  its  provisions  to  embrace  liens 
of  mechanics  and  laborers  upon  leasehold  estates  and  property  thereon. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  provisions  of  an  act,  entitled  "An  act  relating  to  liens  of  mechanics 
and  others  upon  up  buildings,"  approved  June  16,  1836,  together  with  the  several 
supplements  thereto,  shall  hereafter  be  held  and  taken  to  apply  to  debts  con- 
tracted for  work  done  or  materials  furnished  by  the  contractors  for  or  about 
the  repair,  alteration  of  or  addition  to  any  house  or  other  building,  so  that 
liens  may  hereafter  be  had  for  payment  of  all  debts  contracted  for  work 
done  or  materials  furnished  for  any  new  building,  or  about  the  repair,  alter- 
ation of  or  addition  to  any  house  or  other  building,  under  the  aforesaid  act 
approved  June  16,  1836,  and  the  several  supplements  thereto:  Provided,  That 
nothing  contained  in  this  act  shall  render  property  liable  to  liens  for  repairs, 
alterations  or  additions,  when  the  same  has  been  done  by  any  lessee  or  tenant, 
without  the  written  consent  of  the  owner  or  owners,  or  their  authorized  agent 
or  agents,  a  copy  of  which  written  consent  must  be  filed  with  the  claim  or 
statement,  nor  shall  this  section  apply  to  debts  such  as  aforesaid,  where  the 
same  are  for  a  less  amount  than  fifty  dollars. 

Sec  2.  That  all  persons  performing  labor  for  or  about  the  construction  or 
erection  of  any  engine,  engine  house,  derrick,  tank,  buildings,  machinery,  wood 
or  iron  improvement,  constructed  or  erected  upon  any  leasehold,  held  either 
by  written  or  verbal  lease,  or  for  boring,  drilling  or  mining  on  any  lease  or 
lot  as  aforesaid,  for  the  development  or  impovement  of  the  same,  whether 
such  labor  is  or  may  be  done  by  the  day,  month  or  year,  or  by  contract,  for 
the  tenant  or  tenants,  lessee  or  lessees,  of  such  lot  or  lease  or  parcel  of  land, 
or  for  their  use  or  benefit,  shall  have  a  lien  upon  such  engine  or  engines, 
engine  house,  derrick,  tank,  building,  machinery,  wood  or  iron  improvements, 
oil  wells  and  fixtures  on  said  lot  or  leasehold  of  ground,  and  upon  such  lot  or 
leasehold  itself  for  the  price  and  value  of  such  work  and  labor:  Provided, 
That  the  lien  hereby  given,  shall  extend  only  as  to  such  lease  or  lot  to  the 
interest  of  the  lessee  or  lessees,  tenant  or  tenants  therein. 

Sec  3.  Every  person  entitled  to  a  lien  by  the  provisions  of  this  act  shall  file 
in  the  office  of  the  prothonotary  of  the  court  of  common  pleas  of  the  county 
wherein  the  said  labor  was  done  or  where  said  leasehold,  lot,  or  parcel  of 
ground  is  located,  within  thirty  days  from  the  time  the  last  work  or  labor  was 
done,  a  statement  of  his  claim  or  demand,  verified  by  affidavit,  which  shall  set 
forth : 

First.  The  name  of  the  party  claimant  and  of  the  owner  or  owners,  or  reputed 
owners,  of  the  property,  and  of  the  names  of  the  person  or  persons  with  whom 
the  contract  was  made  and  for  whom  the  labor  was  done. 

Second.  The  sum  of  money  claimed  to  be  due,  the  kind  of  labor  done,  and  the 
time  when  the  labor  was  done,  with  the  date  and  amount  of  each  item. 

Third.  The  locality  of  the  property,  with  a  particular  description  of  the  im- 
provements thereon  against  which  the  said  claim  is  filed,  with  the  size  and 
boundaries  of  the  lease,  lot  or  parcel  of  ground,  giving  the  number,  if  any  there 
be,  and  such  other  matters  of  description  as  shall  be  sufficient  to  identify  the 
same. 

Sec  4.  Every  such  debt  as  aforesaid  shall  be  a  lien  as  aforesaid  for  the 
period  of  thirty  days  after  the  last  work  shall  be  done,  although  no  claim  shall 
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have  boon  filed  therefor,  and  no  longer;  hut  no  BUCh  lien  flhnll  continue  hut  shall 
be  released  and  discharged  unless  the  party  claimant  or  his  legal  representa- 
tives, shall,  within  three  months  from  the  date  of  filing  his  statement  of  claim 
as  aforesaid,  prosecute  the  same  as  causing  a  scire  facias  to  be  Issued  thereon, 
as  provided  by  the  act  of  June  16,  183G,  relating  to  mechanics'  liens. 

Sec.  5.  All  proceedings  under  the  act  to  enforce  the  collection  of  claims  shall 
be  as  provided  for  by  the  act  of  June  16,  1886,  except  that  in  case  no  person 
can  be  found  upon  whom  service  can  be  made  of  the  writ  of  scire  facias,  service 
thereof  shall  be  had,  in  addition  to  posting  a  copy  of  the  writ  on  the  most  public 
part  of  the  premises,  by  publication  of  the  same  in  two  newspapers  published  in 
said  county,  which  publication  shall  be  made  in  one  daily  paper  and  one  weekly, 
if  there  be  such,  within  the  jurisdiction  of  the  court. 

Sec  6.  From  and  after  the  filing  of  any  claims  under  the  provisions  of  this 
act,  as  aforesaid,  it  shall  not  be  lawful  for  any  owner  or  owners,  contractor  or 
contractors,  lessee  or  lessees,  tenant  or  tenants,  of  any  property  named  and 
described  in  such  a  statement  of  claims,  or  their  assigns  or  sublessees,  to  remove 
or  attempt  to  remove  the  same  from  such  lot,  lease  or  parcel  of  land  while 
the  said  claim  remains  unpaid,  pending,  and  undetermined :  Provided,  The  said 
party  claimant  shall  sue  out  a  writ  of  scire  facias  upon  said  claim  within  three 
months  from  the  day  of  filng  the  same,  as  hereinbefore  provided ;  and  in  any 
case  of  such  removal  or  attempted  removal  actually  begun  it  shall  be  lawful  for 
such  claimant,  his  agent  or  attorney  acquainted  with  the  facts,  to  apply  to  one 
of  the  .judges  of  the  court  of  common  pleas  of  said  county  by  petition,  setting 
forth  the  facts  under  oath  and  an  affidavit  of  a  good  and  subsisting  cause  of 
action  under  this  act ;  and  it  shall  be  the  duty  of  said  judge  to  hear  the  same 
immediately,  and  after  such  hearing  and  upon  being  satisfied  of  the  truth  of 
said  petition,  to  issue  an  order  under  the  seal  of  said  court,  directed  to  the 
sheriff  of  said  county,  commanding  him  forthwith  to  seize  and  hold  said  prop- 
erty until  said  claim  shall  be  heard  and  determined :  Provided,  That  the  court 
shall  have  power  at  any  time  thereafter  to  vacate  said  order;  and  upon  good 
cause  shown  upon  such  tenant  or  tenants,  owner  or  owners,  lessee  or  lessees 
entering  into  good  and  sufficient  bond  to  the  claimant,  with  freehold  security,  in 
double  the  amount  of  such  claim,  conditioned  that  such  owner  or  owners,  tenant 
or  tenants,  lessee  or  lessees,  and  their  surities,  will  pay  whatever  may  be 
adjudged  against  them,  together  with  costs:  Provided,  That  the  provisions  of 
this  act  shall  not  apply  to  counties  having  a  population  of  over  two  hundred 
thousand  inhabitants. 

Sec.  7.  All  general  laws  or  parts  of  general  laws  inconsistent  herewith  be, 
and  the  same  are  hereby,  repealed. 

ANNOTATIONS. 

1.  An  unconstitutional  act. 

2.  Recovery  of  penalty — Appeal. 

l.  act  unconstitutional. 

By  the  terms  of  this  act  laborers  in  the  two  most  populous  counties  of  the 
State  are  effectually  debarred  from  its  operations.  It  gives  to  laborers  in  some 
counties  rights,  powers,  and  privileges  which  it  denies  to  the  same  class  of 
laborers  performing  the  same  kind  of  labor  in  other  counties.  It  is  not  only 
local  and  special,  but  odious  in  its  discrimination.  It  is  a  most  clear  and  pal- 
pable violation  of  the  constitution,  which  expressly  withholds  from  the  legisla- 
ture the  power  to  create  or  extend  a  lien  by  a  local  or  special  law. 

Davis  v.  Clark,  32  Pittsburgh  Legal  Journal  (N.  S.)  110. 
See  Wilson  v.  Newcomb,  4  Out.  547. 
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2.   RECOVERY  OF    PENALTY — APPEAL. 

An  action  before  a  magistrate  to  recover  the  penalty  provided  by  this  act  is 
a  civil  suit,  and  where  the  appeal  has  been  taken  to  a  county  court,  an  appeal 
from  the  judgment  of  that  court  lies  exclusively  to  the  common  pleas  of  the 
same  county. 

Commonwealth  v.  Atlantic  Refining  Co.,  67  Pa.  Super.  Ct.  Rep.  551,  p.  552. 

FILING  CLAIMS— LIEN  ON  REAL  ESTATE— ACT  EXTENDED- 
ELEVENTH  SUPPLEMENT. 

LAWS  1887,  P.  118.  MAY  18,  1887. 

A  SUPPLEMENT  to  an  act  relating  to  the  lien  of  mechanics  and  others  upon  buildings. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  act  of  general  assembly  approved  May  1,  1861,  entitled  "  A  supple- 
ment to  an  act  relating  to  the  lien  of  mechanics  and  others  upon  buildings," 
approved  June  16,  1836,  so  far  as  it  relates  to  certain  counties,  which  enacts,  as 
follows : 

"  That  the  said  act,  etc.  (same  as  sec.  1  of  the  act  of  May  1,  1861,  see  p.  340), 
be,  and  the  same  is  hereby,  extended  to  all  the  counties  of  this  Commonwealth : 
And  provided  further,  That  nothing  in  this  act  shall  render  property  liable  to 
liens  for  repairs,  alterations,  or  additions  where  the  same  has  been  altered  by 
any  lessee  or  tenant  without  the  written  consent  of  the  owner  or  owners,  or 
reputed  owner  or  owners,  or  his  or  her  duly  authorized  agent :  And  provided 
further,  That  to  entitle  anyone  to  the  benefits  of  this  act  he  shall  give  notice 
to  the  owner,  or  reputed  owner  of  the  property,  or  his  or  her  agent,  at  the  time 
of  furnishing  the  materials  or  performing  work  in  and  about  the  repairs,  altera- 
tions, or  additions  to  any  house  or  other  building,  of  his  intention  to  file  a  lien 
under  the  provisions  of  this  act. 

ANNOTATIONS. 

NOTICE  OF  MATERIALS  FURNISHED  REQUIRED. 

The  provision  as  to  the  notice  in  the  act  of  May  18,  1887  (P.  L.  118),  is  sub- 
stantially the  same  as  that  in  the  act  of  June  17,  1887  (P.  L.  409),  relating  to 
liens  on  leaseholds.  The  word  "  when  "  in  the  act  of  June  17,  1887,  is  the 
equivalent  of  the  words  "  at  the  time  "  as  used  in  this  act. 

Strawick  v.  Munhall,  139  Pa.  St.  163,  p.  168.     (1890.) 
ACT  EXTENDED— SUPPLEMENT  TO  SUPPLEMENTARY  ACT  OF  1849. 
LAWS  1870,  P.  282.  MARCH  1,  1870. 

AN  ACT  to  extend  the  provisions  of  the  second  section  of  an  act  of  assembly,  entitled 
"An  act  relative  to  mechanics'  liens  in  the  counties  of  Westmorland,  Columbia,  and 
Elk,"  to  the  county  of  Allegheny.    . 

Sec  1.  Be  it  enacted,  etc. : 

That  the  provisions  of  the  second  section  of  the  act  of  assembly  of  this  Com- 
monwealth, approved  the  9th  day  of  April,  A.  D.  1849,  entitled  "An  act  relative 
to  mechanics'  liens  in  the  counties  of  Westmorland,  Columbia  and  Elk,"  be 
and  the  same  are  hereby  extended  to  the  county  of  Allegheny.  . 
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ACT  EXTENDED — SUPPLEMENT  TO  SUPPLEMENTARY  ACT  OF  1858. 
LAWS  1867,  P.   1100.  APRIL   10,    1867. 

an  act  to  extend  the  provisions  oi  an  net  relative  to  the  countiei  of  Luzerne  and 

Schuylkill,  approved  Februnry   17,  lK.r>8,  to  the  county  of  Forest. 

Sec.  1.  Be  It  enacted,  etc. : 

That  the  several  provisions  of  the  act,  entiled  "An  act  relative  to  mechanics' 
liens,  in  the  counties  of  Luzerne  and  Schuylkill,"  approved  February  17,  1858, 
be  and  the  same  arc  hereby  extended  to  the  county  of  Forest. 

ACT  EXTENDED— FIRST  SUPPLEMENT  TO  SUPPLEMENTARY  ACT 

OF    1861. 
LAWS  1870,  P.  142.  FEBRUARY  12,  1870. 

AN  ACT  to  extend  the  provisions  of  an  act,  entitled  "A  supplement  to  an  act  relating 
to  the  lien  of  mechanics  and  others  upon  buildings,  so  far  as  relates  to  certain  coun- 
ties," approved  May  1,  1861,  to  the  county  of  Bucks. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  provisions  of  an  act  entitled  "A  supplement  to  an  act  relating  to  the 
lien  of  mechanics  and  others  upon  buildings,  so  far  as  relates  to  certain  coun- 
ties," approved  May  1,  1861,  be  and  the  same  are  hereby  extended  to  the  county 
of  Bucks:  Provided,  That  nothing  in  this  act  shall  render  property  liable  to 
liens  for  repairs,  alterations,  or  additions,  where  the  same  has  been  altered  by 
any  lessee  or  tenant,  without  the  written  consent  of  the  owner  or  owners,  or 
reputed  owner  or  owners,  or  his  or  her  duly  authorized  agent. 

ACT  EXTENDED— SECOND  SUPPLEMENT  TO  SUPPLEMENTARY  ACT 

OF  1861. 
LAWS  1870,  P.  430.  MARCH  14,  1870. 

AN  ACT  to  extend  the  provisions  of  an  act  entitled  "A  supplement  to  an  act  relating  to 
the  lien  of  mechanics  and  others  upon  buildings,  so  far  as  relates  to  certain  counties," 
approved  May  1,  1861,  to  the  counties  of  Carbon  and  Monroe. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  provisions  of  an  act,  approved  May  1,  1861,  entitled  "A  Supplement 
to  an  act  relating  to  the  lien  of  mechanics  and  others  upon  buildings,  so  far  as 
relates  to  certain  counties,"  be  and  the  same  is  hereby  extended  to  the  counties 
of  Carbon  and  Monroe :  Provided,  That  nothing  in  this  act  shall  render  property 
liable  to  liens  for  repairs,  alterations,  or  additions,  where  the  same  has  been 
altered  by  any  lessee  or  tenant  without  the  written  consent  of  the  owner  or 
owners,  or  reputed  owner  or  owners,  or  his  or  her  duly  authorized  agent. 

ACT  EXTENDED— THIRD  SUPPLEMENT  TO  SUPPLEMENTARY  ACT 

OF  1861. 

LAWS  1870,  P.  857.  APRIL  4,  1870. 

AN  ACT  to  extend  the  provisions  of  an  act,  entitled  "A  supplement  to  an  act  relating  to 
the  lien  of  mechanics  and  others  upon  buildings,  so  far  as  relates  to  certain  counties," 
approved  May  1,  1861,  to  the  counties  of  Lehigh  and  Union. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  provisions  of  an  act,  entitled  "  A  supplement  to  an  act  relating  to 
the  lien  of  mechanics  and  others  upon  buildings,  so  far  as  relates  to  certain 
counties,"  approved  May  1,  1861,  be  and  the  same  is  hereby  extended  to  the 
counties  of  Lehigh  and  Union  :  Provided,  That  nothing  in  this  act  shall  render 
property  liable  to  liens  for  repairs,  alterations,  or  additions,  where  the  same  has 
been  altered  by  any  lessee  or  tenant,  without  the  written  consent  of  the  owner 
or  owners,  or  reputed  owner  or  owners,  or  his  or  her  duly  authorized  agent. 
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LEASEHOLD  ESTATES— LIEN  ON  IMPROVEMENTS  AND  FIXTURES. 

LAWS  1868,  P.  752.  APRIL  8,  1868. 

Repealing  act.     See  pages  355,  356. 
AN  ACT  relating  to  the  liens  of  mechanics,  material-men,  and  lahorers  upon  leasehold 
estates  and  property  thereon,  in  the  county  of  Venango. 

Sec.  1.  Be  it  enacted,  etc.: 

That  all  persons  furnishing  materials  for  or  about  the  erection,  construction, 
or  repair  of  any  engine,  engine-house,  derrick,  tank,  machinery,  or  wood  or  iron 
improvement,  or  for  or  about  any  building  which  may  be  constructed,  erected, 
or  repaired  upon  any  leasehold,  lot,  or  parcel  of  ground  or  material  furnished, 
necessary  for  the  improvement  or  development  thereof,  held  by  written  lease 
for  any  term  of  years,  and  which  shall  or  may  be  so  constructed,  erected,  or 
repaired  by  the  tenants  or  lessees  of  said  leased  estate,  or  for  them  or  for  their 
use  and  benefit,  shall  have  a  lien  upon  all  such  engine  or  engines,  material, 
machinery,  buildings,  tanks,  wood,  or  improvements,  as  may  be  upon  or  per- 
taining to  said  leasehold,  lot  or  parcel  of  ground  at  the  time  such  claim  may  be 
filed,  as  hereinafter  provided,  together  with  the  lease,  lot  or  parcel  of  ground 
on  which  the  same  is  situated,  for  the  price  and  value  of  the  materials  so  fur- 
nished :  Provided,  That  the  lien  hereby  given  shall  extend  only  as  to  such 
lease  or  lot  to  the  interest  of  the  lessee  or  lessees,  tenant  or  tenants  therein. 

Sec.  2.  That  all  persons  doing  work  for,  on  or  about  the  erection,  construc- 
tion or  repair  of  any  engine,  engine  house,  tanks,  derricks,  building,  machinery, 
wood  or  iron  improvement,  erected,  constructed  or  repaired  upon  any  leasehold 
estate  as  aforesaid,  or  for  boring,  drilling  or  mining  on  said  lease  or  lot,  for  the 
development  or  improvement  of  the  same,  whether  such  labor  is  or  may  be 
done  by  the  day,  month  or  year,  or  by  contract,  for  the  tenant  or  tenants,  les- 
see or  lessees  of  such  lot  or  lease  of  parcel  of  land,  or  for  their  use  and  bene- 
fit, shall  have  a  lien  upon  the  personal  property  and  fixtures  on  said  lot  or 
lease  of  ground,  and  upon  such  lot  or  leasehold  itself,  for  the  price  and  value  of 
such  work  and  labor:  Provided,  That  such  lien  shall  extend  as  to  said  lot  or 
leasehold  only  to  the  interest  of  the  tenant  or  tenants,  lessee  or  lessees  thereon : 
Provided  further,  That  this  act  shall  not  apply  to  debts  such  as  aforesaid, 
where  the  same  is  of  less  amount  than  twenty-five  dollars. 

*  *  *  *  *  *  * 

Note. — Sees.  3,  4,  and  5  are  omitted.     Sec.  6  is  on  page  341. 

Sec  7.  From  and  after  the  filing  of  any  claim  under  the  provisions  of  this 
act,  as  aforesaid,  it  shall  not  be  lawful  for  any  owner  or  owners,  contractor  or 
contractors,  lessee  or  lessees,  tenant  or  tenants  of  any  property  named  and 
described  in  such  statement  of  claim,  or  their  assignees  or  sublessees  to  re- 
move or  attempt  to  remove  the  same  from  such  lot,  lease  or  parcel  of  land, 
while  the  said  claim  remains  unpaid,  pending  and  undetermined:  Provided, 
The  said  party  claimant  shall  sue  out  a  writ  of  scire  facias  upon  said  claim 
within  three  months  from  the  day  of  filing  the  same,  as  hereinbefore  pro- 
vided ;  and  in  case  of  any  such  removal,  or  attempted  removal,  actually  begun, 
it  shall  be  lawful  for  any  such  claimant,  his  agent  or  attorney,  acquainted 
with  the  facts,  to  apply  to  the  court  of  common  pleas  of  said  county,  or  any 
judge  thereof  in  vacation,  by  petition,  setting  forth  the  facts  under  oath,  and 
an  affidavit  of  a  good  and  subsisting  cause  of  action  under  this  act;  and  it 
shall  be  the  duty  of  such  court  or  judge  to  hear  the  same  immediately,  and 
upon  such  hearing,  and  upon  being  satisfied  of  the  truth  of  said  petition,  to 
issue  an  order  under  seal  of  the  said  court,  directed  to  the  sheriff  of  the  county, 
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commanding  him  forthwith  to  seize  and  hold  Hald  property  until  said  claim 
shall  be  heard  and  determined:  Provided,  That  the  court  shall  have  power  at 
any  time  thereafter  to  vacate  such  order  upon  good  cause  shown,  upon  such 
tenant  or  tenants,  owner  or  owners,  lessee  or  lessees  enterng  into  good  and 
suilicient  bond  to  the  claimant,  with  freehold  security;  which  bond  shall  con- 
tain a  warrant  of  attorney  to  confess  judgment  without  stay  of  execution, 
in  double  the  amount  of  such  claim,  conditioned  that  such  owner  or  owners, 
tenant  or  tenants,  lessee  or  lessees  and  their  sureties  will  pay  whatever  may 
be  adjudged  against  them,  together  with  costs. 

Sec.  8.  The  provisions  of  this  act  shall  extend  only  to  the  county  of  Venango; 
and  all  laws  and  parts  of  laws  and  supplemental  acts  inconsistent  herewith, 
relating  to  liens  of  mechanics  and  material  men  and  laborers,  doing  work  or 
furnishing  materials  for  or  about  engines,  buildings  and  mineral  improvements 
on  leasehold  estates,  heretofore  passed  or  enacted  for  said  county  of  Venango, 
are  hereby  repealed. 

Note. — For  annotations,  see  page  341. 

ACT  EXTENDED— FIRST  SUPPLEMENT. 

LAWS  1869,  P.  410.  MARCH  18,  1869. 

AN  ACT  extending  the  provisions  of  an  act  relating,  etc.     (Same  as  in  Sec.  1). 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  provisions  of  an  act,  entitled  "An  act  relating  to  the  liens  of 
mechanics,  material  men  and  laborers  upon  leasehold  estates  and  property 
thereon,  in  the  county  of  Venango,"  approved  the  8th  day  of  April,  A.  D.  1868, 
be  and  the  same  are  hereby  extended  to  the  counties  of  Crawford,  Warren  and 
Clarion,  of  said  Commonwealth. 

ANNOTATIONS. 

ACT   EXTENDED   TO  OTHER   COUNTIES. 

This  act  simply  extends  the  provisions  of  the  act  of  April  8,  1868  (P.  L.  752), 
to  the  counties  of  Crawford,  Warren  and  Clarion,  but  does  not  otherwise 
amend  that  act.  The  subsequent  amendatory  act  of  May  23,  1871  (P.  L.  1068), 
amending  the  original  Venango  County  act  of  1868,  did  not  operate  to  change 
and  enlarge  that  act  as  extended  to  Crawford,  Warren  and  Clarion  Counties  by 
this  act. 

Wettling  v.  Kelly,  201  Pa.  St.  12,  p.  19. 

See  Wettling  v.  Kelly,  25  Pa.  County  Ct.  Rep.  33. 

This  act  extended  the  original  act  of  April  8,  1868  (P.  L.  752),  to  Warren 
county. 

McElwaine  v.  Brown,  7  Sadler   (Pa.  Sup.  Ct.)  201,  p.  203. 

This  act  of  March  8,  1869  (P.  L.  410),  is  in  fact  a  reenactment  of  the 
Venango  County  act  of  April  8,  1868  (P.  L.  752),  as  it  then  read,  as  the  local 
law  for  leasehold  liens  In  the  counties  of  Crawford,  Warren,  and  Clarion. 

Wettling  v.  Kelly,  201  Pa.  St.  12,  p.  19. 

See  Wettling  v.  Kelly,  25  Pa.  County  Ct.  Rep.  33. 
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EXTENDED    TO    OTHER    COUNTIES — SECOND    AMENDMENT. 

LAWS  1869,  P.  887.  APRIL  13,   1869. 

Note. — There  is  an  obvious  error  in  this  title,  but  the  act  is  repealed. 

AN  ACT  to  amend  an  act,  approved  April  8,  1868,  entitled  "An  act  relating  to  liens 
of  mechanics,  material  men,  and  laborers  upon  leasehold  estates  and  property  thereon 
in  the  counties  of  Venango,  Crawford,  and  Warren,"  and  declare  the  true  intent 
and  meaning  thereof. 

Sec.  1.  Be  it  enacted,  etc.: 

That  on  and  after  the  passage  of  this  act  all  persons  furnishing  material  or 
doing  work  for  or  about  leasehold  estates,  and  who  shall  desire  to  file  a  state- 
ment of  claim  to  secure  payment  therefor,  as  provided  in  the  act  to  which 
this  is  a  supplement,  shall  before  being  entitled  to  file  his  or  their  statement 
of  claim  as  in  said  act  provided,  give  notice,  in  writing,  to  the  tenant  or 
tenants  of  such  leasehold  and  owner  or  owners  of  the  property  thereon,  or 
any  of  them,  his  or  their  agent  or  legal  representatives,  within  fifteen  days 
from  the  day  such  person  or  persons  shall  commence  work  on  said  property, 
of  his  or  their  intention  to  claim  a  lien  upon  said  property  for  the  price  and 
value  of  such  labor  or  materials:  Provided,  That  if  such  tenant  or  tenants, 
owner  or  owners  can  not  be  found  in  the  county  where  such  property  may  be, 
and  shall  have  no  agent  in  said  county  upon  whom  service  may  be  made,  the 
same  may  be  served  by  posting  a  copy  thereof  on  the  most  public  part  of  the 
said  premises  within  the  time  aforesaid,  and  proof  of  the  giving  of  such 
notice  shall  be,  by  affidavit  of  the  claimant,  indorsed  on  a  copy  thereof  and 
filed  with  his  statement  of  claim,  as  provided  by  the  act  to  which  this  is  a 
supplement.     (Repealed.     See  p.  356.) 

Sec.  2.  That  after  receiving  notice  as  aforesaid,  it  shall  be  lawful  for  any 
owner  of  the  property,  tenant  or  lessee,  or  contractor  interested  in  the  property 
and  work  being  done  or  materials  furnished  therefor,  to  retain  from  any 
contractor  or  subcontractor  a  sufficient  sum  of  money  to  pay  the  claim  of 
such  laborer,  mechanic,  or  material  man,  with  all  costs  of  the  proceedings 
under  this  act,  had  by  reason  of  the  nonpayment  to  such  laborer,  mechanic, 
or  material  man  of  his  claim.     (Repealed.     See  p.  356.) 

Sec  3.  That  section  4  of  the  act  to  which  this  is  a  supplement  be  amended 
by  striking  out  the  word  "  six,"  immediately  preceding  the  word  "  months," 
and  inserting  in  lieu  thereof  the  word  "  three,"  so  that  the  same  shall  read 
"  every  such  debt  as  aforesaid  shall  be  a  lien  as  aforesaid  for  the  period  of 
three  months  after  the  last  work  shall  be  done,"  etc. 

Sec  4.  That  the  true  intent  and  meaning  of  the  act  to  which  this  is  a 
supplement,  as  regards  the  extent  of  the  lien  of  the  mechanic,  laborer  or 
material  man  upon  the  machinery  and  material  on  such  leasehold  estate,  is 
declared  to  be  that  such  lien  shall  extend  only  to  the  interest  of  the  tenant 
or  tenants,  owner  or  owners  in  such  machinery  and  material  and  not  to  the 
property  of  third  persons  having  no  interest  in  such  leasehold  or  benefit  from 
the  work  done  thereon :  Provided  nevertheless,  That  neither  this  act  nor  the 
act  to  which  it  is  a  supplement  shall  be  held  in  any  way  to  repeal,  modify  or 
affect  the  provisions  of  an  act,  approved  the  27th  day  of  February,  1868,  en- 
titled "  A  further  supplement  to  an  act  relating  to  the  lien  of  mechanics  and 
others  upon  buildings,  approved  June  16,  1836,  extending  the  same  to  improve- 
ments, machinery,  tanks,  and  fixtures  about  oil  or  other  refineries." 

ANNOTATIONS. 
eepeal  as  to  clarion  county. 

This  act  was  repealed  by  the  act  of  June  2,  1873  (P.  L.  1874,  p.  386),  as  well 
as  all  subsequent  supplementary  acts  relating  to  the  notice  to  be  given  by 
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persons   furnishing  materini   or   doing  work   on   leasehold   estates   of   their 

intention  to  claim  a  Hen   for  the  Labor  or  materials,  al    lc;isl   so  far  ;is  Clarion 
County  is  concerned. 

Wettling  v.  Kelly,  201  Pa.  St.  12,  p.  IS. 

See  Wettling  v.  Kelly,  25  Pa.  County  Ct.  Hep.  :>-. 

EXTENDED   TO   OTHER   COUNTIES — THIRD   SUPPLEMENT. 

LAWS  1870,  P.  452.  MARCH  16,    1R70. 

AN  ACT  to  extend  the  provisions  of  an  act,  entitled  "  An  act  relating  to  the  liens  of 
mechanics,  material  men  and  laborers  upon  leasehold  estates  and  property  thereon 
in  the  county  of  Venango,"  approved  the  8th  day  of  April,  A.  I).  1 8*>S ;  also  the 
provisions  of  an  act.  entitled  "An  act  to  amend  an  act,  approved  the  8th  day 
of  April,  1868,  entitled  'An  act  relating  to  liens  of  mechanics,  material  men,  and 
laborers  upon  leasehold  estates  and  property  therein,  in  the  counties  of  Venango, 
Crawford,  and  Warren,'  and  declare  the  true  intent  and  meaning  thereof,"  approved 
the  13th  day  of  April,  A.  D.  1869,  to  the  counties  of  Armstrong,  Clarion,  and 
Butler.      (Repealing  act.     See  pp.  357,  358.) 

Sec.  1.  Be  it  enacted,  etc, : 

That  the  several  provisions  of  an  act  relating  to  the  liens  of  mechanics, 
material  men,  and  laborers  upon  leasehold  estates  and  property  thereon,  in  the 
county  of  Venango,  approved  the  8th  day  of  April,  in  the  year  of  our  Lord  1868 ; 
also  the  several  provisions  of  an  act  to  amend  an  act,  approved  April  8,  1868, 
entitled  "An  act  relating  to  liens  of  mechanics,  material  men,  and  laborers  upon 
leasehold  estates  and  property  thereon,  in  the  counties  of  Venango,  Crawford, 
and  Warren,  and  declare  the  intent  and  meaning  thereof,"  approved  the  13th 
day  of  April,  in  the  year  of  our  Lord  1869,  be  and  the  same  are  hereby  extended 
to  the  counties  of  Armstrong,  Clarion,  and  Butler. 

Sec.  2.  That  the  provisions  of  the  first  section  of  the  act  approved  the  8th 
day  of  April,  in  the  year  of  our  Lord  1868,  entitled  "An  act  relating  to  the  liens 
of  mechanics,  material  men,  and  laborers  upon  leasehold  estates  and  property 
thereon,  in  the  county  of  Venango,"  shall  be  so  extended  that  all  materials  fur- 
nished shall  be  a  lien  upon  any  buildings,  of  whatever  nature  or  kind,  built  upon 
any  of  said  leasehold  estates,  whether  said  buildings  or  erections  shall  be  for 
the  purpose  of  developing  said  leasehold  or  otherwise. 

Sec.  3.  That  the  notice  required  to  be  given  to  the  tenant  or  tenants  and  owner 
or  owners,  in  the  first  section  of  the  act  approved  the  thirteenth  day  of  April 
in  the  year  of  our  Lord  1869,  entitled  "  An  act  to  amend  an  act,  approved  April 
8, 1868,  entitled  'An  act  relating  to  liens  of  mechanics,  material  men,  and  laborers 
upon  leasehold  estates  and  property  thereon,  in  the  counties  of  Venango,  Craw- 
ford, and  Warren,'  and  declare  the  true  intent  and  meaning  thereof,"  shall  be 
thirty  days  from  the  time  the  purchaser  or  purchasers  of  any  lumber  or  materials 
shall  commence  using  the  same  upon  any  of  said  buildings,  whether  for  repairs 
or  otherwise. 

ANNOTATIONS. 

1.  Lien  extended  to  buildings  on  leaseholds. 

2.  Thiety  days'  notice  required. 

1.  lien  extended  to  buildings  on  leaseholds. 
This  act  extended  the  provisions  of  the  original  act  of  April  8,  1868,  so  that 
all  materials  furnished  should  be  a  lien  upon  any  buildings  built  on  any  lease- 
hold estates,  and  extended  the  provisions  of  the  act  of  April  13,  1869,  to  the 
counties  of  Armstrong,  Clarion  and  Butler,  and  also  provided  that  the  notice 
required  to  be  given,  as  provided  in  section  1  of  the  latter  act,  should  be  thirty 
days. 

Wettling  v.  Kelly,  201  Pa.  St.  12,  p.  15. 

See  Wettling  v.  Kelly,  25  Pa.  County  Ct.  Rep.  33. 
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2.    THIETY  DAYS'   NOTICE  REQUIRED. 

Section  3  of  this  act  provides  that  the  notice  to  be  given  of  an  intention  to 
hold  a  lien  on  leasehold  estates  as  provided  in  section  1  of  the  act  of  April  13, 
1869  (P.  L.  887),  shall  be  30  days. 

Wettling  v.  Kelly,  201  Pa.  St.  12,  p.  15. 

See  Wettling  v.  Kelly,  25  Pa.  County  Ct.  Rep.  33. 

VERBAL  LEASES — FOURTH  AMENDMENT. 

LAWS  1870,  P.  567.  MARCH  28,  1870. 

AN  ACT  to  amend  an  act  approved  April  8,  1868,  entitled  "An  act  relating  to  liens  of 
mechanics,  material  men  and  laborers  upon  leasehold  estates  and  property  thereon, 
in  the  counties  of  Venango,  Crawford  and  Warren,"  and  the  supplement  thereto, 
approved  April  13,  1869.     (Repealed  in  part.     See  p.  358.) 

Sec  1.  Be  it  enacted,  etc. : 

That  the  first  section  of  an  act  approved  April  8,  1868,  relating  to  the  liens  of 
mechanics,  material  men,  and  laborers  upon  leasehold  estates  in  the  county  of 
Venango,  and  the  supplement  extending  the  same  to  the  counties  of  Crawford, 
Warren,  and  Clarion,  be  amended  by  striking  out  the  word  "  written  "  when  it 
occurs  before  the  word  "  lease,"  so  that  the  samo  shall  read  "  held  by  lease  for 
any  term  of  years." 

Sec.  2.  That  the  first  section  of  an  act  approved  April  13,  1869,  entitled  "An 
act  to  amend  an  act  approved  April  8,  1868,  relating  to  liens  of  mechanics,  mate- 
rial men,  and  laborers  upon  leasehold  estates  in  the  counties  of  Venango,  Craw- 
ford, and  Warren,"  be  and  the  same  is  hereby  repealed. 

Sec  3.  That  section  2  of  the  act  approved  April  13,  1869,  entitled  "An  act  to 
amend  an  act  relating  to  liens  of  material  men,  mechanics,  and  laborers  in  the 
Counties  of  Venango,  Crawford  and  Warren,"  be  and  the  same  is  hereby  amended 
by  striking  out  the  words  "  after  receiving  notice  as  aforesaid,"  at  the  beginning 
of  said  section :  Provided,  That  the  provisions  of  this  act  shall  only  apply  to  the 
County  of  Venango. 


ANNOTATIONS. 
LIEN  ON  LEASEHOLD. 

VERBAL  LEASE — AMENDATORY  EFFECT. 

This  act  amends  section  1  of  the  act  of  April  8,  1868  (P.  L.  752),  applying  to 
Venango  County  and  the  supplement  extending  the  same  to  the  counties  of 
Clarion,  Warren,  and  Crawford,  by  striking  out  the  word  "  written  "  and  makes 
the  provision  read :  "  held  by  lease  for  any  term  of  years  as  set  forth  in  the  first 
section."  The  second  section  repeals  section  1  of  the  act  of  April  13,  1869  (P.  L. 
887),  and  amends  section  2  of  the  same  act  by  striking  out  the  words  "after 
receiving  notice  as  aforesaid." 

Wettling  v.  Kelly,  201  Pa.  St.  12,  p.  15. 

See  Wettling  y.  Kelly,  25  Pa.  County  Ct.  Rep.  33. 
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ACT   EXTENDED— FIFTH   SUPPLEMENT. 
LAWS  1871,  P.  1008.  MAY   19,   1871. 

an  act  to  extend  to  Warren  County  tin-  provisions  of  an  act,  entitled  "An  act  io  amend 
an  act,  approved  April  8,  18»>n,  entitled  'An  acl  relating  to  liens  of  mechanics,  material 
men,  and  laborers  upon  leasehold  estates  ami  property  thereon,  In  t  h<-  counties  of 
Venango,  Crawford  ami  Warren,  ami  the  supplement  thereto,  approved  April  L8,  1869," 
approved  March  28,  1870. 

Sec.  l.  Be  it  enacted,  etc. : 

That   the  provisions  of  an  act,  entitled  "An  act  to  amend  an  act  approved 

April  8,  18G8,  entitled  'An  act  relating  to  liens  of  mechanics,  material  men,  and 
laborers  upon  leasehold  estates  and  property  thereon,  in  the  counties  of  Venango, 
Crawford,  and  Warren,'  and  the  supplement  thereto,  approved  April  13,  L869," 
approved  March  28,  1870,  be  and  the  same  is  hereby  extended  to  Warren  County. 

LIEN  ON  OIL  FIXTURES— SIXTH  SUPPLEMENT. 

LAWS  1871,  P.   1068.  MAY  23,   1871. 

A  SUPPLEMENT  to  an  act,  entitled  "An  act  relating  to  liens  of  mechanics,  material  men, 
and  laborers  upon  leasehold  estates  and  property  thereon,  in  the  county  of  Venango," 
approved  the  8th  day  of  April,  1868.     (Repealed  in  part.     See  p.  358.) 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  provisions  of  the  first  and  second  sections  of  the  act  to  which  this 
is  a  supplement  be  and  the  same  are  hereby  extended  so  as  to  include  all  material 
furnished  and  work  done  for  pumping  and  producing  of  oil. 

ANNOTATIONS. 

LIEN    EXTENDED PUMPING    OIL. 

This  act  amends  or  extends  the  act  of  April  8,  1868,  relating  to  Venango 
County  by  extending  the  same  so  as  to  include  all  minerals  furnished  or  work 
done  for  pumping  or  producing  oil. 

Wettling  v.  Kelly,  201  Pa.  St.  12,  p.  15. 

See  Wettling  v.  Kelly,  25  Pa.  County  Ct.  Rep.  33. 

ACT  EXTENDED— SEVENTH   SUPPLEMENT. 
LAWS  1873,  P.  437.  MARCH  27,   1873. 

AN  ACT  to  extend  an  act,  entitled  "An  act  relating  to  the  liens  of  mechanics,  material 
men,  and  laborers  upon  leasehold  estate  and  property  thereon  in  the  county  of 
Venango,"  approved  April  8,  1868,  and  the  several  supplements  thereto,  to  Forest 
County,  and  to  extend  the  lien  in  the  provisions  of  said  act  to  real  estate. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  act,  entitled  "An  act  relating  to  the  liens  of  mechanics,  material 
men  and  laborers  upon  leasehold  estate  and  property  thereon  in  the  county  of 
Venango,"  approved  April  8,  1868,  and  the  several  supplements  thereto,  be  and 
the  same  is  hereby  extended  to  Forest  County. 

Sec  2.  That  the  sixth  section  of  said  act  of  April  8,  1868,  and  the  several 
supplements  thereto,  be  so  amended  as  to  read  "real  and  leasehold  estate" 
so  far  as  relates  to  the  county  of  Forest. 

Note. — This  section  was  held  unconstitutional.     See  pages  341,  342. 
125072°— 20 23 
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LIENS    ON    LEASEHOLDS    EXTENDED — AMENDMENTS    TO    AMEND 

MENT. 

LAWS  1871,  P.  1179.  MAY  26,  1871. 

A  SUPPLEMENT  to  an  act,  entitled  "An  act  to  extend  the  provisions  of  an  act, 
entitled  'An  act  relating  to  the  liens  of  mechanics,  material  men,  and  laborers  upon 
leasehold  estates  and  property  thereon,  in  the  county  of  Venango,'  approved  March 
16,  1870,"  numbered  four  hundred  and  forty-four,  of  the  acts  of  assembly  for  the 
year  1870,  be  extended  to  the  counties  of  Armstrong,  Clarion,  and  Butler.  (Repealing 
act.     See  pp.  255,  258.) 

Sec.  1.  Be  it  enacted,  etc. : 

That  section  third  of  the  said  act  allowing  to  material  men  the  period  of 
thirty  days  for  giving  notice  of  intention  of  entering  lien  for  materials,  be  so 
amended  and  altered  as  to  allow  and  extend  the  time  for  giving  such  notice 
to  ninety  days  from  the  time  the  purchaser  or  purchasers  of  said  materials 
shall  commence  using  the  same  upon  any  of  said  buildings,  whether  for  repairs 
or  otherwise;  the  terms  of  this  provision  to  apply  only  to  the  counties  of 
Armstrong,  Clarion  and  Butler. 

ANNOTATIONS. 

NINETY    DAYS'    NOTICE COUNTIES    INCLUDED. 

This  act  changed  the  time  allowed  material  men,  30  days  after  giving  notice 
of  an  intention  to  hold  a  lien,  and  extended  the  time  to  90  days  from  the 
time  the  purchaser  shall  commence  using  the  material  upon  any  building 
upon  the  leasehold  estate,  but  limited  the  application  of  the  act  to  the  counties 
of  Armstrong,  Clarion  and  Butler 

Wettling  v.  Kelly,  201  Pa.  St.  12,  p.  15. 

See  Wettling  v.  Kelly,  25  Pa.  County  Ct.  Rep.  33. 

LEASEHOLDS— LIENS  OF  MECHANICS— BUTLER  COUNTY. 

LAWS  1873,  P.  219.  MARCH  7,  1873. 

AN  ACT  relating  to  the  liens  of  mechanics,  material  men  and  laborers  upon  leasehold 
estates  and  property  thereon  In  the  county  of  Butler.     (Repealed  in  part.     See  p.  258.) 

Sec  1.  Be  it  enacted,  etc. : 

That  all  persons  furnishing  materials  for  or  about  the  erection,  construction, 
or  repair  of  any  engine,  engine  house,  derrick,  tank,  machinery  or  wood  or 
iron  improvement,  or  for  or  about  any  building  which  may  be  constructed, 
erected  or  repaired  upon  any  leasehold,  lot  or  parcel  of  ground,  or  coal  and 
material  furnished  necessary  for  the  improvement  or  development  thereof,  held 
either  by  written  or  verbal  lease  for  any  term  of  years,  and  which  shall  or 
may  be  so  constructed,  erected  or  repaired  by  the  tenants  or  lessees  of  said 
leased  estate,  or  for  them  or  for  their  use  and  benefit,  shall  have  a  lien  upon  all 
such  engine  or  engines,  material,  machinery,  buildings,  tanks,  wood  or  iron 
improvements,  as  may  be  upon  or  pertaining  to  said  leasehold,  lot,  or  parcel  of 
ground,  at  the  time  such  claim  may  be  filed  as  hereinafter  provided,  together 
with  the  lease,  lot,  or  parcel  of  ground  on  which  the  same  is  situated,  for  the 
price  and  value  of  the  materials  so  furnished :  Provided,  That  the  lien  hereby 
given,  shall  extetnd  as  to  such  lease  or  lot,  only  to  the  interest  of  the  lessee 
or  lessees,  tenant  or  tenants  therein,  and  nothing  herein  shall  be  so  construed 
as  to  prevent  material  men  from  enjoying  the  privileges  hereby  granted  as 
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against  the  lessees  or  tenants  <>f  the  like  estates  for  any  other  purpose  than 
that  of  the  development  of  oil. 

Sec.  2.  That  all  persons  doing  work  for,  on,  or  about  the  erection,  construc- 
tion or  repair  of  any  engine,  engine  house,  tanks,  derrick,  building,  machinery. 
wood  or  iron  improvement,  erected,  constructed  or  repaired  upon  any  leasehold 

estate  as  aforesaid,  or  for  boring,  drilling,  or  mining  on  said  lease  or  lot  for  the 
development  or  improvement  of  the  same,  whether  such  labor  is  or  in;iy  be 
done  by  the  day,  month,  or  year,  or  by  contract  for  the  tenant  or  tenants, 
lessee  or  lessees  of  such  lot  or  lease  of  parcel  of  land,  or  for  their  use  and  benefit, 
shall  have  a  lien  upon  the  personal  property  and  fixtures  on  said  lot  or  lease 
of  ground,  and  upon  such  lot  or  leasehold  itself  for  the  price  and  value  of  such 
work  and  labor:  Provided,  That  such  lien  shall  extend  as  to  said  labor  (sic) 
leasehold  only  to  the  interest  of  the  tenant  or  tenants,  lessee  or  lessees  therein, 
and  nothing  herein  shall  be  so  construed  as  to  prevent  laborers  and  mechanics 
from  enjoying  the  privileges  hereby  granted  as  against  the  lessees  or  tenants  of 
the  like  estates  for  any  other  purpose  than  that  of  the  development  of  oil. 

Sec  7.  The  provisions  of  this  act  shall  extend  only  to  the  county  of  Butler, 
and  shall  in  no  way  affect  contracts  heretofore  made  or  proceedings  heretofore 
commenced  under  former  acts;  and  the  acts  of  April  8.  1868,  March  6  (16), 
1870,  and  May  26,  1871,  are  hereby  repealed,  so  far  as  the  same  relates  to  the 
county  of  Butler. 

ANNOTATIONS. 

LIENS  ON  LEASEHOLDS. 

1.  pukpose  and  construction  of  act. 

2.  Application  to  counties. 

3.  Property  of  strangers  used  on  leasehold. 

1.  purpose  and  construction  of  act. 

The  purpose  of  this  act  was  to  extend  the  protection  of  the  mechanics'  lien  law 
to  persons  employed  in  the  development  of  leasehold  estates,  and  to  afford  them 
the  right  to  file  a  lien  against  the  leasehold  and  the  property  and  fixtures  thereon 
of  the  lessees  and  tenants,  and  possibly  to  the  like  property  of  those  who  are 
interested  in  the  enterprise.  This  construction  would  give  consistent  effect  to 
the  entire  act  without  conflicting  with  any  part  of  the  proviso. 

Sherman  v.  Thompson,  7  Pa.  Supr.  Ct.  Rep.  555,  p.  561. 

See  Wiles  v.  Peoples'  Gas  Co.,  7  Pa.  Supr.  Ct.  Rep.  562. 

It  is  not  to  be  presumed  that  the  legislature  intended  by  this  act  to  subject 
property  to  seizure  and  sale  for  the  debts  of  strangers  to  the  title  and  who  have 
acquired  no  right  to  pledge  it  therefor.  The  act  does  not  indicate  an  intention 
to  affect  the  rights  of  persons  not  interested  or  connected  with  the 
subject  matter  of  the  statute.  It  was  the  legislative  purpose  to  subject  lease- 
holds and  the  property  thereon  of  lessees,  tenants,  and  persons  having  an  interest 
in  the  operations,  to  claims  of  persons  employed  in  the  work,  when  such  opera- 
tions are  conducted  under  a  demise  of  the  premises,  for  the  reason  that  lease- 
holds and  personal  chattels  were  not  within  the  purview  of  the  general 
mechanics'  lien  laws. 

Sherman  v.  Thompson,  7  Pa.  Supr.  Ct.  Rep.  555,  p.  560. 

See  Wiles  v.  Peoples'  Gas  Co.,  7  Pa.  Supr.  Ct.  Rep.  562. 

Under  the  proviso  the  scope  of  this  act  is  restricted  in  its  operation  to  lessees 
and   tenants   of   leasehold   estates   and   to   persons   conducting   the   work    for 
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their  use  and  benefit.  The  reference  to  "  the  development  of  oil "  might 
suggest  that  this  was  the  main  subject  of  the  statute ;  but  read  in  connection 
with  the  proviso  the  act  applies  to  certain  leasehold  estates  and  to  per- 
sonal property  and  fixtures  thereon  of  the  lessees  and  tenants,  but  does  not  ex- 
tend to  the  property  of  strangers  whether  on  or  off  the  property. 
Sherman  v.  Thompson,  7  Pa.  Supr.  Ct.  Rep.  555,  p.  561. 

2.    APPLICATION    TO   COUNTIES. 

Neither  this  act  nor  the  act  of  April  8,  1868,  in  force  in  Philadelphia  County 
and  a  mechanics'  lien  against  an  oil  tank  can  not  be  taken  and  enforced  in  this 
county. 

Seiders,  etc.,  Boiler  Works  v.  Lewis,  etc.,  Co.,  21  Pa.  County  Ct.  Rep.  80. 

3.    PROPERTY   OF   STRANGERS   USED   ON    LEASEHOLD. 

An  engine  was  leased  to  the  owner  of  a  leasehold  estate  and  was  used  in 
the  work  of  developing  and  testing  the  leasehold  for  oil  and  gas.  Workmen 
employed  in  the  enterprise  filed  mechanics'  liens  for  their  wTages  against  the 
leasehold  and  the  personal  property  thereon  including  the  engine.  The  engine 
with  other  property  was  sold  at  sheriff's  sale,  but  the  original  lessor  and 
owner  of  the  engine  gave  notice  that  the  engine  belonged  to  him.  Under 
these  facts  the  owner  of  the  engine  was  entitled  in  an  action  of  replevin  to 
recover  the  engine  or  its  value. 

Sherman  v.  Thompson,  7  Pa.  Supr.  Ct.  Rep.  555,  p.  559. 

A  lessee  in  an  oil  and  gas  lease  gave  a  third  person  the  privilege  under 
certain  conditions  of  operating  a  gas  well  and  drilling  other  gas  wells  on  a 
particular  part  of  the  leased  premises.  The  original  lessee  owned  the  drilling 
machinery,  implements  and  tools  and  gave  such  third  person  an  option  to 
purchase  these  in  the  event  his  drilling  operations  wrere  successful.  The  leassee 
also  retained  an  option  to  purchase  any  gas  well  drilled  or  operated  by  such 
third  person  by  paying  the  actual  cost  of  drilling.  Subsequently  employees  of 
such  third  persons  filed  liens  against  his  leasehold  interest  and  against  the 
drilling  machinery  and  equipment.  The  mere  fact  that  the  original  lessee 
retained  an  option  to  purchase  the  wells  was  not  sufficient  to  connect  it  with 
the  operations  of  the  third  person,  the  sublessee,  and  the  drilling  machinery 
and  equipment  being  the  property  of  the  original  lessee  could  not  be  made 
the  subject  of  liens  for  wages  of  employees  of  such  third  person,  but  as  to 
them  the  drilling  machinery  was  the  property  of  a  third  person. 

Wiles  v.  Peoples'  Gas  Co.,  7  Pa.  Supr.  Ct.  Rep.  562,  p.  567. 

REPEALING  ACT  AS  TO  CERTAIN  COUNTIES. 

LAWS  1874,  (APPENDIX),  P.  386.  JUNE  2,  1878. 

AN  ACT  to  repeal  sections  first  and  second  of  an  act,  approved  April  13,  1869,  entitled 
"An  act  to  amend  an  act,  approved  April  8,  1868,  entitled  'An  act  relating  to  liens  of 
mechanics,  material  men  and  laborers  upon  leasehold  estates  and  property  thereon,  in 
the  counties  of  Venango,  Crawford  and  Warren,  and  declare  the  true  intent  and 
meaning  thereof.'  " 

Sec  1.  Be  it  enacted,  etc. : 

That  sections  first  and  second  of  an  act,  approved  April  13,  A.  D.  1869,  en- 
titled "An  act  to  amend  an  act,  approved  April  8,  1868,  entitled  'An  act  relating 
to  liens  of  mechanics,  material-men  and  laborers  upon  leasehold  estates  and 
property  thereon,  in  the  counties  of  Venango,  Crawford  and  Warren,  and 
declare  the  true  intent  and  meaning  thereof,'  "  and  all  subsequent  acts  and 
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supplements,  relating  i<>  the  notice  therein  required  to  •><•  given,  i>.\  persons 
purchasing  material  or  doing  work   for  or  about    leasehold  estates,  of  their 

intention    to   claim   a   lien    upon   said   property    for   the   price   and    value   of  SUCh 

labor  or  materials,  be  and  the  same  are  hereby  repealed:  Provided,  That  the 

provisions  of  this  act  shall  in  DO  way  repeal,  modify  or  change  any  law  now  in 
force,  except  as  to  such  notice  aforesaid:  And  provided  further,  Thai  the  pro- 
visions of  this  act  shall  only  extend  to  the  county  of  Clarion. 

ANNOTATIONS. 

LEASEHOLD   ESTATES— LIENS. 

REPEALING    ACT LIMITED   TO   CLARION    COUNTY. 

This  act  repeals  the  Act  of  April  13,  1869  (P.  L.  887),  and  all  subsequent 
acts  and  supplements  so  far  as  they  relate  to  the  notice  required  to  be  given 
of  an  intention  to  hold  a  lien  on  leasehold  estates  for  work  or  materials,  but 
expressly  limits  the  provisions  of  the  act  to  the  County  of  Clarion. 

Wettlin.tr  v.  Kelly,  201  Pa.  St.  12,  p.  16. 

See  Wettling  v.  Kelly,  25  Pa.  County  Ct.  Rep.  33. 

SECOND  REPEALING  ACT  AS  TO  CERTAIN  COUNTIES. 

LAWS  1874,  P.  300.  JUNE  5,  1874. 

AN  ACT  repealing  certain  local  lien  laws  relative  to  real  and  leasehold  estate*  and 
property  thereon,  so  far  as  said  laws  relate  to  the  counties  of  Armstrong,  Butler. 
Clarion,  Crawford,  Forest,  Venango  and  Warren,  except  as  to  claims  for  actual  labor 
done  by  mechanics  and  laboring  men. 

Sec.  1.  Be  it  enacted,  etc. : 

That  "An  act  to  extend  the  provisions  of  an  act  relative  to  mechanics'  liens 
in  the  counties  of  Luzerne  and  Schuylkill,  approved  February  17,  A.  D.  1858, 
to  the  counties  of  Erie,  Crawford,  Venango  and  Warren,"  approved  April  11, 
A.  D.  18G6  (P.  L.  649)  ;  also  "An  act  to  extend  the  provisions  of  an  act  relative 
to  the  mechanics'  lien  in  the  counties  of  Luzerne  and  Schuylkill,  approved 
February  17,  A.  D.  1858,  to  the  county  of  Forest,"  approved  April  10,  A.  D. 
1867  (P.  L.  1100)  ;  also  "A  further  supplement  to  an  act  relating  to  the  liens  of 
mechanics  and  others  upon  buildings,  approved  June  16,  A.  D.  1836,  extending 
the  same  to  improvements,  machinery,  tanks  and  fixtures  about  oil  or  other 
refineries,"  approved  February  27,  A.  D.  1868  (P.  L.  212)  ;  also  "An  act  relating 
to  the  liens  of  mechanics,  material-men  and  laborers,  upon  leasehold  estates 
and  property  thereon,  in  the  county  of  Venango,"  approved  April  8,  A.  D.  1868 
(P.  L.  752)  ;  also  "An  act  extending  the  provisions  of  an  act  relating  to  the 
liens  of  mechanics,  material-men  and  laborers,  upon  leasehold  estates  and 
property  thereon,  in  the  county  of  Venango,  approved  April  8,  A.  D.  1868,  to 
the  counties  of  Crawford,  Warren  and  Clarion,"  approved  March  18,  1869 
(P.  L.  410)  ;  also  "An  act  to  amend  an  act,  approved  April  8,  A.  D.  1868,  en- 
titled 'An  act  relating  to  liens  of  mechanics,  material-men  and  laborers,  upon 
leasehold  estates  and  property  thereon,  in  the  counties  of  Venango,  Crawford, 
and  Warren,'  and  declare  the  true  intent  and  meaning  thereof,"  approved  April 
13,  A.  D.  1869  (P.  L.  887)  ;  also  "An  act  to  extend  the  provisions  of  an  act, 
entitled  'An  act  relating  to  the  liens  of  mechanics,  material-men  and  laborers 
upon  leasehold  estates  and  property  thereon,  in  the  county  of  Venango,'  ap- 
proved April  8.  A.  D.  1868,  also  the  provisions  of  an  act,  entitled  "An  act  to 
;jffi<nd  an  act  approved  April  8,  A.  D.  1868,  entitled  'An  act  relating  to  liens  of 
ui(-,<  lianics,    material-men    and    laborers    upon    leasehold   estates    and    property 
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thereon,  in  the  counties  of  Venango,  Crawford,  and  Warren,  and  declare  the 
true  intent  and  meaning  thereof,'  approved  April  13,  A.  D.  1869,  to  the  counties 
of  Armstrong,  Clarion  ,and  Butler,"  approved  March  16,  A.  D.  1870  (P.  L. 
452)  ;  also  "An  act  to  amend  an  act,  approved  April  8,  A.  D.  1868,  entitled  'An 
act  relating  to  liens  of  mechanics,  material-men,  and  laborers,  on  leasehold 
estates  and  property  thereon,  in  the  counties  of  Crawford,  Venango  and  War- 
ren,' and  the  supplement  thereto,  approved  April  13,  A.  D.  1869,"  approved 
March  28,  A.  D.  1870  (P.  L.  567),  also  "An  act  to  extend  to  Warren  County 
the  provisions  of  an  act,  entitled  'An  act  to  amend  an  act,  approved  April  8, 
A.  D.  1868,  entitled  'An  act  relating  to  liens  of  mechanics,  material-men  and 
laborers  upon  leasehold  estates  and  property  thereon,  in  the  counties  of  Ve- 
nango, Crawford,  and  Warren,'  and  the  supplement  thereto,  approved  April 
13,  A.  D.  1869,  approved  March  27,  A.  D.  1870,"  approved  May  19,  A.  D. 
1871  (P.  L.  1008)  ;  also  "A  supplement  to  an  act,  entitled  'An  act  relating 
to  liens  of  mechanics,  material-men,  and  laborers  upon  leasehold  estates  and 
property  thereon,  in  the  county  of  Venango,'  approved  April  8,  A.  D.  1868," 
approved  May  23,  A.  D.  1871  (P.  L.  1068)  ;  also  "A  supplement  to  an  act, 
entitled  'An  act  to  extend  the  provisions  of  an  act,  entitled  "An  Act  re- 
lating to  the  liens  of  mechanics,  material-men  and  laborers  upon  household 
estates  and  property  thereon,  in  the  county  of  Venango,'  approved  March 
16,  A.  D.  1870,'  numbered  four  hundred  and  forty-four,  of  the  acts  of  assembly 
for  the  year  1870,  be  extended  to  the  counties  of  Armstrong,  Clarion  and  But- 
ler," approved  May  26,  A.  D.  1871  (P.  L.  1179)  ;  also  "An  act  relating  to  the 
liens  of  mechanics,  material-men  and  laborers  upon  leasehold  estates  and  prop- 
erty thereon,  in  the  county  of  Butler,"  approved  March  7,  A.  D.  1873  (P.  L. 
219)  ;  also  "An  act  to  extend  an  act,  entitled  'An  act  relating  to  the  liens  of 
mechanics,  material-men  and  laborers  upon  leasehold  estates  and  property 
thereon,  in  the  county  of  Venango,'  approved  April  8,  A.  D.  1868,  and  the  sev- 
eral supplements  thereto,  to  Forest  County,  and  to  extend  the  lien  in  the 
provisions  of  said  act  to  real  estate,"  approved  March  27,  A.  D.  1873  (P.  L.  437), 
be,  and  the  same  are  hereby  repealed  so  far  as  they  relate  to  the  counties  of 
Armstrong,  Butler,  Clarion,  Crawford,  Forest,  Venango,  and  Warren,  except 
as  to  claims  for  actual  labor  done  by  mechanics  and  laboring  men. 

Sec.  2.  This  act  shall  take  effect  July  1,  A.  D.  1874,  and  shall  not  be  con- 
strued to  prejudice  any  claim  arising  under  the  acts  hereby  repealed  prior  to 
that  date. 

ANNOTATIONS. 

LIENS  ON  FIXTURES. 

1.  Liens  on  fixtures — Limitation. 

2.  Repealing  act — Effect. 

1.  lien  on  fixtubes limitation. 

This  act  limits  the  right  to  liens  on  engines,  pumps,  tanks,  and  fixtures  given 
by  the  act  of  February  27,  1868  (P.  L.  212),  to  Allegheny  County. 

Seiders,  etc.,  Boiler  Works  v.  Lewis,  etc.,  Co.,  21  Pa.  County  Ct.  Rep.  80. 

2.    EEPEALING  ACT EFFECT. 

This  act  repeals  all  foregoing  acts  except  the  one  of  June  2,  1873,  which  is 
not  mentioned,  so  far  as  they  relate  to  the  counties  of  Armstrong,  Butler, 
Clarion,  Crawford,  Forest,  Venango,  and  Warren,  "  except,  as  to  claims  for 
actual  labor  done  by  mechanics  and  laboring  men." 

Wettling  v.  Kelly,  201  Pa.  St.  12,  p.  17. 

See  Wettling  v.  Kelly,  25  Pa.  County  Ct.  Rep.  33. 
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LIEN    ON    LEASEHOLDS,    FIXTURES    AND    IMPROVEMENTS- 
PROCEDURE. 

LAWS  1887,  P.  409.  JUNE  17,   1887. 

AN  ACT  relating  to  the  liens  of  mechanics,  laborers  and  others  upon   leasehold  estates 

and  property  thereon. 

Sec.  1.  Be  it  enacted,  etc. : 

That  all  persons  performing  labor  or  furnishing  labor  for  or  about  the  con- 
struction of  any  engine,  house,  derrick,  tank,  buildings,  machinery,  wood  or 
iron  improvement,  construction  or  erection  upon  any  leasehold,  either  by  writ- 
ten or  verbal  lease,  or  for  boring,  drilling  or  mining  of  any  lease  or  lot  as  afore- 
said, for  the  development  or  improvement  of  the  same,  whether  such  labor  is 
or  may  be  done  by  day,  month  or  year,  or  by  contract,  for  the  tenant  or  ten- 
ants, lessee  or  lessees  of  such  lot,  or  lease,  or  parcel  of  land,  or  for  their  use 
or  benefit,  shall  have  a  lien  upon  such  engine  or  engines,  engine  house,  derricks, 
tank,  building,  machinery,  wood  or  iron  improvement,  oil  wells  and  fixtures,  on 
said  lot  or  leasehold  itself,  for  the  price  and  value  of  such  work  and  labor: 
Provided,  That  the  lien  hereby  given  shall  extend  only,  as  to  such  lease  or  lot, 
to  the  interest  of  the  lessee  or  lessees,  tenant  or  tenants  therein :  And  provided 
further,  That  when  the  materials  were  furnished  or  labor  performed  by  others 
than  the  original  contractor  or  contractors  they  shall  notify  the  owner  or  owners 
or  reputed  owners  of  the  leasehold  property  of  his  or  their  intention  to  file  a 
mechanics'  lien,  and  unless  such  notice  be  given  no  such  lien  shall  be  filed  nor 
be  of  any  validity. 

Sec  2.  Every  person  entitled  to  a  lien  by  the  provisions  of  this  act  shall  file 
in  the  office  of  the  prothonotary  of  the  court  of  common  pleas  of  the  county 
wherein  said  leasehold,  lot,  or  parcel  of  ground  is  located,  within  thirty  days 
from  the  time  the  last  work  or  labor  was  done,  a  statement  of  his  claim  or 
demand,  verified  by  affidavit,  which  shall  set  forth : 

First.  The  name  of  the  party  claimant,  and  of  any  owner  or  owners  or 
reputed  owners  of  the  property,  and  of  the  names  of  the  person  or  persons  with 
whom  the  contract  was  made  and  for  whom  the  labor  was  done  or  materials 
furnished. 

Second.  The  sum  of  money  claimed  to  be  due,  the  kind  of  labor  done  or 
materials  furnished,  and  the  time  when  the  labor  was  done  or  materials  fur- 
nished, with  the  date  and  amount  of  each  item. 

Third.  The  location  of  the  property,  with  a  particular  description  of  the 
improvements  thereon,  against  which  the  said  lien  is  filed,  with  the  size  and 
boundaries  of  the  lease,  lot,  or  parcel  of  ground,  giving  the  number,  if  any  there 
be,  and  such  other  matters  of  description  as  shall  be  sufficient  to  identify  the 
same. 

Sec  3.  Every  such  debt  as  aforesaid  shall  be  a  lien,  as  aforesaid,  for  the 
period  of  thirty  days  after  the  last  work  shall  be  done,  although  no  claim  shall 
have  been  filed  therefor,  and  no  longer;  but  no  such  lien  shall  continue,  hut 
shall  be  released  and  discharged,  unless  the  party  claimant  or  his  legal  repre- 
sentative shall,  within  three  months  from  the  date  of  filing  his  statement  of 
claim  as  aforesaid,  prosecute  the  same  by  causing  a  scire  facias  to  be  issued 
thereon,  as  is  now  provided  by  law  in  case  of  mechanics'  liens  relating  to 
mechanics'  liens. 

Sec.  4.  All  proceedings  under  the  act,  to  enforce  the  collection  of  claims,  shall 
be  as  is  now  provided  by  law  in  case  of  mechanics'  liens,  except  that,  in  case 
no  person  can  be  found  upon  whom  service  can  be  made  of  the  writ  of  scire 
facias,  service  shall  be  had,  in  addition  to  posting  a  copy  of  the  writ  on  the 
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most  public  part  of  the  premises,  by  publication  of  the  same  in  two  newspapers, 
published  in  said  county,  which  publication  shall  be  made  in  one  daily  paper 
and  one  weekly,  if  there  be  such,  within  the  jurisdiction  of  the  court. 

Sec.  5.  From  and  after  the  filing  of  any  claims  under  the  provisions  of  this 
act  as  aforesaid,  it  shall  not  be  lawful  for  any  owner  or  owners,  contractor  or 
contractors,  lessee  or  lessees,  tenant  or  tenants,  of  any  property  named  and 
described  in  such  statement  of  claim,  or  their  assigns  or  sublessees,  to  remove 
or  attempt  to  remove  the  same  from  such  lot,  lease,  or  parcel  of  land,  while  the 
said  claim  remains  unpaid,  pending  and  undetermined :  Provided,  The  said 
party  claimant  shall  issue  a  writ  of  scire  facias  upon  said  claim,  within  three 
months  from  the  day  of  filing  the  same  as  hereinbefore  provided.  And  in  any 
case  of  such  removal,  or  attempted  removal,  actually  begun,  it  shall  be  lawful 
for  such  claimant,  his  agent  or  attorney,  acquainted  with  the  facts,  to  apply  to 
one  of  the  judges  of  the  court  of  common  pleas  of  said  county,  by  petition, 
setting  forth  the  facts  under  oath,  and  an  affidavit  of  a  good  and  subsisting 
cause  of  action  under  this  act;  and  it  shall  be  the  duty  of  said  judge  to  hear 
the  same  immediately,  and  upon  being  satisfied  of  the  truth  of  said  petition,  to 
issue  an  order,  under  the  seal  of  said  court,  directed  to  the  sheriff  of  said 
county,  commanding  him  forthwith  to  seize  and  hold  said  property,  until  said 
claim  shall  be  determined :  Provided,  That  the  courts  shall  have  power,  at  any 
time  thereafter,  to  vacate  said  order,  upon  good  cause  shown,  upon  such  tenant 
or  tenants,  owner  or  owners,  lessee  or  lessees  entering  into  good  and  sufficient 
bond  to  the  claimant,  with  freehold  security,  in  double  the  amount  of  such 
claim,  conditioned  that  such  owner  or  owners,  tenant  or  tenants,  lessee  or  les- 
sees and  their  sureties  will  pay  whatever  may  be  adjudged  against  them,  to- 
gether with  costs. 

Sec.  6.  All  general  laws,  or  parts  of  general  laws,  inconsistent  herewith,  be 
and  the  same  are  hereby  repealed. 

ANNOTATIONS. 
LIEN  ON  LEASEHOLD. 

1.  Validity  of  act1 — Title  insufficient. 

2.  Construction — Meaning  of  "when." 

3.  Persons  entitled  to  lien — Property  subject  to. 

4.  Notice  of  intention  to  hold  lien. 

5.  Notice — Time  for  giving. 

6.  Claim  for  lien — Sufficiency. 

7.  New  system  of  procedure — Effect. 

1.  validity  of  act title  insufficient. 

The  title  of  this  act  purports  to  apply  to  liens  upon  leaseholds  and  the  prop- 
erty thereon,  but  the  enactment  itself  does  not  create  a  lien  upon  a  leasehold 
estate  but  only  upon  engines,  engine  houses,  derricks,  tanks,  buildings,  oil  wells, 
and  fixtures  on  the  leasehold.  This  makes  the  act  of  doubtful  interpretation 
and  the  extent  of  the  lien  uncertain  and  is  sufficient  to  make  it  invalid. 

Titus  v.  Elyria  Oil  Co.,  1  Pa.  Dist.  Rep.  204,  p.  206. 

This  act  with  section  4  out  confers  no  rights  or  privileges  that  can  be  en- 
forced and  is  in  conflict  with  the  constitution  prescribing  the  method  for 
amending  or  extending  existing  laws. 

McKeever  v.  Victor  Oil  Co.,  9  Pa.  County  Ct.  Rep.  284,  p.  286. 

This  is  an  act  relating  to  liens  of  mechanics  and  laborers  and  others  upon 
leasehold  estates  and  undertakes  to  create  liens  before  unknown  to  the  law. 
The  fourth  section  provides  that  all-  proceedings  under  the  act  to  enforce  the 
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collection  of  the  liens  shall  be  as  is  now  provided  by   law  in  ease  of  mechanics' 
liens,  and  attempts  so  to  extend  them  in  an  amended  form.      With   this  section 
invalid,  the  act  conferred  no  rights  Or  privileges  that   ean  he  enforced. 
Titus  v.  Elyria  Oil  Co.,  1  Pa.  Dist.  Rep.  204,  p.  206. 

2.    CONSTRUCTION — MEANING    OF    "  WHEN." 

The  word  "when"  in  this  act  is  the  equivalent  of  the  words  "at  the  time" 
used  in  the  act  of  May  18,  1887  (P.  L.  118). 
Strawick  v.  Munhall,  139  Pa.  St.  163,  p.  168. 

3.    PERSONS  ENTITLED  TO  LIEN — PROPERTY  SUBJECT  TO. 

The  parties  entitled  to  the  lien  under  this  act  are  those  performing  or  fur- 
nishing labor  in  connection  with  the  construction  of  an  engine  house,  derrick, 
tank,  buildings,  machinery,  and  improvements,  and  the  lien  given  is  upon  the 
engine  house,  derrick,  tank,  buildings,  machinery,  improvements,  oil  wells  and 
fixtures,  and  the  lot  or  leasehold.  The  lien  is  not  upon  the  land  itself,  but  at 
most  upon  the  lessee's  interest,  and  this  is  confined  to  labor  furnished  for 
boring,  drilling,  or  mining  of  any  lease,  but  in  all  other  cases  the  lien  is 
expressly  confined  to  the  specific  machinery  or  article  on  which  the  labor  was 
supplied. 

James  Smith  Woolen  Machinery  Co.  v.  Brown,  206  Pa.  St.  543,  p.  546. 

A  lien  can  not  be  claimed  under  this  act  upon  engines,  machinery,  shafting, 
hangers,  and  pulleys  in  a  building  upon  a  leasehold  estate  where  it  is  not 
limited  to  those  upon  which  work  was  done  but  includes  all  machinery  and 
fixtures  in  the  building. 

James  Smith  Woolen  Machinery  Co.  v.  Brown,  206  Pa.  St.  543,  p.  545. 
See  St.  Clair  Coal  Co.  v.  Martz,  75  Pa.  St.  384. 

This  act  provides  for  a  lien  in  favor  of  two  classes  of  persons:  (1)  Con- 
tractors and  (2)  others  than  the  original  contractor  or  contractors.  The  first 
relates  to  persons  who  sustain  a  contract  relation  to  the  owner  and  the  second  to 
persons  who  do  not  sustain  such  relation.  A  lien  is  given  for  30  days,  and 
this  can  be  extended  by  filing  in  the  office  of  the  prothonotary  a  statement  of 
the  claim. 

Swaney  v.  Washington  Oil  Co.,  7  Pa.  County  Ct.  Rep.  351,  p.  352. 

4.    NOTICE  OF  INTENTION    TO   HOLD  LIEN. 

The  provision  as  to  the  notice  in  the  act  of  June  17,  1887,  is  substantially 
the  same  as  in  the  act  of  May  18,  1887  (P.  L.  118),  relating  to  liens  for  repairs. 

Strawick  v.  Munhall,  139  Pa.  St.  163,  p.  169. 

Workmen  when  they  enter  upon  the  work  in  the  service  of  a  contractor  must 
give  notice  of  their  intention  to  file  a  lien  for  their  labor.  The  lien  is  given  on 
the  property  of  the  owner  on  terms  that  are  reasonable  and  just,  and  compli- 
ance with  these  is  essential  to  its  creation  and  continuance.  The  statute  does 
not  create  a  lien  which  is  destroyed  by  a  failure  to  give  the  notice  within  30 
days  after  the  work  is  performed,  but  it  makes  the  notice  the  foundation  of 
the  lien. 

Strawick  v.  Munhall,  139  Pa.  St.  163,  p.  169. 

The  notice  provided  is  indispensable  to  a  lien  and  is  intended  for  the  protec- 
tion of  the  owner  of  the  leasehold,  and  it  must  be  given  so  that  it  will  accom- 
plish its  purpose.  The  owner  has  a  right  to  know  as  the  work  progresses  for 
what  labor  his  property   is  to  he   held    liable.     If  a   workman  or  miner  gives 
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notice  of  his  intention  to  tile  a  lien  for  his  labor,  the  owner  is  in  a  position  to 
protect  the  laborer  and  himself  in  the  settlement  with  the  contractor. 
Strawick  v.  Munhall,  139  Pa.  St.  163,  p.  167. 

5.    NOTICE TIME  FOB   GIVING. 

A  notice  of  an  intention  to  file  a  lien  given  after  the  work  is  done,  comes 
too  late  under  the  provisions  of  this  act. 

Strawick  v.  Munhall,  139  Pa.  St.  163,  p.  168. 

The  inception  of  a  lien  under  this  act  is  when  the  last  work  is  done,  but  a 
person  other  than  an  original  contractor  must,  to  create  a  valid  lien,  give  notice 
to  the  owner  before  or  when  the  last  work  is  done.  A  valid  notice  can  not  be 
given  30  days  or  more  after  the  last  work  was  done. 

Swaney  v.  Washington  Oil  Co.,  7  Pa.  County  Ct.  Rep.  351,  p.  352. 

6.    CLAIM  FOR  LIEN SUFFICIENCY. 

A  claim  or  lien  filed  "  for  materials  delivered  and  labor  furnished  "  is  not 
sufficient  to  support  a  lien  on  an  oil  or  gas  well,  as  the  statute  only  provides  a 
lien  for  labor. 

James  Smith  Woolen  Machinery  Co.  v.  Brown,  206  Pa.  St.,  543,  p.  545. 
See  McKeever  v.  Victor  Oil  Co.,  9  Pa.  C.  C.  284. 

7.    NEW    SYSTEM   OF  PROCEDURE EFFECT. 

When  there  is  an  established  system  of  procedure  in  certain  cases  whether 
it  be  by  common  law  or  by  statute  or  joint  operation  of  both,  a  new  act  applying 
such  system  to  a  new  class  of  cases  by  general  reference  to  it  is  not  a  viola- 
tion of  the  constitution,  although  it  may  operate  to  some  extent  as  an  ex- 
tension of  a  previous  statute. 

James  Smith  Woolen  Machinery  Co.  v.  Brown,  206  Pa.  543,  p.  545. 
See  St.  Clair  Coal  Co.  v.  Martz,  75  Pa.  St,  384. 

LIENS    ON    MINING    PROPERTY— DEFINITIONS. 

LAWS  1901,  P.  431.  JUNE  4,   1901. 

AN  ACT  defining  the  rights  and  liabilities  of  parties  to,  and  regulating  the  effect  of, 
contracts  for  work  and  labor  to  be  done,  and  labor  or  materials  to  be  furnished,  to  any 
building,  bridge,  wharf,  dock,  pier,  bulkhead,  vault,  subway,  tramway,  tollroad,  con- 
duit, tunnel,  mine,  coal  breaker,  flume,  pump,  screen,  tank,  derrick,  pipe-line,  aqueduct, 
reservoir,  viaduct,  telegraph,  telephone,  railway  or  railroad  line ;  canal,  mill  race ; 
works  for  supplying  water,  heat,  light,  power,  cold  air,  or  any  other  substance  fur- 
nished to  the  public  ;  well  for  the  production  of  gas,  oil  or  other  volatile  or  mineral 
substance ;  or  other  structure  or  improvement,  of  whatsoever  kind  or  character  the 
same  may  be  ;  providing  remedies  for  the  recovery  of  debts  due  by  reason  of  such  con- 
tracts,  and   repealing,   consolidating  and   extending   existing   laws  in   relation   thereto. 

Sec  1.  Be  it  enacted,  etc. : 

That  the  words  "  structure  or  other  improvements,"  as  used  in  this  act,  mean 
any  building,  bridge,  wharf,  dock,  pier,  bulkhead,  vault,  subway,  tramway,  toll 
road,  conduit,  tunnel,  mine,  coal  breaker,  flume,  pump,  screen,  tank,  derrick,  pipe 
line,  aqueduct,  reservoir,  viaduct ;  telegraph,  telephone,  railway  or  railroad  line ; 
canal,  mill  race ;  works  for  supplying  water,  heat,  light,  power,  cold  air,  or  any 
other  substance  furnished  to  the  public ;  well  for  the  production  of  gas,  oil,  or 
other  volatile  or  mineral  substance ;  or  other  structure  or  improvement,  of  what- 
soever kind  or  character  the  same  may  be. 

The  word  "  owner  "  means  an  owner  in  fee,  a  tenant  for  life  or  years,  or  one 
having  any  estate  or  interest  in  the  property  described  in  the  claim,  who,  by 
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contract  or  agreement,  express  or  Implied,  in  pertOD  or  by  another,  contracts 
for  the  erection,  construction  or  removal  of  the  structure  or  other  Improvement, 

or  any  part  thereof;  for  I  he  addition  thereto,  for  the  alteration  or  repair 
thereof,  or  for  the  fitting  up  or  3quipping  the  same,  from  time  to  time,  for  the 
purpose  for  which  it  is  intended. 

The  word  "contractor"  means  one  who,  by  contract  or  agreement,  express 
or  implied,  with  the  owner  or  the  one  who  acts  for  the  owner,  plans  or  superin- 
tends the  structure  or  other  improvement,  or  any  part  thereof;  or  furnishes 
labor,  skill,  or  superintendence  thereto;  or  supplies  or  hauls  materials,  reason- 
ably necessary  for  and  actually  used  therein ;  or  any  or  all  of  them,  whether 
as  an  architect,  superintendent,  builder  or  material  man. 

The  word  "  subcontractor  "  means  one  who,  by  contract  or  agreement,  express 
or  implied,  with  the  contractor  or  with  one  who  acts  for  him,  superintends  the 
structure  or  other  improvement,  or  any  part  thereof;  or  furnishes  labor,  skill, 
or  superintendence  thereto ;  or  supplies  or  hauls  material,  reasonably  necessary 
for  and  actually  used  therein ;  or  any  or  all  of  them,  whether  as  superintendent, 
builder  or  material  man;  excluding,  however,  architects  and  those  contracting 
with  material  men. 

The  word  "  claimant "  means  the  person  who  has  filed  or  may  file  the  claim, 
as  a  lien  against  the  property. 

The  word  "  property  "  means  the  estate  in  fee ;  the  freehold,  leasehold,  or 

other  estate  or  interest  therein,  with  the  structure  or  other  improvement  thereon, 

and  the  fixtures  and  other  personal  property  used  in  fitting  up  and  equipping 

the  same  for  the  purpose  for  which  it  is  intended;  all  of  which  belong  to  the 

owner,  and  against  which  the  claim  is  filed  as  a  lien. 

******* 

Sec.  8.  Any  subcontractor,  intending  to  file  a  claim,  must  give  to  the  owner 

written  notice  to  that  effect,  together  with  a  sworn  statement  setting  forth  the 

contract  under  which  he  claims,  the  amount  alleged  to  be  still  due  and  how  made 

up,  the  kind  of  labor  or  materials  furnished,  and  the  date  when  the  last  work 

was  done  or  materials  furnished.    Such  notice  and  statement  must  be  served  at 

least  one  month  before  the  claim  is  filed,  and  within  three  months  after  the  last 

of  his  work  was  done  or  materials  furnished,  if  he  has  six  months  within  which 

to  file  his  claims,  and  within  forty-five  days  thereafter,  if  he  has  but  three 

months  within  which  to  file  it ;  but  no  such  notice  or  statement  need  be  served 

if  the  subcontractor  be  ruled  to  file  his  claim  before  the  expiration  of  said 

periods.     Service  may  be  made  personally  on  the  owner  anywhere ;  but,  if  he 

can  not  be  served  in  the  county  where  the  structure  or  other  improvement  is 

situate,  such  notice  and  statement  may  be  served  on  his  architect  or  agent,  or 

the  party  in  possession  of  the  structure  or  other  improvement ;  and  if  there  be 

no  architect,  agent,  or  party  in  possession  it  may  be  posted  on  the  most  public 

part  of  the  structure  or  other  improvement.     After  such  notice,  and  until  the 

claim  is  finally  defeated,  the  owner  may,  unless  approved  security  be  given  to 

indemnify  him  from  loss,  retain  out  of  any  payment  due  or  to  become  due  the 

contractor  a  sum  sufficient  to  protect  him  from  loss.     (Amended.    See  following 

act.) 

******  * 

Sec.  21.  Within  one  month  after  the  filing  of  the  claim  the  claimant  shall 
serve  a  notice  upon  the  owner  of  the  fact  of  the  filing  of  the  claim,  giving  the 
court,  term  and  number,  and  the  date  of  filing  thereof,  and  shall  file  of  record 
in  said  proceedings  an  affidavit,  setting  forth  the  fact  and  manner  of  such 
service.  A  failure  to  serve  such  notice  and  file  an  affidavit  thereof  within  the 
time  specified  shall  be  sufficient  ground  for  striking  off  the  claim.  (Amended. 
Bee  page  866.) 


• 
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(T^ie  sections  of  this  act  not  given  relate  to  the  procedure  for  enforcing  liens, 
and  neither  these  sections  nor  subsequent  acts  amending  any  of  these  sections 
are  given.) 

ANNOTATIONS. 

NOTICE  AND  STATEMENT  OF  CLAIM SEEVICE  BEFORE  FILING. 

Section  8  of  this  act  requires  notice  and  a  statement  of  the  claim  to  be  served 
at  least  one  month  before  filing.  The  word  "  month  "  as  used  In  this  act  means 
a  calendar  month,  and  a  lien  filed  28  days  after  the  notice  is  premature. 

Lillo  Bros.  Co.  v.  Fayette  Coal  Co.,  36  Pa.  County  Ct.  Rep.  72,  p.  73. 

NOTICE   OF   INTENTION— FIRST   AMENDMENT. 

LAWS  1909,   P.   65.  MABCH  24,   1909. 

AN  ACT  to  amend  section  8  of  an  act,  entitled  "An  act,"  etc.  (same  as  in  sec.  1),  so 
as  to  change  the  form  of  the  notice  of  intention  to  file  the  claim,  and  also  the 
manner  of  the  service  thereof. 

Sec  1.  Be  it  enacted,  etc. : 

That  section  8  of  the  act,  entitled  "  An  act  defining  the  rights  and  liabilities 
of  parties  to,  and  regulating  the  effect  of,  contracts  for  work  and  labor  to  be 
done,  and  labor  or  materials  to  be  furnished  to  any  building,  bridge,  wharf, 
dock,  pier,  bulkhead,  vault,  subway,  tramway,  toll  road,  conduit,  tunnel, 
mine,  coal  breaker,  flume,  pump,  screen,  tank,  derrick,  pipe  line,  *  *  *  well 
for  the  production  of  gas,  oil  or  other  volatile  or  mineral  substance;  or  other 
structure  or  improvement,  of  whatsoever  kind  or  character  the  same  may 
be;  providing  remedies  for  the  recovery  of  debts  due  by  reason  of  such  con- 
tracts and  repealing,  consolidating,  and  extending  existing  laws  in  relation 
thereto,"  approved  June  4,  1901,  which  reads  as  follows:  *  *  *  (here 
follows  original  sec.  8  of  the  act  of  1901;  see  preceding  act),  be  and  the  same 
is  hereby  amended  to  read  as  follows: 

Sec  8.  Any  subcontractor,  intending  to  file  a  claim,  must  give  to  the  owner 
written  notice  to  that  effect,  verified  by  affidavit,  setting  forth  the  name  of 
the  party  with  whom  he  contracted,  the  amount  alleged  to  be  still  due,  the 
nature  of  the  labor  or  materials  furnished,  and  the  date  when  the  last  work 
was  done,  or  last  materials  furnished.  Such  notice  must  be  served  at  least 
one  month  before  the  claim  is  filed,  and  within  three  months  after  the  last 
of  his  work  was  done  or  materials  furnished,  if  he  has  six  months  within 
which  to  file  his  claim,  and  within  forty-five  days  thereafter,  if  he  has  but 
three  months  within  which  to  file  it,  but  no  such  notice  need  be  served  if  the 
subcontractor  be  ruled  to  file  his  claim  before  the  expiration  of  said  periods. 
Service  may  be  made  personally  on  the  owner  anywhere;  or  such  notice  may 
be  served  on  an  adult  member  of  his  family,  or  of  the  family  with  which  he 
resides,  if  such  owner  resides  within  the  county  where  the  structure  or  other 
improvement  is  situate.  If  he  resides  without  the  county  where  such  structure 
or  improvement  is  situate,  then  such  notice  may  either  be  served  on  his  archi- 
tect or  on  the  party  in  possession  of  the  structure  or  improvement,  or  it  may 
be  posted  on  some  public  part  of  the  structure  or  other  improvement.  After 
such  notice,  and  until  the  claim  is  finally  defeated,  the  owner  may,  unless 
approved  security  be  given  to  indemnify  him  from  loss  retain  out  of  any 
payment  due  or  to  become  due  the  contractor,  a  sum  sufficient  to  protect  him 
from  loss. 
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notice  of  filing  claim— second  amendment. 

LAWS  1917,  P.  42.  APRIL   5,   1917. 

AN  act  amending  section  21  of  an  act  approved  June  4,  n»oi  (P,  l.  4.''.i),  entitled 
"An  act,"  etc  (same  as  In  nee,  i),  In  relating  (8ic)  to  lerrlce  of  notice  of  filing 
the  claim. 

Skc.  1.  Be  it  enacted,  etc.: 

That  section  21  of  an  act  approved  June  4,  1901  (P.  L.  i:;i),  entitled  "An 
act  defining  the  rights  and  liabilities  of  parlies  to,  and  regulating  the  effect 
of,  contracts  for  work  and  labor  to  be  done,  and  Labor  <>r  materials  to  be 
furnished  to  any  *  *  *  tramway,  *  *  *  mine,  coal  breaker,  Hume, 
pump,  screen,  tank,  derrick,  pipe  line,  *  *  *  well  for  the  production  of 
gas,  oil,  or  other  volatile  or  mineral  substance;  or  other  structure  or  improve- 
ment, of  whatsoever  kind  or  character  the  same  may  be;  providing  remedies 
for  the  recovery  of  debts  due  by  reason  of  such  contracts,  and  repealing,  con- 
solidating, and  extending  existing  laws  in  relation  thereto,"  which  reads  as 
follows:  (here  follows  sec.  21  of  the  act  of  1901,  see  p.  363),  be,  and  the  same 
is  hereby,  amended  to  read  as  follows: 

Sec.  21.  Within  one  month  after  the  filing  of  the  claim,  the  claimant  shall 
serve  a  notice  upon  the  owner  of  the  fact  of  the  filing  of  the  claim,  giving  the 
court,  term  and  number,  and  the  date  of  filing  thereof ;  and  shall  file  of  record  in 
said  proceedings  an  affidavit,  setting  forth  the  fact  and  manner  of  such  service. 
Service  of  the  notice  may  be  accepted  by  the  owner's  attorney ;  or  the  claim- 
ant, his  agent  or  attorney,  may  serve  the  notice  upon  the  owner  in  any  of  the 
methods  now  provided  for  by  law  in  the  case  of  a  summons;  or,  if  for  any 
cause  service  by  any  of  the  aforesaid  methods  can  not  be  had,  then  by  posting 
the  notice  upon  the  property  described  in  the  claim  and  by  mailing  a  copy 
thereof  to  the  owner  at  his  last  known  residence.  A  failure  to  serve  such 
notice  or  post  it,  or  have  service  accepted  as  herein  provided,  and  to  file  an 
affidavit  thereof  within  the  time  specified,  shall  be  sufficient  ground  for 
striking  off  the  claim. 


MINERS— SOLICITING  FUNDS  FROM  PROHIBITED. 

SOLICITING  FUNDS  FROM  MINERS  PROHIBITED. 

LAWS  1897,  P.  157.  JUNE  15,  1897. 

AN  ACT  for  the  better  protection  of  employees  in  and  about  the  coal  mines,  by  pre- 
venting mine  superintendents,  mine  foremen  and  assistants  from  receiving  or  soliciting 
any  sums  of  money,  or  other  valuable  consideration,  from  men  while  in  their  employ, 
and  providing  a  penalty  for  violation  of  the  same. 

Sec.  1.  Be  it  enacted,  etc. : 

That  on  and  after  the  passage  of  this  act  that  any  mine  superintendent, 
mine  foreman  or  assistant  foreman,  or  any  other  person  or  persons,  who  shall 
receive  or  solicit  any  sum  of  money,  or  other  valuable  consideration,  from 
any  of  his  or  their  employees  for  the  purpose  of  continuing  in  his  or  their 
employ,  or  for  the  purpose  of  procuring  employment,  shall  be  guilty  of  a  mis- 
demeanor, and  upon  conviction  shall  be  subject  to  a  fine  not  less  than  fifty 
dollars,  nor  more  than  three  hundred  dollars,  and  undergo  an  imprisonment 
of  not  less  than  six  months,  or  both,  at  the  discretion  of  the  court. 

Sec.  2.  All  acts  or  parts  of  acts  inconsistent  herewith  be  and  the  same  are 
hereby  repealed. 

ANNOTATIONS. 

SOLICITING  MONEY  FROM  MINERS. 

1.  Construction  and  application  of  act — Penal  provisions. 

2.  Purpose  of  act — Title. 

3.  Violation  by  mine  foreman, 

1.  construction  and  application  of  act penal  provisions. 

This  statute  is  not  to  be  construed  to  mean  that  miners  are  in  the  actual 
employ  of  a  mine  foreman,  and  the  words  "  his  or  their  employees  "  should 
not  be  given  a  literal  meaning. 

Commonwealth  v.  Jones,  64  Pa.  Super.  Ct.  Rep.  385,  p.  387. 

This  act  should  be  interpreted  in  the  spirit  in  which  it  was  written  and 
with  the  legislative  intent  in  mind.  The  rule  of  strict  construction  of  penal 
statutes  is  not  violated  by  giving  the  words  a  meaning  according  to  the  sense 
in  which  they  were  intended  to  be  used.  The  act  should  not  be  so  strictly 
construed  as  to  defeat  the  intention  of  the  legislature  and  in  such  manner 
as  to  take  from  the  words  used  the  meaning  intended  and  apply  to  them  a 
meaning  that  might  obtain  by  a  literal  interpretation. 

Commonwealth  v.  Jones,  64  Pa.  Super.  Ct.  Rep.  385,  p.  387. 

The  words  of  this  statute  "  his  or  their "  are  used  in  a  descriptive  sense. 
The  foreman,  and  superintendent  being  referred  to  in  his  representative 
capacity  having  the  right  or  power  to  employ,  control  and  discharge;  and 
when  the  words  "  his  or  their  "  are  used  as  to  the  employees,  it  describes  the 
relation  between  them  and  the  foreman,  the  persons  who  are  affected  by  this 
act  as  being  under  his  or  their  immediate  control  and  supervision  and  for 
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this  purpose  they  are  iiis  or  their  employees,    it  is  a  colloquial  expression  of 

employees  to  speak  of  a   foreman  as  their  employer,  rather  than  the  owner  or 
operator. 

Commonwealth  v.  Jones,  G4  Pa.  Super.  Ot.  Rep.  886,  p.  3<S8. 

2.    PURPOSE  OF   ACT TITLE. 

It  was  the  purpose  of  this  act  to  strike  down  an  intolerable  practice  enforced 
by  unscrupulous  persons  desiring  to  prolit  from  persons  dependent  upon  their 
grace  for  daily  wages. 

Commonwealth  v.  Jones,  64  Pa.  Super.  Ct.  Rep.  385,  p.  888. 

The  title  of  this  act  clearly  indicates  its  purpose  to  be  for  the  better  protec- 
tion of  employees  in  and  about  coal  mines  by  preventing  mine  foremen  from 
receiving  any  consideration  from  miners  while  they  are  employed  with  him 
in  a  mine. 

Commonwealth  v.  Jones,  64  Pa.  Super.  Ct.  Rep.  385,  p.  387. 

3.    VIOLATION   BY    MINE   FOREMEN. 

A  mine  foreman  who  receives  money  from  an  employee  for  the  purpose  of 
continuing  him  in  the  employment  is  guilty  of  a  misdemeanor  under  section 
1  of  this  act. 

Commonwealth  v.  Jones,  64  Pa.  Super.  Ct.  Rep.  385,  p.  388. 


MINERS'  WAGES. 

INSOLVENT    MINE    OPERATORS— MINERS'    WAGES. 

LAWS  1849,  P.  337.  APRIL  2,   1849. 

AN  ACT  for  the  protection  of  miners,  mechanics  and  laborers  in  certain   counties. 

Sec.  1.  Be  it  enacted,  etc. : 

That  in  all  assignments  of  property,  whether  real  or  personal,  which  shall 
hereafter  be  made  by  any  person  or  persons,  or  chartered  company,  engaged  in 
the  mining  of  coal,  either  as  owners  of  the  soil  or  having  a  lease  of  a  coal 
mine  or  mines,  or  by  any  person  or  persons  owning  or  leasing  forges,  furnaces, 
rolling  mills,  nail  factories,  machine  shops  or  foundries,  to  trustees  or  assignees, 
on  account  of  inability  at  the  time  of  the  assignment  to  pay  his  or  their  debts, 
the  wages  of  the  miners,  mechanics  and  laborers  employed  by  such  person  or 
persons,  or  chartered  company,  in  and  about  such  business  aforesaid,  shall 
be  first  preferred  and  paid  by  such  trustees  or  assignees  before  any  other 
creditor  or  creditors  of  the  assignor :  Provided,  That  the  claims  of  each  miner, 
mechanic  and  laborer  thus  preferred,  shall  not  exceed  fifty  dollars. 

Sec  2.  That  in  all  cases  of  the  death  of  any  person  or  persons  engaged  in 
the  operations  aforesaid,  the  wages  of  each  miner,  mechanic  and  laborer  em- 
ployed as  aforesaid,  not  exceeding  fifty  dollars,  shall  rank  and  be  paid  immedi- 
ately before  rents  as  they  are  now  payable  in  such  cases  by  existing  laws. 

Sec.  3.  In  all  cases  of  execution,  landlords'  warrants,  attachments  and  writs 
of  a  similar  nature,  hereafter  to  be  issued  against  any  person  or  persons,  or 
chartered  company,  engaged  in  the  operations  before  mentioned,  it  shall  be 
lawful  for  such  miners,  laborers  and  mechanics  to  give  notice  of  their  claim 
or  claims,  and  the  amount  thereof,  to  the  officer  executing  either  of  such  writs, 
at  any  time  before  the  actual  sale  of  property  levied  on,  and  such  officers  shall 
pay  to  such  miners,  mechanics  or  laborers  out  of  the  proceeds  of  sale,  the  amount 
each  is  justly  and  legally  entitled  to  receive,  not  exceeding  fifty  dollars,  in 
like  manner  as  rents  are  now  payable  in  such  cases:  Provided,  That  the  pro- 
visions of  this  act  shall  only  extend  to  Schuylkill,  Berks,  Washington,  Center, 
Somerset,  Westmoreland  and  Carbon  Counties.     (Amended.    See  pp.  371,  373.) 

ANNOTATIONS. 
MINERS'  WAGES. 

1.  Construction  of  act. 

2.  Application  to  property  of  mine  operators. 

3.  Miners  and  landlord — Priority  of  right  to  proceeds  of  judicial 

sale. 

4.  Presentment  and  payment  of  claims. 

5.  Debts  due  miners — Liability  of  stockholders. 

6.  Sale  of  partner's  interest — Rights  of  miners. 

7.  Lease) — Lessee's  right  to  mine. 

i.  construction  of  act. 

This  act  of  April,  1849,  confined  to  the  counties  named,  gives  the  preference 
to  miners  and  others  employed  in  and  about  the  business  of  mining  coal  for  the 
purpose  of  securing  their  wages  but  limits  the  amount  to  $50. 

Reed's  Appeal,  18  Pa.  St.  235,  p.  237. 
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The  act  of  April  2,  is i*>,  is  fpr  the  protection  <>f  miners  and  employees  In 
mines  in  certain  counties  and  is  not  affected  by  the  act  of  March  80,  lsoi),  the 

provisions  of  which  arc  limited  to  collieries  and  COal  mining. 

Vastine's  Appeal,  88  Pa.  St  1G4,  p.  165. 

The  word  "lien"  is  of  the  same  origin  as  the  word  liable  and  the  right  of 
lien  expresses  the  liability  of  certain  property  for  a  certain  legal  duty,  or  a 
right  to  resort  to  the  property  in  order  to  enforce  the  duty. 

Wood's  Appeal,  30  Pa.  St.  274,  p.  279. 
See  Vastine's  Appeal,  38  Pa.  St.  164,  p.  165. 

2.     APPLICATION   TO  PROPERTY  OF   MINE  OPERATORS. 

There  is  nothing  in  the  language  in  the  act  which  limits  the  liens  of  miners 
and  laborers  to  the  property  at  the  mines.  This,  in  case  of  insolvency,  may  be 
insufficient  for  the  payment  of  the  claims  of  the  miners,  mechanics,  and  laborers. 
The  property  usually  consists  of  cars,  mules,  mining  tools,  and  machinery  em- 
ployed in  preparing  coal  for  market.  There  is  no  presumption  from  the  char- 
acter of  this  property,  that  it  is  a  result  of  the  labors  of  the  miners  and  these 
have  no  peculiar  equity  against  such  property  arising  from  the  presumption 
that  it  is  a  result  from  their  own  labor.  The  money  arising  from  the  coal  mined 
and  sold  is  the  real  product  of  the  labor  of  the  miner.  If  an  equity  exists  in 
favor  of  the  miners  for  labor  performed  it  is  more  in  the  property  purchased 
with  money  derived  from  the  sale  of  coal  and  owned  by  the  mine  operator 
than  in  the  small  and  perhaps  practically  valueless  property  actually  used  in 
mining.  The  lien  given  by  this  statute,  therefore,  is  not  limited  to  the  immediate 
property  used  in  mining  the  coal. 

Reed's  Appeal,  18  Pa.  St.  235,  p.  237. 

The  miner  engaged  in  his  subterranean  employment  has  limited  opportunities 
for  ascertaining  the  circumstances  of  his  employer  in  time  to  adopt  measures  to 
secure  his  wages,  and  his  circumstances  preclude  an  early  and  vigilant  assertion 
of  his  claim  by  process  of  law  which  the  other  creditors  may  adopt  without 
hazarding  their  means  of  subsistence.  The  legislature  by  the  act  of  1849 
sought  to  give  the  miner  a  sufficient  remedy  for  securing  the  amount  due  him 
for  his  labor.  Under  this  act  a  preference  given  for  the  amount  due  for  service 
is  not  limited  to  the  personal  property  at  the  mine  but  extends  to  the  entire 
personal  estate  of  the  mine  operator. 

Reed's  Appeal,  18  Pa.  St.  235,  p.  238. 

3.    MINERS  AND  LANDLORD PRIORITY  OF  RIGHT  TO  PROCEEDS  OF     JUDICIAL  SALE. 

The  legislature  did  not  intend  by  the  act  of  April  2,  1849,  to  do  anything  that 
is  unreasonable  or  dishonest.  The  act  intended  to  give  to  the  miner  a  preference 
in  the  distribution  of  the  proceeds  of  a  judicial  sale  of  the  property  that  truly 
belongs  to  their  employers,  but  it  did  not  intend  that  other  people's  property 
should  be  taken  to  pay  the  miners.  The  law  declares  that  a  landlord's  right  to 
resume  his  title  for  arrears  of  rent  is  discharged  by  the  judicial  sale  and  such 
a  sale  disposes  not  only  of  the  tenant's  right  but  also  a  part  of  the  landlord's. 
This  right  of  the  landlord  is  a  contract  right  and  the  legislature  did  not  intend 
to  impair  it.  For  these  reasons  the  arrears  of  rent  on  a  judicial  sale  by  the 
landlord  are  payable  out  of  the  proceeds  of  such  sale,  in  preference  to  the  claims 
of  miners  and  mechanics  under  this  statute. 

Woods  Appeal,  30  Pa.  St.  274,  p.  279. 
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The  act  of  April  2,  1849,  does  not  take  away  from  the  landlord,  In  favor  of 
miners  and  laborers,  the  priority  to  which  he  was  entitled  by  the  law  as  it  stood 
when  the  lease  was  made. 

Wood's  Appeal,  30  Pa.  St.  274,  p.  279. 

Where  a  landlord  had,  by  express  contract,  as  well  as  under  the  law,  a  right 
of  distress  for  his  rent  and  a  preference  therefor  over  all  other  claims  in  case 
of  judicial  sale,  it  can  not  be  supposed  that  the  legislature  meant  to  disregard 
this  right  by  the  enactment  of  this  statute.  The  landlord's  preference,  given 
under  existing  statutes  under  such,  is  superior  to  the  preference  given  the  miners 
by  this  act.  Where  the  proceeds  of  the  sale  are  not  sufficient  to  pay  the  rent  due 
the  landlord,  the  whole  must  go  to  him  in  preference  to  the  miners. 

Wood's  Appeal,  30  Pa.  St.  274,  p.  280. 
See  Vastine's  Appeal,  38  Pa.  St.  164,  p.  165. 

The  legislature  by  this  act  intended  to  give  the  claims  of  miners  and  laborers 
not  exceeding  $50  a  preference  over  the  rights  of  execution  creditors  where  the 
money  for  distribution  arises  from  the  sale  of  the  personal  property  of  the  em- 
ployer. 

Vastine's  Appeal,  38  Pa.  St.  164,  p.  165. 

Under  the  act  of  April  2,  1849,  where  a  fund  for  distribution  arises  from  the 
proceeds  of  the  sale  of  the  personal  property  of  a  mine  operator  on  execution  in 
favor  of  general  creditors,  the  miners  and  employees  in  and  about  the  mine 
operated  by  the  execution  debtor  have  a  preference  right  not  exceeding  $50  over 
the  rights  of  the  execution  creditors. 

Vastine's  Appeal,  38  Pa.  St.  164,  p.  165. 
See  Wood's  Appeal,  30  Pa.  St.  279. 

4.    PRESENTMENT  AND  PAYMENT   OF  CLAIMS. 

This  act  allows  miners  a  new  remedy  for  their  claims  by  declaring  that  they 
may  present  them  for  payment  to  the  sheriff,  and  that  such  claims  shall  be  paid 
in  a  like  manner  as  rents  are  payable  in  such  cases.  But  the  act  sa>s  nothing 
about  the  order  of  payment,  and  therefore  it  does  not  affect  the  priority  that 
was  given  to  the  landlord  by  existing  statutes.  The  act  did  not  intend  to  change 
the  rights  of  landlords,  but  to  give  a  new  and  speedier  remedy  to  miners  against 
the  property  of  their  employer. 

Wood's  Appeal,  30  Pa.  St.  274,  p.  280. 

Under  this  act  the  claims  of  mines*  are  preferred  liens  against  the  debtor's 
goods  to  be  settled  out  of  the  proceeds  of  a  sale  upon  execution  before  the  execu- 
tion creditor  can  take  anything. 

Beatty's  Appeal,  3  Grant's  Cases,  213,  p.  215. 

5.    DEBTS    DUE    MINERS LIABILITY    OF    STOCKHOLDERS. 

Under  the  supplemental  act  of  March  27,  1854  (P.  L.  215),  stockholders  of 
corporations  are  jointly  and  severally  liable  for  debts  due  miners,  quarrymen, 
and  other  laborers  employed  by  such  companies. 

Weiss  v.  Mauch  Chunk  Iron  Co.,  58  Pa.  St.  295,  p.  303. 

C.    SALE  OF  PARTNER'S  INTEREST RIGHTS  OF  MINERS. 

A  judicial  sale  of  the  separate  interest  of  one  partner  dpes  not  entitle  the 
miners  employed  by  the  partnership  to  a  preferred  payment  out  of  the  proceeds 
of  such  sale. 

Beatty's  Appeal,  3  Grant's  Cases  213,  p.  215. 
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7.    T.EANK        UISNKK'n    KK1I1T    TO    MINE. 

Under  a  lease  for  a  term  of  999  years  and  which  granted  every  privilege  of 
every  kind  whatsoever,  including  mines  and  minerals,  the  lessee  has  the  right 
to  dig  for  minerals  and  to  mine  and  remove  them  although  there  was  no  opened 
mine  at  the  time  of  the  demise. 

Griffen  v.  Fellows,  1  Leg.  Chron.  190,  p.  193. 

AMOUNT    INCREASED    AS    TO    SCHUYLKILL    COUNTY— FIRST 

SUPPLEMENT. 

LAWS  1851,  P.  541.  APRIL  14,  1851. 

AN  ACT     •    ••     •     relative  to  miners  in  Schuylkill  County     *     *     ♦. 

Sec.  1.  Be  it  enacted,  etc.:     *     *     * 


Sec.  10.  That  the  limit  of  fifty  dollars  contained  in  the  first  and  second  sec- 
tions of  the  act  of  assembly  of  February  19,  (April  2)  1849,  entitled  "An  act 
for  the  protection  of  minors,  (miners),  mechanics,  and  laborers,"  be,  and  is 
hereby  extended  to  one  hundred  dollars,  as  far  as  refers  to  the  county  of 
Schuylkill. 


STOCKHOLDERS  LIABLE— SECOND  SUPPLEMENT. 
LAWS  1854,  P.  215.  MARCH  27,  1854. 

A  FURTHER  SUPPLEMENT  to  an  act,  entitled  "  An  act  to  encourage  manufacturing 
operations  in  this  Commonwealth,"  approved  the  7th  day  of  April,  A.  D.  1849. 

Sec  1.  Be  it  enacted,  etc. :     *     *     * 

Sec  2.  That  the  stockholders  in  all  companies  incorporated  in  pursuance  of 
the  provisions  of  the  act  to  which  this  is  a  supplement,  and  the  several  supple- 
ments thereto,  including  this  act,  shall  hereafter  be  jointly  and  severally  liable 
in  their  individual  capacities,  only  for  debts  due  to  miners,  quarrymen,  and 
other  laborers  employed  by  such  companies,  and  for  machinery,  provisions, 
merchandise,  country  produce,  and  materials  furnished  for  said  companies 
respectively,  to  be  enforced  and  collected  in  the  manner  provided  for  in  the  act 
to  which  this  is  a  supplement. 


AMOUNT  ENLARGED  AS  TO  OTHER  COUNTIES— THIRD  SUPPLE- 
MENT. 
LAWS  1857,  P.  462.  MAY  12,  1857. 

AN  ACT  supplementary  to  an  act  for  the  protection  of  miners,  mechanics  and  laborers 
in  certain  counties,  passed  the  2d  day  of  April,  1849. 

Sec  1.  Be  it  enacted,  etc. : 

That  the  provisions  of  an  act  for  the  protection  of  miners,  mechanics,  and 
laborers  in  certain  counties,  passed  the  2d  day  of  April,  in  the  year  of  our  Lord 
1849,  together  with  the  provisions  of  the  10th  section  of  an  act  (amongst  other 
things)  relative  to  miners  in  Schuylkill  County,  extending  the  limit  of  fifty 
dollars  contained  in  the  first  and  second  sections  of  the  act  aforesaid,  to  one 
hundred  dollars,  so  far  as  refers  to  the  county  of  Schuylkill,  passed  the  14th 
day  of  April,  in  the  year  of  our  Lord  1851,  be  and  the  same  are  hereby  extended 
to  the  counties  of  Northumberland,  Dauphin  and  Lancaster. 
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CLAIMS  FOR  WAGES  PREFERRED. 
LAWS  1854,  P.  480.  APRIL  22,  1854. 

AN  ACT  for  the  protection  of  mechanics  and   laborers. 

Sec.  1.  Be  it  enacted,  etc. : 

That  in  all  assignments  of  property,  whether  real  or  personal,  which  shall 
hereafter  be  made  by  any  person  or  persons  or  chartered  company,  to  trustees 
or  assignees,  on  account  of  inability,  at  the  time  of  the  assignment,  to  pay 
his  or  their  debts,  the  wages  of  minors,  (miners),  mechanics,  and  laborers  em- 
ployed by  such  person  or  persons  or  chartered  company,  shall  be  first  pre- 
ferred and  paid  by  such  trustees  or  assignees,  before  any  other  creditor  or 
creditors  of  the  assignor:  Provided,  That  any  one  claim  thus  preferred  shall 
not  exceed  one  hundred  dollars. 

SECURING  WAGES. 
LAWS  1859,  P.  318.  MARCH  30,  1859. 

AN  ACT  for  the  better  securing  the  payment  of  the  wages  of  labor  in  certain  counties 

•     of  this   Commonwealth. 

Sec.  1.  Be  it  enacted,  etc. : 

That  all  wages  that  may  be  due  from  any  person  or  persons,  or  chartered 
company  engaged  in  the  mining  of  coal  within  the  county  of  Schuylkill, 
Northumberland,  Somerset,  Carbon,  Washington  and  Dauphin,  either  as 
owners  of  the  soil  or  having  a  lease  of  a  coal  mine  or  mines,  to  any  miner, 
mechanic,  laborer  or  clerk  employed  by  such  person  or  persons  or  chartered 
company,  in  and  about  such  business  aforesaid,  for  any  period  not  exceeding 
six  months  immediately  preceding  the  sale  and  transfer  of  such  property,  by 
execution  or  otherwise,  or  the  death  or  insolvency  of  such  employer  or  em- 
ployers, shall  be  a  lien  upon  said  colliery  or  collieries  and  other  property  in 
and  about  the  same  and  used  in  carrying  on  the  said  business  of  mining  or 
in  connecion  therewith,  to  the  extent  of  the  interest  of  said  employer  or  em- 
ployers, in  said  property,  and  shall  be  first  preferred  and  paid  out  of  the 
proceeds  of  the  sale  of  such  colliery  or  collieries  and  other  property  as 
aforesaid :  Provided,  That  the  claims  of  each  miner,  mechanic,  laborer  and 
clerk  thus  preferred,  shall  not  exceed  one  hundred  dollars :  And  provided 
further,  That  this  act  shall  not  be  construed  so  as  to  impair  contracts  existing 
or  liens  of  record  vested  prior  to  its  passage. 

Sec.  2.  That  the  limit  of  fifty  dollars,  mentioned  and  contained  in  the 
third  section  of  the  act  of  assembly  of  April  2,  1849,  entitled  "  An  act  for  the 
protection  of  miners,  mechanics  and  laborers  in  certain  counties,"  is  hereby 
extended  to  one  hundred  dollars,  for  the  collection  of  the  wages  mentioned 
in  the  first  section  of  this  act,  so  far  as  relates  to  the  counties  of  Schuylkill, 
Northumberland,  Somerset,  Carbon,  Washington  and  Dauphin. 

Sec.  3.  That  the  lien  of  the  rent  due  to  the  landlord  or  landlords  of  any 
colliery  or  collieries  within  the  counties  of  Schuylkill,  Northumberland, 
Somerset,  Carbon,  Washington  and  Dauphin,  the  amount  of  which  said  land- 
lord or  landlords  shall  be  entitled  to  receive  out  of  the  proceeds  of  the  sale 
under  a  landlord's  warrant,  execution  or  other  writ  for  the  sale  of  the 
property  liable  to  the  distress  of  the  landlord,  except  execution  upon  judg- 
ment obtained  for  such  rent,  which  shall  rank  according  to  priority  and  be 
paid  as  other  executions,  shall  be  and  the  same  is  hereby  restricted  to  one 
month's  rent  due,  together  with  any  fraction  of  a  month's  rent,  accruing 
immediately  prior  to  the  time  of  taking  such  property  in  execution  or  levy, 
under  such  landlord's  warrant  or  other  writ. 
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Sec  4.  That  no  mortgage  of  any  coal  lease  or  coal  mining  right,  and 
machinery  and  fixtures  appurtenant  thereto,  within  the  counties  of  Schuylkill, 
Northumberland,  Somerset,  Carbon,  Washington  and  Dauphin,  or  other  in- 
strument by   winch  a   Lien   is  created   thereupon,   hereafter  executed,   shall 

operate  to  impair  or  postpone  the   lien   and   preference  given   and   secured   to 
the  wages  mentioned  in  the  first  section  of  this  act. 

Sec  5.  That  all  laws  authorising  a  stay  of  execution  upon  judgments  not  ex- 
ceeding one  hundred  dollars,  obtained  against  any  person  or  persons,  or  cluir 
tered  company  mentioned  in  the  first  section  of  this  act,  for  the  wages  of  any 
miner,  mechanic,  laborer  or  clerk  employed  by  such  person  or  persons,  or  char- 
tered company,  in  and  about  the  business  of  mining  coal  as  aforesaid,  be  and 
the  same  are  hereby  repealed,  so  far  as  relates  to  the  counties  of  Schuylkill, 
Northumberland,   Somerset,  Carbon,  Washington  and  Dauphin. 

******* 

ANNOTATIONS. 

MINERS'  WAGES. 

1.  Application  of  act. 

2.  Landlord's  lien — Mineks'  preference. 

i.  application  of  act. 

The  provisions  of  the  act  of  March  30, 1859  (P.  L.  318),  are  limited  to  collieries 
and  coal  mining  and  in  no  way  affects  the  act  of  April  2,  1849,  intended  for  the 
protection  of  miners  and  employees  in  mines. 

Vastine's  Appeal,  38  Pa.  St.  164,  p.  165. 

Under  this  act  a  laborer  who  hauls  coal  to  a  wharf  from  the  breaker  is  com- 
prehended within  the  terms  of  the  act  "  miner,  mechanic,  laborer,  or  clerk." 
Farmers  Bank's  Appeal,  1  Walker  (Pa.  Sup.  Ct.  Cases)  33,  p.  34. 

2.  landlord's  lien — miners'  preference. 

Where  a  landlord  has  a  lien  under  section  3  for  coal  rent  upon  the  proceeds 
of  leasehold  estates  and  also  upon  personal  property,  he  may  be  compelled  first 
to  exhaust  the  former  and  leave  the  latter  fund  for  the  payment  of  liens  and 
claims  of  miners  and  laborers. 

Farmers  Bank's  Appeal,  1  Walker  (Pa.  Sup.  Ct.  Cases)  33,  p.  34. 
EXTENDED  TO  IRON  MINES— FIRST  SUPLEMENT. 
LAWS  1861,  P.  438.  MAY  1,  1861. 

A.N  ACT  to  extend  the  provisions  of  an  act  of  assembly  for  the  better  securing  the  pay- 
ment of  the  wages  of  labor  in  certain  counties  of  this  Commonwealth,  approved  March 
30,  1859,  to  the  counties  of  Columbia  and  Montour. 

Sec  1.  Be  it  enacted,  etc. : 

That  from  and  after  the  passage  of  this  act  the  provisions  of  an  act  of  assembly 
of  this  Commonwealth,  approved  March  30,  1859,  entitled  "An  act  for  the  better 
securing  the  payment  of  the  wages  of  labor  in  certain  counties  of  this  Common- 
wealth,"  be  and  the  same  are  hereby  extended  to  the  counties  of  Columbia  and 
Montour ;  and  said  extended  act  shall  apply  to  and  embrace  all  person  or  persons, 
or  chartered  companies,  engaged  in  the  mining  of  iron  ore  or  the  manufacture 
of  iron,  within  the  said  counties  of  Columbia  and  Montour,  as  is  provided  in 
•aid  extended  act  for  all  persons  or  corporations  engaged  in  the  mining  of  coal. 
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INSOLVENCY  OR  DEATH— PREFERRED  CLAIMS. 

LAWS  1861,  P.  553.  MAY  1,  1861. 

AN  ACT  to  protect  the  wages  of  labor  in  the  county  of  Berks. 

Sec.  1.  Be  it  enacted,  etc. : 

That  in  all  assignments  of  property,  whether  real  or  personal,  which  may 
hereafter  be  made  by  any  person  or  persons,  firm,  company,  or  association, 
whether  chartered  or  not,  to  trustees  or  assignees,  on  account  of  inability  or 
pretended  inability  at  the  time  of  such  assignment,  to  pay  his,  her,  their  or  its 
debts,  the  wages  and  salaries  of  persons  employed  by  such  person  or  persons, 
firm,  company,  or  association,  shall  be  preferred  and  paid  by  such  assignees  or 
trustees  before  any  other  creditors  of  such  assignor  or  assignors. 

Sec  2.  That  in  case  of  the  death  of  any  person  resident  within  this  Common- 
wealth, the  wages  or  salaries  of  any  person  employed  by  him  shall  be  first  paid, 
out  of  his  estate,  before  any  other  debts,  except  necessary  funeral  expenses  and 
medicine,  and  attendance  furnished  in  the  last  sickness.  And  in  case  of  the 
dissolution  of  any  firm,  company  or  association  as  aforesaid,  or  of  the  private 
sale  or  transfer,  or  determination  whatsoever  of  the  business  of  such  firm,  com- 
pany, or  association,  the  wages  and  salaries  of  persons  employed  by  them  shall 
be  a  lien  upon  their  property,  and  shall  be  first  paid  out  of  the  estate,  effects, 
and  assets  of  such  firm  or  company. 

Sec.  3.  That  in  all  cases  of  executions,  landlords'  warrants,  attachments, 
venditioni  exponas,  levari  facias,  and  writs  of  a  like  nature,  hereafter  to  be 
issued  for  the  sale  of  real  or  personal  property  against  any  person  or  persons, 
firm,  company,  or  association  as  aforesaid,  it  shall  be  the  duty  of  the  sheriff, 
or  other  officer,  executing  such  writ,  to  give  to  the  persons  employed  by  the 
defendant  in  said  writ  notice  of  the  issuing  thereof,  by  twenty  printed  hand- 
bills, put  up  in  public  places  in  the  neighborhood  of  the  property  to  be  sold,  at 
least  two  weeks  before  the  proposed  sale,  requiring  them  to  make  known  to 
him,  at  least  five  days  before  the  sale  of  said  property,  the  kind  and  amount  of 
their  respective  claims  against  such  defendant;  and  when  the  claims  shall 
have  been  so  made  known,  it  shall  be  the  duty  of  the  sheriff,  or  other  officer,  to 
pay  out  of  the  proceeds  of  the  sale  under  the  said  writ,  the  amount  due  to 
each  of  the  persons  so  employed. 

Sec  4.  That  it  shall  and  may  be  lawful  for  any  person  or  persons  to  whom 
claims,  on  account  of  wages  or  salaries,  may  be  due  from  any  person,  firm, 
company,  or  association  as  aforesaid,  when  any  such  claim  amounts  to  the  sum 
of  twenty-five  dollars,  to  proceed  to  collect  the  same,  by  distraining  therefor,  in 
the  same  manner  as  is  provided  for  the  collection  of  rent  under  the  first  section 
of  the  act  of  March  21,  A.  D.  1772,  giving  a  remedy,  by  distress,  for  rent :  Pro- 
vided, That  the  property  of  the  actual  debtor  shall  alone  be  liable  to  such 
distress. 

Sec  5.  That  the  claims  for  wages,  or  on  account  of  salaries  mentioned  in  the 
foregoing  sections,  shall  be  a  lien  on  the  real  estate  of  the  person,  firm,  com- 
pany, or  association,  liable  to  pay  the  same  prior  and  superior  to  all  other  liens 
upon  said  real  estate,  except  the  lien  of  judgments  and  mortgages  given  for  the 
purchase  money  of  the  property  on  which  they  are  liens,  and  the  liens  of 
mechanics  and  material-men  filed  under  the  act  of  June  16,  1836,  and  its  supple- 
ments, and  except  as  may  be  in  the  foregoing  sections  excepted :  Provided, 
That  the  persons  who  may  be  required  to  pay  the  claims  intended  to  be  pre- 
ferred by  the  provisions  of  this  act,  shall,  in  every  case,  first  exhaust  the  pro- 
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cccds  of  the  personality,  if  there  be  such,  before  reeortlnf  to  the  realty;  and 

that  DO  one  Claim  BO  preferred,  or  hereby  made  a  lien,  shall  exceed  the  sum  of 
one  hundred  dollars:  Provided,  That  the  provisions  oi'  this  act  shall  extend  to 
the  county  of  Berks  only. 

ANNOTATION. 

NOTICE   BY   CLAIMANT SUFFICIENCY. 

Sec  3  of  the  act  of  May  1,  1861  (P.  L.  553),  requires  the  notice  by  a  claimant 
to  an  officer  executing  a  writ  to  state  facts  sufficient  to  entitle  the  claimant  to  a 
preference. 

Livingood's  Appeal,  2  Sadler  (Pa.  Sup.  Ct.)  323,  p.  326. 

See  Pepper's  Appeal,  2  Pennypacker  (Pa.  Sup.  Ct.)  114,  p.  116. 

Nimick  &  Co.  v.  Kemble  Coal  &  Iron  Co.,  2  Pa.  County  Ct.  Rep.  197. 

ASSIGNMENT   OF  PROPERTY— WAGES  PROTECTED. 

LAWS  1862,  P.  479.  APRIL  11,  1862. 

AN  ACT  to  protect  the  wages  of  labor  in  certain  counties  of  this  Commonwealth. 

Sec.  1.  Be  it  enacted,  etc. : 

That  in  all  assignments  of  property,  whether  real  or  personal,  which  may 
hereafter  be  made  by  any  person  or  persons,  firm,  company  or  association, 
whether  chartered  or  not,  to  trustees  or  assignees,  on  account  of  inability,  or 
pretended  inability,  at  the  time  of  such  assignment,  to  pay  his,  her,  their,  or  its 
debts,  the  wages  and  salaries  of  persons  employed  by  such  person  or  persons, 
firm,  company  or  association,  shall  be  preferred  and  paid,  by  such  assignees  or 
trustees,  before  any  other  creditors  of  such  assignor  or  assignors. 

Sec  2.  That  in  case  of  the  death  of  any  person,  resident  within  this  Com- 
monwealth, the  wages  or  salaries  of  any  person  employed  by  him,  shall  be  first 
paid  out  of  his  estate,  before  any  other  debts,  except  necessary  funeral  expenses, 
and  medicine  and  attendance,  furnished  in  the  last  sickness;  and  in  case  of 
the  dissolution  of  any  firm,  company,  or  association  as  aforesaid,  or  of  the 
private  sale  or  transfer,  or  determination  whatsoever,  of  the  business  of  such 
firm,  company  or  association,  the  wages  and  salaries  of  persons  employed  by 
them,  shall  be  a  lien  upon  their  property,  and  shall  be  first  paid  out  of  the 
estate,  effects  and  assets  of  such  firm  or  company. 

******* 

Sec.  5.  That  the  provisions  of  the  foregoing  sections  shall  only  apply  to  cases 
for  the  recovery  of  wages  of  labor  done  and  performed  within  six  months  imme- 
diately preceding  the  assignment,  death,  levy  by  execution  mentioned  therein. 

Sec  6.  That  in  all  cases  in  appeals,  by  defendants,  from  the  judgment  of 
justices  of  the  peace,  or  award  of  arbitrators,  obtained  in  any  suit  brought,  or  to 
be  brought,  for  the  recovery  of  wages  or  salaries,  by  any  miner,  mechanic,  la- 
borer or  clerk  against  any  person  or  persons  or  chartered  company  engaged  in 
the  mining  of  coal  or  manufacture  of  iron,  either  as  owner  of  the  soil  or  having 
a  lease  of  coal  mine  or  mines,  furnace  or  rolling  mill,  the  said  defendant  or  his 
agent  or  attorney  shall,  before  any  such  appeal  be  granted,  declare,  on  oath  or 
affirmation,  in  writing,  that  the  appeal  is  not  for  the  purpose  of  delay,  but  that 
the  judgment  to  be  appealed  from  is  unjust  and  for  more  money  than  is  justly 

due. 

******* 
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SALE    OR    INSOLVENCY — WAGES    PROTECTED. 

LAWS  1872,  P.  47.  APRIL  9,   1872. 

AN  ACT  for  the  better  protection  of  the  wages  of  mechanics,  miners,  laborers,  and  others. 

Note. — The  third  provision  of  sec.  1  was  repealed  by  the  act  of  May  8,  1874  (the  act 
following  this),  but  was  reenacted  by  the  act  of  June  3,  1887.     (See  pp.  383,  384,  386.) 

Sec.  1.  Be  it  enacted,  etc. : 

That  all  moneys  that  may  be  due,  or  hereafter  become  due,  for  labor  and  serv- 
ices rendered  by  any  miner,  mechanic,  laborer  or  clerk,  from  any  person  or 
persons  or  chartered  company  employing  clerks,  miners,  mechanics,  or  laborers, 
either  as  owners,  lessees,  contractors,  or  under  owners  of  any  works,  mines, 
manufactory,  or  other  business  where  clerks,  miners,  or  mechanics  are  em- 
ployed, whether  at  so  much  per  diem  or  otherwise,  for  any  period  not  exceeding 
six  months  immediately  preceding  the  sale  and  transfer  of  such  works,  mines, 
manufactories,  or  business,  or  other  property  connected  therewith  in  carrying 
on  said  business,  by  execution  or  otherwise,  preceding  the  death  or  insolvency 
of  such  employer  or  employers,  shall  be  a  lien  upon  said  mine,  manufactory, 
business  or  other  property  in  and  about,  or  used  in  carrying  on  the  said  business, 
or  in  connection  therewith,  to  the  extent  of  the  interest  of  said  owners  or  con- 
tractors, as  the  case  may  be,  in  said  property,  and  shall  be  preferred  and  first 
paid  out  of  the  proceeds  of  the  sale  of  such  mine,  manufactory,  business  or  other 
property  as  aforesaid:  Provided,  That  the  claim  of  such  miner,  mechanic,  la- 
borer and  clerk  thus  preferred  shall  not  exceed  two  hundred  dollars :  And  pro- 
vided further,  That  this  act  shall  not  be  so  construed  as  to  impair  contracts  ex- 
isting or  liens  of  record  vested  prior  to  its  passage :  And  provided  further,  That 
no  such  claim  shall  be  a  lien  upon  any  real  estate,  unless  the  same  be  filed  in 
the  prothonotary's  office  of  the  county  in  which  such  real  estate  is  situated, 
within  three  months  after  the  same  becomes  due  and  owing,  in  the  same  manner 
as  mechanics'  liens  are  now  filed.     ( Repealed.    See  p.  383. ) 

Sec  2.  In  all  cases  of  executions,  landlord's  warrants,  attachments  and  writs 
of  a  similar  nature  hereafter  to  be  issued  against  any  person  or  persons,  or  char- 
tered company  engaged  as  before  mentioned,  it  shall  be  lawful  for  such  miners, 
laborers,  mechanics  or  clerks  to  give  notice  in  writing  of  their  claim  or  claims, 
and  the  amount  thereof,  to  the  officers  executing  either  of  such  writs,  at  any  time 
before  the  actual  sale  of  the  property  levied  on ;  and  such  officers  shall  pay  to 
such  miners,  laborers,  mechanics  and  clerks,  out  of  the  proceeds  of  sale,  the 
amount  each  is  justly  and  legally  entitled  to  receive,  not  exceeding  two  hundred 
dollars. 

Sec  3.  In  all  cases  of  the  death,  insolvency  or  assignment  of  any  person  or 
persons  or  chartered  company  engaged  in  operations  as  hereinbefore  mentioned, 
or  of  executions  issued  against  them,  the  lien  of  preference  mentioned  in  the  first 
section  of  this  act,  with  the  like  limitations  and  powers,  shall  extend  to  every 
property  of  said  persons  or  chartered  company. 

Sec  4.  That  no  mortgage,  or  other  instrument  by  which  a  lien  is  hereafter 
created,  shall  operate  to  impair  or  postpone  the  lien  and  preference  given  and  se- 
cured to  the  wages  and  moneys  mentioned  in  the  first  section  of  this  act :  Pro- 
vided, That  no  lien  or  mortgage  or  judgment  entered  before  such  labor  is  per- 
formed, shall  be  affected  or  impaired  thereby. 

Sec.  5.  That  in  all  cases  of  appeal  from  the  judgment  of  justice  of  the  peace 
for  wages  or  moneys  mentioned  in  the  first  section  of  this  act,  the  party  appellant, 
his  agent,  or  attorney  shall  make  oath  or  affirmations,  that  it  is  not  for  the  pur- 
pose of  delay  that  such  appeal  is  entered,  but  because  he  firmly- believes  injustice 
has  been  done ;  the  bail  required  in  cases  of  appeal  from  the  judgments  of  jus- 
tices of  the  peace  and  from  the  awards  of  arbitrators  for  the  wages  and  moneys 
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mentioned  in  the  first  section  of  this  act,  shall  be  bnii  abaohxto  in  double  the 
amount  of  said  judgments  and  awards,  and  the  probable  amount  of  COStfl  ac- 
crued and  likely  to  accrue  in  such  cases,  with  one  or  more  sufficient  sureties, 
conditioned  for  the  payment  of  the  amount  of  the  debt,  Interest;  and  cost  that 
shall  be  legally  recovered  in  such  case  against  the  appellant. 

Sec.  6.  That  all  laws  or  parts  of  laws  inconsistent  herewith  be  and  the  same 
are  hereby  repealed. 


ANNOTATIONS 
WAGES  OF  MINERS— LIENS. 

1.  Construction  of  act — Claimant  within  provisions  of  act. 

2.  Purpose  of  act — Securing  wages — Filing  claim. 

3.  Persons  entitled  to  claim. 

4.  Lien — Extent  and  limitation. 

5.  Contractor — Application  of  act. 

6.  Lien  upon  partnership  property. 

7.  Death  or  insolvency — Preference — Construction. 

8.  Sale  or  transfer  of  property — Meaning  and  effect. 

9.  Notice  to  officer — Contents  and  sufficiency — Time  of  giving — 

Proof. 

10.  Claims  of  miners — Preference  over  rents. 

11.  Claims  of  miners  assignable — Assignee  may  enforce. 

12.  Quarrying  operations — Lien  for  wages. 

13.  Amendatory  act — Purpose  and  effect. 

14.  Provision  repealed. 

15.  Due  bill  not  a  payment. 

1.  construction  of  act claimant  within  provisions  of  act. 

The  act  of  April  9,  1872,  is  remedial,  and  although  in  derogation  of  the  com- 
mon law  and  in  some  sense  against  the  common  law  it  is  entitled  to  a  fair  in- 
terpretation in  advancement  of  the  remedy  provided. 

Hartman's  Appeal,  107  Pa.  St.  327,  p.  334. 

This  act  gives  a  preferred  lien  for  wages  for  persons  employed  in  "any 
works,  mines,  manufactory,  or  other  business  where  clerks,  miners,  or  mechan- 
ics ar  employed ;"  and  the  lien  is  given  for  the  "labor  and  service  rendered  by 
any  miner,  mechanic,  laborer,  or  clerk."  The  words  "  other  business  "  refer 
to  some  business  of  the  same  kind  and  do  not  include  persons  employed  in  a 
hotel. 

Allen's  Appeal,  81*  Pa.  St.  (80  Starr)  302,  p.  304. 

This  act  contemplates  a  business  complete  and  independent  of  a  fixed  and 
permanent  character  as  opposed  to  a  temporary  employment  that  is  merely  in- 
cidental to  any  particular  branch  of  business. 

Wolf  v.  Krick,  3  Pa.  Supr.  Ct.  Rep.  601,  p.  606. 

It  is  incumbent  upon  a  wage  claimant  in  presenting  his  claim  to  bring  him- 
self within  the  terms  of  the  statute  and  in  a  sale  of  the  personal  property  of 
the  employer  he  must  connect  his  claim  for  wages  with  the  property  sold  as 
contemplated  by  the  statute.  He  must  show  that  the  property  sold  was  used  in 
and  about,  or  was  connected  with,  the  business  or  employment  in  which  his 
labor  was  expended  and  his  wages  earned.  His  notice  to  the  sheriff  or  con- 
stable making  the  sale  must  assert  the  essentials  of  a  valid  claim  and  he  must 
by  proper  averment  show  that  the  property  embraced  in  the  levy  and  against 
which  a  lien  is  claimed  is  subject  to  such  lien  and  claim. 

Wolf  v.  Tillinghast,  3  Pa.  Dist.  Rep.  388,  p.  389. 

Strang  v.  Adams,  4  Pa.  Dist.  Rep.  212. 
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2.    PURPOSE   OF   ACT SECURING    WAGES FILING   CLAIM. 

The  purpose  of  section  1  of  the  act  of  April  9,  1872,  is  to  give  a  miner  a  claim 
under  certain  limitations  and  conditions  upon  the  purchase  money  arising  from 
the  sale  of  the  mine  or  of  the  property  of  the  mine  operator. 

Hartman's  Appeal,  107  Pa.  St.  327,  p.  334. 
See  Reese  v.  Biddle,  112  Pa.  St.  72,  p.  80. 

Strichler  v.  Malley,  94  Pa.  St.  314,  p.  316. 

The  purpose  of  the  first  section  is  to  give  a  laborer  a  claim  under  stated 
limitations  and  conditions  upon  the  purchase  money  arising  from  the  sale  of 
any  works  or  mines  no  matter  by  what  device  the  transfer  may  be  effected  and 
as  the  sale  and  transfer  is  of  the  mine,  it  is  against  the  mine  as  the  specific 
subject  of  sale  that  the  lien  attaches. 

Hartman's  Appeal,  107  Pa.  St.  327,  p.  334. 

Under  this  act  as  well  as  under  the  act  of  June  3,  1887  (P.  L.  337),  wage 
claimants  can  not  enforce  their  liens  where  they  have  not  complied  with  the 
requirements  of  these  acts  in  that  they  failed  to  file  their  claims  in  the  pro- 
thonotary's  office  within  three  months  after  they  become  due. 

Brown's  Estate,  152  Pa.  St.  401,  p.  405. 

3.   PERSONS   ENTITLED   TO   CLAIM. 

This  act  gives  the  right  of  lien  and  priority  in  distribution  to  the  following 
four  classes  of  employees:  Miners,  mechanics,  laborers,  or  clerks,  who  should 
be  employed  by  owners,  lessees,  or  contractors  of  any  works,  mines,  manu- 
factories or  other  businesses  where  clerks,  miners,  or  mechanics  are  employed. 
The  classes  of  employees  were  thus  specifically  defined  by  name  and  limited 
by  the  character  of  the  business  of  the  employer,  and  the  provisions  of  the 
act  are  limited  to  the  classes  expressly  named. 

Rees  v.  Hullings,  9  Pa.  Supr.  Ct.  Rep.  265,  p.  269. 

By  this  act,  before  the  amendments,  the  wages  of  laborers  preferred  were 
only  those  due  to  the  beneficiaries  named  in  the  act  from  persons  or  chartered 
companies  who  employed  "  miners,  mechanics,  or  clerks,"  and  unless  due  from 
such  a  person  or  chartered  company  in  whose  business  miners,  mechanics,  or 
clerks  were  employed,  laborers  were  excluded  from  any  preference  under  the 
act. 

Periepi  v.  Frankenfield,  2  Delaware  County  Rep.  112. 
Shainline's  Appeal,  2  Walker   (Pa.  Sup.  Ct.  Cases)   325,  p.  327. 
Solms'  Estate,  In  re,  13  Philadelphia  539,  p.  540,  34  Leg.  Intell.  169,  1  Chester 
County  Rep.  115. 

Persons  who  work  in  obtaining  mineral  from  the  ground  are  mining  and 
they  are  at  the  time  miners  within  the  meaning  of  this  act. 

Taylor  v.  Smith,  1  Chester  County  Rep.  106. 

A  person  employed  in  running  an  engine  in  connection  with  mining  oper- 
ations is  entitled  to  a  preference  under  this  act. 

Taylor  v.  Smith,  1  Chester  County  Rep.  106,  p.  107. 

Under  this  act  a  person  employed  as  a  clerk  is  entitled  to  a  preference  for 
wages  to  the  amount  of  $100. 

Jacoby's  Appeal,  1  Walker  (Pa.  Sup.  Ct.  Cases)  346,  p.  347. 

The  claims  of  persons  occupied  a  part  of  the  time  in  mining  and  who  are 
also  employed  in  farm  work  can  not  be  allowed  a  preference  under  this  act 
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where  the  time  occupied  In  mining  can  not  be  separated  from  iimt  employed 
in  the  farm  work. 

Taylor  v.  Smith,  1  Chester  County  Rep.  100,  p.  107. 

This  act  does  not  give  a  preference  to  clerks  in  stores,  hut  applies  only  to 
persons  employed  In  and  about  mines  and  manufactories, 

Jacoby's  Appeal,  1  Walker  (Pa.  Sup.  Ct.  Cases)  34G,  p.  347. 

Solms'  Estate,  In  re,  13  Phila.  539,  p.  540;  34  Leg.  Intell.  10!);  1  Chester 
County    Rep.  115. 

4.  LIEN EXTENT    AND    LIMITATIONS. 

The  third  section  of  this  act  gives  a  lien  under  certain-named  conditions, 
among  others  where  execution  is  issued  against  the  person  or  corporation, 
and  the  lien  or  preference  mentioned  in  the  first  section  extends  to  every 
property  of  such  persons  or  corporation,  whether  used  in  carrying  on  the 
business  or  in  connection  therewith,  and  the  lien  extends  to  such  property 
though  in  no  way  connected  with  the  business  of  mining. 

Hartman's  Appeal,  107  Pa.  St.  327,  p.  334. 

The  lien  provided  for  attaches  at  the  date  of  and  because  of  the  sale  or 
transfer,  whether  by  execution  or  otherwise,  and  extends  only  to  the  specific 
works  or  mines  in  which  the  labor  claimant  was  employed  and  to  such  other 
property  of  the  employer  as  was  used  in  carrying  on  the  business  in  connection 
therewith. 

First  Nat.  Bank  v.  Scheffer,  149  Pa.  St.  236,  p.  227. 
See  Hartman's  Appeal,  107  Pa.  St.  327. 

The  lien  for  wages  given  by  the  first  section  of  this  act  is  specific  and  ex- 
tends only  to  the  mine  or  business  in  which  the  wages  have  been  earned  and  to 
the  property  used  in  carrying  on  the  business.  It  does  not  extend  to  the  gen- 
eral property  of  the  mine  operator  or  employer  and  arises  only  in  case  of 
a  sale  or  transfer  thereof  not  involving  his  insolvency. 

Wolf  v.  Tillinghast,  3  Pa.  Dist.  Rep.  388. 

A  miner  under  this  act  may  have  a  special  lien  upon  the  mine,  mining  fix- 
tures, cars,  mules,  tools,  or  other  property  in  and  about  the  mine  where  he 
works. 

Wolf  v.  Tillinghast,  3  Pa.  Dist.  Rep.  388. 
See  Strang  v.  Adams,  4  Pa.  Dist.  Rep.  212. 

The  "  other  business "  in  this  act  means  other  businesses  of  like  character 
with  those  specified. 

Jacoby's  Appeal,  1  Walker  (Pa.  Sup.  Ct.  Cases)  346,  p.  356. 
Shainline's  Appeal,  2  AValker   (Pa.  Sup.  Ct.  Cases)   235,  p.  327. 
Solms'  Estate,   In   re,  13  Phila.  539,  p.  540,  34  Leg.   Intell.  169,  1  Chester 
County  Rep.  115. 

5.  CONTRACTOR — APPLICATION  OF  ACT. 

The  word  "  contractors  "  as  used  in  this  act  is  applicable  only  to  persons  em- 
ployed by  the  owner  or  lessee  of  a  mine  to  operate  the  same,  to  produce  the 
mineral,  coal,  or  iron,  for  an  agreed  compensation  and  does  not  embrace  those 
who  undertake  to  perform  some  special  service  in  the  construction  of  works, 
such  as  the  opening  of  mines  preparatory  to  operation. 

Gibbs  &  Sterrett  Mfg.  Co.'s  Appeal,  100  Pa.  St.  528. 
See  Strang  v.  Adams,  4  Pa.  Dist.  Rep.  212,  p.  214. 

A  person  who  by  special  contract  undertakes  the  drilling  of  oil  wells  and  em 
ploys  laborers  in  the  prosecution  of  the  work   is  not  an  employer  or  a   con- 
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tractor  within  the  perview  of  this  statute,  giving  a  preferred  lien  to  the  wages 
of  certain  classes  of  employees. 

Gibbs  v.  Sterrett  Mfg.  Co.'s  Appeal,  100  Pa.  St.  528. 
See  Strang  v.  Adams,  4  Pa.  Dist.  Rep.  212,  p.  214. 

6.    LIEN  UPON   PARTNERSHIP  PROPERTY. 

Where  a  lien  under  this  act  is  sought  to  be  enforced  against  the  property  of 
a  firm  or  partnership  the  lien  is  extended  to  the  property  of  the  firm  or  of  the 
employers  jointly  and  not  of  the  individuals  constituting  it  and  not  to  the 
private  property  of  the  individual  members  of  the  firm  or  partnership. 

Hartman's  Appeal,  107  Pa.  St.  327,  p.  334.     (1884.) 

Laborers'  liens  under  this  statute  do  not  attach  to  the  proceeds  of  a  sale  of 
partnership  property  for  the  individual  debt  of  one  of  the  parties  as  this  passes 
his  interest  only.  The  lien  must  remain  upon  the  partnership  property  until 
it  is  converted  by  a  sale  to  entitle  the  laborers  to  come  in  upon  the  proceeds 
as  partnership  effects. 

Ward's  Appeal,  81 J  Pa.  St.     (80*)  270,  p.  273. 

7.    DEATH  OR  INSOLVENCY PREFERENCE CONSTRUCTION. 

Section  3  provides  that  in  case  of  the  death,  insolvency,  or  assignment  of  any 
person  or  company  engaged  in  any  of  the  operations  mentioned  in  section  1, 
or  of  an  execution  issued  against  such  person,  the  lien  given  is  extended 
to  all  the  property  of  such  person  or  corporation.  The  distinction  between 
this  section  and  section  1  turns  on  the  matter  of  death  or  insolvency.  The 
lien  given  by  section  1  attached  upon  any  sale  or  transfer  before  death 
and  not  involving  the  insolvency  of  the  employer.  The  preference  given  by 
section  3  springs  out  of  such  death  or  insolvency.  The  execution  named  in  sec- 
tion 1  is  such  as  may  be  made  the  instrument  of  sale,  while  the  execution  of 
section  3  is  issued  against  the  employer  and  any  execution  by  levy  and  sale  may 
be  regarded  as  denoting  insolvency.  When  the  condition  named  in  section  3 
exists,  the  lien  which  was  before  limited  and  special  now  becomes  unlimited 
and  general  and  extends  to  any  property  of  the  employer.  In  this  latter  case 
the  notice  to  the  sheriff  need  not  connect  the  property  levied  upon  with  the 
special  employment  in  which  the  wages  claimed  were  earned. 

Wolf  v.  Tillinghast,  3  Pa.  Dist.  Rep.  388,  p.  389. 

8.    SALE  OR  TRANSFER  OF  PROPERTY MEANING  AND  EFFECT. 

By  a  sale  or  transfer  preceding  the  death  or  insolvency  of  an  employer  as 
used  in  this  act,  is  meant  any  sale  or  transfer  during  his  lifetime  and  solvency. 
The  lien  created  by  the  act  attaches  because  of  the  transfer  and  takes  effect  at 
the  date  of  the  transfer  no  matter  in  what  it  may  be  effected,  whether  by 
execution  or  otherwise  during  the  lifetime  and  solvency  of  the  employer.  The 
lien  is  specific,  being  upon  the  mine  and  other  property  in  and  about  or  used 
in  carrying  on  the  business  or  in  connection  therewith,  and  must  be  first  paid 
out  of  the  proceeds  of  the  sale. 

Hartman's  Appeal,  107  Pa.  St.  327,  p.  334. 

Within  certain  restriction  and  limitations  the  claim  for  wages  is  made  a 
lien  on  a  fund  procured  by  the  sale  and  is  thus  preferred  in  the  distribution 
thereof.  It  attaches  immediately  upon  the  sale  and  not  before,  and  as  a 
preferred  lien  upon   the  proceeds  it  is  payable  therefrom. 

First  Nat.  Bank  v.  Scheffer,  149  Pa.  St.  236,  p.  237. 
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9.    NOTICE  TO  OFFICES — CONTENTS    AM)   Ml  IK   IKNCY — TIME  OF  GIVINO PROOF. 

The  notice  required  to  be  given  the  officer  under  section  2  «»f  this  statute  must 
be  in  writing  and  must  he  given  to  him  before  Hi*'  actual  sale  on  judicial  process. 
The  notice  should  set  forth  such  facta  as  make  a  case  within  the  statute  so 
that  the  officer  and  interested  persons  may  know  that  the  Labor  was  done  within 
the  time  limited,  within  a  business  defined  in  the  act,  the  sum  due,  and  that 
the  property  subject  to  the  lien  is  embraced  in  the  levy. 

Allison  v.  Johnson,  92  Pa.  St.  314,  p.  316. 

Stichler  v.  Malley,  94  Pa.  St.  82,  p.  84. 

Construing  this  act  together  with  the  supplementary  act  of  June  12,  1878 
(P.  L.  207),  the  notice  required  should  be  given  to  the  sheriff.  It  might  properly 
be  given  to  the  landlord  where  he  is  proceeding  by  warrant  of  distress  for  the 
collection  of  rent,  but  for  any  claims  for  wages  of  mechanics  or  miners  em- 
ployed in  or  about  mines  the  notice  should  be  given  to  the  sheriff. 

Riddleburg  Coal  &  Iron  Company's  Appeal,  114  Pa.   St.   58,  p.  65. 

Section  2  of  this  act  expressly  requires  that  notice  in  writing  of  the  claim 
shall  be  given  to  the  officer  executing  the  writ  and  the  facts  which  entitle  the 
claimant  to  a  preference  must  be  stated  in  the  notice. 

Livingood's  Appeal,  2  Sadler  (Pa.  Sup.  Ct.)  323,  p.  326. 

Pepper's  Appeal,  2  Pennypacker  (Pa.  Sup.  Ct.)  114,  p.  116. 

Nimick  &  Co.  v.  Kemble  Coal  &  Iron  Co.,  2  Pa.  County  Ct.  Rep.  197,  p.  202. 

The  notice  given  by  a  claimant  should  state  facts  so  that  the  officer  and 
interested  persons  may  know  that  the  labor  was  done  within  the  proper  time,  in 
a  business  named  by  the  statute,  the  amount  due,  and  that  the  property  on 
which  a  levy  has  been  made  is  subject  to  the  lien. 

Livingood's  Appeal,  2  Sadler  (Pa.  Sup.  Ct.)  323,  p.  326. 

Pepper's  Appeal,  2  Pennypacker  (Pa.  Sup.  Ct.)  114,  p.  116. 

Nimick  &  Co.  v.  Kemble  Coal  &  Iron  Co.,  2  Pa.  County  Ct.  Rep.  197,  p.  202. 

See  Allison  v.  Johnson,  92  Pa.  St.  314. 

The  duty  of  proving  that  the  proper  notice  was  given  to  the  officer  before 
the  sale  of  the  property  rests  upon  those  claiming  the  lien, 

Stichler  v.  Malley,  94  Pa.  St.  82,  pi.  84. 
See  Allison  v.  Johnson,  92  Pa.  St.  314,  p.  316. 

g  10.    CLAIMS  OF  MINEKS PBEFEBENCE  OVER  RENTS. 

Under  the  act  of  June  16,  1836,  rent  for  the  premises  in  controversy  was  a 
claim  preferred  to  the  claims  of  laborers  or  miners  and  must  be  first  paid  out 
of  the  proceeds  of  the  sale  of  the  premises ;  but  it  was  competent  for  the  legis- 
lature to  give  wages  the  preference  over  rent,  and  this  it  did  by  this  act. 

Riddleburg  Coal  &  Iron  Company's  Appeal,  114  Pa.  St.  58,  p.  65. 

The  act  of  June  12,  1878,  in  connection  with  the  act  of  April  9,  1872,  of  which 
it  Is  amendatory,  makes  the  claims  of  laborers  and  miners  prior  and  superior 
to  the  claim  of  a  landlord  for  rent,  as  given  by  the  act  of  June  16,  1836. 

Riddleburg  Coal  &  Iron  Company's  Appeal,  114  Pa.  St.  58,  p.  65. 

11.    CLAIMS    OF    MINERS    ASSIGNABLE ASSIGNEE    MAY    ENFORCE. 

The  claims  of  laborers  and  miners  under  the  act  of  June  12,  1878,  as  well 
as  under  the  act  of  April  9,  1872,  of  which  this  act  is  amendatory,  and  under 
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the  original  act  of  June  16,  1836,  are  assignable  and  the  assignee  may  enforce 
the  same  to  the  same  extent  and  in  the  same  manner  as  an  assignor. 

Riddleburg  Coal  &  Iron  Company's  Appeal,  114  Pa.  St.  58,  p.  65. 

If  a  miner  was  not  permitted  to  pledge  his  claim  given  him  by  this  statute 
with  its  right  of  preference,  he  might  be  unable  to  procure  the  means  of 
subsistence,  and  there  is  nothing  in  the  statute  which  prohibits  a  miner  from 
assigning  his  claim  for  wages  or  which  prohibits  the  assignee  of  a  miner's 
claim  from  having  the  same  preference  which  the  act  gives  to  the  miner 
himself. 

Hazelton  Iron  Co.  v.  Woodside  Coal  Co.,  11  Pa.  Dist.  Rep.  265,  p.  266. 
See  Philadelphia  Trust  Co.'s  Appeal,  2  Weekly  Notes  Cases  593. 

An  assignee  of  the  claim  of  a  miner  is  entitled  to  the  miner's  preference. 

Wolf  &  McLean's  Appeal,  1  Walker  (Pa.  Sup.  Ct.  Cases)  451,  p.  452. 

The  assignee  of  a  miner's  claim  stands  under  this  act  in  the  same  place  as 
the  assignor. 

Hazelton  Iron  Co.  v.  Woodside  Coal  Co.,  11  Pa.  Dist.  Rep.  265,  p.  266. 
See  Riddleburg  Coal  &  Iron  Co.'s  Appeal,  114  Pa.  St.  65. 

The  assignee  of  a  miner's  claim  for  wages  is  entitled  to  the  same  rights  as 
the  miner  himself,  and  all  claims  for  labor  assigned  and  unassigned  must 
share  pro  rata  in  the  distribution  of  the  fund  arising  from  the  sale  of 
property 

Hazleton  Iron  Co.  v.  Woodside  Coal  Co.,  11  Pa.  Dist.  Rep.  265,  p.  268. 

la.    QUARRYING    OPERATIONS LIEN    FOR    WAGES. 

A  preference  for  wages  of  persons  employed  in  quarrying  stone  is  in  ac- 
cordance with  the  true  intention  and  meaning  of  this  act. 

Periepi  v.  Frankenfield,  2  Delaware  County  Rep.  112,  p.  113. 

18.   AMENDATORY  ACT — PURPOSE  AND  EFFECT. 

This  act  was  amended  by  the  act  of  May  12,  1891  (P.  L.  54),  but  the 
amendment  does  not  change  the  character  of  the  lien  for  wages,  but  only 
extends  the  classes  of  wage  claimants.  The  lien  is  still  limited  to  the  par- 
ticular property,  mine,  or  business  of  the  employer,  or  other  property  •  used 
in  carrying  on  the  business  or  in  connection  therewith. 

Wolf  v.  Tillinghast,  3  Pa.  Dist.  Rep.  388. 
See  Strang  v.  Adams,  4  Pa.  Dist.  Rep.  212. 

14.    PROVISION    REPEALED. 

The  third  provision  of  section  1  of  this  act  was  repealed  by  the  supple- 
mentary act  of  May  8,  1874. 

Brown's  Estate,  152  Pa.  St.  401,  p.  403. 

15.    DUE  BILL  NOT  A  PAYMENT. 

Due  bills  issued  to  miners  on  account  of  or  in  settlement  for  work  done,  are 
presumed  to  be  taken  merely  as  collateral  to,  and  do  not  extinguish  the  miners' 
claims  for  wages. 

Wolf  &  McLean's  Appeal,  1  Walker  (Pa.  Sup.  Ct.  Cases)  451,  p.  452. 


MI N Kits'  WAGES.  888 

MINERS'  WAGES — FILING  LIEN — FIRST  SUPPLEMENT. 
LAWS  1874,  P.   120.  MAY  8,   1874. 

A  SUPPLBMBNT  to  un  act  for  the  better  protection  of  the  wages  of  mechanic*,  miners, 

laborers,  and  others,  approved  April  i),  1H72.      (Amended.     K<m-  p.  .'i8»;.) 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  proviso  to  the  fourth  section  of  an  act,  entitled  "An  act,  etc.  (same 
as  in  title),  shall  not  hereafter  be  so  construed  as  to  in  any  manner  apply  to 
coal-lease  mortgage  or  mortgages,  or  to  make  the  same  a  lien  preferred  to  the 
lien  of  the  wages  of  labor  mentioned  in  said  act,  but  that  such  claim  of  wages 
shall  be  a  lien  preferred  thereto. 

Sec.  2.  That  the  last  proviso  of  the  first  section  of  said  act,  which  is  as  fol- 
lows :  "  no  such  claim  shall  be  a  lien  upon  any  real  estate,  unless  the  same  be 
filed  in  the  prothonotary's  office  of  the  county  in  which  such  real  estate  is 
situated,  within  three  months  after  the  same  becomes  due  and  owing,  in  the 
same  manner  as  mechanics  liens  are  now  filed,"  be  and  the  same  is  hereby 
repealed. 

Sec  3.  That  all  acts  or  parts  of  acts  inconsistent  herewith  are  hereby  re- 
pealed. 

ANNOTATIONS. 

MINERS'  WAGES. 

1.  Repealing  provisions. 

2.  Ppo  visions  keen  acted. 

1.  repealing  provisions. 

The  act  of  May  8, 1874  (P.  L.  120),  was  intended  to  repeal  the  third  provision 
to  the  act  of  April  9,  1872  (P.  L.  47). 
Brown's  Estate,  152  Pa.  St.  401,  p.  404. 

2.  PROVISIONS  REEN ACTED. 

This  act  repealing  the  third  proviso  to  the  first  section  of  the  Act  of  April  9, 
1872,  was  itself  repealed  by  the  Act  of  June  3,  1887.  This  latter  act  reinstates 
the  proviso  requiring  wage  liens  to  be  filed  in  the  office  of  the  prothonotary. 

Brown's  Estate,  152,  Pa.  St.  401,  p.  405. 

PREFERRED  CLAIMS— SECOND  SUPPLEMENT. 

LAWS  1878,  P.  207.  JUNE  12,  1878. 

A  FURTHER  SUPPLEMENT  to  an  act,  entitled  "  An  act  for  the  better  protection  of 
the  wages  of  mechanics,  miners,  laborers,  and  others,"  passed  the  9th  day  of  April, 
A.  D.  1872. 

Sec.  1.  Be  it  enacted,  etc. : 

That  it  is  the  true  intent  and  meaning  of  the  provisions  of  the  act  of  assem- 
bly, entitled  "  An  act  for  the  better  protection  of  the  wages  of  mechanics, 
miners,  laborers  and  others,"  passed  the  9th  day  of  April,  A.  D.  1872,  that  the 
several  classes  of  laborers  in  said  act  mentioned  shall  have  a  preference  over 
landlords  in  all  claims  for  rent  of  any  mines,  manufacturies,  or  other  real  estate 
held  under  lease,  where  the  lessee  or  lessees  are  the  parties  employing  the 
miners,  mechanics,  laborers  or  clerks :  Provided,  That  any  person  or  persons 
claiming  a  preference  as  above  provided  shall  give  notice  of  the  nature  and 
amount  of  his  claim  to  the  landlord  or  his  bailiff  before  the  actual  sale  of  the 
property  levied  upon. 
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ANNOTATIONS. 
MINERS'  WAGES— PREFERENCE. 

1.  Wage  Claims — Priority. 

2.  Notice  to  officers. 

1.  wage  claims priority. 

This  act  makes  the  claim  for  wages  superior  to  the  claims  of  landlords. 

Shainline's  Appeal,  2  Walker  (Pa.  Sup.  Ct.  Cases)  325,  p.  327. 

Nimick  &  Co.  v.  Kemble,  Coal  &  Iron  Co.,  2  Pa.  County  Ct.  Rep.  197,  p.  202. 

2.    NOTICE   TO   OFFICER. 

This  act  provides  for  notice  when  the  landlord  himself,  or  by  a  bailiff,  exe- 
cutes a  landlord's  warrant.  The  act  of  April  9,  1872,  contains  no  such  provi- 
sion.   This  act  does  not  affect  the  act  of  1872,  requiring  notice  to  a  sheriff. 

Nimick  &  Co.  v.  Kemble  Coal  &  Iron  Co.,  2  Pa.  County  Ct.  Rep.  197,  p.  202. 

EMPLOYEES  INCLUDED— THIRD  SUPPLEMENT. 

LAWS  1883,  P.  116.  JUNE  13,  1883. 

AN  ACT  to  amend  the  first  section  of  an  act,  entitled  "  An  act  for  the  better  protec- 
tion of  the  wages  of  mechanics,  miners,  laborers  and  others,"  approved  April  9,  1872, 
amending  said  act  so  that  wages  of  servant  girls,  washerwomen,  clerks,  and  others 
shall  be  preferred  and  first  paid  out  of  the  proceeds  of  the  sale  of  the  property  of 
insolvent  debtors  owing  wages  to  such  servants  or  employes. 

Sec  1.  Be  it  enacted,  etc. : 

That  so  much  of  section  one  of  an  act,  entitled  "  An  act  for  the  better  pro- 
tection of  the  wages  of  mechanics,  laborers  and  others,"  approved  April  9, 
1872,  which  reads  as  follows :  (here  follows  the  original  sec.  1,  see  page  376),  be 
and  the  same  is  hereby  amended  to  read  as  follows : 

That  all  moneys  that  may  be  due,  or  hereafter  become  due  for  labor*  and 
services  rendered  by  any  miner,  mechanic,  laborer  or  clerk,  servant  girls  at 
hotels,  boarding  houses,  restaurants,  or  in  private  families  or  other  servants 
and  helpers  in  and  about  said  houses  of  entertainment,  and  private  houses, 
porters,  hostlers,  all  persons  employed  in  and  about  livery  stables,  laundrymen 
and  washerwomen,  seamsters,  and  seamstresses  employed  by  merchant  tailors, 
milliners,  dressmakers,  clothiers,  shirt  manufacturers,  and  clerks  employed  in 
stores,  hands,  laborers,  mechanics,  printers,  apprentices,  hired  for  wages  or 
salary,  from  any  person  or  persons  or  chartered  company  employing  clerks, 
miners,  mechanics  or  laborers  either  as  owners,  lessees,  contractors,  or  under- 
owners  of  any  works,  mines,  manufactory,  or  other  business  where  clerks, 
miners  or  mechanics  are  employed,  whether  at  so  much  per  diem  or  otherwise, 
for  any  period  not  exceeding  six  months  immediately  preceding  the  sale  and 
transfer  of  such  works,  mines,  manufactories  or  business,  or  other  property 
connected  therewith  in  carrying  on  said  business  by  execution  or  otherwise, 
preceding  the  death  or  insolvency  of  such  employer  or  employers,  shall  be  a  lien 
upon  said  mine,  manufactory,  business,  or  other  property  in  and  about  or  used 
in  carrying  on  said  business  or  in  connection  therewith,  to  the  extent  of  the 
interest  of  said  owners  or  contractors,  as  the  case  may  be,  in  said  property, 
and  shall  be  preferred  and  first  paid  out  of  the  proceeds  of,  the  sale  of  such 
mine,  manufactory,  business  or  other  property,  as  aforesaid :  Provided,  That 
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the  claim  <>f  such  miner,  mechanic,  laborer  and  clerk  thus  preferred  shall  not 
exceed  two  hundred  dollars:  And  provided  further,  That  this  act  shall  not  be 
so  construed  as  to  impair  contracts  existing,  or  Mens  of  record  rested  prior  to 
its  passage:  And  provided  further,  Thai  do  such  claim  shall  be  a  Lien  upon 

any  real  estate  unless  the  same  he  filed  in  the  prot honotary's  office  of  the  county 
in  which  such  real  estate  is  situated  within  three  months  alter  the  same 
becomes  due  and  owing,  in  the  same  manner  as  mechanics'  liens  ure  now  liled. 

ANNOTATIONS. 
LIENS. 

1.  Class  of  lien  claimants  extended. 

2.  All  wages  preferred. 

3.  Laborers  in  quarries  included. 

1.  class  of  lien  claimants  extended. 

This  act  simply  extends  the  class  of  employee  given  a  lien  under  the  act  of 
April  9,  1872. 

Wolf  v.  Krick,  3  Pa.  Supr.  Ct.  Rep.  601,  p.  604. 
Rees  v.  Hullings,  9  Pa.  Supr.  Ct.  Rep.  265,  p.  269. 
See  Sullivan's  Appeal,  77  Pa.  St.  107. 

2.    ALL  WAGES  PREFERRED. 

The  wages  to  be  preferred  and  paid  out  of  the  proceeds  of  the  sale  of  the 
property  of  an  insolvent  debtor  includes  all  wages,  whether  at  so  much  per  diem 
or  otherwise. 

Jones  v.  Susquehanna  Coal  Co.,  1  Pa.  Supr.  Ct.  Rep.  331,  p.  337. 

3.  LABORERS  IN  QUARRIES  INCLUDED. 

This  act  extends  the  act  of  April  9,  1872  (P.  L.  47),  to  additional  beneficiaries 
and  is  intended  to  and  does  include  laborers  in  a  stone  quarry,  and  such  laborers 
under  this  act  are  entitled  to  a  preference  for  wages. 

Shainline's  Appeal,  2  Walker  (Pa.  Sup.  Ct.  Cases)  325,  p.  327. 

The  declared  intention  of  this  act  is  general  and  that  preferred  wages  "  shall 
be  first  paid  out  of  the  proceeds  of  the  sale  of  the  property  of  insolvent  debtors  " 
without  reference  to  the  description  of  their  operations  in  business.  Building 
stones  are  minerals,  and  excavations  for  building  stone  are  generally  distin- 
guished from  metallic  mines  by  being  called  "  quarries,"  and  it  is  not  an  abuse 
or  perversion  of  language  to  include  them  in  that  designation  in  the  construc- 
tion of  this  statute. 

Periepi  v.  Frankenfield,  2  Delaware  County  Rep.  112,  p.  113. 

Claims  of  laborers  in  a  quarry  may  rest  on  the  ground  that  they  were  employed 
in  a  business  of  permanent  nature  carried  on  extensively  by  a  large  number  of 
laborers  and  that  they  were  actually  "  miners  "  if  the  extensive  application  of 
that  term  be  adopted. 

Periepi  v.  Frankenfield,  2  Delaware  County  Rep.  112,  p.  114. 

The  claimants  of  wages  earned  by  their  labor  in  quarrying  stone  are,  under 
the  provisions  of  this  act,  entitled  to  be  preferred. 

Periepi  v.  Frankenfield,  2  Delaware  County  Rep.  112,  p.  114. 
125672°— 20 25 
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FILING  CLAIMS — FOURTH  AMENDMENT. 

LAWS  1887,  P.  337  JUNE  3,  1887. 

A  SUPPLEMENT  to  an  act,  entitled  "  An  act  to  amend  the  first  section  of  an  act, 
entitled  an  act  for  the  better  protection  of  the  wages  of  mechanics,  miners,  laborers 
and  others,  approved  April  9,  1872,  amending  said  act  so  that  wages  of  servant 
girls,  washerwomen,  clerks  and  others  shall  be  preferred  and  first  paid  out  of  the 
proceeds  of  the  sale  of  the  property  of  insolvent  debtors  owing  wages  to  such  servants 
or  employees,"  approved  June  13,  1883,  providing  the  manner  of  collecting  claims, 
where  liens  have  been  filed  against  the  real  estate  of  the  employers. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  proviso  of  the  act  recited  relating  to  the  lien  of  wages  against 
real  estate,  which  proviso  reads,  as  follows :  "And  provided  further,  That  no 
such  claim  shall  be  a  lien  upon  any  real  estate  unless  the  same  be  filed  in  the 
prothonotary's  office  of  the  county  in  which  such  real  estate  is  situated,  within 
three  months  after  the  same  becomes  due  and  owing,  in  the  same  manner  as 
mechanics'  liens  are  now  filed,"  be,  and  the  same  is  hereby  amended,  so  as  to 
read  as  follows : 

And  provided  further,  That  no  such  claim  shall  be  a  lien  upon  any  real 
estate  unless  the  same  be  filed  in  the  prothonotary's  office  of  the  county  in 
which  such  real  estate  is  situated,  within  three  months  after  the  same  be- 
comes due  and  owing,  in  the  same  manner  as  mechanics'  liens  are  now  filed ; 
and  that  it  shall  be  lawful  to  issue  a  scire  facias  on  any  lien,  which  has  been 
or  hereafter  may  be  filed,  as  aforesaid,  and  to  proceed  thereon  to  judgment, 
execution  and  sale,  in  the  same  manner  as  a  scire  facias  is  now  issued  on  a 
mechanics'  lien  and  proceeded  on  to  judgment  and  execution  and  sale. 

ANNOTATIONS. 

MINERS'  WAGES. 

REPEALING  AND  KEEN  ACTING  PROVISIONS. 

The  amendatory  act  of  June  3,  1887  (P.  L.  337),  repeals  by  implication  the 
act  of  May  8,  1874,  which  latter  act  repealed  the  third  proviso  of  the  first 
section  of  the  act  of  April  9,  1872.  This  act  of  1887  reinstated  the  original 
third  proviso  of  section  1  of  the  act  of  1872  and  is  the  last  expression  of  the 
legislature  on  the  subject  and  this  act  requires  wage  claimants  to  file  their 
claim  for  wages  in  the  prothonotary's  office  within  three  months  after  they 
become  due  in  order  to  constitute  a  lien  on  the  property. 

Brown's  Estate,  152  Pa.  St.  401,  p.  405. 

This  act  of  June  3,  1887  (P.  L.  337),  amends  the  third  proviso  of  section  1 
of  the  act  of  April  9,  1872,  by  repealing  it  and  adding  to  it  a  clause  for  the 
collection  of  wages  and  claims  by  writ  of  scire  facias.  The  act  recognizes 
and  treats  as  in  force  the  proviso  clause  of  both  the  acts  of  June  13,  1883 
(P.  L.  160),  and  of  April  9,  1872  (P.  L.  47),  and  the  proviso  clauses  of  these 
acts  restrict  the  right  to  have  a  lien  for  wages  to  those  who  file  their  claims 
as  liens  in  the  office  of  the  prothonotary  within  three  months  after  they  have 
matured. 

Brown's  Estate,  152  Pa.  St.  401,  p.  405. 
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insolvency   or  death   of   employer — fifth   amendment. 

LAWS  1891,  P.  54.  MAY   12,   1891. 

AN  ACT  to  amend  an  act,  entitled  "An  act  to  amend  the  first  section  of  an  act, 
entitled  'An  act  for  the  better  protection  of  the  wages  of  mechanics,  miners,  laborers 
and  others,'  approved  April  9,  1872,  amending  said  act  so  that  wages  of  servant 
girls,  washerwomen,  clerks  and  others  shall  be  preferred  and  first  paid  out  of  the 
proceeds  of  the  sale  of  the  property  of  insolvent  debtors  owing  wages  to  such 
Servants  or  employees,"  approved  June  18,  18K.'{,  so  that  wages  of  farm  laborers  and 
all  other  laborers  or  clerks  and  tradesmen,  whether  employed  by  private  individuals 
or  corporations,  joint  stock  companies,  or  partnerships,  shall  be  preferred  and  paid 
first  out  of  the  proceeds  of  the  sale  of  the  property  of  Insolvent  debtors. 

Sec.  1.  Be  it  enacted,  etc. : 

That  so  much  of  section  one  of  an  act,  entitled  "  An  act  to  amend  the  first 
section  of  an  act,  entitled  '  An  act  for  the  better  protection  of  the  wages  of 
mechanics,  miners,  laborers  and  others,'  approved  April  9,  1872,  amending 
said  act  so  that  wages  of  servant  girls,  washerwomen,  clerks  and  others  shall 
be  preferred  and  first  paid  out  of  the  proceeds  of  the  sale  of  the  property  of 
insolvent  debtors  owing  wages  to  such  servants  or  employees,"  approved 
June  13,  1883,  which  reads  as  follows:  (here  follows  sec.  1  of  the  amendatory 
act,  see  p.  384),  be  and  the  same  is  hereby  amended  to  read  as  follows : 

That  all  moneys  that  may  be  due  or  hereafter  become  due  for  labor  and 
services  rendered  by  any  miner  or  mechanic,  servant  girl  at  hotels,  boarding 
houses,  restaurants  or  in  private  families,  or  any  other  servant  and  helper  in 
and  about  said  houses  of  entertainment  and  private  families,  porter,  hostler  or 
any  other  person  employed  in  and  about  livery  stables  or  hotels,  laundryman  or 
washerwoman,  seamster  or  seamstress  employed  by  merchant  tailors  or  by  any 
other  person,  milliner,  dressmaker,  clothier,  shirtmaker  or  clerk  employed  in 
stores  or  elsewhere,  hand  laborer,  including  farm  laborer  or  any  other  kind  of 
laborer,  printer,  apprentice,  and  all  other  tradesmen  hired  for  wages  or  salary 
from  any  person  or  persons,  chartered  company,  joint  stock  company,  limited 
partnership  or  other  partnership,  either  as  owner,  lessee,  contractor  or  under- 
owner  whether  at  so  much  per  diem  or  otherwise,  for  any  period  not  exceeding 
six  months  preceding  the  sale  or  transfer  of  the  real  or  personal  property,  works, 
mines,  manufactories  or  business  or  other  property  connected  therewith  in  carry- 
ing on  the  same  of  said  person  or  persons,  chartered  company,  joint  stock 
company,  limited  partnership  or  other  partnership,  by  execution  or  otherwise, 
on  account  of  the  death  or  insolvency  of  such  employer  or  employers,  shall  be 
a  lien  upon  said  real  or  personal  property,  mine,  manufactory,  business  or 
other  property  in  and  about,  or  used  in  carrying  on  said  business  or  in  connec- 
tion therewith,  to  the  extent  of  the  interest  of  such  employer  or  employers  in 
said  property,  and  shall  be  preferred  and  first  paid  out  of  the  proceeds  of  the 
sale  of  such  real  and  personal  property,  mine,  manufactory,  business  or  other 
property  as  aforesaid  :  Provided  however,  That  the  claim  thus  preferred  shall 
not  exceed  two  hundred  dollars:  And  provided  further,  That  this  act  shall  not 
be  so  construed  as  to  impair  contracts  existing,  or  liens  of  records  vested  prior 
to  its  passage :  And  provided  further,  That  no  such  claim  shall  be  a  lien  upon 
any  real  estate,  unless  the  same  be  filed  in  the  prothonotary's  office  of  the 
county  in  which  such  real  estate  is  situated,  within  three  months  after  the 
same  becomes  due  and  owing,  in  the  same  manner  as  mechanics'  liens  are  now 
filed. 
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MINER  PAID  BY  BUSHEL  OR  TON. 

LAWS  1873,   P.  404.  MARCH  25,   1873. 

AN  ACT  to  protect  miners  in  the  bituminous  coal  regions  of  this  Commonwealth. 
Sec.  1.  Be  it  enacted,  etc. : 

That  after  the  period  of  three  months,  from  the  passage  of  this  act,  any 
miner  employed  by  an  individual,  firm  or  corporation  for  the  purpose  of  min- 
ing coal,  shall  be  entitled  to  receive  from  his  employer,  and  failing  to  receive, 
then  to  collect  by  due  process  of  law,  at  such  rates  as  may  have  been  agreed 
upon  between  the  employer  and  employed,  full  and  exact  wages  accruing  to 
him  for  the  mining  of  all  sizes  of  merchantable  coal  so  mined  by  him,  whether 
the  same  shall  exist  in  the  form  of  nut  or  lump  coal ;  and  in  the  adjudication  of 
such  wages  seventy-six  pounds  shall  be  deemed  one  bushel,  and  two  thousand 
pounds,  net,  shall  be  deemed  one  ton  of  coal ;  that  the  provisions  of  this  act 
shall  only  apply  to  the  counties  of  Allegheny,  Lawrence,  Butler,  Beaver,  Mercer, 
Westmoreland  Fayette  and  Washington :  Provided,  That  nothing  contained  in 
this  act  shall  be  construed  to  prevent  operators  and  miners  contracting  for  any 
method  of  measuring  and  screening  the  coal  mined  by  such  miners  as  they 

may  select. 

******* 

Note. — Sees.  2  and  3  of  this  act  relate  to  weight  and  measurement  of  coal  and  are 
placed  under  the  appropriate  title.    (See  p.  952.) 

BASIS  FOR  CALCULATING  EARNINGS. 

LAWS  1875,  P.  38.  MARCH  30,  1875. 

AN  ACT  fixing  a  common  basis  from  which  to  calculate  the  earnings  of  miners  or  per- 
sons working  in  coal  mines. 

Sec.  1.  Be  it  enacted,  etc. : 

That  all  persons,  partnerships,  associations  and  corporations  engaged  in  the 
mining  of  anthracite  coal  in  this  commonwealth,  shall  provide  and  erect,  at 
each  of  their  coal  mines  or  collieries,  standard  and  lawful  scales  for  weighing 
the  coal  mined  therein ;  and  each  and  every  miner's  coal  shall  be  separately 
and  accurately  weighed  on  said  scale  before  said  coal  is  dumped  and  taken 
from  the  car  on  which  said  miner  loaded  it  in  the  said  mine  or  colliery,  and 
a  separate  and  an  accurate  account  shall  be  kept  by  all  said  persons,  partner- 
ships, associations  and  corporations  of  the  number  of  pounds  of  coal  mined  by 
each  miner  as  aforesaid ;  and  the  miners  in  each  mine  shall  have  the  right  to 
employ,  at  their  own  expense,  and  keep  a  weighmaster  at  each  of  said  scales 
to  inspect  said  scales,  and  also  keep  an  account  of  the  number  of  pounds  of 
coal  mined  by  each  miner ;  and  the  miners  at  each  mine  or  colliery  shall  be 
paid  at  the  rate  of  so  much  per  pound  for  amount  of  coal  mined  by  them,  and 
the  pound  weight  shall  be  the  basis  from  which  to  calculate  the  earnings  at 
all  mines  or  collieries:  Provided,  That  the  provisions  of  this  act  shall  apply 
only  to  mines  or  collieries  in  which  the  coal  mined  has  heretofore  been  paid 
for  by  the  car,  and  that  this  act  shall  not  go  into  effect  until  sixty  days  after 
its  approval  by  the  governor:  And  provided  further,  That  if  any  of  said  persons, 
partnerships,  associations  or  corporations  shafl  neglect  or  refuse  to  comply  with 
the  provisions  of  this  act,  he  or  they  so  neglecting  or  refusing  shall  forfeit  and 
pay,  for  every  day  said  neglect  or  refusal  after  said  sixty  days,  to  the  Common- 
wealth of  Pennsylvania  the  sum  of  one  hundred  dollars,  the  same  to  be  sued 
for  and  recovered  in  an  action  of  debt  in  the  court  of  common  pleas  having 
jurisdiction  of  the  territory  in  which  said  mines  or  collieries  may  be  situated, 
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the  writs  in  Bald  action  to  be  served  on  tin-  said   persons,   partnership,  assoHa- 

tion  or  corporation,  or  the  superintendents,  agents  or  clerks  of  said  persons, 

partnerships,  associations  or  corporations  resident  within  the  Jurisdiction  of 
said  court:  And  provided  further,  That  the  provisions  of  this  act  shall  not 
apply  to  or  embrace  any  persons,  partnerships,  associations  or  corporations  that 
may  or  shall  by  any  contract  agree  with  ids  or  their  miners  in  any  of  said 
mines  or  collieries,  otherwise  than  as  is  provided  in  this  act,  for  the  compensa- 
tion of  mining  the  same,  and  no  penalty  provided  therein  Shall  apply  to  such 
persons,  partnerships,  associations  or  corporations  so  contracting  or  agreeing. 
Sec.  2.  That  all  acts  or  parts  of  acts  inconsistent  herewith  are  hereby  re- 
pealed. 

APPEALS  FROM   JUDGMENTS— REMEDY   ON   VOLUNTARY   ASSIGN- 
MENTS. 

LAWS  1876,  P.  43.  APRIL  20,   1876. 

AN  ACT  regulating  appeals  from  the  judgment  of  justices  of  the  peace  and  aldermen  In 
this  Commonwealth,  for  the  wages  of  manual  labor,  and  prescribing  the  effect  of  volun- 
tary assignments  upon  claims  for  the  wages  of  mechanics,  miners,  laborers  and  others, 
approved  April  9,  A.  D.  1872. 

Sec  1.  Be  it  enacted,  etc. : 

That  in  all  cases  in  which  judgment  shall  have  been  rendered  by  any  justice 
of  the  peace  or  alderman  in  this  Commonwealth  for  wages  of  manual  labor, 
that  before  the  defendant  shall  be  entitled  to  an  appeal  from  the  judgment  of 
the  justice  or  alderman,  he  or  his  agent  or  attorney  shall  make  oath  or  affirma- 
tion that  the  appeal  is  not  intended  for  the  purpose  of  delay,  but  that  he  be- 
lieves that  injustice  has  been  done  him,  which  affidavit  shall  be  attached  to 
and  sent  up  with  the  transcript  of  appeals;  and  the  said  defendant  shall  be 
required  to  give  good  and  sufficient  bail  for  the  payment  of  the  debt  and  costs, 
to  be  paid  when  finally  adjudged  to  be  due  the  plaintiff  by  the  court,  in  all 
cases  for  labor. 

Sec.  2.  That  no  voluntary  assignment  for  the  benefit  of  creditors  shall  operate 
so  as  to  hinder,  delay,  or  prevent  for  a  longer  period  than  thirty  days  from  the 
time  of  such  assignment,  the  collection  or  inforcement  of  any  claims  for  the 
wages  of  labor  secured  and  protected  by  the  act  for  the  better  protection  of  the 
wages  of  mechanics,  miners,  laborers  and  others,  approved  the  9th  day  of 
April,  1872,  or  its  supplements ;  and  said  claimants  may,  after  the  expiration 
of  thirty  days  from  the  date  of  such  assignment,  enforce  the  collection  of  their 
claims  in  the  same  manner  and  by  means  of  the  same  remedies  that  they  might 
have  done  had  no  such  assignment  been  made. 

Sec  3.  In  all  cases  of  voluntary  assignments  heretofore  made  and  now  re- 
maining unsettled,  and  in  which  the  assignee  or  assignees  has  or  have  more 
than  five  months  within  which  to  settle  his  or  their  account  or  accounts,  any 
or  all  of  the  claimants  protected  by  the  provisions  of  the  aforesaid  act  or  its 
supplements  may,  immediately  after  the  passage  of  this  act,  proceed  to  collect 
such  claims  just  as  though  no  such  assignment  had  been  made;  and  in  case 
such  assigned  property  has  already  been  sold,  and  the  assignee  or  assignees 
refuse  to  pay  such  claimants  the  amount  legally  due  them,  they  shall  have  the 
right  to  compel  him  or  them  to  file  his  or  their  account,  and  may  proceed  to 
have  said  claims  paid  by  a  distribution  through  an  auditor  or  auditors  accord- 
ing to  law:  Provided  however,  That  the  owner  or  owners  of  such  assigned 
property  or  the  assignee  or  assignees  or  any  interested  party  may  pay  to  such 
claimants  the  amount  of  the  claims  so  protected  by  said  act  or  its  supple- 
ments, and  be  subrogated  to  the  rights  of  the  claimants  to  the  extent  of  such 
payments. 
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Sec.  4.  All  acts  or  parts  of  acts  inconsistent  herewith  are  hereby  to  such 
extent  repealed. 

ANNOTATIONS. 

SUITS    FOR    WAGES — APPEAL COSTS. 

This  act  as  relating  to  suits  for  wages  does  not  repeal  the  act  of  March  2, 
1868  (P.  L.  257),  requiring  the  payment  of  costs  in  appeals  from  judgments  of 
justices  of  the  peace. 

Gwylyn  v.  Plymouth  Coal  Co.,  3  Luzerne  Leg.  Reg.  100. 

MONTHLY   PAYMENT    OP   WAGES— PAYMENT   IN   MERCHANDISE- 
CONDITIONS. 
LAWS  1881,  P.  147.  JUNE  29,  1881. 

AN  ACT  to  secure  to  operatives  and  laborers,  engaged  in  and  about  coal  mines,  manu- 
factories of  iron  and  steel,  and  all  otber  manufactories,  the  payment  of  their  wages  at 
regular  intervals  and  in  lawful  money  of  the  United  States. 

Sec.  1.  Be  it  enacted,  etc. : 

That  from  and  after  the  first  day  of  September,  A.  D.  1881,  all  persons,  firms, 
companies,  corporations  or  associations  in  this  Commonwealth,  engaged  in 
mining  coal,  ore  or  other  mineral,  or  mining  and  manufacturing  them,  or 
either  of  them,  or  manufacturing  iron  or  steel,  or  both,  or  any  other  kind  of 
manufacturing,  shall  pay  their  employees  as  provided  in  this  act. 

Sec.  2.  All  persons,  firms,  companies,  corporations  or  associations  engaged 
in  the  business  aforesaid  shall  settle  with  their  employees  at  least  once  in  each 
month  and  pay  them  the  amounts  due  them  for  their  work  or  services  in  lawful 
money  of  the  United  States  or  by  the  cash  order  as  described  and  required  in 
section  3  of  this  act :  Provided,  That  nothing  herein  contained  shall  affect  the 
right  of  an  employee  to  assign  the  whole  or  any  part  of  his  claim  against  his 
employer. 

Sec.  3.  That  from  and  after  the  first  day  of  September,  A.  D.  1881,  it  shall  not 
be  lawful  for  any  person,  firm,  company,  corporation  or  associatin,  their  clerk, 
agent,  officer  or  servant  in  this  State,  to  issue  for  payment  of  labor  any  order  or 
other  paper  whatsoever  unless  the  same  purports  to  be  redeemable  for  its  face 
value  in  lawful  money  of  the  United  States,  bearing  interest  at  legal  rate,  made 
payable  to  employee  or  bearer  and  redeemable  within  a  period  of  thirty  days 
by  ther  person,  firm,  company,  corporation  or  association  giving,  making,  or 
issuing  the  same;  and  any  person,  firm,  company,  corporation  or  association 
engaged  in  the  business  aforesaid,  their  clerks,  agent,  officer  or  servant  who  shall 
issue  for  payment  of  labor  any  paper  or  order,  other  than  the  one  herein  specified, 
in  violation  of  this  section,  shall  be  guilty  of  a  misdemeanor  and  upon  conviction 
shall  be  fined  in  any  sum  not  exceeding  one  hundred  dollars,  in  the  discretion 
of  the  court,  which  shall  go  to  the  common  school  fund  of  the  district  wherein  the 
crime  shall  have  been  committed. 

Sec.  4.  That  from  and  after  the  passage  of  this  act  it  shall  be  unlawful  for 
any  person,  firm,  company,  corporation  or  association  engaged  in  mining  or 
manufacturing,  either  or  both,  as  aforesaid,  and  who  shall  likewise  be  either 
engaged  or  interested,  directly  or  indirectly,  in  merchandising  as  owner  or 
otherwise,  in  any  money,  per  cent,  profit  or  commission  arising  from  the  sale 
of  any  such  merchandise,  their  clerks,  servants,  officers  or  agents,  to  knowingly 
and  wilfully  sell  or  cause  to  be  sold  to  any  employee  any  goods,  merchandise  or 
supplies  whatever  for  a  greater  per  cent  of  profit  than  merchandise  and  supplies 
of  like  character,  kind,  quality  and  quantity  are  sold  to  other  customers  buying 
for  cash  and  not  employed  by  them ;  and  shall  any  person  or  member  of  any  firm, 
company,  corporation  or  association,  his  or  their  clerk,  agent,  or  servant  violate 
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this  section  of  this  act,  (hen  and  in  that  ease  the  <  1 1 -I > t  for  goods  so  sold  shall  not 
be  collectible  against  the  employee  so  purchasing. 

Sec.  5.  Thai  if  any  person,  firm,  company,  corporation  or  association  Khali  re- 
fuse, for  the  space  of  twenty  days,  to  settle  and  pay  any  Of  their  said  employees 

at  the  Intervals  of  time  as  provided  in  section  2  of  this  act,  or  shall  neglect  or 

refuse  to  redeem  any  of  cash  orders  herein  provided  for  within  the  time  specified, 
if  presented  and  suit  should  he  brought  for  the  amount  overdue  and  unpaid, 
Judgment  for  the  amount  of  said  claim  proven  to  he  due  and  unpaid  with  a  pen- 
alty of  one  per  centum  of  such  amount  added  thereto  for  each  and  every  month's 
delay  shall  he  rendered  in  favor  of  the  plaint  ill*  in  such  action:  Provided  further, 
That  the  cash  order  herein  provided  for  given  for  tin*  payment  or  labor,  if  the 
laborer  continues  to  hold  the  same,  in  case  of  the  insolvency  of  the  company  or 
person  or  firm  or  corporation  giving  the  same,  such  laborer  shall  not  lose  his 
lien  and  preference  under  existing  law. 

Sec.  6.  All  laws  or  parts  of  laws  inconsistent  herewith  be  and  the  same  are 
hereby  repealed. 

ANNOTATIONS. 

MINERS'   WAGES— PAYMENT. 

1.  Constitutionality  of  act. 

2.  Purpose  and  validity  of  act — Suppressing  company  stores. 

3.  Claim  fob  wages — Assignment  and  acceptance — Effect. 

4.  Payment  for  services — Acceptance  of  notes  or  orders. 

i.    constitutionality  of  act. 

The  legislature  can  not  by  statute  prevent  competent  persons  from  making 
their  own  contracts,  and  this  act  is  an  infringement  alike  on  the  rights  of  the 
employer  and  the  employee.  It  is  an  insulting  attempt  to  put  the  laborer  under 
a  legislative  tutelage,  which  is  not  only  degrading  to  his  manhood  but  sub- 
versive of  his  rights  as  a  citizen  of  the  United  States.  He  can  sell  his 
labor  for  what  he  thinks  best  whether  money  or  goods,  just  as  his  employer 
may  sell  his  iron  or  coal ;  and  any  and  every  law  that  proposes  to  prevent 
him  from  so  doing  is  an  infringement  of  his  constitutional  privileges  and  con- 
sequently vicious  and  void. 

State  v.  Goodwill,  33  W.  Va.  179,  p.  186. 
See  Godcharles  v.  Wigeman,  113  Pa.  St.  431. 

Millet  v.  People,  117  111.  294. 

State  v.  Fire  Creek  Coal  &  Coke  Co.,  33  W.  Va.  188,  p.  190. 

The  first,  second,  third,  and  fourth  sections  of  this  act  are  unconstitutional 
and  void,  as  by  these  sections  the  legislature  attempted  to  prevent  persons  who 
are  sui  juris  from  making  their  own  contracts. 

Welliver  v.  Fox,  4  Pa.  Dist.  Rep.  197. 

Sally  v.  Berwind- White  Coal  M'in.  Co.,  5  Pa.  Dist.  Rep.  316,  p.  317. 

Commonwealth  v.  Brown,  8  Pa.  Supr.  Ct.  Rep.  339,  p.  344. 

See  Godcharles  v.  Wigeman,  113  Pa.  St.  431. 

It  has  been  said  that  this  legislation  is  of  doubtful  expediency  and  dangerous 
to  the  liberties  and  rights  of  the  people,  an  importation  from  monarchical 
institutions  and  in  derogation  of  the  broad  liberties  and  rights  which  in  this 
country  the  people  have  hertofore  enjoyed,  but  it  is  not  clearly  outside  the 
powers  of  the  legislature  and  is  not  void. 

Kettering  v.  Imperial  Coal  Co.,  32  Pittsburgh  Legal  Journal  (N.  S.)  359. 
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2.     PURPOSE   AND   VALIDITY    OF   ACT SUPPRESSING    COMPANY    STORES. 

The  evil  to  be  corrected  by  this  statute  was  a  tendency  with  "  company 
stores  "  to  suppress  and  extort  from  employees  and  to  render  the  employees 
improvident,  and  that  they  also  necessarily  crush  out  all  healthy  competition 
in  their  line  of  business. 

Kettering  v.  Imperial  Coal  Co.,  32  Pittsburgh  Legal  Journal  (N.  S.)  359. 

3.      CLAIM    FOR    WAGES — ASSIGNMENT    AND    ACCEPTANCE — EFFECT. 

The  second  section  of  this  act  requires  the  payment  by  coal  companies  of 
their  employees  for  the  work  done  by  them  at  least  once  a  month  in  lawful 
money  or  by  the  cash  order  described  in  section  3,  but  the  act  does  not  affect 
the  right  of  an  employee  to  assign  the  whole  or  any  part  of  his  claim. 

Kettering  v.  Imperial  Coal  Co.,  32  Pittsburgh  Legal  Journal  (N.  S.)     359. 

4.    PAYMENT    FOR    SERVICES ACCEPTANCE    OF    NOTES    OR    ORDERS. 

An  order  given  by  an  employee  on  a  coal  company,  his  employer,  in  favor  of  a 
third  person  and  accepted  by  the  coal  company  is  an  assignment  of  so  much 
of  the  claim  and  when  paid  by  the  company  to  the  assignee  is  a  payment  of 
the  claim. 

Kettering  v.  Imperial  Coal  Co.,  32  Pittsburgh  Legal  Journal  (N.  S.)  359,  p. 
360. 

An  employee  of  a  coal  company  is  entitled  to  receive  lawful  money  of  the 
United  States  in  payment  for  his  services,  but  he  may  accept  bank  notes  or 
anything  not  made  illegal  by  the  act  and  the  receipt  of  such  payment  is  con- 
elusive. 

Kettering  v.  Imperial  Coal  Co.,  32  Pittsburgh  Legal  Journal  (N.  S.)  359,  p. 
360. 

The  acceptance  by  an  employee  of  a  coal  company  of  its  order  on  a  third 
person  payable  in  merchandise  is  not  a  legal  payment  of  the  wages  due  the 
laborer  as  the  order  is  in  violation  of  the  statute.  The  fact  that  the  employee 
received  the  goods  on  the  order  and  the  employer,  the  coal  company,  settled 
with  the  storekeeper  therefor,  does  not  constitute  a  valid  payment  of  the 
wages  in  the  absence  of  a  settlement  of  the  account  between  the  coal  company 
and  the  employee.  In  an  action  by  the  employee  for  wages  the  coal  company 
can  not  interpose  its  illegal  act  and  order  as  a  defense,  as  this  would  in  effect 
nullify  the  statute. 

Kettering  v.  Imperial  Coal  Co.,  32  Pittsburgh  Legal  Journal  (N.  S.)  359,  p. 
360. 

PAYMENT — WEIGHT,    CARS,    CHECKWEIGHMAN. 

LAWS  1883,  P.  52.  JUNE  1,  1883. 

AN  ACT  to  protect*  Twiners  in  the  bituminous  coal  regions  of  this  Commonwealth. 

Sec.  1.    Be  \  (  enacted,  etc. : 

That  after  the  period  of  three  months  from  the  passage  of  this  act,  any 
miner  employed  by  an  individual,  firm  or  corporation  for  the  purpose  of  min- 
ing coal,  shall  be  entitled  to  receive  from  his  employer,  and  failing  to  receive 
then  to  collect,  by  due  process  of  law,  at  such  rates  as  may  have  been  agreed 
upon  between  the  employer  and  the  employed,  full  and  exact  wages  accruing 
to  him  for  the  mining  of  all  sizes  of  merchantable  coal  so'  mined  by  him, 
whether  the  same  shall  exist  in  the  form  of  nut  or  lump  coal ;  and  in  the  adju- 
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<li<-:» t ion  ef  such  wages  WTenty-Sll  pounds  shall  ho  (loomed  one  hushol,  and  two 
thousand  pounds  not,  shall  be  doomed  one  ton  of  COal  :  Provided,  That  nothing 
Contained   In   this  act  shall   be  construed   to  prevent    operators  and   miners  eon 

tracting  for  any  method  of  measuring  and  screening  the  coal  mined  )>y  such 
miners,  as  they  may  contract  for. 
Sec.  2.  That  at  every  bituminous  coal  mine  in  this  Commonwealth,  whore 

eoal  is  mined  by  measurement,  all  cars,  filled  by  minors  or  their  lahorers,  shall 
be  uniform  in  capacity  at  each  mine;  no  unhranded  car  or  cars  shall  enter  the 

mine  for  a  longer  period  than  three  months,  without,  being  branded  by  the 

mine  inspector  of  the  district,  wherein  the  mine  is  situated;  and  any  owner  or 
owners,  or  their  agents,  violating  the  provisions  of  this  section,  shall  he  sub- 
ject to  a  fine  of  not  less  than  one  dollar  per  car  for  each  and  every  day  as  long 
as  the  car  is  not  in  conformity  with  this  act,  and  the  mine  inspector  of  the 
district,  where  the  mine  is  located,  on  receiving  notice  from  the  check-meas- 
urer or  any  five  miners  working  in  the  mine,  that  a  car  or  cars  are  not  properly 
branded,  or  not  uniform  in  capacity  according  to  law,  are  used  in  the  mine 
where  he  or  they  are  employed,  then  inside  of  three  days  from  the  date  of  re- 
ceiving said  notice,  it  shall  be  his  duty  to  enforce  the  provisions  of  this  sec- 
tion, under  penalty  of  ten  dollars  for  each  and  every  day  he  permits  such  car 
or  cars  to  enter  the  mine:  Provided,  That  nothing  contained  in  this  section 
shall  be  construed  or  applied  to  those  mines  who  do  not  use  more  than  ten 
cars. 

Sec.  3.  That  at  every  bituminous  coal  mine  in  this  Commonwealth,  where  coal 
is  mined  by  weight  or  measure,  the  miners,  or  a  majority  of  those  present  at  a 
meeting  called  for  that  purpose,  shall  have  the  right  to  employ  a  competent 
person  as  checkweighman  or  check  measurer,  as  the  case  may  require,  who  shall 
be  permitted  at  all  times  to  be  present  at  the  weighing  or  measurement  of  coal, 
also  have  power  to  weigh  or  measure  the  same,  and  during  the  regular  working 
hours  to  have  the  privilege  to  balance  and  examine  the  scales  or  measure  the 
cars :  Provided,  That  all  such  balancing  and  examination  of  scales  shall  only 
be  done  in  such  way  and  in  such  time  as  in  no  way  to  interfere  with  the  regular 
working  of  the  mines.  And  he  shall  not  be  considered  a  trespasser  during  work- 
ing hours  while  attending  to  the  interests  of  his  employers.  And  in  no  manner 
shall  he  be  interfered  with  or  intimidated  by  any  person,  agent,  owner  or  miner. 
And  any  person  violating  these  provisions  shall  be  held  and  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof  he  shall  be  punished  by  a  fine  of  not 
less  than  twenty  dollars  and  not  exceeding  one  hundred  dollars,  or  imprisonment 
at  the  discretion  of  the  court.  It  shall  be  a  further  duty  of  checkweighman  or 
check  measurer  to  credit  each  miner  with  all  merchantable  coal  mined  by  him, 
oi-  a  proper  sheet  or  book  to  be  kept  by  him  for  that  purpose.  When  differences 
arise  between  the  checkweighman  or  check  measurer  and  the  agent  or  owners 
of  the  mine,  as  to  the  uniformity,  capacity,  or  correctness  of  scales  or  cars  used, 
the  same  shall  be  referred  to  the  mine  inspector  of  the  district  where  the  mine 
is  located,  whose  duty  it  shall  be  to  regulate  the  same  at  once ;  and  in  the  event 
of  said  scales  or  cars  proving  to  be  correct,  then  the  party  or  parties  applying 
for  the  testing  thereof  to  bear  all  costs  and  expenses  thereof;  but  if  not  cor- 
rect then  the  owner  or  owners  of  said  mine  to  pay  the  costs  and  charges  of  mak- 
ing said  examination :  Provided,  further,  That  should  any  weighman  or  weigh- 
men,  agent,  or  check  measurer,  whether  employed  by  operators  or  miners,  know- 
ingly or  willfully  adopt  or  take  more  or  less  pounds  for  a  bushel  or  ton  than  as 
provided  for  in  the  first  section  of  this  act,  or  willfully  neglect  the  balancing 
or  examining  of  the  scales  or  cars,  or  knowingly  and  willfully  weigh  coal  with 
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an  incorrect  scale,  he  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  imprisoned  in  the  county  jail  for  three  months. 

Sec.  4.  All  acts  or  parts  of  acts  inconsistent  with  this  act  are  hereby  repealed. 

ANNOTATIONS. 
MINERS'  WAGES— WEIGHING   COAL. 

1.  Section  3  unconstitutional. 

2.  Checkweighman — Authority. 

1.  section  3  unconstitutional. 

The  title  to  this  act  would  be  notice  of  the  provisions  intended  to  protect  the 
miners  against  dangers  peculiarly  incidental  to  their  occupation,  but  it  gives  no 
intimation  to  guard  against  wrongs  from  the  use  of  false  weights  and  measures 
by  which  the  miners  may  suffer  financial  loss.  The  title  of  the  act  gives  no 
notice  of  special  penalties  to  be  imposed  on  weights  in  the  weighing  of  bitumi- 
nous coal.    Section  3  of  the  act  imposing  penalties  is  therefore  unconstitutional. 

Commonwealth  v.  Hartzell,  17  Pa.  County  Ct.  Rep.  91,  p.  92. 

2.  CHECKWEIGHMAN — AUTHORITY. 

A  checkweighman  under  this  act  is  authorized  to  test  the  scales  when  he 
thinks  they  should  be  tested,  provided  he  does  not  interfere  with  the  working  of 
the  mine. 

Testing  Scales  in  Coal  Mines,  In  re  (Opinion  of  Attorney  General),  25  Pa. 
Dist.  Rep.  981. 

This  act  gives  a  checkweighman  authority  during  regular  working  hours 
to  balance  and  examine  the  scales  used  in  connection  with  mining  operations, 
if  it  is  done  in  a  way  and  in  such  time  as  not  to  interfere  with  the  regular  work- 
ing of  the  mine.  The  purpose  of  this  is  to  test  the  scales  to  see  if  they  weigh 
correctly. 

Testing  Scales  in  Coal  Mines,  In  re  (Opinion  of  Attorney  General),  25  Pa. 
Dist.  Rep.  981,  p.  982. 

PAYMENT  FOR  COAL  MINED— INSPECTION  OF  CARS  FOR  REFUSE. 
LAWS  1883,  P.  113.  JUNE  13,  1883. 

AN  ACT  to  provide  payment  to  the  miner  for  all  clean  coal  mined  by  him.     (Repealed. 

See  following  act.) 

Sec.  1.  Be  it  enacted,  etc. : 

That  from  and  after  the  passage  of  this  act  all  individuals,  firms  and  cor- 
porations engaged  in  mining  coal  in  this  Commonwealth,  who,  instead  of 
dumping  all  the  cars  that  come  from  the  mine  into  a  braker  or  shutes,  shall 
switch  out  one  or  more  of  the  cars  for  the  purpose  of  examining  them  and  de- 
termining the  actual  amount  of  slate  or  refuse,  by  removing  said  slate  or 
refuse  from  the  car,  and  who  shall,  after  so  doing,  wilfully  neglect  to  allow 
the  miner  in  full  for  all  clean  coal  left  after  the  refuse,  dirt,  or  slate  is  taken 
out,  at  the  same  rate  paid  at  the  mine  for  clean  coal,  less  the  actual  expense 
of  removing  said  slate  or  refuse,  he  shall  be  deemed  guilty  of  a  misdemeanor. 

Sec  2.  That  any  individual,  firm  or  corporation  as  aforesaid,  violating  the 
provisions  of  this  act,  upon  suit  being  brought  and  conviction  had,  shall  be 
sentenced  by  the  court  to  pay  a  fine  of  not  more  than  one  hundred  dollars, 
and  to  make  restitution  by  paying  to  the  miner  the  amount  to  which,  under 
this  act,  he  would  be  entitled  for  the  coal  mined  by  him,  and  for  which  he  was 
not  paid. 
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BEPEALING   ACT. 
LAWS  1909,  P.  423.  MAY  3,   1909. 

an  ACT  to  repeal  an  act,  entitled  "An  ad   to  provide  payment  to  tin-  miner  for  all 

clean  coal  mined  by   him,"  approved   June    La,    \H\Y.',,   whirl)    rends  as   follows: 

Sec.  1.  Be  it  enacted,  etc.     (Here  follows  sec    1.     Sec   preceding  ftCt.) 
Sec  2.   (Here  follows  sec.  2.     See  preceding  act),  approved  .June   L3,   18&5, 
be  and  the  same  is  hereby  repealed. 

SEMIMONTHLY  PAYMENT. 

LAWS  1887,  P.  180.  MAY  23,   1887. 

AN    ACT   to   provide    for   the   semimonthly    payment   of    wageworkera. 

Sec.  1.  Be  it  enacted,  etc. : 

That,  from  and  after  a  period  of  two  months  subsequent  to  the  date  of  the 
passage  of  this  act,  every  individual,  firm,  association  or  corporation  employ- 
ing wageworkers,  skilled  or  ordinary,  laborers  engaged  at  manual  or  clerical 
work,  in  the  business  of  mining  or  manufacturing,  or  any  other  employees, 
shall  make  payment  in  lawful  money  of  the  United  States  to  the  said  em- 
ployees, laborers  and  wageworkers,  or  to  their  authorized  representatives; 
the  first  payment  to  be  made  between  the  first  and  fifteenth,  and  the  second 
payment  between  the  fifteenth  and  thirtieth  of  each  month,  the  full  net 
amount  of  wages  or  earnings  due  said  employees,  laborers  and  wageworkers 
upon  the  first  and  fifteenth  instant  of  each  and  every  month  wherein  such 
payments  are  made.  And  in  case  any  individual,  firm,  corporation,  associa- 
tion or  other  employer  shall  neglect  or  refuse  to  make  payment  upon  the 
dates  herein  set  forth  to  wageworkers,  laborers  or  other  employees,  employed 
by  or  with  the  authority  of  such  individual,  firm,  corporation,  association, 
or  other  employer,  then  such  amount  of  wages  or  earnings  shall  be  and  be- 
come a  legal  claim  against  such  individual,  firm,  corporation,  association  or 
other  employer,  and  shall  be  recoverable  by  law,  with  interest  from  the  date 
such  amount  is  due. 

Sec  2.  All  acts,  or  portions  of  acts,  in  conflict  or  inconsistent  with  this  act, 
be  and  the  same  are  hereby  repealed. 

ANNOTATIONS. 

WAGES  PAID  SEMIMONTHLY. 

1.  Object  of  act. 

2.  Act  includes  all  wages. 

3.  Payment  required — Right  to  set  off  judgment. 

l.  object  of  act. 

105. 

The  object  of  this  act  as  expressed  in  the  title  was  to  compel  persons  or  com- 
panies engaged  in  the  business  of  mining  or  manufacturing  to  pay  their  em- 
ployees semimonthly. 

Welliver  v.  Fox,  4  Pa.  Dist.  Rep.  197. 

2.    ACT    INCLUDES    ALL    WAGES. 

The  wages  required  to  be  paid  semimonthly  by  this  act  include  all  wages, 
whether  at  so  much  per  diem  or  otherwise. 

Jones  v.  Susquehanna  Coal  Co.,  1  Pa.  Supr.  Ct.  Rep.  331,  p.  337. 
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3.    PAYMENT   REQUIRED RIGHT   TO    SET   OFF   JUDGMENT. 

This  act  requires  the  payment  of  wages  of  persons  engaged  in  mining  to  be 
in  lawful  money  on  the  first  and  fifteenth  days  of  each  month,  and  gives  a  remedy 
for  the  legal  enforcement.  Under  this  act  an  ordinary  judgment  can  not  be  set 
off  against  a  judgment  for  wages  due  a  miner. 

Bosche  v.  Maurer,  5  Pa.  County  Ct.  Rep.  215,  p.  216. 

Under  this  act,  as  well  as  under  the  amendatory  act  of  May  20,  1891  (P.  L. 
96),  an  employer  in  a  suit  for  wages  may  set  off  a  judgment  against  the  demand 
of  the  claimant  where  the  note  upon  which  the  judgment  was  confessed  ex- 
pressly waived  the  right  of  exemption  and  the  demands  stand  upon  an  equal 
footing. 

Welliver  v.  Fox,  4  Pa.  Dist.  Rep.  197,  p.  198. 
Showalter  v.  Ehlan,  5  Pa.  Supr.  Ct.  Rep.  242,  p.  248. 

SEMIMONTHLY   PAYMENT— AMENDMENT. 

LAWS  1891,  P.  96.  MAY  20,   1891. 

AN  AMENDMENT  to  an  act,  entitled  "An  act  to  provide  for  the  semimonthly  payment 
of  wageworkers,"  approved  May  23,  1887,  and  providing  a  penalty  for  its  violation. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  first  section  of  an  act  entitled  "An  act  to  provide  for  the  semi- 
monthly payment  of  wageworkers,"  approved  May  23,  1887,  which  reads  as 
follows,  namely:  (here  follows  sec.  1  of  the  act  of  1887,  see  p.  395),  be  amended 
so  that  the  same  shall  read  as  follows,  namely : 

Sec  1.  That  from  and  after  a  period  of  two  months  subsequent  to  the  date 
of  the  passage  of  this  act,  every  individual,  firm,  asociation  or  corporation 
employing  wageworkers,  skilled  or  ordinary,  laborers  engaged  at  manual  or 
clerical  work,  in  the  business  of  mining  or  manufacturing,  or  any  other  em- 
ployees, shall  make  payment  in  lawful  money  of  the  United  States  to  the  said 
employees,  laborers  and  wageworkers,  or  to  their  authorized  representatives ; 
the  first  payment  to  be  made  between  the  first  and  fifteenth  and  the  second 
payment  between  the  fifteenth  and  thirtieth  of  each  month,  the  full  net  amount 
of  wages  or  earnings  due  said  employees,  laborers  and  wageworkers  upon  the 
first  and  fifteenth  instant  of  each  and  every  month  wherein  such  payments  are 
made.  And  in  case  any  individual,  firm,  corporation,  or  association  or  other 
employer  shall  refuse  to  make  payment  when  demanded,  upon  the  dates  herein 
set  forth,  to  wageworkers,  laborers,  or  other  employees  employed  by  or  with  the 
authority  of  such  indiivdual,  firm,  corporation  or  association  or  other  employer, 
the  said  individual,  the  members  of  the  firm,  the  directors,  officers  and  superin- 
tendents or  managers  of  said  corporation  and  associations,  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  shall  be  sentenced  to  pay  a  fine  not  to  exceed 
two  hundred  dollars. 

Sec.  2.  No  assignment  of  future  wages  payable  semimonthly,  under  the  pro- 
visions of  this  act,  shall  be  valid,  nor  shall  any  agreement  be  valid  that  relieves 
the  said  firms,  individuals,  corporations  or  associations  from  the  obligation  to 
pay  semimonthly  and  in  the  lawful  money  of  the  United  States. 

Sec.  3.  It  is  hereby  made  the  duty  of  the  factory  inspector  and  his  deputies 
to  bring  actions  in  the  name  of  the  Commonwealth  against  every  individual, 
firm,  corporation  and  association  violating  the  provisions  of  this  law,  upon  the 
request  of  any  citizen  of  this  Commonwealth.  Upon  his  failure  to  do  so,  any 
citizen  of  this  Commonwealth  is  hereby  authorized  to  do  so  in  the  name  of  the 
Commonwealth. 
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SEC.  4.  All  laws  or  purls  of  l:i\vs  Inconsistent  with  the  provisions  Of  this  act 
br  and  the  same  are  hereby  repealed. 

ANNOTATIONS. 
WAGES— SEMIMONTHLY  PAYMENT. 

1.  Construction — Pknal  chabactbb. 

2.  Pubpose  of  Act — Classes  oe  employees  extended. 

3.  Section  2  unconstitutional. 

4.  Employees  included  in  act. 

5.  Semimonthly  payments — Effect  on  contracts. 

6.  Act  limited  to  mining  and  manufacturing. 

7.  Payment  of  store  bills — Miner  bound. 

8.  Set-off — Right   not   denied. 

1.  construction penal  character. 

This  act  is  highly  penal  and  must  be  strictly  construed. 
Bauer  v.  Reynolds,  3  Pa.  Dist.  Rep.  502. 

This  statute  is  a  penal  one  and  falls  under  the  rule  of  strict  construction, 
which  means  that  in  order  to  apply  to  any  given  case  the  case  must  come  within 
the  letter  and  the  spirit  of  the  statute. 

Commonwealth  v.  Marsh,  14  Pa.  County  Ct.  Rep.  369,  p.  370. 

2.    PURPOSE  OF  ACT CLASSES   OF  EMPLOYEES  EXTENDED. 

This  act  sought  to  widen  the  classification  of  the  business  about  which  those 
different  classes  of  persons  were  employed,  and  the  legislature  having  learned 
the  danger  of  enumerating  the  different  branches  of  business  as  "  works,  mines, 
and  manufactories,"  omitted  entirely  the  portions  of  the  acts  of  1872  and  1883 
which  limited  the  employment  to  works,  mines,  and  manufactories.  This  was 
intended  to  cure  the  defects  in  the  prior  acts  as  disclosed  by  the  decisions  of 
the  courts,  and  the  provisions  of  all  these  acts  are  by  this  act  extended  to  the 
classes  of  employees  designated,  without  regard  to  the  character  of  the 
employer. 

Strang  v.  Adams,  4  Pa.  Dist.  Rep.  212,  p.  215. 

3.    SECTION    2    UNCONSTITUTIONAL. 

Section  2  of  this  act,  requiring  the  payment  of  wages  in  lawful  money  of  the 
United  States  and  attempting  to  prevent  persons  otherwise  competent  from 
making  contracts  is  unconstitutional. 

Sally  v.  Berwind-White  Coal  Min.  Co.,  5  Pa.  Dist.  Rep.  316,  p.  317. 

The  effect  if  not  the  purpose  of  this  act,  as  well  as  that  of  the  act  of  June 
29,  1881,  was  to  enable  a  laborer  or  miner  after  making  an  agreement  to  ac- 
cept another  commodity  in  lieu  of  cash  and  receiving  it,  to  repudiate  the  agree- 
ment and  recover  the  payment  again  in  money.  If  employees  could  thus,  by 
classes,  obtain  license  from  the  legislature  to  play  fast  and  loose  with  their 
bargains  the  most  solemn  contractual  relations  would  become  a  farce  and  the 
courts  might  as  well  be  closed.  This  act,  like  the  act  of  1881,  is  invalid  as  it 
prevents  employers  and  employees  from  making  their  own  contracts. 

Showalter  v.  Ehlan,  5  Pa.  Supr.  Ct.  Rep.  242,  p.  248. 
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4.    EMPLOYEES   INCLUDED   IN   ACT. 

This  act  applies  only  to  wage  workers  engaged  in  mining  and  manufacturing. 
The  business  of  lumbering  is  not  mining  and  does  not  necessarily  involve  manu- 
facturing. 

Bauer  v.  Reynolds,  3  Pa.  Dist.  Rep.  502. 

This  act  requiring  semimonthly  payments  of  employees  applies  to  employees 
engaged  in  the  absence  of  mining  or  manufacturing  and  has  no  application  to 
persons  employed  in  the  work  of  making  the  road  bed  of  a  railroad  and  in  dig- 
ging away,  piling  up  and  leveling  of  earth  and  stone. 

Commonwealth  v.  Marsh,  14  Pa.  County  Ct.  Rep.  369,  p.  372. 

6.    SEMIMONTHLY  PAYMENTS EFFECT  ON  CONTRACTS. 

The  act  requires  only  that  payments  should  be  made  semimonthly  of  wages 
due.  It  does  not  require  an  employer  to  anticipate  the  payment  of  wages  which 
by  special  contract  are  not  due.  Possibly  the  legislative  intention  was  to  com- 
pel the  semimonthly  payment  of  wages  regardless  of  the  agreement  of  the  par- 
ties, but  courts  can  not  thus  apply  the  act  in  the  face  of  its  plain  provisions ; 
and  in  fact  such  a  statute  would  be  beyond  the  legislative  power. 

Bauer  v.  Reynolds,  3  Pa.  Dist.  Rep.  502. 

The  first  section  of  this  act  requiring  the  payment  of  wages  in  money  is 
merely  a  rescript  of  the  act  of  June  29,  1881,  which  was  declared  unconstitu- 
tional. No  act  of  the  legislature  can  disqualify  a  laborer  or  a  miner,  or  any 
other  person,  from  making  his  own  contract  or  relieve  him  from  its  binding 
obligation. 

Showalter  v.  Ehlan,  5  Pa.  Supr.  Ct.  Rep.  242,  p.  248. 

See  Salley  v.  Berwind-White  Coal  Min.  Co.,  5  Pa.  Dist.  Rep.  316. 

6.    ACT   LIMITED   TO   MINING  AND    MANUFACTURING. 

Contractors  engaged  in  the  construction  of  railroad  beds  are  not  "  in  the 
business  of  mining  "  and  this  act  applies  only  to  persons  engaged  in  the  business 
of  mining  or  manufacturing. 

Commonwealth  v.  Marsh,  14  Pa.  County  Ct.  Rep.  369,  p.  371. 

7.    PAYMENT  OF  STORE  BILLS MINER  BOUND. 

A  miner  employed  by  a  coal  mining  company  obtained  credit  at  a  general 
store  in  the  vicinity  of  the  mine  and  directed  the  storekeeper  to  present  the 
bills  to  the  mining  company  and  requested  the  mining  company  to  pay  such 
bills  from  time  to  time  as  they  were  presented  and  deduct  the  amount  so  paid 
from  the  wages  due  him.  This  arrangement  was  carried  out  and  the  mining 
company  paid  the  bills  as  presented  and  deducted  the  amount  from  the  wages 
of  the  miner  and  he  accepted  the  balance  due  in  payment  of  his  wages.  Such 
an  arrangement  is  not  in  violation  of  the  second  section  of  this  act,  and  a  miner 
so  receiving  his  wages  can  not  sue  and  recover  from  the  mine  operator  the  entire 
amount  of  wages  earned  by  him. 

Sally  v.  Berwind-White  Coal  Min.  Co.,  5  Pa.  Dist.  Rep.  316,  p.  317.. 

A  coal  miner  worked  for  a  mine  operator  some  13  months  and  was  paid  for 
his  labor  partly  in  money  and  partly  by  goods  voluntarily  purchased  by  him 
from  the  mine  operator's  store.  The  course  of  dealing  between  the  parties 
shows  that  the  goods  as  they  were  purchased  from  time  to  time  were  to  be 
payments  on  the  miner's  wages  and  no  question  of  set-off  can  arise.  On  each 
settlement  the  miner  accepted  the  balance  in  cash  and  made  no  objections 
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to    (he   monthly   accounts   rendered    him.     Under   those    fncts,    the   miner    was 
not   entiled    to    recover    for    any    amount    Whatsoever    for    the    wages. 
Showalter  v.  Ehlan,  5  Pa.  Supr.  Ct.  Rep.  242,  p.  248. 

8.      SET-OFF — RIGHT   NOT   DENIED. 

This  act  is  no  broader  in  its  scope  than  the  act  of  May  23,  1887  (P.  L.  180). 
which  it  undertakes  to  amend,  and  the  direction  to  pay  the  wages  of  miners 
and  employees  in  lawful  money  of  the  United  States  does  not  take  away  the 
employer's  right  of  set-off. 

Welliver  v.  Fox,  4  Pa.  Dist.  Rep.  197. 

DISCHARGED  EMPLOYEE— PAYMENT. 
LAWS  1887,  P.  181.  MAY  23,  1887. 

AN  ACT  to  regulate  the  employment  of  labor.  , 

Sec.  1.  Be  it  enacted,  etc. : 

That,  from  and  after  the  passage  of  this  act,  any  individual,  partnership  or 
corporation,  who  or  which  requires  from  persons  in  his  or  its  employ,  under 
penalty  of  forfeiture  of  part  of  wages  earned  by  them,  a  notice  of  intention  to  leave 
such  employ,  shall  -be  liable  to  pay  to  the  party  injured  a  sum  equal  to  the 
amount  of  said  forfeiture,  if  he  or  it  discharges,  without  similar  notice,  a  per- 
son in  such  employ,  except  for  incapacity  or  misconduct,  unless  in  case  of  a 
general  suspension  of  labor  in  his  or  its  mine,  shop  or  factory,  or  a  suspension 
or  work  ordered  by  the  employes  of  such  individual,  partnership,  or  corpora- 
tion. 

Sec.  2.  Suit  may  be  brought  by  any  person  or  persons  interested  under  the 
provisions  of  the  first  section  of  this  act  before  any  of  the  magistrates  or  jus- 
tices of  the  peace  of  this  Commonwealth  having  jurisdiction  for  the  recovery 
of  the  sum  or  sums  of  money  as  are  required  to  be  paid  by  the  employer  or 
employers  under  the  first  section  of  this  act. 

Sec  3.  All  acts,  or  parts  of  acts,  inconsistent  herewith,  be  and  the  same 
are  hereby  repealed. 

FAILURE  TO  PAY— TAXATION  OF  ORDERS. 
LAWS  1901,   P.   596.  JUNE   24,    1901. 

AN  ACT  to  tax  all  orders,  checks,  dividers,  coupons,  pass  books,  or  other  paper,  rep- 
resenting wages  or  earnings  of  an  employe  not  paid  in  cash  to  the  employe  or  mem- 
ber of  his  family  ;  to  provide  for  a  report  to  the  auditor  general  of  the  same,  and  for 
the  failure  to  make  reports. 

Sec.  1.  Be  it  enacted,  etc. : 

That  every  person,  firm,  partnership,  corporation  or  association  shall,  upon 
the  first  day  of  November  of  each  and  every  year  make  a  report,  under  oath  or 
affirmation,  to  the  Auditor  General,  of  the  number  and  amount  of  all  orders, 
checks,  dividers,  coupons,  pass  books,  and  all  other  books  and  papers  repre- 
senting the  amount,  in  part  or  whole,  of  the  wages  or  earning  of  an  employe,  that 
was  given,  made,  or  issued  by  him,  them,  or  it  for  payment  of  labor,  and  not 
redeemed  by  the  said  person,  firm,  partnership,  corporation,  or  association  giving, 
making,  or  issuing  the  same,  by  paying  to  the  employe  or  a  member  of  his  family 
the  full  face  value  of  said  order,  check,  divider,  coupon,  pass  book,  or  other  paper 
representing  an  amount  due  for  wages  or  earnings,  in  lawful  money  of  the 
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United  States,  within  (30)  days  from  the  giving,  making  or  issuing  thereof;  the 
honoring,  though,  of  said  order,  check,  divider,  coupon,  pass  book,  or  other 
paper,  representing  an  amount  due  for  wages  or  earnings,  by  a  duly  chartered 
bank,  by  the  payment  in  lawful  money  of  the  United  States,  to  the  amount  of 
said  paper,  representing  an  amount  due  for  wages  or  earnings,  is  a  payment,  and 
he,  they,  or  it  shall,  besides  other  requirements  of  law,  pay  into  Treasury  of  the 
Commonwealth  (25)  per  centum  on  the  face  value  of  such  orders,  checks, 
dividers,  coupons,  pass  books,  or  other  paper,  representing  an  amount  due  for 
wages  or  earnings,  not  redeemed  as  aforesaid ;  and  in  case  any  person,  firm, 
partnership,  corporation  or  association  shall  neglect  or  refuse  to  make  report, 
required  by  this  section,  to  the  Auditor  General,  on  or  before  the  first  day  of 
December  of  each  and  every  year,  such  person,  firm,  partnership,  corporation, 
or  association,  so  neglecting  or  refusing,  shall,  besides  other  requirements  of 
law,  pay  as  a  penalty  into  the  State  treasury  twenty-five  (25)  per  centum,  in 
addition  to  the  twenty-five  (25)  per  centum  tax  imposed  as  aforesaid  in  this 
section,  on  the  face  value  of  all  such  orders,  checks,  dividers,  coupon,  pass 
bocfks,  or  other  paper,  representing  an  amount  due  for  wages  or  earnings,  not 
redeemed  by  paying  the  employe  or  a  member  of  his  family  in  lawful  money 
of  the  United  States,  within  said  thirty  (30)  days,  by  the  person,  firm,  partner- 
ship, corporation,  or  association  making,  giving,  or  issuing  the  same ;  the 
honoring  of  paper,  representing  wages  or  earnings,  by  a  bank  is  a  sufficient 
payment :  Provided,  This  act  shall  not  apply  to  tools  and  blasting  material,  and 
other  mine  supplies,  furnished  by  the  employer  to  the  employe,  used  by  the 
employe  at  or  about  the  employe's  vocation ;  "nor  to  coal  sold  by  the  employer 
to  the  employe,  nor  to  rent  for  houses  leased  from  the  employer  and  occupied  by 
the  employe:"  And  provided  further,  That  this  act  shall  not  apply  to  moneys 
paid  to  the  treasurers  of  the  employees  about  coal  mines,  who  have  agreed  to 
have  a  pro  rata  part  of  their  earnings  paid  by  the  operator  to  such  treasurers, 
who  are  to  pay  check  weighman  or  check  measurers. 

Sec.  2.  That  all  acts  or  parts  of  acts  inconsistent  herewith  be  and  are  hereby 
repealed. 

ANNOTATIONS. 

FAILURE  TO  PAY  WAGES— TAXATION. 

1.  Purpose  of  act. 

2.  Statement  of  account — Order  or  check — When  taxable. 

3.  Payment  of  miners  by  orders  for  merchandise. 

1.  purpose  of  act. 

The  manifest  intent  of  this  act  was  to  compel  the  payment  of  wages  earned 
by  employees  in  cash  by  imposing  a  prohibitory  tax  on  orders  and  checks  given 
by  mine  operators  and  not  paid  or  redeemed  within  30  days  from  date. 

Commonwealth  v.  Bethlehem  Steel  Co.,  26  Pa.  County  Ct.  Rep.  225,  p.  228. 

Commonwealth  v.  Rochester  &  Pittsburgh  Coal  &  Iron  Co.,  26  Pa.  County  Ct. 
Rep.  481,  p.  483. 

2.  Statement  of  account — Order  or  check — When  taxable. 

A  statement  of  an  account  between  a  coal  mining  company  and  a  miner,  in 
which  the  latter  is  credited  with  the  full  amount  of  wages  earned,  debited 
with  the  amount  not  due  because  paid  to  him,  or  on  his  orders,  and  the  balance 
shown,  which  is  due  him  and  is  payable  in  money,  is  not  an  «  order  and  is  not 
taxable  under  the  act  of  June  24,  1901  (P.  L.  596). 

Commonwealth  v.  Lehigh  Coal  &  Navigation  Co.,  206  Pa.  St.,  641,  p.  643. 
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To  be  taxable  under  (Ms  act,  an  order  <>r  check  given  b  miner  or  laborer  must. 
represent  the  amount  due  for  the  wages  of  the  employee  given  by  the  employer 
and  not  redeemed  by  the  payment  of  the  Cull  face  value  within  thirty  days 
from  its  date.  The  difference  between  the  total  wages  for  a  given  period  and 
the  deductions  authorized  is  the  face  value  of  the  particular  payment,  and 

this  balance  paid  as  required  is  a  compliance  with  the  Statute  and  exempts  the 
party  from  the  tax  imposed. 
Commonwealth  v.  Bethlehem  Steel  Co.,  26  Pa.  County  Ct.  Rep.  225,  p.  229. 

3.  Payment  of  miners  by.  ORDERS  for  MERCHANDISE. 

The  evil  this  act  was  intended  to  prevent  was  a  giving  by  employers  of  orders 
or  other  papers  payable  in  merchandise  on  merchants  or  persons  managing 
stores  in  which  the  employer  was  directly  or  indirectly  interested,  thereby  pay- 
ing employees'  wages  in  merchandise  and  compelling  them  to  deal  at  the  store. 
But  this  does  not  prevent  an  employee,  a  coal  miner,  from  giving  orders  on  his 
employer  for  money,  and  when  these  orders  are  presented  they  may  be  cashed 
by  the  employer  and  the  amount  charged  to  the  account  of  the  employee. 

Commonwealth  v.  Rochester  &  Pittsburgh  Coal  &  Iron  Co.,  26  Pa.  County  Ct. 
Rep.  481,  p.  484. 

Pay  envelopes  given  employees  on  pay  day  showing  the  amount  of  earnings 
of  each  employee  for  a  stated  period,  the  amount  of  deductions  such  as  store 
orders,  subscriptions  to  relief  funds  or  to  charity,  and  containing  the  balance 
due  the  employee  in  cash,  are  not  taxable  within  the  meaning  of  this  act. 

Commonwealth  v.  Bethlehem  Steel  Co.,  26  Pa.  County  Ct.  Rep.  225,  p.  232. 

Commonwealth  v.  Rochester  &  Pittsburgh  Coal  &  Iron  Co.,  26  Pa.  County  Ct. 
Rep.  481,  p.  483. 

SEMIMONTHLY  PAYMENT. 

LAWS  1913,  P.  114.  APRIL  24,   1913. 

AN  ACT  regulating  the  time  of  payment  of  wages  and  earnings,  and  providing  a  penalty 

for  violation  hereof. 

Sec.  1.  Be  it  enacted,  etc. : 

That  unless  otherwise  stipulated  in  the  contract  of  hiring,  each  person,  firm, 
or  corporation  employing  any  person,  other  than  at  an  annual  salary,  shall  pay 
to  such  person  his  or  her  earnings  or  wages  semimonthly.  The  first  payment 
shall  be  made  between  the  first  and  fifteenth  day  of  each  month,  and  the  second 
payment  shall  be  made  between  the  fifteenth  and  the  last  day  of  each  month. 

Sec.  2.  Any  person,  firm,  or  corporation  that  shall  violate  any  of  the  pro- 
visions of  this  act  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
before  any  alderman,  magistrate,  or  justice  of  the  peace  of  the  proper  county 
shall  be  sentenced  to  pay  a  fine  not  exceeding  one  hundred  dollars  ($100). 

Sec.  3.  Nothing  in  this  act  shall  prohibit  the  payment  of  wages  or  earnings 
oftener  than  semimonthly. 

Sec  4.  This  act  shall  go  into  effect  on  the  first  day  of  July,  1913. 

Sec.  5.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions  of  this  act 
are  repealed. 
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MINING  CORPORATIONS. 

INCORPORATIONS  GENERALLY. 

ESCHEAT  OF  LANDS. 

LAWS  1832-33,  P.  167.  APRIL  6,  1833. 

AN  ACT  relating  to  the  escheat  of  lands  held  by  corporations,  without  the  license  of  the 

Commonwealth. 

Whereas  it  is  contrary  to  the  laws  and  policy  of  the  State,  for  any  corporation 
to  prevent  or  impede  the  circulation  of  landed  property  from  man  to  man,  without 
a  license  from  the  Commonwealth,  and  no  corporation,  either  of  this  State  or  of 
any  other  State,  though  lawfully  incorporated  or  constituted,  can,  in  any  case, 
purchase  lands  within  this  State,  either  in  its  corporate  name  or  names  of  any 
person  or  persons  whomsoever  for  its  use,  directly  or  indirectly,  without  in- 
curring the  forfeiture  of  said  lands  to  this  Commonwealth,  unless  said  purchase 
he  sanctioned  and  authorized  by  an  act  of  the  legislature  thereof ;  but  every  such 
corporation,  its  feoffee  or  feoffees,  hold  and  retain  the  same,  subject  to  be 
divested  or  dispossessed  at  any  time  by  the  Commonwealth,  according  to  due 
course  of  law :     *     *     * 

Sec.  1.  Be  it  enacted,  etc. : 

That  as  often  as  information  shall  be  given  to  the  auditor  general  that  any 
lands  within  this  Commonwealth  have  been  alienated  to  or  purchased  by  any 
incorporated  company,  in  its  corporate  capacity,  or  in  the  name  of  trustees  or 
feoffees,  for  its  use,  without  the  license  of  the  Commonwealth,  or  have  come 
into  their  possession  by  any  manner  or  device  whatever,  the  said  auditor  general 
shall  proceed  to  appoint  a  deputy  escheator,  in  the  county  where  the  lands  are 
situated,  who  shall  forthwith  hold  an  inquest,  in  the  same  manner  and  form 
as  is  prescribed  by  existing  laws  relative  to  escheats,  and  shall  mak^  report 
thereof,  as  directed  by  said  laws,  and  the  said  deputy  escheator  and  all  other 
officers  and  persons  concerned  shall  have  like  powers,  be  entitled  to  like  fees, 
and  be  subject  to  the  same  restrictions  and  liabilities  as  is  provided  in  the  case 
of  the  escheat  of  the  lands  of  an  individual,  for  the  want  of  heirs  or  known 
kindred. 

Sec.  2.  And  be  it  further  enacted,  etc. : 

That  if  the  said  associations,  now  engaged  in  mining,  shall  discontinue  all  their 
operations,  under  their  several  acts  of  incorporation,  within  one  year,  then,  and 
in  that  case,  the  Commonwealth  does  hereby  release  to  the  individuals  composing 
said  associations,  according  to  their  respective  interests,  all  the  right,  title  and 
interest  which  the  Commonwealth  has  acquired  to  the  real  estate  of  said  associa- 
tions, respectively,  in  pursuance  of  the  laws  and  statutes  relating  to  mortmain. 

And  whereas  the  Delaware  coal  company,  and  the  North  American  coal 
company,  have  petitioned  the  legislature,  setting  forth  that  they  have 
emoarked  large  capitals  in  the  purchase  of  coal  lands,  and  have  expended 
their  money  liberally  in  the  construction  of  railroads,  and  are  now  extensively 
engaged  in  the  business  of  mining  and  transporting  coal,  and  that  they  could 
not,  without  great  loss  to  those  concerned  in  the  business,  cease  their  opera- 
tions, and  praying  the  legislature,  in  consideration  of  these  circumstances,  to 
grant  them  a  period  of  years  sufficient  to  remunerate  the  stockholders  for  the 
heavy  expenses  incurred  by  them :  And  whereas  it  has  been  represented  to  the 
402 
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Legislature  thai  (h<>  stocb  Id  the  two  companies  aforesaid  is  now  principally 
owned  by  citizens  of  Pennsylvania; 

Sec.  8.  And  be  ii  further  enacted,  etc. : 

Thai  the  said  Delaware  coal  company,  and  North  American  coal  company, 
be,  and  i  hey  are  hereby,  authorized  to  continue  their  operations,  with  all  the 
powers  and  privileges,  and  subject  to  all  the  Liabilities  of  corporations  created 
in  this  Commonwealth,  on  the  Lands  now  held  by  them,  under  their  respective 
charters,  for  a  period  of  three  years,  and  no  longer,  from  and  after  the  passage 
of  this  act;  before,  or  at  the  end  of  which  period,  the  said  companies  shall 
dispose  of  the  lands,  and  cease  all  operations  under  said  charters;  upon  which 
sale  the  right  of  this  Commonwealth,  by  virtue  of  the  laws  and  statutes  relat- 
ing to  mortmain,  shall  be  thenceforth  released  to  the  purchaser  or  purchasers, 
saving  to  all  persons  having  prior  equitable  rights  to  the  lands  to  be  released 
in  this,  and  the  next  preceding  sections  of  this  act,  their  just  rights  as  fully 
as  if  the  release  of  the  legal  title  of  this  Commonwealth  had  been  made  to 
the  persons  justly  entitled  as  aforesaid :  Provided  however,  if  at  any  time  it 
shall  appear  to  the  legislature  that  the  operations  of  the  said  companies,  or 
either  of  them,  have  proved  injurious  to  the  interest  of  the  community,  the 
legislature  reserve  the  right  to  repeal  this  section,  and  annul  the  privileges 
hereby  granted :  Provided,  That  if  at  any  time  the  officers  of  the  two  com- 
panies last  aforesaid  should  be  absent  from  this  State,  so  that  no  process  can 
be  served  on  said  companies,  the  said  companies  may  be  proceeded  against  by 
foreign  attachment. 

ANNOTATIONS. 
ESCHEAT   OF    LANDS. 

SALE  OF  ESCHEATED  LANDS VALIDITY. 

Lands  sold  by  one  of  the  mining  companies  mentioned  in  this  act  within  one 
year  after  its  passage  is  released  from  all  claims  of  the  Commonwealth,  and 
the  corporation  may  recover  the  purchase  price  from  the  purchaser. 

Brick  v.  Coster,  4  Watts  &  Serg.  494,  p.  500. 

CHANGE  OF  NAME. 
LAWS  1843,  P.  131.  APRIL  4,   1843. 

(Repealed.) 
AN  ACT  to  confer  upon  the  Orphans'  Court  of  Lancaster  county  certain  powers,  etc. 

Sec.  1.  Be  it  enacted,  etc. :     *     *     * 

******* 

Sec  3.  That  the  several  courts  of  quarter  sessions  of  this  Commonwealth 
arc  hereby  empowered,  on  petition  of  the  parties  in  interest,  to  change  the 
corporate  name,  style  and  title  of  any  corporation  within  their  respective 
counties. 

******* 

CHANGE  OF  NAME— SECOND  GENERAL  ACT. 

LAWS  1869,   P.    82.  APRIL  20,   1869. 

AN   ACT  to  enable  courts  of  common  pleas  of  this  Commonwealth  to  change  the  name, 

style  and   title   of   corporations. 

Sec.  1.  Be  it  enacted,  etc. : 

That  it  shall  be  lawful  for  the  several  courts  of  common  pleas  of  this  Com- 
monwealth to  change  the  name,  style  and  title  oL'  any  corporation  within  their 
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respective  counties,  with  the  same  proceedings  and  in  the  same  manner  as  they 
are  now  authorized  to  improve,  amend  or  alter  charters:  Provided,  That  no 
proceeding  for  such  purpose  shall  be  entertained  by  the  courts  until  notice  of 
such  application  is  given  to  the  auditor  general,  and  proof  of  such  fact  is  pro- 
duced to  the  courts;  and  upon  final  decree  in  such  proceeding,  before  using 
such  name,  the  parties  in  interest  shall  file  with  the  auditor  general  a  copy  of 
the  decree  making  such  change. 

Sec.  2.  That  the  third  section  of  the  act  approved  April  4,  1843,  giving 
authority  to  courts  of  quarter  sessions  to  change  the  name,  style  and  title  of 
corporations  be  and  the  same  is  hereby  repealed. 

CHANGE  OF  NAME— THIRD  GENERAL  ACT. 
LAWS  1903,   P.   251.  APRIL  22,   1903. 

AN  ACT  regulating  the  change  of  corporate  titles. 

Sec.  1.  Be  it  enacted,  etc. : 

That  it  shall  be  lawful  for  any  corporation  of  this  Commonwealth,  heretofore 
or  hereafter  created  by  any  general  or  special  law,  to  change  its  corporate  title 
by  resolution  of  its  board  of  directors,  adopted  by  a  two-thirds  vote  thereof, 
approved  at  any  annual  meeting,  or  special  meeting  duly  called,  of  the  stock- 
holders by  a  two-thirds  vote  thereof.  Upon  such  approval  by  the  stockholders, 
it  shall  be  the  duty  of  the  president  of  said  corporation  to  file  in  the  office  of 
the  secretary  of  the  Commonwealth  a  certificate,  under  the  seal  of  the  company, 
setting  forth  the  resolution  adopted  by  the  board  of  directors  and  approved  by 
the  stockholders,  the  date  of  the  adoption  of  such  resolution  by  the  board  of 
directors  and  the  date  of  its  approval  by  the  stockholders,  the  date  of  the 
original  incorporation  of  the  company,  the  act  of  assembly  under  which  the 
said  corporation  was  created,  the  name  under  which  the  said  corporation  was 
originally  incorporated  and  all  subsequent  changes  therein,  and  the  name 
which  the  corporation  desires  to  adopt.  The  secretary  of  the  Commonwealth 
shall  examine  the  records  in  his  office,  and,  if  he  find  that  the  name  desired  by 
said  corporation  does  not  conflict  with  the  name  of  any  corporation  appearing 
upon  said  records,  he  shall  require  the  said  certificate  to  be  recorded,  and  shall 
issue  to  the  said  corporation  a  certificate,  under  his  hand  and  the  seal  of  his 
office,  granting  to  said  corporation  the  use  of  said  new  corporate  title.  The 
secretary  of  the  Commonwealth  shall,  upon  the  issuing  of  any  such  certificate, 
require  the  same  to  be  recorded  in  a  book  kept  for  that  purpose,  and  certify 
the  said  change  in  the  corporate  title  to  the  auditor  general  of  this  Common- 
wealth :  Provided,  That  any  corporation,  required  to  record  the  original  certifi- 
cate of  incorporation  in  the  office  for  the  recording  of  deeds,  shall,  before  being 
entitled  to  use  the  new  corporate  title,  record  in  the  office  for  the  recording  of 
deeds,  where  the  original  certificate  of  incorporation  was  recorded,  the  said 
certificate  granted  by  the  secretary  of  the  Commonwealth  authorizing  the  use 
of  the  new  corporate  title :  Provided  also,  That  this  act  shall  not  apply  to  cor- 
porations not  for  profit. 

Sec  2.  That  all  general  or  special  acts  inconsistent  herewith  be  and  the  same 
are  hereby  repealed. 
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DUTY  TO  KEEP  STOCK  BOOKS. 
LAWS  1849,  P.   563.  APRIL  7,   1849. 

AN  ACT  to  encourage  manufacturing  operation!  in  thii  Commonwealth. 

Sbc,  1.  Be  ii  enacted,  etc. :     *    *    * 

Notb.    This  Act  makes  no  reference   to  mining  corporations;   but    Sec.   24    baa   br-cn 
applied    to   mining   corporations,   and    it   alone    is   given, 

******* 
Sec.  24.  It  shall  be  the  duty  of  the  directors  of  every  such  company,  to 
cause  a  hook  to  be  kept  by  the  treasurer  or  secretary  thereof,  :it  the  office 
or  principal  plaee  of  business  of  the  company,  which  shall  contain  1  lie  names 
of  all  persons,  alphabetically  arranged,  who  are  or  who  shall  within  one  year 
have  been  stockholders  of  such  company  showing  their  places  of  residence, 
the  number  of  shares  of  the  stock  held  by  them  respectively,  and  the  time 
they  respectively  became  the  owners  thereof,  and  the  amount  paid  on  such 
shares,  and  the  total  amount  of  the  capital  stock  paid  in ;  which  book  shall 
at  the  end  of  the  year  be  carefully  preserved  in  the  office  of  the  company  for 
future  reference,  and  shall  during  the  usual  business  hours  of  the  day,  on 
every  business  day,  be  open  for  the  inspection  of  all  persons  who  may  desire 
to  inspect  the  same,  and  any  and  every  person  shall  have  the  right  to  make 
extracts  from  such  book;  and  no  transfer  of  stock  shall  be  valid  for  any 
purpose  whatever,  except  to  render  the  person  to  whom  it  is  transferred, 
liable  for  the  debts  of  the  company,  according  to  the  provisions  of  this  act, 
until  it  shall  have  been  entered  therein  as  required  by  this  section,  by  an  entry 
showing  by  and  to  whom  the  same  has  been  transferred ;  such  book  shall  be 
prima  facie  evidence  of  the  facts  therein  stated,  in  favor  of  the  plaintiff,  in 
any  suit  or  proceeding  against  such  company,  or  against  any  one  or  more 
stockholders ;  and  if  any  such  company  shall  neglect  or  refuse  to  keep  such 
books,  or  to  make  or  cause  to  be  made  any  proper  entry  therein,  or  shall,  on 
application  made  to  any  director  or  officer  thereof,  neglect  or  refuse  to  exhibit 
the  same,  or  to  allow  extracts  to  be  taken  therefrom,  as  hereinbefore  required, 
such  company  shall  forfeit  and  pay  to  the  party  aggrieved,  fifty  dollars  for 
each  and  every  day  it  shall  so  neglect  or  refuse  as  aforesaid,  recoverable  by 
said  party  as  in  other  cases  of  claims  against  such  company. 


POWERS  OF  MINING  COMPANIES  EXTENDED— FIRST  SUPPLEMENT. 
LAWS  1853,  P.  637.  APRIL  20,   1853. 

A    SUPPLEMENT   to   an    act   entitled   "An   act   to   encourage   manufacturing   operations 
in  this  Commonwealth,"  approved  April  7,  1849. 

Sec  1.  Be  it  enacted,  etc. : 

That  the  several  provisions  of  the  act  to  which  this  is  a  supplement,  and 
the  supplements  thereto,  so  far  as  the  same  shall  not  be  herein  altered,  or 
supplied,  shall  be  extended  so  as  to  embrace  companies  formed  for  mining 
coal,  and  for  mining,  quarrying  and  preparing  for  market,  lime,  marl,  soda, 
hydraulic  cement,  or  other  minerals,  and  smelting  copper,  lead,  tin  or  zinc  ores, 
and  for  quarrying  marble,  stone  or  slate,  and  for  the  manufacture  of  lumber, 
with  the  right  of  preparing  for  market  the  produce  of  their  said  mint's,  and 
quarries,  and  vending  the  same:     Provided,  That  none  of  the  provisions  of 
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this  act  shall  extend  to  or  embrace  the  counties  of  Schuylkill  and  Luzerne, 
Dauphin,  Northumberland,  Lehigh  and  Northampton. 

Sec.  2.  That  all  companies  incorporated  as  aforesaid,  for  opening  coal  mines, 
and  mining  and  preparing  the  coal  for  market,  and  all  companies  for  manufac- 
turing lumber,  shall  have  the  right  to  own  in  fee  simple  or  for  a  term  of  years, 
any  amount  of  land  necessary  for  the  purposes  of  said  corporation,  not  exceed- 
ing at  any  one  time  two  thousand  acres,  and  all  companies  for  mining  and 
smelling  copper,  lead,  tin,  or  zinc  ores,  or  for  quarrying  marble  stone  or  slate, 
shall  have  a  right  to  hold  land  as  aforesaid,  not  exceeding  one  thousand  acres; 
and  the  companies  aforesaid  may,  after  opening  their  said  mines  and  quarries, 
and  erecting  the  necessary  machinery  and  fixtures  for  their  purposes,  lease  to 
others  the  right  of  working  the  same,  and  preparing  and  vending  the  products 
of  their  mines  and  quarries  respectively. 

MINING   AND   MANUFACTURING   CARBON   OIL. 

LAWS  I860,  P.   343.  MARCH  29,   1860. 

A  SUPPLEMENT  to  an  act  to  encourage  manufacturing  operations  in  this  Commonwealth, 

approved    April   7,    1849. 

Note  :  This  Act  relatos  to  the  mining  and   manufacturing  of  carbon  oil 
and  is  under  the  title  Mining  Corporations — Oil  Companies.      See  page  466. 

ACT    EXTENDED    TO    ALL    MINING    COMPANIES— SECOND    SUPPLE- 
MENT. 
LAWS  1869,  P.  71.  APRIL  17,  1869. 

AN  ACT  supplementary  to  the  acts  relating  to  mining  and  manufacturing  companies. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  provisions  of  the  24th  section  of  the  act,  entitled,  "An  Act  to  en- 
courage manufacturing  companies  within  this  Commonwealth,"  approved  April 
7,  1849,  shall  be  and  are  hereby  extended  to  all  manufacturing  or  mining  com- 
panies now  or  hereafter  incorporated  under  any  special  or  general  law  of  this 
Commonwealth. 

$  $  $  $  *  ♦  * 

CORPORATIONS  FOR  MINING  AND  QUARRYING. 

LAWS  1864,  P.  1102.     (APPENDIX.)  JULY  18,  1863. 

AN  ACT  relating  to  corporations  for  Mechanical,  Manufacturing,  Mining  and  Quarrying 

purposes. 

Sec.  1.  Be  it  enacted,  etc. : 

That  three  or  more  persons  who  shall  have  associated  themselves  together, 
by  articles  of  agreement  in  writing,  for  the  purpose  of  carrying  on  any  mechani- 
cal, mining,  quarrying,  or  manufacturing  business  in  this  Commonwealth,  except 
that  of  distilling,  or  manufacturing  intoxicating  liquors,  and  shall  have  com- 
plied with  the  provisions  of  this  act,  shall  be  and  remain  a  corporation,  under 
any  name  indicating  their  corporate  character,  assumed  in  their  articles  of 
association,  and  which  is  not  previously  in  use  by  any  other  corporation  or 
company. 

Sec.  2.  That  the  purposes  for,  and  the  place  within,  which  such  corporation 
is  established,  shall  be  distinctly  and  definitely  specified  in  the  articles  of 
association,  and  such  corporations  shall  not  direct  its  operations  or  appropriate 
its  funds  to  any  other  purpose.  (A  supplement  to  this  act  is  found  under  the 
title,  Pipe  Line  Companies.     See  page  472. ) 
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ANNOTATIONS. 
GENERAL  INCORPORATIONS. 

1.  Preliminary  and  permanent  organization. 

2.  Stock  subbcbtptionb    Property  not  receivable. 

3.  Transferee  of  stock-— Liability  for  assessments. 

4.  Taxation  of  capital  stock — Exemption. 

1.   PRELIMINARY    AND   PERMANENT  ORGANIZATION. 

The  act  of  July  18,  1863  (P.  L.  1804,  p.  1102)  docs  not  require  that  the  corpora- 
tors shall  be  subscribers  to  stock.  They  need  have  no  interest  whatever  in 
the  company  to  be  formed,  but  they  are  mere  instruments  of  the  law  lor  the 
purpose  of  preliminary  organization.  After  the  corporation  is  organized,  it  is 
then  composed  of  the  stockholders  and  the  preliminary  organizers  are  functi 
officio. 

Densmore  Oil  Co.  v.  Densmore,  64  Pa.  St.  43,  p.  54. 

See  Franks  Oil  Co.  v.  McCleary,  63  Pa.  St.  317. 

Bailey  v.  Pittsburgh  &  Connellsville  Gas,  Coal  &  Coke  Co.,  69  Pa.  St.  334, 
p.  339. 

2.    STOCK    SUBSCRIPTION PROPERTY    NOT   RECEIVABLE. 

The  legislature  contemplated  the  organization  of  every  corporation  under 
this  act  upon  a  sound  basis  of  actual  cash  and  capital  and  intended  to  guard 
the  public  against  unsound  and  elusory  schemes.  Under  this  statute  incor- 
porators can  not  be  stock  subscribers  in  real  estate  or  mining  property,  and  a 
stockholder  when  sued  on  his  stock  subscription  can  not  defend  on  the  ground 
that  the  corporation  agreed  to  received  property  in  payment  of  the  subscrip- 
tion. 

Bailey  v.  Pittsburgh  &  Connellsville  Gas,  Coal  &  Coke.Co.,  69  Pa.  St.  334,  p. 
341. 

8.    TRANSFEREE  OF   STOCK — LIABILITIES   FOR  ASSESSMENTS. 

There  is  nothing  in  this  statute  creating  the  Franks  Oil  Company  that  makes 
it  an  incident  of  receiving  the  transfer  of  assessable  stock  that  the  transferee 
becomes  personally  liable  to  pay  the  assessment  made  by  the  company. 

Franks  Oil  Co.  v.  McCleary,  63  Pa.  St.  317,  p.  319. 

See  Merrimac  Min.  Co.  v.  Levy,  54  Pa.  St.  227. 

Densmore  Oil  Co.  v.  Densmore,  64  Pa.  St.  43,  p.  54. 

4.    TAXATION    OF    CAPITAL    STOCK — EXEMPTION. 

The  capitals  of  mining  companies,  whether  of  coal,  iron,  copper,  tin,  silver, 
or  gold,  and  of  petroleum  companies  are  not  subject  to  taxation  under  the  act 
of  April  30,  1864.  (See  p.  890.)  The  net  earnings  or  income  are  the  products 
of  the  business,  deducting  expenses  only,  and  constitute  the  basis  for  taxation. 

Commonwealth  v.  Pennsylvania  Gas  &  Oil  Co.,  62  Pa.  St.  241,  p.  242. 

See  Commonwealth  v.  Ocean  Oil  Co.,  50  Pa.  St.  61. 

A  partnership  association  or  corporation  organized  under  this  act  for  the 
purpose  of  manufacturing  refined  oils  from  crude  petroleum  and  which  mines 
and  produces  Its  own  petroleum  is  subject  to  taxation  on  the  part  of  its 
capital  invested  in  mining  and  transporting  its  crude  petroleum,  but  may  be 
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exempt  as  to  the  part  of  its  capital  stock  invested  in  manufacturing  under 
the  act  of  June  1,  1889  (P.  L.  431). 

Commonwealth  v.  Juniata  Coal  Co.,  157  Pa.  St.  507,  p.  512. 

Commonwealth  v.  National  Oil  Co.,  157  Pa.  St.  516,  p.  52.']. 

Commonwealth  v.  Mill  Creek  Coal  Co.,  157  Pa.  St.  524,  p.  526. 

Commonwealth  v.  Savage  Fire  Brick  Co.,  157  Pa.  St.  512,  p.  515. 

The  capital  stock  of  a  corporation  organized  under  this  act  for  the  purpose 
of  mining  fire  clay  and  the  manufacture  of  fire  hrick  and  tile  and  other 
articles  made  from  fire  clay  and  to  huy  or  lease  and  hold  real  estate  and  other 
property  for  the  purpose  of  conducting  its  business,  is  not  subject  to  the  exemp- 
tion under  the  act  of  June  1,  1889  (P.  L.  431). 

Commonwealth  v.  Savage  Fire  Brick  Co.,  157  Pa.  St.  512,  p.  515. 

EXTENDED   TO   BERKS   COUNTY— FIRST   SUPPLEMENT. 
LAWS  1864,   P.    824.  MAY   5,    1864. 

AN  ACT  extending  the  provisions  of  an  act,  relating  to  corporations  for  mechanical, 
manufacturing,  mining  and  quarrying  purposes,  approved  July  18,  1863,  and  the  sup- 
plements thereto,  to  the  county  of  Berks. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  provisions  of  the  act  of  assembly,  approved  the  18th  day  of  July, 

A.  D.  1863,  entitled  "An  act  relating  to  corporations  for  mechanical,  manufac- 
turing, mining  and  quarrying  purposes,"  and  the  supplements  thereto,  be  and 

the  same  are  hereby  extended  to  the  county  of  Berks. 

EXTENDED  TO  NORTHAMPTON  AND  LEHIGH  COUNTIES — SECOND 

AMENDMENT. 

LAWS  1865,  P.  25.  MARCH  16,  1865. 

AN  ACT  extending  the  provisions  of  an  act,  relating  to  corporations,  for  mechanical, 
mining  and  quarrying  purposes,  to  the  counties  of  Northampton  and  Lehigh. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  provisions  of  the  act  of  assembly,  approved  July  18,  1863,  entitled 
"An  act  relating  to  corporations,  for  mechanical,  manufacturing,  mining  and 
quarrying  purposes,"  and  the  supplements  thereto,  be  and  the  same  are  hereby 
extended  to  the  counties  of  Northampton  and  Lehigh. 

EXTENDED   TO   COLUMBIA   COUNTY — THIRD   SUPPLEMENT. 

LAWS    1866,    P.    558.  APRIL    11,    1866. 

AN  ACT  extending  the  provisions  of  an  act  relating  to  corporations  for  mechanical, 
manufacturing,  mining  and  quarrying  purposes,  to  the  county  of  Columbia. 

i 
Sec.  1.  Be  it  enacted,  etc. : 
That  an  act  relating  to  corporations  for  mechanical,  manufacturing,  mining 

and  quarrying  purposes,  approved  July  18,  1863,  be  and  hereby  is  extended  to 

the  county  of  Columbia. 

EXTENDED    TO    NORTHUMBERLAND    COUNTY — FOURTH    SUPPLE- 
MENT. 

LAWS  1867,  P.  33.  FEBRUARY  27,  1867. 

AN  ACT  extending  the  provisions  of  the  act  relating  to  corporations  for  mechanical, 
manufacturing  (mining),  and  quarrying  purposes,  approved  July  18,  1863,  and  the 
supplements  thereto,  to  the  county  of  Northumberland. 

Sec  1.  Be  it  enacted,  etc. : 

That  the  provisions  of  the  act  of  assembly,  approved  the  18th  day  of  July, 
1863,  entitled  "An  act  relating  to  corporations,  for  mechanical,  manufacturing, 
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mining,  and  quarrying  purposes,"  and  the  supplements  thereto,  be  and   the 
same  are  hereby  extended  t<>  the  county  of  Northumberland. 

REPEALING    SECTION    10 — FIFTH    SUPPLEMENT. 
LAWS  1867,  P.  37.  MARCH   16,   1867. 

an  ACT  supplementary  <o  an  act  relating  to  corporations  for  mechanical,  manufacturing, 

mining  and  quarrying  purposes,  approved  July  in,  iw.'>. 

Whereas,   Great    inconvenience   has  arisen    from    the  provisions   of   the    tenth   section  of 

the  act  to  which  this  is  a  supplement,  and  no  valid   reason  exists,  why  stockholders  in 

such    corporations    should    have   less    facilities,    in    acting    by   proxy,    than    stockholders  of 
railroad  or  other  corporations;  therefore, 

Sec.  1.  Be  it  enacted,  etc. : 

That  so  much  of  the  tenth  section  of  the  act  to  which  this  is  a  supplement,  as 
limits  the  number  of  votes  to  be  cast  by  proxy,  be  and  the  same  is  hereby  re- 
pealed. 

EXTENDED    TO    ALL    MINING    COMPANIES — SIXTH    SUPPLEMENT. 

LAWS  1867,  P.  47.  MARCH  27,   1867. 

A  FURTHER  SUPPLEMENT  to  an  act,  entitled  "An  Act  relating  to  corporations  for 
mechanical,  manufacturing,  mining  and  quarrying  purposes,"  approved  the  18th  day 
of  July,  A.  D.  1863. 

Sec.  1.    Be  it  enacted,  etc. : 

That  the  provisions  of  the  act,  entitled  "An  Act  relating  to  corporations  for 
mechanical,  manufacturing,  mining  and  quarrying  purposes,"  approved  the  18th 
day  of  July,  A.  D.  1863,  and  the  supplements  thereto,  are  hereby  extended,  so 
as  to  embrace  all  companies  hereafter  to  be  formed,  for  the  purchase  and  sale 
of  patents  granted  by  the  authority  of  the  United  States,  and  of  rights  and 
licenses,  under  said  patents,  and  for  the  manufacture  and  sale  of  patented 
articles. 


REPEALING   AND   REPORTS   REQUIRED — SEVENTH   SUPPLEMENT. 

LAWS  1867,   P.    1373.  JANUARY   11,   1867. 

A  SUPPLEMENT  to  an  act,  entitled  "An  Act  relating  to  corporations   for  mechanical, 
manufacturing,  mining  and  quarrying  purposes,"  approved  the  18th  day  of  July,  1863. 

Sec.  1.  Be  it  enacted,  etc. : 

That  section  33  of  an  act,  entitled  "An  Act  relating  to  corporations  for 
mechanical,  manufacturing,  mining  and  quarrying  purposes,"  approved  the  18th 
day  of  July,  1863,  be  and  the  same  is  hereby  repealed,  so  far  as  it  relates  to 
companies  heretofore,  or  hereafter,  organized  under  the  provisions  of  said 
act,  in  Union,  Cameron,  Elk,  Centre,  Perry,  Clearfield  and  Clinton  counties 
[and  in  lieu  thereof,  the  following  is  hereby  enacted:  That  every  such  cor- 
poration shall,  annually,  in  September,  make,  to  their  stockholders,  a  report, 
stating  the  amount  of  capital  stock  paid  in,  the  amount  invested  in  real  estate 
and  personal  estate,  the  amount  of  property  owned,  and  debts  due  to  the  cor- 
poration, on  the  first  day  of  August  next  preceding  the  date  of  such  report,  and 
the  amount,  as  nearly  as  can  be  ascertained,  of  existing  demands  against  the 
corporation  at  the  date  of  the  report] 
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REPEALING    IN    PART — REPORTS    REQUIRED — EIGHTH    SUPPLE- 
MENT. 

LAWS  1867,   P.   60.  APRIL   10,   1867. 

A  SUPPLEMENT  to  an  act  relating  to  corporations  for  mechanical,  manufacturing,  mining 
and  quarrying  purposes,  approved  the  18th  day  of  July,  1863,  repealing  section  33  of 
the  same,  so  far  as  it  affects  certain  counties. 

Sec.  1.  Be  it  enacted,  etc. : 

That  section  33  of  an  act,  entitled  "An  Act  relating  to  corporations  for 
mechanical,  manufacturing,  mining  and  quarrying  purposes,"  approved  the  18th 
day  of  July,  1863,  be  and  the  same  is  hereby  repealed  so  far  as  it  relates  to  com- 
panies heretofore,  or  hereafter,  organized,  under  the  provisions  of  said  act,  in 
Union,  Cameron,  Elk,  Centre,  Clinton,  Clearfield,  Perry  and  Lycoming  counties. 

(Remainder  of  section  same  as  part  of  preceding  act  in  brackets.) 

AUTHORITY  TO  ACQUIRE  AND  DISPOSE  OP  REAL  ESTATE— BONDS- 
NINTH   SUPPLEMENT. 
LAWS  1867,  P.  82.  APRIL  15,  1867. 

A  FURTHER  SUPPLEMENT  to  an  act  relating  to  corporations  for  mechanical,  manu- 
facturing, mining  and  quarrying  purposes,  approved  the  18th  day  of  July,  A.  D.  1863, 
authorizing  companies  to  sell  and  lease  real  estate,  and  to  issue  coupon  bonds. 

Sec.  1.  Be  it  enacted,  etc. : 

That  corporations  organized  under  the  act  to  which  this  is  a  supplement,  may, 
from  time  to  time,  acquire  and  dispose  of,  in  any  manner,  real  estate,  and  may 
construct,  lease,  or  otherwise  dispose  of,  dwellings  and  other  buildings. 

Sec.  2.  It  shall  and  may  be  lawful  for  all  corporations  now  organized  or  which 
may  hereafter  be  organized,  under  this  act,  to  borrow  money,  or  secure  any 
indebtedness  created  by  them,  by  issuing  bonds,  with  or  without  coupons  at- 
tached thereto,  for  the  same,  to  be  secured  by  a  mortgage,  to  be  given  and 
executed  by  any  such  corporations  aforesaid,  to  a  trustee  or  trustees,  upon  their 
real  estate  and  machinery,  not  exceeding  in  amount  two-fifths  of  their  capital 
stock,  and  not  exceeding  a  rate  of  interest  of  seven  per  centum  per  annum. 

EXTENDED  TO   BUCKS   COUNTY — TENTH   SUPPLEMENT. 

LAWS  1868,  P.  40.  FEBRUARY  14,   1868. 

AN  ACT  extending  the  provisions  of  an  act  relating  to  corporations  for  mechanical,  manu- 
facturing, mining  and  quarrying  purposes,  approved  July  18,  1863,  and  the  supplements 
thereto,  to  the  county  of  Bucks. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  provisions  of  the  act  of  assembly,  approved  the  18th  day  of  July,  A.  D. 
1863,  entitled  "An  act  relating  to  corporations  for  mechanical,  manufacturing, 
mining  and  quarrying  purposes,'  'and  the  supplements  thereto,  be  and  the  same 
are  hereby  extended  to  the  county  of  Bucks. 

EXTENDED    TO    CUMBERLAND    COUNTY — ELEVENTH    SUPPLE- 
MENT. 

LAWS  1868,  P.  56.  APRIL  3,  1868. 

A  FURTHER  SUPPLEMENT  to  an  act  relating  to  corporations  for  mechanical,  manu- 
facturing, mining  and  quarrying  purposes,  approved  July  18,  1863,  extending  the 
same,  with  the  several  supplements  thereto,  to  the  county  of  Cumberland. 

Sec  1.  Be  it  enacted,  etc. : 

That  the  provisions  of  an  act  relating  to  corporations  for  mechanical,  manu- 
facturing, mining  and  quarrying  purposes,  approved  July  18,  1863,  and  the  sev- 
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mil  supplements  thereto  enacted,  !><•  and  the  same  are  hereby  extended  to  the 
county  of  Cumberland. 

EXTENDED   TO  CUMBERLAND   COUNTY — TWELFTH   SUPPLEMENT. 

LAWS  1868,  P.  97.  APRIL  14,   1868. 

A    SUPPLEMENT   to  an   act   relating  to   corporations    for    mechanical,    manufacturing, 
mining  and  quarrying  purposes,  approved  July  18,   1863, 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  directors  of  any  company  incorporated  under  the  act  to  which  lliis  is 
a  supplement  shall  have  power  to  sell  and  convey  any  real  estate  or  property 
held  by  said  company:  Provided,  That  the  stockholders  owning  a  majority  of 
the  stock  give  their  assent  thereto  in  writing. 

BUILDING    PIERS,    WHARVES,    BRIDGES — THIRTEENTH    SUPPLE- 
MENT. 
LAWS  1873,  P.  49.  MARCH  27,  1873. 

A  FURTHER  SUPPLEMENT  to  an  act  relating  to  corporations  for  mechanical,  manu- 
facturing, mining  and  quarrying  purposes,  approved  July  18,  1863,  extending  the 
provisions  of  the  same  to  the  building  or  erections  of  piers  for  wharves,  bridges,  etc., 
and  for  other  submarine  operations. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  provisions  of  an  act  relating  to  corporations  for  mechanical,  mining 
and  quarrying  purposes,  approved  the  18th  day  of  July,  1863,  and  of  the  supple- 
ments thereto,  are  hereby  extended  to  and  shall  include  the  building  or  erection 
of  piers  for  wharves,  bridges,  etc.,  under  water  and  for  other  submarine 
operations. 

OIL    COMPANIES — FOURTEENTH    SUPPLEMENT. 

LAWS  1873,  P.  66.  APRIL  9,  1873. 

A  FURTHER  SUPPLEMENT  to  an  act  relating  to  corporations  for  mechanical,  manufac- 
turing, mining,  and  quarrying  purposes,  approved  July  18,  A.  D.  1863,  extending  the 
provisions  thereof  to  dealers  in  petroleum. 

Note  :  This  amendatory  act  is  under   the  subtitle,   Oil   Companies.     See 
page  466. 

CONSENT   OF  STOCKHOLDERS   TO   SALE   OF   MINES. 

LAWS  1871,  P.  265.  MAY  8,  1871. 

AN  ACT  relating  to  companies  organized  under  the  general  mining  laws  of  this 

Commonwealth. 

Note. — Sec.    1   of   this   act   provides   that   oil   companies   shall    have   the 
benefit  of  the  provisions  of  the  act  of  April  21,  1854.     See  page  469. 
******* 

Sec  1.  Be  it  enacted,  etc. :     *     *     * 

Sec  2.  That  the  directors  of  any  mining  company  incorporated  under  an  act 
relating  to  corporations  for  mechanical,  manufacturing,  mining  and  quarrying 
put  poses,  approved  July  18,  1863,  shall  not  have  power  to  sell,  convey,  or  lease 
any  mine  or  mines,  held  by  said  company,  without  having  first  obtained  the 
written  consent  of  the  stockholders  owning  the  majority  of  the  stock;  and  so 
much  of  the  provisions  of  any  act,  or  the  supplement  to  any  act,  as  are  incon- 
sistent herewith,  be  and  the  same  are  hereby  repealed. 
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AUTHORITY  TO   BORROW  MONEY. 

LAWS  1867,  P.  1372.  JANUARY   11,   1867. 

AN  ACT  to  enable  iron,  manufacturing  and   mining  corporations  to  borrow  money. 

Sec.  1.  Be  it  enacted,  etc. : 

That  all  iron  and  other  manufacturing  and  mining  corporations,  incorporated 
under  the  laws  of  this  Commonwealth,  shall  be  and  hereby  are  enabled  to  bor- 
row moneys,  and  to  secure  the  loans,  to  be  made  to  them,  by  mortgage  of  their 
property,  and  to  dispose  of  their  bonds,  or  certificates  of  loan,  or  pay  interest 
thereon,  at  such  rates  as  railroad  and  canal  companies  may  now  do. 

ANNOTATIONS. 
SECURITY  BY  MORTGAGE. 

PROPERTY  SUBJECT  TO  MORTGAGE. 

The  term  "property"  used  in  the  act  of  January  11,  1867  (P.  L.  1372),  was 
not  intended  to  cover  any  other  kind  than  that  which  the  law  made  capable  of 
being  mortgaged  by  such  corporations  and  does  not  include  chattels. 

Roberts'  Appeal,  60  Pa.  St.  4Q0,  p.  402. 

LEGAL  PROCEEDINGS  BY  OR  AGAINST. 

LAWS  1871,  P.  1360.  JUNE  19,  1871. 

AN   ACT  relating  to   legal   proceedings   by   or   against  corporations. 

Sec.  1.  Be  it  enacted,  etc. : 

That  in  all  proceedings  in  courts  of  law  or  equity  of  this  Commonwealth,  in 
which  it  is  alleged  that  the  private  rights  of  individuals  or  the  rights  or  fran- 
chises of  other  corporations  are  injured  or  invaded  by  any  corporation  claim- 
ing to  have  a  right  or  franchise  to  do  the  act  from  which  such  injury  results, 
it  shall  be  the  duty  of  the  court  in  which  such  proceedings  are  had,  to  examine, 
inquire  and  ascertain  whether  such  corporation  does  in  fact  possess  the  right 
or  franchise  to  do  the  act  from  which  such  alleged  injury  to  private  rights, 
or  to  the  rights  and  franchises  of  other  corporations,  results,  and  if  such 
rights  or  franchises  has  not  been  conferred  upon  such  corporation,  such  courts, 
if  exercising  equitable  power,  shall,  by  injunction,  at  suit  of  the  private  parties 
or  other  corporations,  restrain  such  injurious  acts,  and  if  the  proceedings  be 
at  law,  for  damages,  it  shall  be  lawful  therein  to  recover  damages  for  such 
injury  as  in  other  cases. 

Sec  2.  When  such  legal  proceedings  relate  to  crossings  of  lines  of  railroads 
by  other  railroads  it  shall  be  the  duty  of  courts  of  equity  of  this  Commonwealth 
to  ascertain  and  define,  by  their  decree,  the  mode  of  such  crossing  which  will 
inflict  the  least  practical  injury  upon  the  rights  of  the  company  owning  the 
road  which  is  intended  to  be  crossed ;  and  if  in  the  judgment  of  such  court 
it  is  reasonably  practicable  to  avoid  a  grade  crossing,  they  shall  by  their 
process  prevent  a  crossing  at  grade. 

ANNOTATIONS. 

LEGAL  PROCEEDINGS. 

1.  Inquiry  under  act — Extent — Power  of  courts. 

2.  Branch  railroad — Public  enterprise. 
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1.    Inoiiky     iM)i:i:     \(T      EXTENT      POWEB    01     OOUBTS. 

An  Inquiry  under  this  act  is  limited  to  :i  consideration  of  the  question  as  to 
whether  the  corporation  possesses  the  power  to  do  what  it  Is  attempting  to 
do  and  not  whether  it  is  exercising  its  powers  In  an  Improper  manner. 

Vinton  Collieries  Co.  v.  Black  Lick  &  £"ellow  Creek  K.  it.  Co.,  220  Pa.  St.  L81, 
p.  L35. 

The  courts  of  this  Commonwealth  have  no  power  under  this  act  to  restrain 
a  railroad  company  in  the  exercise  of  its  right  of  eminent  domain  from  pass- 
ing ever  the  hind  of  another,  unless  the  company  is  engaged  in  a  private  and 
not  a  public  enterprise. 

Rochester  &  Pittsburgh,  etc.,  Coal  Co.  v.  Berwind-White  Coal   Min.  Co.,  24 
Pa.  County  Ct.  Rep.  104,  p.  107. 

2.  Branch   railroad — Public   enterprise. 

A  branch  or  spur  railroad  connecting  private  mining  operations  with  a  pub- 
lie  railroad  by  the  railroad  company  for  the  purpose  of  increasing  its  business 
and  accommodating  trade  and  travel  of  the  public  is  a  public,  and  not  a  private 
enterprise. 

Rochester  &  Pittsburgh,  etc.,  Coal  Co.  v.  Berwind-White  Coal  Min.  Co.,  24 
Pa.  County  Ct.  Rep.  104,  p.  107. 

GENERAL    INCORPORATION    ACT. 

LAWS  1874,  P.  73.  APRIL  29,  1874. 

An   ACT   to   provide   for   the   incorporation   and    regulation    of   certain    corporations. 

Sec.  1.  Be  it  enacted,  etc. : 

That  corporations  may  be  formed  under  the  provisions  of  this  act  by  the 
voluntary  association  of  five  or  more  persons,  for  the  purposes,  and  in  the 
manner  mentioned  herein,  and  when  so  formed,  each  of  them  by  virtue  of  its 
existence  as  such,  shall  have  the  following  powers,  unless  otherwise  specially 
provided : 

General  Powers. 

First.  To  have  succession  by  its  corporate  name  for  the  period  limited  by 
its  charter,  and  when  no  period  is  limited  thereby,  or  by  this  act,  perpetually, 
subject  to  the  power  of  the  general  assembly,  under  the  constitution  of  this 
Commonwealth. 

Second.  To  maintain  and  defend  judicial  proceedings. 

Third.  To  make  and  use  a  common  seal  and  alter  the  same  at  pleasure. 

Fourth.  To  hold,  purchase,  and  transfer  such  real  and  personal  property 
as  the  purposes  of  the  corporation  require,  not  exceeding  the  amount  limited 
by  its  charter  or  by  law. 

Fifth.  To  appoint  and  remove  such  subordinate  officers  and  agents  as  the  busi- 
ness of  the  corporation  requires,  and  to  allow  them  a  suitable  compensation. 

Sixth.  To  make  by-laws  not  inconsistent  with  law,  for  the  management  of 
its   property,   the  regulation   of  its  affairs  and  the   transfer  of  its   stock. 

Seventh.  To  enter  into  any  obligation  necessary  to  the  transaction  of  its 
ordinary  affairs. 

Sec.  2.     *     *     * 
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CORPORATIONS   FOR   PROFIT — SECOND   CLASS.     ' 

The  second  class,  those  for —     *     *     * 

XVIII.  The  carrying  on  of  any  mechanical,  mining,  quarrying  or  manufac- 
turing business,  including  all  of  the  purposes  covered  by  the  provisions  of  the 
acts  of  the  general  assembly,  entitled  "An  Act  to  encourage  manufacturing 
operations  in  this  Commonwealth,"  approved  April  7,  1849,  entitled  "An  Act 
relating  to  corporations  for  mechanical,  manufacturing,  mining  and  quarring 
purposes,"  approved  July  18,  1863,  and  the  several  supplements  to  each  of 
said  acts,     *     *     *     (Amended.     See  p.  425.) 

MODE   OF   INCORPORATION. 

Sec.  3.  The  charter  of  an  intended  corporation  must  be  subscribed  by  five 
or  more  persons,  three  of  whom  at  least  must  be  citizens  of  this  Commonwealth, 
and  shall  set  forth: 

CONTENTS  OF  CERTIFICATE. 

I.  The  name  of  the  corporation. 

II.  The  purpose  for  which  it  is  formed. 

III.  The  place  or  places  where  its  business  is  to  be  transacted. 

IV.  The  term  for  which  it  is  to  exist. 

V.  The  names  and  residences  of  the  subscribers  and  the  number  of  shares 
subscribed  by  each. 

VI.  The  number  of  its  directors  and  the  names  and  residences  of  those  who 
are  chosen  directors  for  the  first  year. 

VII.  The  amount  of  its  capital  stock,  if  any,  and  the  number  and  par  value 

of  shares  into  which  it  is  divided. 

******* 

Sec.  14.  The  stockholders  in   each  of  said   corporations  shall   be  liable  in 

their  individual  capacity,  to  the  amount  of  stock  held  by  each  of  them,  for  all 

work  or  labor  done,  or  materials  furnished,  to  carry  on  the  operations  of  each 

of  said  corporations ;   but  this  section  shall  not  be  construed  to  increase  or 

diminish   the   liability   of  stockholders   in   corporations,   which  by    the   terms 

of  this  statute,  are  to  be  governed,  controlled,  and  managed  by  the  provisions 

of  other  statutes,  but  their  liability  shall  be  fixed  and  defined  by  the  terms 

of  the  statutes  by  which  said  corporations  are  to  be  governed,  controlled  and 

managed.      (Amended.     See  p.  425.) 

******* 

PROPERTY  MAY  BE  TAKEN  FOR  STOCK — DEFERRED  STOCK. 

Sec.  17.  Every  corporation  created  under  the  provisions  of  this  act,  or  accept- 
ing its  provisions,  may  take  such  real  and  personal  estate,  mineral  rights, 
patent  rights,  and  other  property  as  is  necessary  for  the  purposes  of  its 
organization  and  business,  and  issue  stock  to  the  amount  of  the  value  thereof 
in  payment  thereof,  and  the  stock  so  issued  shall  be  declared  and  taken  to  be 
full-paid  stock,  and  not  liable  to  any  further  calls  or  assessments ;  and  in  the 
charter,  and  the  certificates  and  statements  to  be  made  by  the  subscribers 
and  officers  of  the  corporation,  such  stock  shall  not  be  stated  or  certified  as 
having  been  issued  for  cash  paid  into  the  company,  but  shall  be  stated  or 
certified  in  this  respect  according  to  the  fact.  No  such  corporation  shall  issue 
either  bonds  or  stock  except  for  money,  labor  done,  or  money  or  property 
actually  received,  and  all  fictitious  increase  of  stock  or  indebtedness  in  any 
form  shall  be  void ;  every  such  corporation  may  provide  for  the  issue  of  deferred 
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stock  in  payment  for  such  real  or  personal  estate  or  mineral  rights,  and  if  ho 
provided,  it  shall  be  expressly  slated  in  the  charter  Sled,  or  in  a  certificate  to 
be  made  and  recorded,  or  In  the  acceptance  ol  tins  statute,  to  be  filed  i>y  .-my 

corporation   accepting  its  provisions,   with    the  niiioiint    ol"  sudi   deferred   stock, 

and   (lie  consideration  of  the  same,  and   the  terms  on    which    the  same  shall  he 

issued;    and    the    said    stock    may    be    made    to    await    payments    Of    dividends 

thereon,  until  out  of  the  net  earnings  at   least   five  per  cent   has  been  declared 

and  paid  upon   the  other  full  paid  stock  of  the  corporation.      (Amended.     See 

p.  425. ) 

******* 

MECHANICAL,    MINING,    QUARRYING.   MANUFACTURING    AND    OTHER    COR- 
PORATIONS. 

Sec.  39.  Companies  incorporated  under  the  provisions  of  this  act  for  the  car- 
rying on  of  any  mechanical,  mining,  quarrying,  manufacturing,  or  other  busi- 
ness, as  provided  in  clause  18  of  the  second  class,  in  section  2  hereof,  when 
not  otherwise  provided  in  this  act,  shall,  from  the  date  of  the  letters  patent 
creating  the  same,  have  the  powers,  and  be  governed,  managed,  and  controlled 
as  follows : 

Clause  1.  That  every  such  corporation  may  have  a  capital  stock  not  exceed- 
ing five  million  dollars,  and  may  by  a  vote  of  three-fourths  of  the  general 
stockholders,  at  a  meeting  duly  called  for  the  purpose,  issue  two  kinds  of  stock, 
namely :  General  stock  and  special  stock ;  the  special  stock  shall  at  no  time 
exceed  two-fifths  of  the  actual  capital  of  the  corporation,  and  shall  be  subject 
to  redemption  at  par,  after  a  fixed  time  to  be  stated  in  the  certificates.  Holders 
of  such  special  stock  shall  be  entitled  to  receive,  and  the  corporation  shall  be 
bound  to  pay  thereon,  a  fixed  or  half  yearly  sum  or  dividend  to  be  expressed 
in  the  certificates,  not  exceeding  four  per  centum,  and  they  shall  in  no  event 
be  liable  for  the  debts  of  the  corporation  beyond  their  stock. 

Clause  2.  That  if  the  proprietor  of  any  share  neglect  to  pay  a  sum  duly  as- 
sessed thereon,  for  the  space  of  thirty  days  after  the  time  appointed  for  pay- 
ment, the  treasurer  of  the  company  may  sell  by  public  auction  a  sufficient  num- 
ber of  the  shares  to  pay  all  assessments  then  due,  with  necessary  and  incidental 
charges  thereon.  The  treasurer  shall  give  notice  of  the  time  and  place  ap- 
pointed for  such  sale,  and  of  the  sum  on  each  share,  by  advertising  the  same 
three  weeks  successively  before  the  sale  in  some  newspaper  published  in  said 
county ;  and  a  deed  of  the  share  so  sold  made  by  the  treasurer,  and  acknowl- 
edged before  a  justice  of  the  peace,  and  recorded  by  the  clerk,  who  shall  trans- 
fer said  shares  to  the  purchaser,  who  shall  be  entitled  to  a  certificate  therefor. 

Clause  3.  The  president  and  directors,  with  the  treasurer  and  clerk  of  such 
companies,  shall,  after  the  payment  of  the  last  instalment  of  the  capital  stock, 
make  a  cetificate  stating  the  amount  of  the  capital  so  fixed  and  paid  in,  which 
certificate  shall  be  signed  and  sworn  to  by  the  president,  treasurer,  clerk,  and 
a  majority  of  the  directors,  and  they  shall  cause  the  same  to  be  recorded  in  the 
office  of  the  recorder  of  deeds  for  said  county. 

Clause  4.  If  any  part  of  the  capital  stock  of  a  company  is  withdrawn  and 
refunded  to  the  stockholders,  before  the  payment  of  all  the  debts  of  the  com- 
pany contracted  previously  to  the  recording  of  a  copy  of  the  vote  for  that  pur- 
pose in  the  office  of  the  recorder  of  deeds,  as  prescribed  in  the  preceding  sec- 
tion, all  the  stockholders  of  the  company  shall  be  jointly  and  severally  liable 
for  th"  payment   of  such  debts. 

CLAUSE  •">.  If  the  directors  of  any  company  declare  any  dividend  when  the 
Company  is  Insolvent,  or  the  payment  of  which  would  render  it  insolvent,  they 
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aha  11  be  jointly  and  severally  liable  for  all  the  debts  of  the  company  then 
existing,  and  for  all  thereafter  contracted,  so  long  as  they  respectively  continue 
In  office:  Provided,  That  the  amount  for  which  they  shall  be  liable  shall  not 
exceed  the  amount  of  such  dividend,  and  if  any  of  the  directors  are  absent  at 
the  time  of  making  the  dividend  or  object  thereto  at  said  time,  and  file  their 
objections  in  writing  with  the  clerk  of  the  company,  they  shall  be  exempted 
from  such  liability. 

Clause  6.  The  whole  amount  of  the  debts  which  any  such  company  at  any 
time  owes  shall  not  exceed  the  amount  of  its  capital  stock  actually  paid  in, 
unless  such  debt  be  for  unpaid  purchase  money  for  lands  bought,  which  debt 
shall  only  be  a  lien  upon  and  collectible  from  said  land ;  and  in  case  of  any 
excess,  the  directors,  under  whose  administration  it  occurs,  shall  be  jointly  and 
severally  liable  to  the  extent  of  such  excess  for  all  the  debts  of  the  company 
then  existing,  and  for  all  that  are  contracted,  so  long  as  they  respectively  con- 
tinue in  office,  and  until  the  debts  are  reduced  to  the  amount  of  the  capital 
stock :  Provided,  That  any  of  the  directors  who  are  absent  at  the  time  of  con- 
tracting any  debts  contrary  to  the  foregoing  provisions,  or  who  object  thereto, 
may  exempt  themselves  from  liability  by  forthwith  giving  notice  of  the  facts  to 
the  stockholders,  at  a  meeting  which  they  may  call  for  that  purpose.  If  any 
certificate  made,  or  any  statement  or  notice  given  by  the  officers  of  a  company, 
under  the  provisions  of  this  act,  is  false  in  any  material  representation,  all  the 
officers  who  signed  the  same,  knowing  it  to  be  false,  shall  be  jointly  and  sever- 
ally liable  for  all  the  debts  of  the  company  contracted  while  they  were  officers  or 
stockholders  thereof. 

Clause  7.  Such  corporation  may,  in  its  corporate  name,  take,  hold  and  con- 
vey such  real  and  personal  estate  as  is  necessary  for  the  purpose  of  its  organi- 
zation, may  carry  on  its  business,  or  so  much  thereof  as  is  convenient,  beyond 
the  limits  of  the  Commonwealth,  and  may  there  hold  any  real  or  personal  estate 
necessary  for  conducting  the  same. 

Clause  8.  Every  such  corporation  shall,  annually,  in  September,  make,  and 
the  president,  treasurer,  and  a  majority  of  the  directors  shall  sign,  swear  to, 
and  deposit  with  the  recorder  of  deeds  for  said  county,  a  certificate  stating  the 
amount  of  capital  stock  paid  in,  the  names  and  number  of  shares  held  by  each 
stockholder,  the  amount  invested  in  real  estate  and  in  personal  estate,  the 
amount  of  property  owned  and  debts  due  to  the  corporation,  on  the  first  day 
of  August  next  preceding  the  date  of  such  certificates,  and  the  amount,  as 
nearly  as  can  be  ascertained,  of  existing  demands  against  the  corporation  at 
the  date  of  the  certificate. 

Clause  9.  When  the  officers  of  such  corporation  have  failed  to  perform  the 
duties  prescribed  in  this  act,  as  to  making  certificates,  the  certificates  therein 
mentioned  may  be  made  and  filed  at  any  time  after  such  failure;  and  such 
officers  shall  not  be  personally  liable  for  debts  of  the  corporation  contracted 
after  the  requisitions  of  this  act  have  been  complied  with. 

Clause  10.  Process  shall  be  served  upon  such  corporations  in  the  same  man- 
ner as  is  now  directed  by  law  with  regard  to  other  corporations.  The  court  of 
common  pleas  of  the  proper  county  shall  have  the  same  power  to  dissolve  such 
corporation,  upon  petitions  filed  under  the  corporate  seal,  which  it  now  has 
with  regard  to  other  corporations.  When  special  stock  is  created  by  any  cor- 
poration under  this  act  the  general  stockholders  shall  be  liable  for  all  debts 
and  contracts  until  the  special  stock  is  fully  redeemed. 

Clause  11.  The  stockholders  of  any  and  all  corporations  under  this  act  shall 
be  personally  liable  for  all  sums  of  money  due  to  laborers,  clerks  and  opera- 
tives for  services  rendered  within  six  months  before  demand  made  upon  the 
corporation,  and  its  neglect  or  refusal  to  make  payment ;  and  when  judgment 
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Is  obtained  against  nny  corporatloD  for  wages  or  l;il>or  due  to  an  amount  QOt 
exceeding  two  hundred  dollars  said  corporation  shall  not  be  entitled  to  stay 
of  execution. 

Clause  12.  Any  such  corporation  may,  from  time  to  time,  acquire  and  dis- 
pose of  real  estate,  and  may  construct,  have  or  otherwise  dispose  of  dwellings 
and  other  buildings;  but  no  power  to  sell  or  release  the  real  estate  of  snch  cor- 
poration shall  be  exercised  by  the  directors  thereof,  unless  such  power  be 
expressly  given  in  the  certilicates  originally  filed,  without  a  consent  of  a  ma- 
jority of  the  stock  in  value  consenting  and  agreeing  to  such  sale  or  lease  before 
making  the  same,  which  consent  shall  be  obtained  at  a  meeting  of  the  stock- 
holders to  be  held  for  that  purpose,  of  which  meeting  thirty  days'  notice  shall 
be  given  in  one  of  the  newspapers  of  the  proper  county,  and  such  consent  shall 
be  evidenced  only  by  the  written  signatures  of  said  stockholders. 

RE-CHARTERING  CORPORATIONS. 

Sec.  40.  Corporations  created  by  or  under  the  laws  of  this  state,  embraced 
within  either  of  the  classes  named  in  section  2  of  this  act,  the  charters  whereof 
are  about  to  expire  by  lapse  of  time  from  their  own  limitation,  may  be  re- 
chartered,  or  the  charters  thereof  renewed,  under  the  provisions  of  this  act,  by 
preparing,  having  approved  and  recorded  the  certificate  named  in  said  section 
for  the  class  of  corporation  of  which  the  same  is  one,  in  addition  to  the  require- 
ments provided  in  this  act  for  a  new  corporation ;  the  certificate  for  a  re-charter 
shall  state  the  fact  that  it  is  a  renewal  of  the  former  charter,  naming  the  cor- 
poration and  the  date  of  its  first  charter.  It  shall  also  be  accompanied  with  a 
certificate,  under  the  seal  of  the  corporation,  showing  the  consent  of  at  least  a 
majority  in  interest  of  such  corporation  to  such  re-charter.  It  shall  also  state 
the  financial  condition  of  the  said  corporation  at  the  date  of  such  certificate, 
showing  capital  stock  paid  in,  funded  debt,  floating  debt,  estimated  value  of 
property  and  cash  assets,  if  any.  It  shall  expressly  accept  the  provisions  of  the 
constitution  of  this  state  and  of  this  act,  and  expressly  surrender  all  privileges 
conferred  upon  such  corporation  by  its  original  charter  that  are  not  enjoyed  by 
corporations  of  fts  class  under  this  act  or  general  laws  of  this  commonwealth. 
From  the  date  of  recording  of  such  certificate,  if  the  corporation  be  of  the  first 
class  named  in  section  2  of  this  act,  and  from  the  date  of  letters  patent,  if  of  the 
second  class,  the  said  re-chartered  corporation  shall  be  and  exist  as  a  new  cor- 
poration under  the  provisions  of  this  act  and  of  its  said  renewed  character;  and 
all  of  the  rights,  privileges,  powers,  immunities,  lands,  property  and  assets,  of 
whatever  kind  or  character  the  same  may  be,  possessed  and  owned  by  the  said 
original  corporation,  shall  vest  in  and  be  owned  and  enjoyed  by  the  said  re- 
chartered  corporation,  as  fully  and  with  like  effect  as  if  its  original  charter  had 
not  expired,  save  as  herein  and  by  said  certificate  expressly  stated  otherwise,  and 
all  suits,  claims  and  demands  by  said  corporations  in  existence  at  the  date  of 
such  re-charter,  shall  and  may  be  sued,  prosecuted  and  collected,  under  the  laws 
governing  the  said  corporation  prior  to  its  re-charter,  and  all  claims  and  de- 
mands of  every  nature  and  character  in  existence  at  said  re-charter,  may  be 
collected  from  and  off  the  said  re-chartered  corporation,  as  fully  and  with  like 
effect  as  if  no  change  had  taken  place. 

ASSESSMENT   OF   DAMAGES. 

Sec  41.  That  in  all  cases  in  which,  under  the  provisions  of  this  act,  any  cor- 
poration is  permitted  to  take  waters,  streams,  lands,  property,  materials  or 
franchises  for  the  public  purposes  thereof,  and  the  said  corporation  cm  not 
agree  with  the  owner  or  owners  of  any  such  waters,  streams,  lands,  materials 
125672°—  20 27 
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or  franchises,  for  the  compensation  proper  for  the  damage  done  or  likely  to  be 
done  to  or  sustained  by  any  such  owner  or  owners  of  such  waters,  streams,  land 
or  materials,  which  such  corporation  may  enter  upon,  use  or  take  away,  in  pur- 
suance of  the  authority  herein  given,  or  by  reason  of  the  absence  or  legal  in- 
capacity of  any  such  owner  or  owners  no  such  compensation  can  be  agreed  upon, 
the  court  of  common  pleas  of  the  proper  county,  on  application  thereto,  by  pe- 
tition, either  by  said  corporation  or  by  the  owner  or  owners  or  any  one  in  be- 
half of  either,  shall  appoint  five  discreet  and  disinterested  freeholders  of  the 
proper  county,  and  appoint  a  time  not  less  than  ten  nor  more  than  twenty  days 
thereafter,  for  said  viewers  to  meet  at  or  upon  the  premises  where  the  damages 
are  alleged  to  be  sustained,  or  the  property  taken,  of  which  time  and  place  five 
days'  notice  shall  be  given  by  the  petitioner  to  the  said  viewers  and  the  other 
party ;  and  the  said  viewers,  or  any  three  of  them,  having  been  first  duly 
sworn  or  affirmed  faithfully,  justly  and  impartially  to  decide  and  true  report 
to  make  concerning  all  matters  and  things  to  be  submitted  to  them,  and  in  rela- 
tion to  which  they  are  authorized  to  inquire  in  pursuance  of  the  provisions  of 
this  act,  and  having  viewed  the  premises,  they  shall  estimate  and  determine  the 
quantity,  quality  and  value  of  said  lands,  streams  or  property  so  taken  or 
occupied,  or  to  be  taken  or  occupied,  or  the  materials  so  used  or  taken  away,  as 
the  case  may  be,  and  having  a  due  regard  to  and  making  just  allowance  for  the 
advantages  which  may  have  resulted,  or  which  may  seem  likely  to  result  to  the 
owner  or  owners  of  said  streams,  land  or  materials,  in  consequence  of  the  making 
the  improvements  or  conducting  the  operations  of  such  corporation  or  of  the 
construction  of  works  for  which  the  property  is  to  be  taken ;  and  after  having 
made  a  fair  and  just  comparison  of  said  advantages  and  disadvantages,  they 
shall  estimate  and  determine  whether  any,  and  if  any,  what  amount  of  damages 
has  been  or  may  be  sustained,  and  to  whom  payable,  and  make  report  thereof 
to  the  said  court ;  and  if  any  damages  be  awarded,  and  the  report  be  confirmed 
by  the  said  court,  judgment  shall  be  entered  thereon ;  and  if  the  amount  thereof 
be  not  paid  within  thirty  days  after  the  entry  of  such  judgment,  execution  may 
then  issue  thereon,  as  in  other  cases  of  debt,  for  the  sum  so  awarded,  and  the 
costs  and  expenses  incurred  shall  be  defrayed  by  the  said  corporation ;  and  each 
of  the  said*  viewers  shall  be  entitled  to  one  dollar  and  fifty  cents  per  day  for 
every  day  necessarily  employed  in  the  performance  of  the  duties  herein  pre- 
scribed, to  be  paid  by  such  corporation. 

In  all  cases  where  the  parties  can  not  agree  upon  the  amount  of  damages 
claimed,  or  by  reason  of  the  absence  or  legal  incapacity  of  such  owner  or 
owners  no  such  agreement  can  be  made,  either  for  lands,  streams,  water,  water- 
rights,  franchises  or  materials,  the  corporation  shall  tender  a  bond  with  at 
least  two  sufficient  sureties  to  the  party  claiming  or  entitled  to  any  damages, 
or  to  the  attorney  or  agent  of  any  person  absent,  or  to  be  guardian  or  committee 
of  any  one  under  legal  incapacity,  the  condition  of  which  shall  be  that  the  said 
corporation  will  pay,  or  cause  to  be  paid,  such  amount  of  damages  as  the  party 
shall  be  entitled  to  receive  after  the  same  shall  have  been  agreed  upon  by  the 
parties,  or  assessed  in  the  manner  provided  for  by  this  act :  Provided,  That  in 
case  the  party  or  parties  claiming  damages  refuse  or  do  not  accept  the  bond  as 
tendered,  the  said  corporation  shall  then  give  the  party  a  written  notice  of  the 
time  when  the  same  will  be  presented  for  filing  in  court  and  thereafter  the 
said  corporation  may  present  said  bond  to  the  court  of  common  pleas  of  the 
county  where  the  lands,  streams,  water  or  materials  are,  and  if  approved  the 
bond  shall  be  filed  in  said  court  for  the  benefit  of  those  interested,  and  re- 
covery may  be  had  thereon  for  the  amount  of  damages  assessed,  if  the  same 
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be  not.  paid  or  can   Dol    be  made  by  execution  on   the  judgment  in   the  issue 
formed  i<>  try  the  Question. 

The  viewers  provided  for  in  (ins  section  may  be  appointed  before  or  after 
the  entry  for  constructing  said  work  or  taking  materials  therefor,  and  after 
the  filing  of  the  bond  hereinbefore  provided  for;  and  upon  the  report  of  aid 
viewers,  or  any  four  of  them,  being  bled  in  said  court  either  parly,  within 
thirty  days  thereafter,  may  file  his,  her  or  their  appeal  from  said  report  to 
said  court.  After  such  appeal  either  party  may  put  the  cause  at  issue  in  the 
form  directed  by  said  court,  and  the  same  shall  then  be  tried  by  said  court 
and  a  jury,  and  after  final  judgment,  either  party  may  have  a  writ  of  error 
thereto  from  the;  supreme  court,  in  the  manner  prescribed  in  other  cases;  the 
said  court  shall  have  power  to  order  what  notices  shall  be  given  connected 
with  any  part  of  the  proceedings,  and  may  make  all  such  orders  connected 
with  the  same  as  may  be  deemed  requisite.  If  any  exceptions  be  filed  with  any 
appeal  to  the  proceedings,  they  shall  be  speedily  disposed  of;  and  if  allowed, 
a  new  view  shall  be  ordered ;  and  if  disallowed,  the  appeal  shall  proceed  as 
before  provided. 

AMENDMENTS    TO    CHARTEKS. 

Sec.  42.  As  often  as  the  corporations  named  in  the  first  class  specified  in 
the  second  section  of  this  act,  including  all  such  corporations  now  in  existence, 
and  colleges  and  universities,  shall  be  desirous  of  improving,  amending  or 
altering  the  articles  and  conditions  of  their  charter,  it  shall  and  may  be 
lawful  for  such  corporations  respectively,  in  like  manner,  to  specify  the  im- 
provements, amendments  or  alterations  which  are  or  shall  be  desired,  and 
exhibit  the  same  to  the  court  of  common  pleas  of  the  proper  county  in  which 
said  corporation  is  situated,  as  aforesaid,  when,  if  said  court  shall  be  of 
opinion  such  alterations  are  or  will  be  lawful  and  beneficial  and  do  not  conflict 
with  the  requirements  of  this  statute  or  of  the  constitution,  it  shall  be  the 
duty  of  said  court  to  direct  notice  to  be  given  as  provided  in  the  third  section 
of  this  act,  of  such  application,  and  after  decree  made  and  such  amendments 
are  recorded,  the  same  shall  be  deemed  and  taken  to  be  a  part  of  the  charter 
of  the  said  corporation.     (Amended.     See  page  426.) 

Sec.  43.  Corporation  Stores.     *     *     * 

Note. — This  section  is  with  the  Act  of  June  9,  1891,  (P.  L.  256),  under  the  title, 
Company  Stores  Prohibited.     See  pages  423,  438. 

BONUS. 

Sec  44.  Every  company  incorporated  by  or  under  the  provisions  of  this  act, 
or  accepting  the  same,  except  turnpike,  bridge,  cemetery  companies,  or  building 
and  loan  associations,  and  excepting  all  of  those  corporations  named  in  the  first 
class  of  section  2  of  this  act,  shall  pay  to  the  state  treasurer,  for  the  use  of 
the  Commonwealth,  a  bonus  of  one-quarter  of  one  per  centum  upon  the  amount 
of  the  capital  stock  which  said  company  is  authorized  to  have,  in  two  equal 
installments,  and  a  like  bonus  upon  any  subsequent  increase  thereof.  The  first 
installment  shall  be  due  and  payable  upon  the  incorporation  of  said  company, 
or  upon  the  increase  of  the  capital  thereof,  and  the  second  installment  one  year 
thereafter;  and  no  company  as  aforesaid  shall  have  or  exercise  any  corporate 
powers  until  the  first  installment  of  said  bonus  is  paid,  and  the  governor  shall 
not  issue  letters  patent  to  any  company  until  he  is  satisfied  that  the  first  install- 
ment of  said  bonus  has  been  paid  to  the  state  treasurer;  and  no  company  incor- 
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ated  as  aforesaid  shall  go  into  operation,  or  exercise  any  corporate  powers  or 
privileges  until  said  first  installment  or  bonus  has  been  paid  as  aforesaid. 

Sec.  45.  That  it  shall  be  the  duty  of  the  secretary  of  the  Commonwealth  to 
prepare  and  publish,  with  every  edition  of  the  pamphlet  laws,  a  certified  list  of 
all  charters  of  Incorporation  filed  in  his  office,  and  incorporated  under  the  pro- 
visions of  this  act,  stating  the  style,  title,  purpose  and  location  of  every  such 
corporation,  and  he  shall  prepare  and  publish  a  complete  alphabetical  index 
to  the  same. 

Sec  46.  That  from  and  after  the  passage  of  this  act  the  acts  of  the  general 
assembly,  entitled  "An  act  to  encourage  manufacturing  operations  in  this  Com- 
monwealth," approved  April  7,  1849;  "An  act  to  enable  joint  tenants,  tenants 
in  common  and  adjoining  owners  of  mineral  lands  in  this  Commonwealth,  to 
manage  and  develop  the  same,"  approved  April  21,  1854;  "An  act  relating  to 
corporations  for  mechanical,  manufacturing,  mining  and  quarrying  purposes," 
approved  July  18,  1863;  "An  act  to  provide  for  the  incorporation  of  iron  and 
steel  manufacturing  companies,"  approved  March  21,  1873,  and  the  several  sup- 
plements to  each  of  said  acts,  be  and  the  same  are  hereby  repealed,  so  far  as 
they  provide  for  the  creation  of  corporations  for  any  of  the  purposes  provided 
for  by  this  act,  or  are  inconsistent  with  this  act. 

Note. — For  acts  relating  to  organization  of  natural  gas  and  oil  and  gas  companies, 
see  pages  440,  466. 

SUPPLEMENTARY   ACT   OF    188  3. 

Note. — This  supplementary  act  (June  2,  1883,  P.  L.  61)  is  under  the  title,  Pipe  Line 
Companies.     See  page  472. 

ANNOTATIONS. 
INCORPORATION— TAXATION— STOCKHOLDERS'  LIABILITY. 

1.  Charter — Statement  of  purpose — Binding  effect. 

2.  Stock — Payment  in  property. 

3.  Corporate  powers — Right  of  individual  to  test. 

4.  Extension   of  period   of  existence — Effect. 

5.  Liability  of  stockholders — Penalty — Enforcing. 

6.  Nature  of  tax  imposed. 

7.  Taxation — Capital  stock — Exemption. 

8.  Manufacturing  companies — Exemption  from  taxation. 

9.  Damage  to  pipe  line — Liability. 

10.  Natural    gas    company — Laying    pipes    in    highway    or    streets — 

Assent. 
11.  Natural  gas  companies — Exclusive  privileges. 

i.  charter — statement  of  purpose — binding  effect. 

The  policy  of  the  incorporation  act  is  to  require  a  specific  statement  of  the 
purpose  of  the  corporation.  This  is  for  the  purpose  of  identification  and  strict 
ascertainment  of  the  corporate  franchises  by  accurately  defined  boundaries. 

Glenwood  Coal  Co.,  In  re,  6  Pa.  County  Ct.  Rep.  575. 

A  mining  corporation  having  accepted  its  charter  under  this  act  with  the  con- 
ditions and  limitations  and  restrictions  which  the  act  imposes  is  bound  by  and 
takes  its  charter  with  all  such  conditions,  restrictions,  and  limitations  and  can 
not  be  heard  to  say  that  any  of  such  conditions  and  restrictions  and  limita- 
tions are  unconstitutional,  because  other  corporations  incorporated  prior  to 
this  act  are  not  subject  to  similar  limitations  and  restrictions. 

McManaman  v.  Hanover  Coal  Co.,  6  Luzerne  Leg.  Reg.  181,  p.  186. 

Articles  of  incorporation  for  a  mining  corporation  should  be  limited  to  one 
kind  of  mining.    An  application  for  a  charter  for  "  drilling,  digging,  and  mining 


MlNiNt;   00RP0BATI0N8.  421 

minerals,  oils,  and  gas  and  preparing  and  transporting  and  selling  the  s:mie  Is 
too  general  and  indefinite. 

Glenwood  Coal  Co.,  In  re,  6  Pa.  County  Ct.  Rep.  575. 

See  Washington  JNlin.  &  Improvement  Co.,  In  re,  i)  Pa.  County  Ot  Rep.  828. 

Newton-Hamilton  Oil  &  Gas  Co.,  In  re,  LO  Pa.  County  Ct.  Rep.  462. 

Richmond  Retail  Coal  Co.,  In  re,  9  Pa,  County  Ct.  Rep.  17L\ 

A  corporation  can  not  be  organized  under  this  act  for  mining  and  boring  for 
petroleum  and  natural  gas  and  at  the  same  time  be  given  the  powers  of  ;i  pipe 
line  company  with  the  right  of  eminent  domain  under  the  act  of  June  2,  1888. 

Washington  Min.  &  Improvement  Co.,  In  re,  9  Pa.  County  Ct.  Rep.  IVSA,  p.  324. 

All  the  different  pursuits  set  forth  in  clause  18  of  the  second  class  may  not  be 
combined  in  the  same  statement  of  purpose  and  a  charter  should  not  be  granted 
to  a  corporation  generally  to  carry  on  mechanical,  mining,  quarrying,  and  manu- 
facturing businesses. 

Newton-Hamilton  Oil  &  Gas  Co.,  In  re,  10  Pa.  County  Ct.  Rep.  452,  p.  453. 

2.    STOCK PAYMENT     IN     PROPERTY. 

Under  this  act  as  well  as  the  amendatory  act  of  1876  real  estate  and  personal 
property  may  be  taken  in  payment  of  stock  to  the  amount  of  the  value  thereof ; 
but  a  statement  of  this  fact  must  be  made  in  the  stock  certificate. 

Glenwood  Coal  Co.,  In  re,  6  Pa.  County  Ct.  Rep.  575. 

3.    CORPORATE  POWERS — RIGHT  OF  INDIVIDUAL  TO  TEST. 

The  act  of  June  19,  1871  (P.  L.  360),  merely  gives  a  private  citizen  the  right 
to  contest  the  right  or  authority  of  a  corporation  to  do  certain  things  injurious 
to  private  rights  and  to  decide  whether  a  franchise  to  do  the  particular  act  has 
been  conferred  upon  the  corporation.  But  under  the  provisions  of  the  act  the 
inquiry  is  limited  to  the  question  as  to  whether  there  was  a  grant  to  do  the 
thing  complained  of,  and  if  so  the  court  is  without  authority  to  interfere.  But 
this  statute  does  not  authorize  an  individual  property  owner,  by  way  of  injunc- 
tion, to  seek  redress  against  a  coal  mining  corporation  to  enjoin  it  from  operat- 
ing its  plant  and  colliery  to  the  injury  of  his  property  and  to  the  inconvenience 
of  himself. 

Alexander  v.  Wilkes-Barre  Anthracite  Coal  Co.,  254  Pa.  St.  1. 

6.   EXTENSION    OF  PERIOD  OF  EXISTENCE: EFFECT. 

An  extension  of  the  term  of  existence  of  a  coal  company  is  not  an  amend- 
ment, improvement,  or  alteration  in  any  sense  or  within  the  meaning  of  the 
act  of  June  13,  1883.  (P.  L.  122). 

Victor  Coal  Co.,  In  re,  13  Pa.  Dist.  Rep.  616,  p.  619. 

6.    LIABILITY    OF    STOCKHOLDERS PENALTY ENFORCING. 

The  special  limited  and  restrained  form  of  liability  imposed  upon  stockholders 
by  this  act  and  by  the  amendatory  act  of  April  17,  1886  (P.  L.  30,  sec.  3),  is 
in  the  nature  of  a  penal  obligation  for  dereliction  of  duty.  It  may  also  be  re- 
garded as  an  additional  personal  monetary  duty  imposed  upon  stockholders  in 
favor  of  mechanics  and  laborers  out  of  consideration  for  the  meritorious  char- 
acter of  their  claims.     This  liability  is  purely  statutory  and  an  ordinary  jus- 
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tice  of  the  peace  has  no  jurisdiction  of  an  action  under  this  or  the  amendatory 
act. 

Katch  v.  Benton  Coal  Co.,  19  Pa.  Supr.  Ct.  Rep.  476,  p.  481. 

7.    NATURE    OF  TAX   IMPOSED. 

This  act  does  not  in  terms  impose  a  tax  on  corporations  or  interest  on  the  tax. 
But  it  imposes  rather  a  price  paid  for  the  charter  and  fixes  the  date  when  it 
becomes  due.  When  a  corporation  fails  to  pay  the  charter  price  it  withholds 
money  due  the  Commonwealth  and  is  in  the  position  of  any  other  debtor  in 
default. 

Commonwealth  v.  Alliance  Coal  &  Min.  Co.,  16  Philadelphia  Rep.  574,  p.  577; 
40  Leg.  Intell.  280. 

8.    TAXATION CAPITAL    STOCK EXEMPTION. 

The  capital  stock  of  a  corporation  organized  under  the  act  of  April  29,  1874 
(P.  L.  73),  with  the  right  to  hold  mineral  land  and  mine  coal,  iron,  and  other 
minerals  for  use  or  sale,  is  exempt  from  taxation  on  the  ground  that  the  cor- 
poration is  a  manufacturing  company,  where  the  corporation  had  invested  all 
of  its  capital  in  manufacturing  and  had  not,  in  fact,  purchased  any  mineral 
lands  or  engaged  in  mining. 

Commonwealth  v.  Pottsville  Iron  &  Steel  Co.,  157  Pa.  St.  500,  p.  503. 
See  Commonwealth  v.  Juniata  Coal  Co.,  157  Pa.  St.  507. 
St.  Mary's  Gas  Co.  v.  Elk  County,  168  Pa.  St.  401,  p.  404 

The  capital  stock  of  a  corporation  having  two  distinct  corporate  franchises, 
one  to  mine  and  sell  coal,  .and  the  other  to  mine  coal  and  manufacture  coke 
therefrom,  is  subject  to  taxation  under  the  general  revenue  act  and  can  not 
claim  the  exemption  under  the  proviso  in  the  act  of  June  1,  1889  (P.  L.,  431), 
on  the  ground  that  it  is  a  manufacturing  company. 

Commonwealth  v.  Juniata  Coal  Co.,  157  Pa.  St.  507,  p.  511. 

Commonwealth  v.  Savage  Fire  Brick  Co.,  157  Pa.  St.  512,  p.  515. 

See  Commonwealth  v.  Pottsville  Iron  &  Steel  Co.,  157  Pa.  St.  500,  p.  503. 

9.    MANUFACTURING  COMPANIES EXEMPTION   FROM   TAXATION. 

A  corporation  organized  under  this  act  for  the  purpose  of  manufacturing  iron 
and  steel  and  other  metals  actually  carried  on  the  business  of  manufacturing  iron, 
but  incident  thereto  it  leased  and  operated  a  mine  in  the  State  of  New  Jersey, 
the  iron  ore  from  which  was  used  in  its  business  of  manufacturing.  It  is  not 
therefore  organized  exclusively  for  manufacturing  purposes  and  is  not  exempt 
from  taxation  under  section  21  of  the  revenue  act  of  1889. 

Commonwealth  v.  Coplay  Iron  Co.,  11  Pa.  County  Ct.  Rep.  295,  p.  296. 
Commonwealth  v.  East  Bangor  Consolidated  Slate  Co.,  10  Pa.  County  Ct. 

Rep.  363,  p.  365. 
See  Commonwealth  v.  Lackawanna  Iron  &  Steel  Co.,  129  Pa.  St.  346. 

Real  estate  owned  by  a  gas  company  and  used  in  its  corporate  business  of 
manufacturing  and  supplying  gas,  a  part  of  which  is  used  for  dumping  cinders 
and  other  refuse  from  its  works  and  for  storage  of  coal,  pipe,  and  materials 
necessary  for  the  business  of  the  corporation  and  used  for  no  other  purpose,  is  not 
subject  to  taxation. 

Pittsburgh  v.  Consolidated  Gas  Co.,  34  Pa.  Super.  Ct.  Rep.  234,  p.  237. 
See  West  Chester  Gas  Co.  v.  County  of  Chester,  30  Pa.  St.  232. 

Coateaville  Gas  Co.  v.  County  of  Chester,  97  Pa.  St.  476. 

Northhampton  County  v.  Lehigh  Coal  &  Nav.  Co.,  75  Pa.  St.  461. 
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See  Pittsburgh's  Appeal,  L28  Pa.  St.  874. 

Schuylkill  County  v.  Citizens'  Gas  Co.,  L48  \'n.  St.  L67. 

St.  Mary's  Gas  Co.  v.  Elk  County,  L68  Pa.  St  401. 

Western  New  York,  etc.,  R.  Co.  v.  Venango  County,  i«:;  Pa.  St.  618. 

Southern  Electric  Light  &  Power  Co.  v.  Philadelphia,  L91  Pa.  si.  170. 

Kittanning  Borough  v.  Garretts  Run  Gas  Co.,  35  Pa.  Super.  Ot.  Rep.  i <;•"». 

Phillips  Gas  &  Oil  Go.  v.  Butler  County,  51  Pa.  Super.  Ct.  Rep.  L58. 

A  gas  company  is  entitled  to  hold  so  much  real  estate  exempt  from  local  taxes 
as  is  reasonably  necessary  and  Indispensable  Tor  conducting  its  business. 
Pittsburgh  v.  Consolidated  Gas  Co.,  34  Pa.  Super.  Ct  Pep-  234,  p.  237. 

10.   DAMAGE  TO  PIPE  LINE — LIABILITY. 

A  water  company  organized  under  this  act  laid  its  pipe  line  under  a  highway 
without  acquiring  the  right  by  condemnation  proceedings.  A  coal  company, 
owning  the  land  under  the  highway  can  not  be  held  liable  for  damages  for  mining 
and  removing  the  coal  underneath  the  pipe  line  and  highway  and  thereby  causing 
damage  to  the  pipe  line. 

Springbrook  Water  Supply  Co.  v.  Pennsylvania  Coal  Co.,  54  Pa.  Super.  Ct. 
Rep.  380,  p.  385. 

11.    NATUEAL  GAS  COMPANY LAYING  PIPES  IN   HIGHWAY  OR   STREETS ASSENT. 

Under  this  act  a  natural  gas  company  is  not  required  to  obtain  the  assent  of 
a  township  supervisor  to  the  laying  of  its  pipes  and  gas  mains  in  and  along  a 
public  highway  of  the  township. 

Vernon  Township  v.  United  Natural  Gas  Co.,  25  Pa.  Dist.  Rep.  966,  p.  968. 

A  natural  gas  company  organized  under  this  act  has  the  right  to  lay  its 
pipes  in  the  streets  of  a  city  subject  to  all  reasonable  regulations  by  the  city. 

Reading  v.  Consumers  Gas  Co.,  17  Philadelphia  591,  p.  592,  41  Leg.  Intell.    428. 

12.    NATURAL     GAS      COMPANIES EXCLUSIVE     PRIVILEGES. 

This  act  provides  for  a  grant  which  is  in  express  terms  exclusive  and  it  pro- 
tects the  grant  by  an  express  prohibition  of  any  other  charter. 

Commonwealth  v.  Consumers  Gas  Co.,  214  Pa.  St.  72,  p.  74. 

A  gas  company  incorporated  under  this  act  has  an  exclusive  privilege  as 
against  all  subsequent  incorporated  gas  companies,  until  it  has  earned  and  dis- 
tributed for  five  years  a  dividend  of  8  per  cent  on  the  capital  stock. 

Commonwealth  v.  Consumers  Gas  Co.,  214  Pa.  St.  72,  p.  74. 

The  rule  that  grants  of  exclusive  privileges  should  be  construed  against  the 
grantee  applies  where  there  is  doubt  or  ambiguity  and  where  there  is  something 
to  construe,  but  it  does  not  apply  where  there  is  no  ambiguity  or  room  for 
construction. 

Commonwealth  v.  Consumers  Gas  Co.,  214  Pa.  St.  72,  p.  74. 
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PURPOSE  OP  INCORPORATION — FIRST  SUPPLEMENT. 

LAWS  1876,  P.  30.  APEIL  17,   1876. 

A  SUPPLEMENT  to  an  act  approved  April  29,  1874,  entitled  "An  act  to  provide  for  the 
incorporation  and   regulation  of  certain  corporations,"  providing  for  the  further  regu- 
lation of  such  corporations  and  for  the  incorporation  and  regulation  of  certain  addi- 
tional corporations. 
Sec.  1.  Be  it  enacted,  etc.: 

That  the  act  approved  April  29,  1874,  entitled  "An  act  to  provide  for  the  in- 
corporation and  regulation  of  certain  corporations,"  be  amended  and  extended 
as  follows,  to  wit: 

Amend  section  second  so  as  to  read  as  follows,  namely : 

Sec  2.  The  purposes  for  which  the  said  corporations  may  be  formed  shall  be 
as  follows,  and  shall  be  divided  into  two  classes :     *     *     * 

CORPORATIONS  FOR  PROFIT— SECOND  CLASS. 

The  second  class  those  for —    *     *     * 

XVIII.  The  carrying  on  of  any  mechanical,  mining,  quarrying,  or  manufac- 
turing business,  including  all  of  the  purposes  covered  by  the  provisions  of  the 
act  of  the  general  assembly,  entitled  "An  act  to  encourage  manufacturing  oper- 
ations in  this  Commonwealth,"  approved  April  7,  1849,  and,  entitled  "An  act 
relating  to  corporations  for  mechanical,  manufacturing,  mining,  and  quarrying 
purposes,"  approved  July  18,  1863,  and  the  several  supplements  to  each  of  said 
acts.     *     *     *     (Amended.     See  page  406.) 

Sec  3.  Amend  section  14  so  as  to  read  as  follows: 

Sec  14.  The  stockholders  in  each  of  said  corporations  shall  be  liable,  in  their 
Individual  capacity,  to  the  amount  of  stock  held  by  each  of  them,  for  all  work 
or  labor  done  to  carry  on  the  operations  of  each  of  said  corporations;  but  this 
section  shall  not  be  construed  to  increase  or  diminish  the  liability  of  stockhold- 
ers in  corporations  which,  by  the  terms  of  this  statute,  are  to  be  governed, 
controlled,  and  managed  by  the  provisions  of  other  statutes,  but  their  liability 
shall  be  fixed  and  defined  by  the  terms  of  the  statutes  by  which  said  corpora- 
tions are  to  be  governed,  controlled,  and  managed. 

Sec  4.  Amend  section  17,  so  as  to  read  as  follows: 

Sec  17.  Every  corporation  created  under  the  provisions  of  this  act  or  ac- 
cepting its  provisions  may  take  such  real  and  personal  estate,  mineral  rights, 
patent  rights,  and  other  property  as  is  necessary  for  the  purposes  of  its  or- 
ganizations and  business,  and  issue  stock  to  the  amount  of  the  value  thereof, 
in  payment  thereof,  and  the  stock  so  issued  shall  be  declared  and  taken  to  be 
full  paid  stock,  and  not  liable  to  any  further  calls  or  assessments;  and  in  the 
charter  and  the  certificates'and  statements  to  be  made  by  the  subscribers  and 
officers  of  the  corporation,  such  stock  shall  not  be  stated  or  certified  as  having 
been  issued  for  cash  paid  into  the  company,  but  shall  be  stated  or  certified  in 
this  respect  according  to  the  fact ;  and  the  executors  or  administrators  of  any 
deceased  tenant  in  common  of  lands,  mines  and  mineral  rights  so  proposed  to 
be  taken  may  and  they  are  hereby  authorized  to  convey  the  individual  estate 
and  interest  of  such  decedent  therein  to  such  company,  receiving  therefor 
so  much  stock  in  such  company  as  the  said  decedent  would'  have  been  entitled 
to  receive  in  his  lifetime,  to  be  held  in  the  same  manner  as  the  lands :  Provided, 
That  no  directions  or  limitations  contained  in  any  last  will  and  testament  of 
such  decedent  shall  be  in  any  manner  interfered  with :  And  provided,  That  be- 
fore  making   such   conveyance   such   executors   or   administrators   shall   give 
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sufficient  security,  to  be  approved  by  the  orphans'  court  having  Jurisdiction  of 
their  accounts,  for  the  faithful  application  of  the  Stock  received  therefor;  no 
such  corporation  shall  Issue  either  bonds  or  stock  except  for  money,  Labor  done, 
or  money  or  property  actually  received,  and  all  fictitious  Increase  of  Stock  or 
indebtedness  in  any  form  shall  be  void;  every  BUCh  corporation  may  provide  for 
the  issue  of  deferred  stock  in  payment  for  such  real  or  personal  estate  or 
mineral  rights,  and,  if  so  provided,  it  shall  be  expressly  stated  in  the  charter 
filed,  or  in  a  certificate  to  be  made  and  recorded,  or  in  the  acceptance  of  this- 
statute,  to  be  filed  by  any  corporation  accepting  its  provisions  with  the  amount 
of  such  deferred  stock,  and  the  consideration  of  the  same,  and  the  terms  on 
which  the  same  shall  be  issued ;  and  the  said  stock  may  be  made  to  await  pay- 
ments of  dividends  thereon,  until  out  of  the  net  earnings  at  least  five  per 
centum  has  been  declared  and  paid  upon  the  other  full  paid  stock  of  the  cor- 
poration. 

*  *  *  *  *  •  * 

Sec.  12.  Amend  section  42  so  as  to  read  as  follows : 

Sec.  42.  As  often  as  the  corporation  named  in  the  first  class,  specified  in  the 
second  section  of  the  act  to  which  this  is  a  supplement,  including  all  such  cor- 
porations now  in  existence,  and  academies,  colleges  and  universities,  shall  be 
desirous  of  improving,  amending  or  altering  the  articles  and  conditions  of 
their  charters,  it  shall  and  may  be  lawful  for  such  corporations,  respectively, 
in  like  manner  to  specify  the  improvements,  amendments  or  alterations  which 
are  or  shall  be  desired,  and  exhibit  the  same  to  the  court  of  common  pleas  of 
the  proper  county  in  which  said  corporation  is  situated  as  aforesaid,  where,  if 
said  court  shall  be  of  opinion  such  alterations  are  or  will  be  lawful  and  bene- 
ficial, and  do  not  conflict  with  the  requirements  of  the  statute  to  which  this 
is  a  supplement  or  of  the  constitution,  it  shall  be  the  duty  of  said  court  to 
direct  notice  to  be  given,  as  provided  in  the  third  section  of  the  act  to  which 
this  is  a  supplement,  of  such  application,  and  after  decree  made  and  such 
amendments  are  recorded,  the  same  shall  be  deemed  and  taken  to  be  a  part 
of  the  charter  of  the  said  corporation ;  and  if  any  two  or  more  such  corpora- 
tions shall  desire  to  consolidate  and  merge  with  each  other,  or  one  or  more 
within  the  other,  upon  application  to  the  court  of  common  pleas  of  the  county 
in  which  the  corporation  is  situated,  Into  which  the  one  or  more  desire  to 
merge  or  become  consolidated  with  the  same,  proceedings  shall  take  place  as 
are  required  on  an  application  to  amend;  and  upon  decree  being  made  by  said 
court,  and  the  same  being  recorded  in  said  county,  upon  the  terms  specified  in 
said  application,  the  said  corporations,  with  all  their  rights,  privileges,  fran- 
chises, powers  and  liabilities,  shall  merge  and  be  consolidated  into,  by  the 
name,  style  and  title  given  to  the  same  in  such  decree,  and  upon  the  terms, 
limitations  and  with  the  powers  stated  and  conferred  in  said  application  and 
decree. 

ANNOTATIONS. 

INCORPORATIONS. 

1.  Charter — Objects  limited. 

2.  Stock — Payment  in  property. 

3.  Merger  of  mining  corporations. 

1.  charter — objects  limited. 

A  charter  should  not  be  granted  to  a  corporation  under  this  act  or  under 
the  Act  of  April  29,  1874,  generally  to  carry  on  "mechanical,  mining,  quarry- 
ing or  manufacturing  business  "  so  as  to  combine  a  variety  of  purposes. 
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Newton-Hamilton  Oil  &  Gas  Co.,  In  re,  10  Pa.  County  Ct.  Rep.  452,  p.  453. 

A  corporation  should  not  be  organized  that  would  combine  the  provisions  of 
the  clauses  of  section  2  of  this  act  and  also  the  provisions  of  the  Act  of  May 
29,  1885. 

Newton-Hamilton  Oil  &  Gas  Co.,  In  re,  10  Pa.  County  Ct.  Rep.  452,  p.  453. 

2.    STOCK PAYMENT  IN   PROPERTY. 

A  mining  corporation  organized  under  the  Act  of  April  17,  1876,  (P.  L.  30), 
may  take  in  payment  of  stock  subscription  a  valuable  mining  lease  with  all  the 
property,  consisting  of  machinery,  fixtures,  a  breaker,  and  other  fixtures,  with- 
out which  the  business  of  the  company  could  not  be  conducted  and  the  cost  of 
which  is  well  known  in  coal  regions.  The  omission  to  state  the  value  of  the 
property  in  a  certificate  of  organization  is  of  no  consequence  where  there  was 
no  testimony  impugning  the  value  of  the  property  transferred  to  the  corpora- 
tion in  consideration  of  the  stock  issued. 

Hooven  Mercantile  Co.  v.  Evans  Mining  Co.,  193  Pa.  St.  28,  p.  36. 

3.  MERGER  OF  MINING  CORPORATIONS. 

This  act  provides  for  the  merger  of  existing  mining  corporations. 

Commonwealth  v.  Alliance  Coal  &  Min.  Co.,  16  Philadelphia  Rep.  574,  p.  575, 
40  Leg.  Intell.  280. 
Conewago  Gas  Co.,  In  re,  43  Pa.  County  Ct.  Rep.  660,  p.  661. 

SUPPLEMENTAL  ACTS. 

LAWS  1879,  P.  APRIL  10,  1879. 

LAWS  1883,  P.  156.  JUNE  22,  1883. 

LAWS  1889,  P.  257.  MAY  22,  1889. 

Note. — These  acts  amend  and  extend  the  original  act  of  April  29,  1874,  but  neither  of 
the  amendments  or  extensions  has  any  reference  or  relation  to  mining  or  mining  corpo- 
rations. 

SUPPLEMENT. 

LAWS  1883,  P.  122.  JUNE  13,   1883. 

A  SUPPLEMENT  to  an  act,  entitled  "  An  act  to  provide  for  the  incorporation  and  regu- 
lation of  certain  corporations,"  approved  April  29,  1874,  providing  for  the  improvement, 
amendment,  and  alteration  of  the  charters  of  corporations  of  the  second  class,  and 
authorizing  the  incorporation  of  traction  motor  companies. 

Sec.  1.  Be  it  enacted,  etc. : 

That  when  any  corporation,  formed  for  any  of  the  purposes  named  in  the 
second  class  of  section  two  of  the  act  to  which  this  is  a  supplement,  or  em- 
braced in  that  class  by  any  of  its  supplements,  and  which  shall  have  been  or 
may  hereafter  be  incorporated  under  the  provisions  of  that  act  or  its  supple- 
ments, as  also  any  corporation  of  the  second  class  which  has  heretofore  or  may 
hereafter  accept  the  provisions  of  said  act  and  the  several  supplements  thereto, 
and  the  constitution  of  this  Commonwealth  in  the  manner  provided  by  law, 
shall  desire  to  improve,  amend  or  alter  the  article  and  conditions  of  the  char- 
ter or  instrument  upon  which  said  corporation  is  formed  and  established,  it 
shall  and  may  be  lawful  for  such  corporation  to  apply  to  the  governor  of  this 
Commonwealth  for  such  improvement,  amendment  or  alteration  in  the  manner 
provided  by  this  act. 

Sec.  2.  The  corporation  desiring  such  improvement,  amendment,  or  alteration 
shall  give  notice  of  the  intention  to  apply  therefor,  in  two  newspapers  of  gen- 
eral circulation,  printed  in  the  county  wherein  the  principal  office  or  place  of 
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business  <>f  said  corporation  is  Located,  once  a  week  u>v  throe  weeks,  letting 
forth  briefly  the  character  and  objects  of  the  desired  Improvement*,  amend' 
ments,  <»r  alterations,  and  the  intention  to  make  application  therefor. 

Skc.  3.  The  said  corporation  shall  prepare  a  certificate  under  its  corporate 
seal,  setting  forth  the  character  and  objects  of  the  proposed  Improvement, 
amendment,  or  alteration  of  their  charter  or  the  instrument  upon  which  said 
corporation  is  formed  or  established,  acknowledged  by  the  president  and  secre- 
tary of  said  corporation,  before  the  recorder  of  deeds  of  the  county  wherein 
such  corporation  has  its  principal  office  or  place  of  business,  which  certificate, 
together  with  proof  of  publication  of  notice  as  hereinbefore  provided,  shall  then 
be  produced  to  the  governor  of  the  Commonwealth,  who  shall  examine  the  same, 
and  if  he  finds  it  to  be  in  proper  form,  and  that  such  improvements,  amend- 
ments, or  alterations  are  or  will  be  lawful  and  beneficial,  and  not  injurious  to 
the  community,  and  are  in  accord  with  the  purposes  of  the  charter,  he  shall  ap- 
prove thereof  and  endorse  his  approval  thereon,  and  direct  letters  patent  to 
issue  in  the  usual  form,  reciting  the  said  improvements,  amendments,  or  altera- 
tions, and  the  said  certificate  shall  then  be  recorded  in  the  office  of  the  secretary 
of  the  Commonwealth,  and  with  all  its  endorsements  shall  then  be  recorded  in 
the  office  for  the  recording  of  deeds  in  and  for  the  proper  county  where  the 
principal  office  or  place  of  business  of  said  corporation  is  located,  and  from 
thenceforth  the  same  shall  be  deemed  and  taken  to  be  a  part  of  the  charter  or 
instrument  upon  which  said  corporation  was  formed  or  established  to  all  intents 
and  purposes,  as  if  the  same  had  originally  been  made  a  part  thereof:  Pro- 
vided, That  nothing  herein  contained  shall  authorize  the  amendment,  alteration, 
improvement  or  extension  of  the  charter  of  any  gas  or  water  company  so  as  to 
interfere  with  or  cover  territory  previously  occupied  by  any  other  gas  or  water 
company. 

Sec.  7.  That  the  act,  entitled  "An  act  for  the  creation  and  regulation  of  cor- 
porations," approved  April  29,  1874,  shall  hereafter  be  cited  and  known  as  the 
corporation  act  of  1874,  and  this  act  shall  be  cited  and  known  as  the  corporation 
amendment  act  of  1883. 

ANNOTATIONS. 

AMENDMENT    OF    CHARTERS. 

CHARTER — AMENDMENT   OR    ALTERATION APPLICATION. 

This  act  provides  that  applications  for  amendments  or  alterations  of  the 
charter  must  be  made  to  the  governor  by  filing  a  certificate  in  the  office  of  the 
secretary  of  the  Commonwealth.  But  the  act  has  been  superseded  by  that  of 
April  22,  1903  (P.  L.  251). 

Victor  Coal  Co.,  In  re,  29  Pa.  County  Ct.  Rep.  209,  p.  213. 

See  Coal,  etc.,  Publishing  Co.,  In  re,  32  Pa.  County  Ct.  Rep.  250. 

This  act  authorizes  corporations  formed  under  the  general  corporation  act  of 
1874  to  amend  or  alter  their  articles  on  an  application  to  the  governor,  but  an 
application  to  change  the  charter  by  making  the  term  perpetual  and  removing 
the  territorial  limitation  is  not  an  amendment  within  the  meaning  of  the  act. 
The  application  does  not  pretend  to  alter  or  amend  in  any  proper  sense  any 
article  or  condition  in  the  original  charter  and  if  not,  it  is  not  such  an  altera- 
tion or  amendment  as  is  contemplated  by  the  act. 

Victor  Coal  Co.,  In  re,  29  Pa.  County  Ct.  Rep.  209,  p.  213. 

The  extension  of  the  period  of  corporate  existence  from  a  stated  number  of 
years  to  a  perpetual  term  and  of  the  removal  of  all  territorial  limitation  would 
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not  be  an  amendment  within  the  meaning  of  this  act,  but  would  be  In  effect  the 
creation  of  a  new  corporation. 

Victor  Coal  Co.,  In  re,  29  Pa.  County  Ct.  Rep.  209,  p.  214. 

PURPOSE    OF    INCORPORATION— SUPPLEMENT    OP    1893. 

LAWS  1893,  P.  435.  JUNE  10,  1893. 

AN  ACT  amending  an  act,  entitled  "A  supplement  to  an  act,"  etc.  (same  as  In  section  1). 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  second  section  of  the  act,  entitled  "  A  supplement  to  an  act  approved 
April  29,  1874,  entitled  'An  act  to  provide  for  the  incorporation  and  regulation 
of  certain  corporations,  providing  for  the  further  regulation  of  such  corpora- 
tions, and  for  the  incorporation  and  regulation  of  certain  additional  corpora- 
tions,' "  approved  April  17,  1876  (here  follows  section  2  of  the  original  act.  See 
page  425),  be  amended  to  read  as  follows: 

Sec  2.  The  purposes  for  which  the  said  corporations  may  be  formed  shall  be 
as  follows,  and  shall  be  divided  into  two  classes.*     *     * 

CORPORATIONS  FOR  PROFIT— SECOND  CLASS. 

The  second  class  those  for —    •    •    • 

Eighteenth.  The  carrying  on  of  any  mechanical,  mining,  quarrying,  or  manu- 
facturing business,  including  all  of  the  purposes  covered  by  the  provisions  of  the 
act  of  the  general  assembly,  entitled  "An  act  to  encourage  manufacturing  oper- 
ations in  this  Commonwealth,"  approved  April  7,  1849,  and  entitled  "  An  act 
relating  to  corporations  for  mechanical,  manufacturing,  mining,  and  quarrying 
purposes,"  approved  July  18,  1863,  and  the  several  supplements  to  each  of  the 
said  acts.    *    *     * 

MERGER  AND  CONSOLIDATION— SUPPLEMENT  1901. 

LAWS  1901,  P.  349.  MAY  29,   1901. 

AN  ACT  supplementary  to  an  act,  entitled  "  An  act  to  provide  for  the  Incorporation  and 
regulation  of  certain  corporations,"  approved  April  29,  1874 ;  providing  for  tlie  merger 
and  consolidation  of  certain  corporations. 

Sec.  1.  Be  it  enacted,  etc. : 

That  it  shall  be  lawful  for  any  corporation  now  or  hereafter  organized  under, 
or  accepting  the  provisions  of,  the  act,  entitled,  "An  act  to  provide  for  the  incor- 
poration and  regulation  of  certain  corporations,"  approved  April  29,  1874,  or  of 
any  of  the  supplements  thereto,  or  of  any  other  act  of  Assembly  authorizing  the 
formation  of  corporations,  to  buy  and  own  the  capital  stock  of,  and  to  merge  its 
corporate  rights,  powers  and  privileges  with  and  into  those  of  any  other  cor- 
poration, so  that  by  virtue  of  this  act  such  corporations  may  consolidate  and 
so  that  all  the  property,  rights,  franchises,  and  privileges  then  by  law  vested  in 
either  of  such  corporations,  so  merged,  shall  be  transferred  to  and  vested  in 
the  corporation  into  which  such  merger  shall  be  made :  Provided,  That  nothing 
in  this  act  shall  be  constructed  so  as  to  permit  railroad,  canal,  telegraph  com- 
panies, which  own,  operate  or  in  any  way  control  parallel  or  competing  roads, 
canals,  or  lines,  to  merge  or  combine:  And  provided  further,  That  any  cor- 
poration formed  for  the  purpose  of  carrying  on  any  manufacturing  business 
under  the  17th  or  18th  clause  of  section  2  of  an  act,  entitled  "An  act  to  pro- 
vide for  the  incorporation  and  regulation  of  certain  corporations,"  approved 
April  29,  1874,  with  the  powers  conferred  by  section  38  or  section  39  of  said 
act,  may  be  merged  and  consolidated,  under  the  provisions  of  this  act,  with 
any  other  corporation  formed  for  any  purpose  provided  for  in  either  the  17tn 
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or  18th  clause  of  section  2  of  the  act  above  cited;  bul  nothing  In  this  art  con- 
tained shall  extend  or  enlarge  beyond  Its  former  territorial  limlti  the  exclusive 
franchise  of  any  gas  or  water  company. 


ANNOTATIONS. 
CONSOLIDATION  OF  CORPORATIONS. 

NATURAL    GAS    COMPANIES CONSOLIDATED. 

A  natural  gas  company  organized  under  the  provisions  of  the  act  of  May  29, 
1901  (P.  L.  349),  may  consolidate  with  a  corporation  organized  under  or  that 
had  accepted  the  provisions  of  the  natural  gas  act  of  May  29,  1885,  and  the  con- 
solidated corporation  may  supply  the  citizens  of  the  community  or  borough 
with  natural  gas  at  the  rates  permitted  to  the  old  company,  where  the  latter 
company  had  not  in  fact  supplied  natural  gas  to  the  citizens  of  the  community 
or  borough. 

Punxsutawny  Borough  v.  T.  W.  Phillips  Gas  &  Oil  Co.,  238  Pa.  St.,  23,  p.  32. 
See  Philadelphia  Co.  v.  Freeport  Borough,  167  Pa.  St.  279. 

Allegheny  City's  Appeal, Pa.  St.  — ;  11  Atlantic  658. 

WINDING    UP— SECOND    GENERAL    ACT. 

LAWS  1874,   P.  278.  JUNE   8,   1874. 

AN   ACT   to   enable   mining,    manufacturing    and   trading    companies   to    wind    up    their 
affairs  after  the  expiration  of  their  charters. 

Sec  1.  Be  it  enacted,  etc. : 

That  all  corporations  for  mining,  manufacturing,  or  trading  purposes,  whether 
created  by  general  or  special  acts,  whose  charters  may  have  expired,  may  bring 
suits  and  maintain  and  defend  suits  already  brought  for  the  protection  and  pos- 
session of  their  property,  and  the  collection  of  debts  and  obligations  owning  to 
or  by  them,  and  sell,  convey  and  dispose  of  their  property,  and  make  title  there- 
for, as  fully  and  effectually  as  if  their  charters  had  not  expired ;  and  the  officers 
last  elected,  or  the  survivors  of  them,  shall  be  officers  to  represent  said  corpora- 
tions for  such  purposes,  and  if  no  officers  survive  the  stockholders  may  elect 
officers  under  their  by-laws :  Provided,  That  this  act  shall  be  construed  only  so 
as  to  enable  said  corporations  to  realize  and  divide  their  assets  and  wind  up 
their  affairs,  and  not  to  allow  them  to  transact  new  business. 

SALE  AND  REORGANIZATION. 

LAWS  1878,   P.   145.  MAY  25,   1878. 

A  SUPPLEMENT  to  an  act,  entitled  "An  act  concerning  the  sale  of  railroads,  canals, 
turnpikes,  bridges  and  plank  roads,"  approved  April  8,  1861,  extending  the  provisions 
of  said  act  to  coal,  iron,  steel,  lumber,  or  oil  or  mining,  manufacturing,  transportation 
and  telegraph  companies,  in  this  commonwealth. 

Note. — The  original  Act  of  April  8,  1861,  makes  no  reference  to  mining  or  mining 
corporations. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  act  approved  April  8,  1861,  entitled  "An  act  concerning  the  sale 
of  railroads,  canals,  turnpikes,  bridges  and  plank  roads,"  be  amended  and 
extended  as  follows,  to  wit: 

Amend  section  one,  so  as  to  read,  as  follows,  namely : 

Sec.  1.  Be  It  enacted,  etc. : 

That  whenever  the  material,  rolling  stock,  property  and  franchises  of  any 
gas,  water,  coal,  iron,  steel,  lumber,  oil  or  mining,  or  manufacturing,  trans- 
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portation  or  telegraph  company,  or  any  railroad,  canal,  turnpike,  bridge  or 
plank  road  or  of  any  corporation  created  by  or  under  any  law  of  this  State, 
shall  be  sold  and  conveyed,  under  and  by  virtue  of  any  process  or  decree  of  any 
court  of  this  State  or  of  the  circuit  court  of  the  United  States,  the  person  or 
persons  for  or  on  whose  account  such  material,  rolling  stock,  property  and 
franchises  of  any  gas,  water,  coal,  iron,  steel,  lumber,  oil  or  mining,  or  manu- 
facturing, transportation,  or  telegraph  company,  or  any  railroad,  canal,  turn- 
pike, bridge,  or  plank  road,  or  of  any  corporation,  created  by  or  under  any  law 
of  this  State,  may  be  purchased,  shall  be  and  they  are  hereby  constituted  a  body 
politic  and  corporate,  and  shall  be  vested  with  all  the  right,  title,  interest, 
property,  possession,  claim  and  demand,  in  law  and  equity,  of,  in  and  to  such 
material,  rolling  stock,  property  or  franchises  of  any  gas,  water,  coal,  iron, 
steel,  lumber,  oil  or  mining,  or  manufacturing,  transportation  or  telegraph  com- 
pany, or  any  railroad,  canal,  turnpike,  bridge  or  plank  road,  or  of  any  cor- 
poration, created  by  or  under  any  law  of  this  State,  with  the  appurtenances, 
and  with  all  the  rights,  powers,  immunities,  privileges  and  franchises  of  the 
corporation,  as  whose  the  same  may  have  been  so  sold,  and  which  may  have 
been  granted  to  or  conferred  thereupon,  by  any  act  or  acts  of  assembly  whatso- 
ever, in  force  at  the  time  of  such  sale  and  conveyance,  and  subject  to  all  the 
restrictions  imposed  upon  such  corporation  by  any  such  act  or  acts,  except  so 
far  as  the  same  are  modified  hereby ;  and  the  person  for  or  on  whose  account 
any  such  material,  rolling  stock,  property  and  franchise  of  any  gas,  water,  coal, 
iron,  steel,  lumber,  oil  or  mining,  or  manufacturing,  transportation  or  telegraph 
company,  or  any  railroad,  canal,  turnpike,  bridge  or  plank,  or  of  any  corpora- 
tion, created  by  or  under  any  law  of  this  State,  may  have  been  purchased,  shall 
meet,  within  thirty  days  after  the  conveyance  thereof,  shall  be  delivered,  public 
notice  of  the  time  and  place  of  such  meeting  having  been  given,  at  least  once  a 
week  for  two  weeks,  in  at  least  one  newspaper  published  in  the  city  or  county 
in  which  such  sale  may  have  been  held,  and  organize  said  new  corporation  by 
electing  a  president  and  board  of  six  directors,  (to  continue  in  office  until  the 
first  Monday  of  May  succeeding  such  meeting  when  and  annually  thereafter 
on  the  said  day  a  like  election  for  a  president  and  six  directors  shall  be  held 
to  serve  for  one  year)  and  shall  adopt  a  corporate  name  and  common  seal, 
determine  the  amount  of  the  capital  stock  thereof,  not  exceeding  the  amount 
authorized  in  the  original  charter,  and  shall  have  power  and  authority  to 
make  and  issue  certificates  therefor,  to  the  purchaser  or  purchasers  afore- 
said, to  the  amount  of  their  respective  interests  therein,  in  shares  of  fifty 
dollars  each,  and  may  then  or  at  any  time  thereafter  create  and  issue  preferred 
stock,  to  such  an  amount  and  on  such  terms  as  they  may  deem  necessary,  and 
from  time  to  time  to  issue  bonds,  at  a  rate  of  interest  not  exceeding  six  per 
cent,  to  any  amount  not  exceeding  their  capital  stock,  and  to  secure  the  same 
by  one  or  more  mortgages  upon  the  real  and  personal  property  and  corporate 
right  and  franchises,  or  either,  or  any  part  or  parts  thereof. 

Sec.  2.  That  it  shall  be  the  duty  of  such  new  corporation,  within  one 
calendar  month  after  its  organization,  to  make  a  certificate  thereof,  under  its 
common  seal,  attested  by  the  signature  of  its  president,  specifying  the  date 
of  such  organization,  the  name  so  adopted,  amount  of  capital  stock,  and  the 
names  of  its  president  and  directors,  and  transmit  the  said  certificate  to  the 
secretary  of  state,  at  Harrisburg,  to  be  filed  in  his  office  and  their  (there) 
remain  of  record;  and  a  certified  copy  of  such  certificate,  so  filed,  shall  be 
evidence  of  the  corporate  existence  of  said  new  corporation. 

Sec.  3.  The  provisions  of  this  act  shall  not  inure  to  the  benefit  of  any  cor- 
poration unless  such  corporation  shall,  before  claiming  or  using  the  benefits 
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of  this  act,  file  1 1 1  the  office  of  the  secretary  <>r  the  Commonwealth,  ad  accept 

anee  of  the  provisions  of  article  l<">  of  the  constitution  of  this  Commonwealth, 

which  acceptance  shall  he  made  hy   resolution   adopted   at    a   regular  or  called 

meeting  of  the  directors,  trustees,  or  other  proper  officers  of  such  corporation, 
certified  under  the  seal  of  the  corporation;  and  a  copy  of  which  resolution, 
certified  under  the  seal  of  the  office  of  the  secretary  of  the  Commonwealth  shall 
be  evidence  for  all  purposes. 

ANNOTATIONS. 
SALE   AND   REORGANIZATION. 

1.  Provisions  extended  to  mining  corporations. 

2.  Purpose  of  act — Sale  of  franchises — Procedure. 

3.  Reorganization — Time  for  completing — Filing  certificate. 

1.   provisions  extended  to  mining  corporation. 

The  act  of  May  25,  1878  (P.  L.  145),  is  a  supplement  to  the  act  of  April 
8,  1861,  and  extends  the  provisions  of  the  original  act  to  coal,  iron,  steel, 
lumber,  or  oil  or  mining  and  other  corporations. 

Gas  &  Water  Co.  v.  Downington  Borough,  193  Pa.  St.  255,  p.  261. 

2.     PURPOSE  OF  ACT — DATE  OF   FRANCHISES PROCEDURE. 

This  act  makes  no  specific  mention  of  gas  and  water  companies  as  being 
objects  to  which  the  act  was  intended  to  apply.  The  act  was  intended  to 
embrace,  not  only  all  the  forms  of  corporate  existence  mentioned  but  all 
manufacturing  companies  and  all  corporations  created  by  law  in  this  Common- 
wealth. The  object  of  the  act  was  to  establish  a  uniform  system  of  procedure 
which  should  be  applicable  to  the  sale  under  judicial  process  of  all  the  rights, 
property,  and  franchises  of  every  form  of  corporate  existence,  not  municipal. 

Gas  &  Water  Co.  v.  Downingtown  Borough,  193  Pa.  St.  255,  p.  261. 

3.     REORGANIZATION TIME   FOR   COMPLETING FILING   CERTIFICAFE. 

This  statute  requires  that  the  new  organization  must  be  made  within 
thirty  days  after  the  delivery  of  the  deed  by  the  sheriff  on  the  sale  of  the 
property  of  the  old  corporation. 

Fayette  Gas  Fuel  Co.,  In  re,  1  Pa.  Dist  Rep.  444. 

Where  a  new  corporation  is  formed  to  take  the  place  of  an  old  one  whose 
property  has  been  sold,  the  certificate  of  incorporation  or  papers  for  the 
organization  of  the  new  company  must  be  filed  as  required  by  law. 

Fayette  Gas  Fuel  Co.,  In  re,  1  Pa.  Dist.  Rep.  444. 

WINDING  UP— THIRD  GENERAL  ACT. 

LAWS  1881,  P.  30.  MAY  21,   1881. 

AN  ACT  to  enable  mining,  manufacturing,  and  trading  companies  to  wind  up  their  af- 
fairs, after  the  expiration  of  their  charters. 

BEC.  1.  Be  it  enacted,  etc.: 

That  all  corporations  for  mining,  manufacturing,  or  trading  purposes,  whether 
created  hy  general  or  special  acts  of  assembly,  whose  charters  may  have  ex- 
pired, or  may  hereafter  expire,  may  bring  suits,  and  maintain  and  defend  suits 
already  brought,  for  the  protection  and  possession  of  their  property,  and  the 
collection  of  debts  and  obligations  owing  to,  or  by,  them,  and  sell,  convey,  and 
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dispose  of  their  property,  and  make  title  therefor,  as  fully  and  effectually  as  if 
their  charters  had  not  expired;  and  the  officers  last  elected,  or  the  survivors  of 
them,  shall  be  officers  to  represent  said  corporations  for  such  purposes,  and  if 
no  officers  survive,  the  stockholders  may  elect  officers  under  their  by-laws : 
Provided,  That  this  act  shall  be  construed  only  so  as  to  enable  said  corporations 
to  realize  and  divide  their  assets,  and  wind  up  their  affairs,  and  not  to  trans- 
act any  new  business.     (Amended.    See  following  act) 

ANNOTATIONS. 

MINING  CORPORATIONS— WINDING  DP. 

EXISTENCE  CONTINUED  FOR   WINDING  UP  PURPOSES. 

A  mining  company  after  the  sale  of  its  property,  franchises,  and  rights  by  a 
sheriff  on  a  legal  writ,  still  has  a  corporate  existence.    By  virtue  of  this  act  it 
is  kept  in  existence  for  the  collection  of  its  choses  in  action  or  claims  in  tort. 
International  Coal  Min.  Co.  v.  Pennsylvania  R.  Co.,  16  Pa.  Dist.  Rep.  529, 

p.  532. 
See  International  Coal  Min.  Co.  v.  Pennsylvania  R.  Co.,  15  Pa.  Dist.  Rep.  225. 
International  Coal  Min.  Co.,  In  re,  15  Pa.  Dist  Rep.  669. 
International  Coal  Min.  Co.,  In  re,  16  Pa.  Dist.  Rep.  212. 
Crescent  &  Clearfield  Coal,  etc.,  Co.  v.  Stauffer,  148  Fed.  981. 

WINDING    UP— FIRST    AMENDMENT. 

LAWS  1907,  P.  204.  MAT  23,  1907. 

AN  ACT  to  amend  an  act,  entitled  "An  act  to  enable  mining,  manufacturing,  and  trad- 
ing companies  to  wind  up  their  affairs,  after  the  expiration  of  their  charters,"  approved 
May  21,  1881. 

Sec  1.  Be  it  enacted,  etc. : 

That  section  one  of  an  act,  entitled  "An  act  to  enable  mining,  manufactur- 
ing, and  trading  companies  to  wind  up  their  affairs,  after  the  expiraticn  of  their 
charters,"  approved  May  21,  1881,  which  reads  as  follows: — (Here  follows 
original  section  1  of  the  Act  of  1881.  See  preceding  act.)  *  *  *  be  and  the 
same  is  hereby  amended  so  as  to  read  as  follows : 

Sec.  1.  That  all  corporations  for  mining,  manufacturing,  or  trading  purposes, 
whether  created  by  general  or  special  acts  of  Assembly,  whose  charters  may 
have  expired,  or  may  hereafter  expire,  or  which  may  have  been  dissolved  or 
may  hereafter  be  dissolved  by  any  judicial  decree,  may  bring  suits,  and  main- 
tain and  defend  suits  already  brought,  for  the  protection  and  possession 
of  their  property,  and  the  collection  of  debts  and  obligations  owing  to  or  by 
them,  and  sell,  convey,  and  dispose  of  their  property,  and  make  title  therefor, 
as  fully  and  effectually  as  if  their  charters  had  not  expired,  or  such  decree 
had  not  been  made ;  and  the  officers  last  elected,  or  the  survivors  of  them  shall 
be  officers  to  represent  said  corporations  for  such  purposes,  and  if  no  officers 
survive,  the  stockholders  may  elect  officers  under  their  by-laws:  Provided, 
That  this  act  shall  be  construed  only  so  as  to  enable  said  corporations  to  realize 
and  divide  their  assets,  and  wind  up  their  affairs,  and  not  to  transact  new 
business. 
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WINDING  UP— SECOND  AMENDMENT. 

LAWS  1913,  P.  449.  JUNE  5,  1913. 

AN  ACT  to  amend  an  act,  entitled  "An  net,"  etc.  (Snme  «h  In  Ser.  1)  extending 
the  same  so  as  to  include  companies  for  the  purchase  and  Hale  of  real  estate,  And 
construction  companies. 

Sec.  1.  Be  It  enacted,  etc. : 

That  section  one  of  an  act,  entiled  "An  act  to  amend  an  act,  entiled  'An 
act  to  enable  mining,  manufacturing,  and  trading  companies  to  wind  up  their 
affairs  after  the  expiration  of  their  charters,'  approved  May  21,  1881,"  ap- 
proved May  23,  1907,  which  reads  as  follows:  (Here  follows  sec.  1  of  the  act 
of  1907.  See  page  432.)  *  *  *  be  and  the  same  is  hereby,  amended  so  as 
to  read  as  follows: 

Sec  1.  That  all  corporations  for  mining,  manufacturing,  or  trading  purposes, 
or  for  the  purchase  and  sale  of  real  estate,  and  construction  companies, 
whether  created  by  general  or  special  acts  of  Assembly,  whose  charters  may 
have  expired  or  may  hereafter  expire,  or  which  may  have  been  dissolved  or 
may  hereafter  be  dissolved  by  any  judicial  decree,  may  bring  suits,  and  main- 
tain and  defend  suits  already  brought,  for  the  protection  and  possession  of  their 
property,  and  the  collection  of  debts  and  obligations  owing  to  or  by  them,  and 
sell,  convey,  and  dispose  of  their  property,  and  make  title  therefor,  as  fully  and 
effectually  as  if  their  charters  had  not  expired,  or  such  decree  had  not  been 
made;  and  the  officers  last  elected,  or  the  survivors  of  them,  shall  be  officers 
to  represent  said  corporations  for  such  purposes,  and  if  no  officers  survive,  the 
stockholders  may  elect  officers  under  their  by-laws:  Provided,  That  this  act 
shall  be  construed  only  so  as  to  enable  said  corporations  to  realize  and  divide 
their  assets,  and  wind  up  their  affairs,  and  not  to  transact  new  business. 

FOREIGN  CORPORATIONS— POWERS  GRANTED. 

LAWS  1881,  P.  57.  JUNE  9,  1881. 

AN  ACT  authorizing  companies  incorporated  under  the  laws  of  any  other  State  of  the 
United  States  for  the  manufacture  of  any  form  of  iron,  steel,  or  glass,  to  erect  and 
maintain  buildings  and  manufacturing  establishments,  and  to  take,  have,  and  hold 
real  estate  necessary  and  proper  for  manufacturing  purposes. 

Note  :  Neither  this  original  act  nor  the  amendatory  acts  of  June  25,  1885,  June  28, 
1887,  nor  the  supplementary  act  of  April  30,  1891,  nor  the  amendatory  acts  of  April 
19,  1901,  or  June  23,  1911,  have  anything  to  do  with  mining  or  quarryiug. 

LAWS  1893,  P.  466.  JUNE  16,  1893. 

AN  ACT  to  amend  an  act,  entitled  "  An  act  authorizing  companies  incorporated  under 
the  laws  of  any  other  State  of  the  United  States  for  the  manufacture  of  any  form  of 
iron,  steel  or  glass  to  erect  and  maintain  buildings  and  manufacturing  establish- 
ments, and  to  take,  have  and  hold  real  estate  necessary  and  proper  for  manufactur- 
ing purposes.''  approved  June  9,  1881,  extending  the  same  to  companies  formed 
for  the  purpose  of  quarrying  slate,  granite,  stone  or  rocks  or  for  dressing,  polishing, 
working  or  manufacturing  the  same,  or  any  of  them,  and  to  mineral  springs  com- 
panies incorporated  for  the  purpose  of  bottling  and  selling  natural  mineral  springs 
water. 

Sec.  1.  Be  it  enacted,  etc. : 

That  section  one  of  an  act,  entitled  "An  act,"  etc.,  (here  follows  title  of  the 
act  of  1881,  and  the  original  sec.  1.),  be  amended  to  read  as  follows: 

That  it  shall  and  may  be  lawful  for  any  company  incorporated  under  the 
laws  of  any  other  State  for  the  manufacture  of  any  form  of  iron,  steel  or 
glass  or  for  the  quarrying  of  slate,  granite,  stone  or  rocks  of  any  kind,  or 
for  dressing,  polishing  or  manufacturing  the  same,  or  any  of  them,  or  for  any 
mineral  springs  company  Incorporated  for  the  purpose  of  bottling  and  selling 
natural  mineral  spring  water,  to  erect  and  maintain  buildings  and  manufactur- 
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ing  establishments  within  this  Commonwealth,  and  to  take,  have  and  hold 
real  estate  not  exceeding  one  hundred  acres  necessary  and  proper  for  corporate 
purposes :  Provided,  [That  nothing  herein  contained  shall  be  deemed  to  prevent 
or  relieve  real  estate,  taken  and  held  by  such  company  under  the  provisions  of 
this  statute,  from  being  taxed  in  like  manner  with  other  real  estate  within 
this  Commonwealth :  And  provided  further,  That  no  foreign  corporation  shall 
be  entitled  to  employ  any  greater  amount  of  capital,  in  any  such  business  in 
this  State,  than  the  same  kind  of  corporations  organized  under  the  laws  of 
this  State  are  entitled  to  employ :  And  provided  further,  That  every  such 
foreign  corporation,  doing  business  as  aforesaid  in  this  Commonwealth,  shall 
be  liable  to  taxation  to  an  amount  not  exceeding  that  imposed  on  corporations 
organized  for  similar  purposes  under  the  laws  of  this  State,  and  every  such 
foreign  corporation,  taking  the  benefit  of  this  act,  shall  make  the  same  returns 
to  the  Auditor  Generai  that  are  now  required  by  law  of  the  corporations  of 
this  State.] 

ANNOTATIONS. 

MANUFACTURING   COMPANIES. 

1.  State  companies — Right  to  exemption. 

2.  Quarrying  company — Power  to  build  railroad. 

1.  State  companies — Right  to  exemption. 

A  corporation  organized  under  the  act  of  1893  for  mining,  quarrying,  and 
manufacturing  slate  and  slate  products  is  not  organized  exclusively  for  manu- 
facturing purposes  and  is  not  exempt  from  taxation  under  section  21  of  this 
act. 

Commonwealth  v.  East  Bangor  Consolidated  Slate  Co.,  10  Pa.  County  Ct. 
Rep.  363,  p.  365. 

See  Commonwealth  v.  Lackawanna  Iron  &  Coal  Co.,  129  Pa.  St.  346. 

2.  Quarrying  company — Power  to  build  railroad. 

A  company  authorized  under  this  act  to  own  and  operate  a  quarry  of  silica 
rock  and  that  is  given  power  to  erect  and  maintain  buildings  and  manu- 
facturing establishments  and  to  transact  business  in  this  Commonwealth  is 
entitled  to  the  benefits  of  the  acts  of  May  5,  1832  (P.  L.,  501),  and  the 
amendatory  act  of  April  14,  1893  (P.  L.  15),  and  may  construct  a  lateral  rail- 
road for  the  transfer  and  delivery  of  limestone,  iron  ore,  coal,  and  other  min- 
erals. 

Warren  Silica  Co.'s  Petition,  21  Pa.  Dist.  Rep.  367,  p.  369. 

CEMENT  QUARRYING  COMPANIES — AMENDMENT   (1). 
LAWS  1907,  P.  266.  MAY  28,  1907. 

AN  ACT  to  amend  an  act,  entitled  "An  act  to  amend  an  act,  entitled  'An  act  to  amend 
an   act,   entitled   'An   act  authorizing   companies  incorporated   under   the   laws   of  any 
other  State  of  the  United  States  for  the  manufacture  of  any  form  of  iron,  steel,  or 
glass    to    erect    and    maintain    buildings    and    manufacturing    establishments,    and    to 
take,   have,   and   hold  real  estate  necessary  and   proper  for   manufacturing   purposes,' 
approved  June  9,  1881,  extending  the  same  to  companies  formed  for  the  purpose  of 
quarrying  slate,  granite,  stone,  or  rocks,  or  for  dressing,  polishing,  working,  or  manu- 
facturing the   same,   or  any  of  them,  and   to  mineral   springs   companies   incorporated 
for   the   purposes   of   bottling    and    selling   natural    mineral    springs   water,'    approved 
June  16,  1893,"  approved  April  19,  1901  ;  extending  the  same  to  companies  formed  for 
the   purpose   of  manufacturing  and   selling   chemicals,   foodstuffs,    cement   and   cement 
products,  and  the  quarrying  of  cement  rock. 
Note. — See  note  to  Act  of  June  8,  1881.     Page  433. 
Sec.  1.  Be  it  enacted,  etc: 
That  so  much  of  section  one  of  the  act,  entitled  "An  act,  etc.   (same  as  the 

title  of  the  act  of  1893),  be  and  the  same  is  hereby  amended  to  read  as  follows: 
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it  shall  mid  may  i>o  lawful  for  any  eompany  Incorporated  under  the  lawa  of 
any  oihor  stale,  for  the  manufacture  of  any  form  of  iron,  steel  or  glasa,  or  for 
the  quarrying  of  slate,  granite,  cement  rock,  stone,  or  rocks  of  any  kind,  or  for 
dressing,  polishing,  or  manufacturing  the  same  or  any  of  them,  or  for  any 
mineral  springs  company  Incorporated  for  the  purpose  <>r  bottling  and  selling 
natural  mineral  springs  water,  *  *  *  or  Cor  the  manufacture  and  sale  of 
*    *    *    cement,  and  cement  products,  and  the  quarrying  of  cemenl   rock,  to 

erect   and    maintain    buildings   and    manufacturing   establishments    within    this 
Commonwealth,  and  to  lake,  have  and  hold  real  estate  to  an  amount  necessary 

and  proper  for  corporate  purposes:  Provided,   (The  remainder  of  the  section  is 
the  same  of  that  part  of  the  act  of  June  1G,  1893,  In  brackets.) 

TRANSPORTATION   OF   PRODUCTS. 

LAWS  1907,  P.  352.  MAY  31,   1907. 

AN  ACT  to  enforce  the  provisions  of  section  5,  article  17  of  the  constitution  of  Pennsyl- 
vania, relating  to  the  powers  of  incorporated  common  carriers  and  the  privileges  of 
mining  and  manufacturing  companies ;  making  the  violation  thereof  a  misdemeanor, 
and  providing  a  punishment  for  the  same. 

Sec.  1.  Be  it  enacted,  etc. : 

That  no  incorporated  company  doing  the  business  of  a  common  carrier  shall, 
directly  or  indirectly,  prosecute  or  engage  in  mining  or  manufacturing  articles 
for  transportation  over  its  works ;  nor  shall  such  company,  directly  or  indirectly, 
engage  in  any  other  business  than  that  of  common  carriers  or  hold  or  acquire 
lands,  freehold  or  leasehold,  directly  or  indirectly,  except  such  as  shall  be 
necessary  for  carrying  on  its  business ;  but  any  mining  or  manufacturing  com- 
pany may  carry  the  product  of  its  mines  or  manufactories  on  its  railroad  or 
canal,  not  exceeding  fifty  miles  in  length. 

OIL  COMPANIES — AMENDMENT  (2). 

LAWS  1915,  P.  63.  APRIL  9,  1915. 

AN  ACT  to  amend  an  act,  entitled  "An  act,"  etc.,  (same  as  the  title  of  the  preceding  act 
of  June  16,  1893),  *  *  *  by  extending  the  same  to  companies  incorporated  for 
the  purpose  of   refining,  manufacturing  or  sale  of  petroleum  and  petroleum   products. 

Note. — This  act  extends  the  provisions  of  the  original  and  the  amendatory  acts  to 
corporations  engaged  in  refining,  manufacturing,  or  selling  petroleum  and  petroleum 
products,  and  is  under  the  title,  Oil  Companies.      See  page  472. 

BRIQUETTING  COAL  COMPANIES — AMENDMENT  (3). 
LAWS  1917,  P.  287.  MAY  24,  1917. 

AN  ACT  to  amend  an  act,  approved  April  9,  1915,  entitled  "  An  act,  etc.  (same  as  in 
sec.  1),  extending  the  same  to  companies  engaged  *  *  *  for  the  purpose  of  briquet- 
ting  coal  or  other  minerals,  or  for  the  purpose  of  manufacturing  rubber  in  any  form. 

Sec.  1.    Be  it  enacted,  etc. : 

That  section  1  of  the  act  approved  April  9,  1915  (P.  L.  63),  entitled  "An  act 
to  amend  an  act,  entitled  'An  act  to  amend  an  act,  entitled  'An  act  to  amend  an 
act,  entitled  'An  act  to  amend  an  act,  entitled  'An  act  to  amend  an  act,  entitled 
'An  act  authorizing  companies  incorporated  under  the  laws  of  any  other  State  of 
the  United  States  for  the  manufacture  of  any  form  of  iron,  steel,  or  glass  to 
erect  and  maintain  buildings  and  manufacturing  establishments,  and  to  take, 
have,  and  hold  real  estate  necessary  and  proper  for  manufcturing  purposes,* 
approved  June  9,  1881  ;  extending  the  same  to  companies  formed  for  the  purpose 
of  quarrying  slate,  granite,  stone,  or  rocks,  or  for  dressing,  polishing,  working, 
or  manufacturing  the  same,  or  any  of  them,  and  to  mineral  springs  companies, 
Incorporated   for  the  purpose  of  bottling  and  selling  natural   mineral  springs 
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water,  approved  June  16,  1893,'  approved  April  19,  1901;  extending  the  same 
to  companies  formed  for  the  purposes  of  manufacturing  and  selling  chemicals, 
foodstuffs,  cement,  and  cement  products,  and  the  quarrying  of  cement  rock,' 
approved  May  28,  1907 ;  extending  the  same  to  companies  incorporated  for  the 
manufacture,  buying,  selling,  leasing,  using,  and  operation  of  electrical  apparatus 
and  machinery,  and  articles  of  every  kind  appertaining  to  or  in  anywise  con- 
nected with  the  production,  use,  regulation,  control,  distribution,  or  application 
of  electricity  or  electrical  energy  or  products  for  any  use  or  purpose ;  construct- 
ing, acquiring,  using,  selling,  buying,  or  leasing  any  works,  construction,  or  plant, 
or  part  thereof,  connected  with  or  involving  such  use,  distribution,  regulation, 
control,  or  application  of  electricity,  or  the  control  or  use  of  electrical  apparatus 
for  any  purpose ;  and  of  producing,  furnishing,  and  supplying  electricity  or  elec- 
trical apparatus  in  any  form  and  for  any  purpose,  and  to  carry  on  a  general 
manufacturing  business,'  approved  June  23,  1911;  by  extending  the  same  to 
companies  incorporated  for  the  purpose  of  refining,  manufacturing,  or  sale  of 
petroleum   and  petroleum  products,"  which   reads  as  follows:   (Here  follows 
sec.  1  of  the  act  of  1915.     See  above  act),  is  hereby  amended  to  read  as  follows : 
Sec.  1.  It  shall  and  may  be  lawful  for  any  company  incorporated  under  the 
laws  of  any  other  State  for  the  manufacture  of  any  form  of  iron,  steel,  or 
glass,  or  for  the  quarrying  of  slate,  granite,  cement-  rock,  stone,  or  rocks  of 
any  kind,  or  for  dressing,  polishing,  or  manufacturing  the  same,  or  any  of 
them,  or  for  any  mineral  springs  company  incorporated  for  the  purpose  of 
bottling  and  selling  natural  mineral  springs  water,  or  for  any  company  incor- 
porated for     *     *     *     quarrying  of  cement  rock,  or  for  the  manufacture,  buy- 
ing, selling,  leasing,  using,  and  operation  of  electrical  apparatus  and  machinery, 
and  articles  of  every  kind  appertaining  to  or  in  anywise  connected  with  the 
production,  use,  regulation,  control,  distribution  or   application  of  electricity 
or  electrical  energy  or  products,  for  any  use  or  purpose;  constructing,  acquir- 
ing, using,  selling,  buying,  or  leasing  any  works,  construction,  or  plant,  or  part 
thereof,  connected  with  or  involving  such  use,  distribution,  regulation,  control, 
or  application  of  electricity,  or  the  control  or  use  of  electrical  apparatus  for 
any  purpose,  and  of  producing,  furnishing,  and  supplying  electricity  or  elec- 
trical apparatus  in  any  form  and  for  any  purpose,  and  to  carry  on  a  general 
manufacturing  business,  or  for  refining,  manufacturing,  or  sale  of  petroleum  and 
petroleum  products,     *     *     *     briquetting  coal  or  other  minerals,  or  for  the 
purpose  of  manufacturing  rubber  in  any  form to  erect  and  maintain  build- 
ings and  manufacturing  establishments  within  this  Commonwealth,  and  to  have 
and  hold  real  estate  to  an  amount  necessary  and  proper  therefor :  Provided,  That 
nothing  herein  contained  shall  be  deemed  to  prevent  or  relieve  real  estate,  taken 
and  held  by  such  company  under  the  provisions  of  this  statute,  from  being 
taxed  in  like  manner  with  other  real  estate  within  this  Commonwealth:  And 
providing  further,  That  no  foreign  corporation  shall  be  entitled  to  employ  any 
greater  amount  of  capital,  in  any  such  business  in  this  State,  than  the  same 
kind  of  corporations  organized  under  the  laws  of  this  State  are  entitled  to 
employ:   And   provided   further,  That   every   such   foreign   corporation    doing 
business  as  aforesaid  in  this  Commonwealth  shall  be  liable  to  taxation  to  an 
amount  not  exceeding  that  imposed  on  corporations  organized  for  similar  pur- 
poses under  the  laws  of  this  State,  and  every  such  foreign  corporation  taking 
the  benefit  of  this  act  shall  make  the  same  returns  to  the  auditor  general  that 
are  now  required  by  law  of  the  corporations  of  this  State, 
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COMPANY  STOKES  PROHIBITED. 

LAWS  1874,  P.  73.  APRIL  £9,  1874. 

AN  ACT  to  provide  for  th«  Incorporation  and  rtguiation  of  certain  corporation!. 

******* 

Note:   Section  43  only  of  this  act  is  inserted  here.      For  body  of  the  act  see  page  418. 

CORPORATION    STORES. 

Sec.  43.  Every  manufacturing,  mining  or  quarrying  company  Incorporated 

under  the  provisions  of  this  act  shall  be  confined  exclusively  to  the  purposes  of 
its  creation,  as  specified  in  its  charter,  and  no  such  company  shall  manufac- 
ture or  sell  any  commodity  or  articles  of  merchandise  other  than  those  therein 
specified.  No  such  company  shall  engage  in  nor  shall  it  permit  any  of  its  em- 
ployees or  officials  to  engage  in  the  buying  or  selling  upon  the  lands  possessed 
by  it  of  any  wares,  goods  or  commodities  or  mechandise,  other  than  those 
specified  in  their  charter  or  necessary  for  the  manufacture  of  the  same.  No 
such  company  shall  permit  to  be  withheld  or  authorize  or  direct  the  withhold- 
ing of  wages  due  any  of  its  operatives  or  employees  by  reason  of  the  sale  or 
furnishing  of  goods,  wares  or  mechandise  by  any  person  to  such  operatives 
or  employees,  unless  the  same  be  withheld  by  reason  of  and  in  obedience  to  due 
process  of  law ;  but  nothing  herein  contained  shall  prohibit  any  such  company 
from  supplying  to  its  employees  oil,  powder,  and  other  articles  and  implements 
necessary  for  or  used  in  mining. 

ANNOTATIONS. 

ASSIGNMENT  OF  WAGES  FOR  GOODS  PURCHASED  BINDING  ON   MINER. 

This  act  is  not  to  be  so  construed  as  to  prevent  an  employee  of  a  mining  cor- 
poration absolutely  from  assigning  his  wages  in  payment  of  a  debt  for  goods 
sold  to  him  or  to  be  sold  to  him.  If  construed  otherwise  the  act  would  deprive 
an  employee  of  a  mining  company  of  privileges  which  employees  of  individuals 
and  other  corporations  have. 

McManaman  v.  Hanover  Coal  Co.,  6  Luzerne  Leg.  Reg.  181,  p.  186. 
Evans  v.  Kingston  Coal  Co.,  6  Luzerne  Leg.  Reg.  351. 

This  act  does  not  prohibit  an  assignment  of  wages  by  a  miner  to  be  earned 
in  the  future  in  the  employment  of  a  person  or  company  by  whom  the  miner 
is  about  to  be  employed. 

McManaman  v.  Hanover  Coal  Co.,  6  Luzerne  Leg.  Reg.  181,  p.  185. 
A  contract  is  valid  whereby  an  employee  of  a  coal  company  agreed  that  the 
store  company  might  take  his  future  wages  and  apply  them  to  his  store  account 
Berresford  v.  Susquehanna  Coal  Co.,  24  Pa.  County  Ct.  Rep.  557,  p.  559. 

Section  43  forbids  any  mining  or  quarrying  company  organized  under  its  pro- 
visions from  engaging  in  the  business  of  merchandise,  or  from  keeping  what  is 
known  as  a  '^company  store."  It  also  forbids  any  employees  or  officials  of  such 
a  company  to  engage  in  buying  or  selling  goods  upon  land  owned  by  the  com- 
pany. But  the  act  does  not  forbid  persons  who  may  own  stock  in  a  mining  or 
quarrying  company  from  being  engaged  in  any  other  business  and  does  not 
prohibit  any  such  stock  owner  from  being  a  partner  in  a  company  store. 

McManaman  v.  Hanover  Coal  Co.,  6  Luzerne  Leg.  Reg.  181,  p.  185. 
See  Evans  v.  Kingston  Coal  Co.,  6  Luzerne  Leg.  Reg.  351,  p.  355. 

An  employee  of  a  mining  company  may  direct  the  company  to  pay  his  wages 
in  satisfaction  of  a  debt  incurred  by  him  for  goods  and  merchandise  sold  to 
Mm;  and  when  so  directed  the  mining  company  does  so  apply  the  wages,  it  is 


488  PENNSYLVANIA   MINING   STATUTES   ANNOTATED. 

not  an  Invalid  transaction  as  between  the  parties  and  the  employee,  after  thp 
wages  have  been  so  applied  at  his  direction,  can  not  recover  his  wages  from 
the  mining  company. 

McManaman  v.  Hanover  Coal  Co.,  6  Luzerne  Leg.  Reg.  181,  p.  187. 

COMPANY  STORES  PROHIBITED— SECOND  GENERAL  ACT. 
LAWS  1891,  P.  266.  JUNE  9,  1891. 

AN  ACT  to  prohibit  mining  and  mannfacturing  corporations  from  engaging  in  the  busi- 
ness of  carrying  on  stores  known  as  company  stores  or  general  supply  stores. 

Sec.  1.  Be  it  enacted,  etc. : 

That  on  and  after  the  passage  of  this  act  it  shall  not  be  lawful  for  any  min- 
ing or  manufacturing  corporation  of  this  Commonwealth,  or  the  officers  or 
stockholders  of  any  such  corporation,  acting  in  behalf  or  in  the  interest  of  any 
such  corporation,  to  engage  in  or  carry  on,  by  direct  or  indirect  means,  any 
store  known  as  a  company  store,  general  supply  store,  or  store  where  goods  and 
merchandise  other  than  such  as  have  been  mined  or  manufactured  by  the 
mining  or  manufacturing  corporation  of  which  said  officers  or  stockholders  are 
members,  are  kept  or  offered  for  sale. 

Sec.  2.  That  no  mining  or  manufacturing  corporation  engaged  in  business 
under  the  laws  of  this  Commonwealth ;  shall  lease,  grant,  bargain  or  sell  to 
any  officer  or  stockholder  of  any  such  corporation,  nor  to  any  other  person  or 
persons  whatsoever  the  right  to  keep  or  maintain  upon  the  property  of  any 
such  corporation,  any  company,  general  supply  or  other  store  in  which  goods 
other  than  those  mined  or  manufactured  by  the.  corporation  granting  such 
right,  shall  be  kept  or  exposed  for  sale,  whenever  such  lease,  grant  bargain 
or  sale  as  aforesaid,  is  intended  to  defeat  the  provisions  of  the  first  section  of 
this  act.  Nor  shall  any  such  mining  or  manufacturing  corporation,  through 
its  officers,  stockholders,  or  by  any  rule  or  regulation  of  its  business,  make  any 
contract  with  the  keepers  or  owners  of  any  store,  whereby  the  employees  of 
such  corporation  shall  be  obliged  to  trade  with  such  keeper  or  owner,  and  that 
any  such  contract  made  in  violation  of  this  act  shall  be  prima  facie  e\idence  of 
the  fact  that  such  store  is  under  the  control  of  such  mining  or  manufacturing 
corporation  and  in  violation  of  this  act. 

Sec  3.  That  for  any  violation  of  any  of  the  provisions  of  this  act  by  any  min- 
ing or  manufacturing  corporation  aforesaid,  such  mining  or  manufacturing 
corporation  so  offending,  shall  forfeit  all  charter  rights  granted  to  it  under  the 
laws  of  this  Commonwealth,  and  it  is  hereby  declared  and  made  the  duty  of  the 
attorney  general  of  this  Commonwealth,  upon  complaint  of  such  violation  of 
any  of  the  provisions  of  this  act  by  a  petition  signed  and  sworn  to  by  two  or 
more  citizens,  residents  of  the  county  where  the  offense  is  sworn  to  have  been 
committed,  to  immediately  commence  proceedings  against  the  corporation  or 
corporations  complained  against  by  a  writ  of  quo  warranto. 

Sec.  4.  That  all  acts  or  parts  of  acts  inconsistent  with  this  act  are  hereby 
repealed. 

ANNOTATIONS. 

COMPANY  STORES  PROHIBITED. 

1.  Purpose  and  Construction  of  Act. 

2.  Prosecutions  by  Attorney  General. 

3.  Petition  by  Citizen — Prima  Facie  Case. 

1.  purpose  and  construction  of  act. 

The  object  of  section  43  of  the  act  of  April  29,  1874,  was  to  suppress  what 
were  known  as  company  or  corporation  stores,  as  in  the  judgment  of  the  legis- 
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lature  these  had  grows  to  be  an  evil  calling  for  legislative  Intervention.  It. 
was  true  in  practice  that  employees  of  a  mine  were  practically  compelled  to 
<i»ai  with  the  stores  owned  or  controlled  bj  the  Individual  or  corporation 
employing  them,  and  in  this  way  Injustice  was  done  the  miner.  The  aci  has 
no  effect  upon  the  natural  right  of  a  miner  to  deal  where  be  pleases  and  it 
does  not  prevent  him  from  going  to  any  store  and  transacting  business  under 

anv  method  that  he  may  choose,  [f  the  miner  in  the  exercise  of  this  right, 
transfers  to  a  merchant  am  portion  of  his  wages  as  security  Cor  his  store  ac- 
count, he  is  bound  by  that  transaction  and  the  Statute  does  not  apply  to  that 
relation  between  the  storekeeper  and  the  buyer. 

Evans  v.  Kingston  Coal  Co.,  6  Luzerne  Leg.  Reg.  351,  p.  353. 

Whether  a  mining  company  employing  miners  in  carrying  on  its  mining 
operations,  was  also  the  owner  of  a  company  store,  is  a  question  of  fact  to  be 
determined  as  such  on  the  trial  of  a  case  involving  that  issue. 

Evans  v.  Kingston  Coal  Co.,  6  Luzerne  Leg.  Reg.  351,  p.  355. 

This  act  is  so  highly  penal  in  its  nature  and  operations  that  courts  must 
construe  it  strictly,  and  proceedings  are  not  to  be  instituted  without  sufficient 
preliminary  investigations  to  make  it  appear  that  they  could  be  successfully 
maintained. 

Funk  v.  Cambria  Iron  Co.,  17  Pa.  County  Ct.  Rep.  415,  p.  418. 

2.    PROSECUTIONS  BY  ATTOENEY  GENERAL. 

The  statute  makes  it  the  duty  of  the  attorney  general  upon  complaint  to 
commence  proceedings  against  a  corporation  violating  the  provisions  of  this 
act.  But  when  the  affidavits  of  the  complainants  are  denied  by  members  of 
the  corporation  and  by  the  partners  in  the  store,  it  raises  a  question  of  fact 
which  should  be  tried  by  the  court. 

Price  v.  Sonman  Coal  Min.  Co.,  20  Pa.  County  Ct.  Rep.  287,  p.  288. 

Where  the  law  is  violated  by  any  mining  company  and  complaint  is  made  by 
two  or  more  citizens,  it  is  the  duty  of  the  attorney  general  to  take  prompt 
action.  The  verified  complaint  or  petition  made  by  two  or  more  citizens 
should  make  at  least  a  prima  facie  case. 

Funk  v.  Cambria  Iron  Co.,  17  Pa.  County  Ct.  Rep.  415,  p.  418. 

Price  v.  Sonman  Coal  Min.  Co.,  20  Pa.  County  Ct.  Rep  287,  p  288. 

3.    PETITION  BY  CITIZEN PRIMA  FACIE  CASE. 

The  attorney  general  can  not  by  his  own  initiative  set  in  motion  the  machinery 
of  the  law  for  the  purpose  of  punishing  a  mining  company  operating  a  com- 
pany store.  Proper  action  can  only  be  taken  on  a  petition  signed  and  sworn  to 
by  two  or  more  citizens,  residents  of  the  Commonwealth,  where  the  offense  was 
alleged  to  have  been  committed,  and  only  on  such  a  petition  is  the  attorney 
general  authorized  to  proceed. 

Company  Stores,  In  re,  7  Pa.  Dist.  Rep.  53.      (Opinion  of  Attorney  General.) 

A  complaint  against  a  mining  corporation  for  maintaining  a  company  store 
in  violation  of  this  act  that  would  authorize  the  intervention  of  the  Com- 
monwealth, should  be  such  as  at  least  to  make  a  prima  facie  case;  and  a  right 
of  quo  warranto  ought  not  to  be  allowed  where  it  is  apparent  that  the  litigation 
would  not  be  successful  in  the  courts.  A  prima  facie  case  is  not  made  where  all 
the  allegations  of  the  complaint  are  specifically  denied  by  sworn  affidavits  and 
answers  of  the  alleged  guilty  corporation. 

Funk  v.  Cambria  Iron  Co.,  5  Pa.  Dist.  Rep.  143,  p.  145. 
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INCREASE  OF  CAPITAL  STOCK. 
LAWS  1893,   P.  417.  JUNE  10,   1893. 

AN  ACT  to  authorize  corporations  to  Increase  their  capital  stock  for  corporate  purposes. 
Sec.  1.  Be  it  enacted,  etc. : 

That  any  corporation  created  by  special  or  general  law  shall,  notwithstanding 
any  limitation  upon  the  amount  of  its  capital  stock  by  such  special  or  general 
law,  have  authority,  with  the  consent  of  the  persons  holding  the  larger  amount  in 
value  of  its  stock,  to  increase  its  capital  stock  to  accomplish  enlarge  the  objects 
and  purposes  of  its  incorporation  to  the  amount  of  thirty  million  dollars  in  ag- 
gregate ;  such  increase  may  be  made  at  once  or  from  time  to  time  as  the  stock- 
holders aforesaid  shall  determine. 

Sec.  2.  That  any  violation  or  attempted  violation  of  this  act  may  be  attacked 
or  restrained  by  appropriate  proceedings,  either  at  law  or  in  equity,  at  the  in- 
stance of  the  Commonwealth,  through  the  attorney  general ;  and  that  any  such 
violation  shall  also  constitute  a  misdemeanor,  for  which  the  offending  corpora- 
tion, as  well  as  the  president,  vice  president,  and  members  of  the  board  of  direc- 
tors, participating  therein,  may  be  indicted ;  and,  upon  conviction,  the  offending 
corporation  shall  be  sentenced  to  pay  a  fine  of  not  less  than  one  thousand 
($1,000)  dollars,  and  the  president,  vice  president,  and  directors  participating 
therein  shall  be  sentenced  to  pay  a  fine  of  not  more  than  one  thousand  dollars 
($1,000)  or  less  than  five  hundred  dollars  ($500). 

NATURAL  GAS  COMPANIES. 
INCORPORATION   AND    REGULATION. 

See  Pipe  Line  Companies,  page  472. 

LAWS  1885,  P.  29.  MAY  29,  1885. 

AN  ACT  to  provide  for  the  incorporation  and  regulation  of  natural  gas  companies. 
Whereas,  By  the  discovery  of  natural  gas  and  its  production  in  such  quantities 
as  to  render  it  a  prime  necessity  for  use  as  a  fuel  and  otherwise  in  the  develop- 
ment of  trade  in  this  Commonwealth,  it  has  become  essential  that  the  creation 
of  corporations  for  the  production,  storage,  conveyance  and  distribution  of  said 
gas  shall  be  authorized  and  provided  for  by  legislation, 

Now,   therefore, 
Sec.  1.  Be  it  enacted,  etc. : 

That  corporations  may  be  formed  in  the  manner  mentioned  herein  by  the 
voluntary  association  of  five  or  more  persons,  or  as  otherwise  provided  herein, 
for  the  purpose  of  producing,  dealing  in,  transporting,  storing  and  supplying  nat- 
ural gas  to  such  persons,  corporations  or  associations,  within  convenient  con- 
necting distance  of  its  line  of  pipe,  as  may  desire  to  use  the  same,  upon  such 
terms  and  under  such  reasonable  regulations  as  the  gas  company  shall  estab- 
lish, and  when  so  formed,  each  of  them,  by  virtue  of  its  existence  as  such,  shall 
have  the  following  powers: 

First.  To  have  succession  by  its  corporate  name  for  the  period  limited  by  its 
charter,  and  when  no  period  is  limited  thereby,  perpetually,  subject  to  the  power 
of  the  General  Assembly,  under  the  Constitution  of  the  Commonwealth. 
Second.  To  maintain  and  defend  judicial  proceedings. 

Third.  To  make  and  use  a  common  seal,  and  alter  the  same  at  pleasure,  and 
have  a  capital  stock,  not  exceeding  five  million  dollars,  divided  into  shares  such 
as  each  company  may  determine. 

Fourth.  To  produce,  mine,  own,  deal  in,  transport,  store  and  supply  natural 
gas,  for  either  light,  heat,  or  both,  or  other  purposes,  and  have  all  the  rights  and 
privileges  necessary  or  convenient  therefor. 


MINING   CORPORATIONS—  NATURAL   GAS   OOMPAW  1  US.  441 

Fifth.  To  hold,  purchase,  maintain,  lonse,  mortgage,  sell,  and  transfer  such 
real  and  personal  property,  Including  pipes,  tubing,  tanks,  office  and  such  other 
machinery,  devices  or  arrangements,  as  the  purposes  of  the  corporation  requires, 
and  the  right  also  to  enter  upon,  take  and  occupy  such  lands,  casements  and 
other  property  as  may  be  required  for  the  purpose  of  laying  its  pipes  for  trans- 
porting and  distributing  gas. 

Sixth.  To  appoint  and  remove  such  subordinate  officers  and  agents  as  the 
business  of  the  corporation  requires  and  to  allow  them  suitable  compensation. 

Seventh.  To  make  by-laws,  not  inconsistent  with  the  law,  for  the  election 
and  regulation  of  its  directors  and  officers,  the  management  of  its  property,  the 
regulation  of  its  affairs  and  the  subscription,  collection  and  transfer  of  its  stock. 

Eighth.  To  enter  into  any  obligation  necessary  to  the  transaction  of  its  ordi- 
nary affairs. 

Sec.  2.  The  charter  of  such  intended  corporation  must  be  subscribed  by  five 
or  more  persons,  three  of  whom,  at  least,  shall  be  citizens  of  this  Commonwealth, 
who  shall  certify  in  writing  to  the  governor: 

First.  The  name  of  the  corporation. 

Second.  The  place  or  places  where  natural  gas  is  intended  to  be  mined  for  and 
produced  or  received,  the  place  or  places  where  it  is  to  be  supplied  to  consumers, 
the  general  route  of  its  pipe  line  or  lines  and  branches,  the  location  of  its  gen- 
eral office. 

Third.  The  term  for  which  said  corporation  is  to  exist,  which  may  be  limited 
as  to  time,  or  be  perpetual. 

Fourth.  The  names  and  residences  of  the  subscribers,  and  the  number  of 
shares  subscribed  by  each. 

Fifth.  The  number  of  its  directors,  and  the  names  and  residences  of  those 
chosen  directors  for  the  first  year. 

Sixth.  The  amount  of  its  capital  stock,  and  the  number  and  par  value  of 
shares  into  which  divided. 

Notice  of  the  intention  to  apply  for  any  such  charter  shall  be  inserted  in 
two  newspapers  of  general  circulation,  printed  in  each  of  the  counties  named  in 
the  charter  of  said  corporation,  for  three  weeks,  setting  forth  briefly  the 
character  and  object  of  the  corporation  to  be  formed,  and  the  intention  to  make 
application  therefor,  and  the  places  where  its  business  in  its  various  branches 
is  to  be  conducted.  The  certificate  to  the  governor  shall  state  that  ten  per 
centum  of  the  capital  stock  named  therein  has  been  paid  in  cash  to  the  treasurer 
of  the  intended  corporation,  and  the  name  and  residence  of  the  treasurer  shall 
be  therein  given ;  said  certificate  shall  be  acknowledged  by  at  least  three  of  the 
subscribers  thereto,  before  the  recorder  of  deeds  of  the  county  in  which  its 
principal  office  is  situate,  and  the  subscribers  shall  also  make  and  subscribe 
an  oath  or  affirmation  before  him,  to  be  endorsed  on  the  certificate,  and  the 
statements  contained  therein  are  true ;  the  certificate  so  endorsed,  accompanied 
with  proof  of  publication  of  notice  as  heretofore  provided,  shall  then  be  produced 
to  the  governor  of  the  commonwealth,  who  shall  examine  the  same,  and,  if  he 
finds  it  to  be  in  proper  form  within  the  purpose  named  herein,  shall  approve 
thereof  and  endorse  his  approval  thereon  and  direct  letters  patent  to  issue  in 
the  usual  form  incorporating  the  subscribers  and  their  associates  and  successors 
into  a  body  politic  and  corporate,  in  deed  and  in  law,  by  the  name  chosen  :  and 
the  certificate  shall  be  recorded  in  the  office  of  the  secretary  of  the  Common- 
wealth, in  a  book  to  be  by  him  kept  for  that  purpose,  and  he  shall  forthwith 
furnish  to  the  auditor  general  an  abstract  therefrom  showing  the  name,  location, 
amount  of  capital  stock,  and  name  and  address  of  the  treasurer  of  the  corpora- 
tion. The  original  certificate  with  all  of  its  endorsements  shall  then  be 
recorded  in  the  office  for  recording  deeds  in  and  for  each  of  the  counties  named 
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therein,  and  from  thenceforth,  the  subscribers  thereto,  and  their  associates  and 
successors,  shall  be  a  corporation  for  the  purposes  and  upon  the  terms  named 
in  said  certificate:  Provided,  That  neither  this  act  nor  any  other  shall  be  so 
construed  as  to  confer,  authorize  or  give  color  to  any  claim  of  exclusive  right 
in  any  crporation,  howsoever  formed,  dealing  in  any  way  or  for  any  purpose 
in  natural  gas. 

Sec.  3.  It  shall  be  lawful  for  all  corporations  named  in  this  act  to  borrow 
money  to  secure  any  indebtedness  created  by  them,  by  issuing  bonds  with  or 
without  coupons  attached  thereto,  and  to  secure  the  same  by  a  mortgage  or 
mortgages,  for  the  use  of  the  bondholders,  upon  their  property  real  and  per- 
sonal and  their  franchises  to  an  amount  not  exceeding  one-half  of  the  capital 
stock  of  the  corporation  paid  in,  and  at  a  rate  of  interest  not  exceeding  six  per 
centum. 

Sec.  4.  The  capital  stock  or  indebtedness,  of  any  corporation  created  under 
this  act,  may  be  increased  or  its  capital  stock  may  be  reduced  from  time  to 
time  by  consent  of  the  person  or  bodies  corporate  holding  the  larger  amount 
in  value  of  the  stock  of  such  company,  but  such  increase  of  capital  stock  or 
indebtedness  shall  only  be  made  for  labor  done,  or  money  or  property  actually 
received.  But  every  corporation,  created  under  the  provisions  of  this  act, 
may  purchase  such  real  and  personal  estate,  mineral  rights,  patent  rights  and 
other  property  as  is  necessary  for  the  purpose  of  its  organization  and  business, 
and  issue  stock  therefor,  and  the  stock  so  issued  shall  be  declared  and  taken 
to  be  full  paid  stock  and  not  liable  to  any  further  calls  or  assessments,  and 
in  the  charter  and  certificates  and  statements  to  be  made  by  the  subscribers 
and  officers  of  the  corporation,  such  stock  shall  not  be  stated  or  certified  as 
having  been  issued  for  cash  paid  into  the  company,  but  it  shall  be  stated  or 
certified  in  this  respect  according  to  the  fact. 

Sec  5.  When  and  as  often  as  any  such  corporation  shall  be  desirous  of 
enlarging  or  altering  its  territory  of  production  or  of  supply,  for  consumption, 
both  or  either  of  them,  and  its  pipe  line  or  lines  and  branches,  it  shall,  there- 
upon, make,  under  its  common  seal  and  deposit  in  the  office  of  the  secretary  of 
the  Commonwealth,  a  certificate  setting  forth  the  particulars  of  such  enlarge- 
ment and  alteration,  and  shall  record  in  the  office  of  the  recorder  of  deeds  of 
the  county  or  counties  to  which  the  enlargement  or  alteration  applies,  a  copy 
of  the  certificate,  and  thereupon  and  thereafter  the  rights,  powers  and  duties 
of  the  corporation  shall  be  as  to  the  extension  of  its  business  and  lines  as 
if  the  same  had  been  originally  provided  for  and  enbodied  in  its  charter. 

Sec  6.  That  any  corporation  formed  hereunder,  desirous  of  increasing  its 
capital  stock  or  indebtedness  as  provided  by  this  act,  shall,  by  a  resolution 
of  its  board  of  directors,  call  a  meeting  of  its  stockholders  therefor,  which 
meeting  shall  be  held  at  its  chief  office  or  place  of  business  in  this  Common- 
wealth, and  notice  of  the  time,  place,  and  object  of  the  meeting  shall  be  pub- 
lished, once  a  week  for  sixty  days  prior  to  such  meeting,  in  at  least  one  news- 
paper published  in  the  county,  city,  or  borough  wherein  such  office  or  place  of 
business  is  situate. 

Sec  7.  At  the  meeting  thus  called  an  election  of  the  stockholders  of  the 
corporation  shall  be  taken  for  or  against  the  proposed  increase,  which  shall  be 
conducted  by  three  judges,  who  shall  be  stockholders  of  the  corporation  ap- 
pointed by  the  board  of  directors  to  hold  the  election,  and  if  one  or  more  of  the 
judges  be  absent  the  judge  or  judges  present  shall  appoint  a  judge  or  judges 
who  shall  act  in  the  place  of  the  judge  or  judges  absent*  and  who  shall 
respectively  take  and  subscribe  an  oath  or  affirmation  before  an  officer  author- 
ized by  law  to  administer  oaths  well  and  truly  and  according  to  law  to  conduct 
the  election  to  the  best  of  their  ability,  and  the  judges  shall  decide  upon  the 
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qualification  of  voters,  and  when  the  election  is  closed  count,  the  Dumber  of 
Shares  voted  for  and  against  such  Increase,  and  declare  whether  the  pei  ons 
or  bodies  corporate,  holding  the  larger  amounl  of  the  stork  of  the  corporation, 
have  consented  to  the  Increase  or  refused  to  consent  thereto  and  shall  make  out 
duplicate  returns  of  the  election  Btatlng  the  Dumber  of  Bhares  of  stock  that 
voted  for  the  increase,  and  the  number  thai  voted  against  the  same,  and 
subscribe  and  deliver  the  same  to  one  of  the  chief  officers  of  the  company. 

Sec.  S.  EQaCh  ballot  shall  have  endorsed  thereon  the  number  of  shares  thereby 
represented,  and  be  signed  by  the  holder  thereof  or  by  the  person  holding  a  proxy 
therefor,  hut  no  share  or  shares  transferred  within  sixty  days  shall  entitle 
to  vote  at  such  election  or  meeting,  nor  shall  any  proxy  be  received  or  entitle 
the  holder  to  vote  unless  the  same  shall  bear  date  and  have  been  executed  within 
three  months  next  preceding  the  election  or  meeting;  and  it  shall  be  the  duty 
of  the  corporation  to  furnish  the  judges  at  such  meeting  with  a  statement  of 
the  amount  of  its  capital  stock,  with  the  names  of  persons  or  bodies  corporate 
holding  the  same,  and  the  number  of  shares  by  each  respectively  held,  which 
statement  shall  be  signed  by  one  of  the  chief  officers  of  the  corporation  with  an 
affidavit  thereto  annexed,  that  the  same  is  true  and  correct  to  the  best  of  his 
knowledge  and  belief. 

Sec.  9.  It  shall  be  the  duty  of  such  corporation,  if  consent  is  given  to  such 
increase,  to  file  in  the  office  of  the  secretary  of  the  Commonwealth  within  thirty 
days  after  the  election  or  meeting,  one  of  the  copies  of  the  return  of  such  elec- 
tion, with  a  copy  of  the  resolution  and  notice  calling  same  thereto  annexed ;  and 
upon  the  increase  of  the  capital  stock  or  indebtedness  of  the  corporation,  made 
pursuant  thereto,  it  shall  be  the  duty  of  the  president  or  treasurer  of  such  cor- 
poration, within  thirty  days  thereafter,  to  make  a  return  to  the  secretary  of  the 
Commonwealth,  under  oath,  of  the  amount  of  the  increase  and  terms  of  the 
same — that  is  to  say,  the  terms  on  which  the  additional  stock  is  issued ;  and 
in  case  of  neglect  or  omission  so  to  do  the  corporation  shall  be  subject  to  a 
penalty  of  five  thousand  dollars,  which  penalty  shall  be  collected  on  an  account 
settled  by  the  auditor  general  and  State  treasurer  as  accounts  for  taxes  due 
the  Commonwealth  are  settled  and  collected ;  and  the  secretary  of  the  Common- 
wealth shall  cause  such  returns  to  be  recorded  in  a  book  to  be  kept  for  that 
purpose,  and  furnish  a  certified  copy  of  the  same  to  the  auditor  general  and 
the  corporation  shall  have  the  right  to  recover  the  same  from  the  officer  neglect- 
ing or  omitting  to  file  the  return  hereinbefore  required. 

Sec.  10.  The  transportation  and  supply  of  natural  gas  for  public  consumption 
is  hereby  declared  to  be  a  public  use,  and  it  shall  be  the  duty  of  corporations, 
organized  or  provided  for  under  this  act,  to  furnish  to  consumers  along  their 
lines  and  within  their  respective  districts  natural  gas  for  heat  or  light  or  other 
purposes  as  the  corporation  may  determine.  Any  and  all  corporations  that  is 
or  are  now  or  shall  hereafter  be  engaged  in  such  business,  shall  have  the  right 
of  eminent  domain  for  the  laying  of  pipe  lines  for  the  transportation  and  dis- 
tribution of  natural  gas,  the  right,  however,  shall  not  be  exercised  as  to  any 
burying  ground  or  dwelling,  passenger  railroad  station  house,  or  any  shop  or 
manufactory  in  which  steam  or  fire  is  necessarily  used  for  manufacturing  or 
repairing  purposes,  but  shall  include  the  right  to  appropriate  land  upon  or 
under  which  to  lay  said  lines  and  locate  pipes  upon  and  over,  under  and  across, 
any  lands,  rivers,  streams,  bridges,  roads,  streets,  lanes,  alleys  or  other  public 
highways,  or  other  pipe  lines,  or  to  cross  railroads  or  canals :  Provided,  In  case 
the  pipe  lines  across  any  railroad  operated  by  steam  or  canal  the  same  shall  be 
located  under  or  above  such  railroad  or  canal,  and  in  such  manner  as  the  rail- 
road or  canal  company  may  reasonably  direct:  And  provided  further,  That 
any  company  laying  a  pipe  line  under  the  provisions  hereof  shall  be  liable  for 
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all  damages  occasioned  by  reason  of  the  negligence  of  such  gas  company:  And 
provided  further,  That  no  company  authorized  by  this  act  shall  have  the  right 
to  occupy  longitudinally  the  right  of  way,  road  bed,  or  bridge  of  any  railroad 
company :  And  provided,  If  any  pipe  line  laid  under  the  provisions  of  this  act, 
or  laid  upon  or  over  lands  cleared  and  used  {for  agricultural  purposes,  the  same 
shall  be  buried  at  least  twenty-four  inches  below  the  surface,  and  if  any  line 
of  pipe  shall  be  laid  over  or  through  any  waste  or  woodland,  which  shall  be 
changed  to  farming  land,  then  it  shall  be  the  duty  of  the  corporation  to  imme- 
diately bury  the  said  pipe  to  the  depth  of  at  least  twenty-four  inches  as  afore- 
said. 

Prior  to  any  appropriation,  the  corporation  shall  attempt  to  agree  with  the 
owner  as  to  the  damage  properly  payable  for  an  easement  in  his  or  her  prop- 
erty, if  such  owner  can  be  found  and  is  sui  juris,  failing  to  agree  the  corpora- 
tion shall  tender  to  the  property  owner  a  bond  with  sufficient  sureties  to  secure 
him  or  her  in  the  payment  of  damages ;  if  the  owner  refuse  to  accept  said  bond 
or  can  not  be  found  or  is  not  sui  juris,  the  same  shall  then  be  presented  to  the 
court  of  common  pleas  of  the  proper  county  after  reasonable  notice  to  the 
property  owner  by  advertisement  or  otherwise  to  be  approved  by  it.  Upon  the 
approval  of  the  bond  and  its  being  filed  the  right  of  the  corporation  to  enter 
upon  the  enjoyment  of  its  easement  shall  be  complete.  Upon  petition  of  either 
the  property  owner  or  the  corporation,  thereafter,  the  court  of  common  pleas 
shall  appoint  five  disinterested  freeholders  of  the  county  to  serve  as  viewers 
to  assess  the  damages  proper  to  be  paid  to  the  property  owner  for  the  easement 
appropriated  by  the  company,  and  shall  fix  a  time  for  their  meeting,  of  which 
notice  shall  be  given  to  both  parties. 

Either  party  may  appeal  from  the  report  of  the  viewers  within  twenty  days 
after  the  filing  thereof  to  the  court  of  common  pleas  and  have  a  jury  trial  as  in 
ordinary  cases,  and  writ  of  error  to  the  Supreme  Court.      (Amended.     See  p.  446. ) 

Sec.  11.  The  right  to  enter  upon  any  public  lane,  street,  alley  or  highway 
for  the  purpose  of  laying  down  pipes,  altering,  inspecting,  and  repairing  the 
same,  shall  be  exercised  in  such  way  as  to  do  as  little  damage  as  possible  to 
such  highways,  and  to  impair  as  little  as  possible  the  free  use  thereof,  subject 
to  such  regulations  as  the  councils  of  any  city  may  by  ordinance  adopt. 

Sec.  12.  In  all  cases  where  any  dispute  shall  arise  between  such  corporations 
and  the  authorities  of  any  borough,  city,  township  or  county,  through,  over  or 
upon  whose  highways,  or  between  it  and  any  landowner  or  corporation,  through, 
over,  or  upon  whose  property  or  easement  pipes  are  to  be  laid,  as  to  the  manner 
of  laying  the  pipes  and  the  character  thereof,  with  respect  to  safety  and  public 
convenience,  it  shall  be  the  duty  of  the  court  of  common  pleas  of  the  proper 
county  upon  the  petition  of  either  party  to  the  dispute,  upon  a  hearing  to  be  had 
to  define  by  its  decree  what  precautions,  if  any,  shall  be  taken  in  the  laying  of 
pipes,  and,  by  injunction,  to  restrain  their  being  laid  in  any  other  way  than  as 
decreed.  It  shall  be  the  duty  of  the  court  to  have  the  hearing  and  make  its 
decree  with  all  convenient  speed  and  promptness.  Either  party  shall  have  a 
right  to  appeal  therefrom  as  in  cases  of  equity  to  the  Supreme  Court,  but  the 
appeal  shall  not  be  a  supersedeas  of  the  decree,  and  proceedings  shall  be  had  in 
like  manner  upon  like  petition  when  and  as  often  as  any  dispute  arises  as  to 
pipes  already  laid  to  define  the  duty  of  such  corporations  as  to  their  relaying, 
repair,  amendment,  or  improvement. 

Sec.  13.  Companies  incorporated  under  this  act  and  not  referred  to  or  in- 
cluded in  the  next  succeeding  section  hereof  shall  not  enter  upon  or  lay  down 
their  pipes  or  conduits  on  any  street  or  highway  of  any  borough  or  city  of  this 
Commonwealth  without  the  assent  of  the  councils  of  such  borough  or  city  by 
ordinanoe,  duly  passed  and  approved. 
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Sec.  14.  Any  association  of  persons  op  corporations  heretofore  engaged  In  the 
business  of  transporting  or  dealing  in  natural  gas  for  any  purpose,  whether 
under  color  of  a  charter  or  letters  patent  of  the  Commonwealth,  and  whether 

authorized  by  snid  charter  or  Letters  patent  so  to  do  or  not,  and  any  corporation 
by  Its  charter  authorized  to  furnish  heat  from  gas,  upon  accepting  the  provisions 
of  this  act  by  writing  under  seal  of  the  company,  filed  in  the  office  of  the  sec- 
retary of  the  Commonwealth,  and  filing  therewith  its  letters  patent  or  charter 
(which  shall  be  a  surrender  and  acceptance  thereof)  shall  thereupon  be  a  body 
corporate  hereunder,  and  be  entitled  to  and  possessed  of  all  the  privileges,  im- 
munities, franchises  and  powers  conferred  by  this  act  upon  corporations  to  be 
created  under  the  same,  and  all  the  property,  rights,  easements  and  privileges 
belonging  to  said  associations  and  corporations  theretofore  acquired  by  gift, 
grant,  conveyance,  municipal  ordinance,  or  assignment,  upon  such  acceptance 
as  aforesaid,  shall  be  and  hereby  is  ratified,  approved,  confirmed  and  assured 
unto  such  acceptors  and  corporations  with  like  effect,  and  to  all  intents  and 
purposes  as  if  the  same  had  been  originally  acquired  by  and  under  the  authority 
of  this  act ;  and  such  company  or  corporation  shall  thereafter  be  governed  solely 
by  the  provisions  of  this  act.  And  the  governor  shall  forthwith  issue  to  the 
said  acceptors  letters  patent  under  this  act,  under  the  same  name  as  the  company 
bore  which  surrendered  its  charter  or  letters  patent :  Provided,  That  this  sec- 
tion shall  only  apply  to  associations  or  corporations  actually  engaged  in  the 
transportation  and  supply  of  natural  gas,  or  the  supply  of  heat  from  the  same, 
at  and  prior  to  the  passage  of  this  act :  And  provided  further,  That  such  cor- 
porations surrendering  their  charters  and  accepting  the  provisions  of  this  act 
shall,  with  such  acceptance  and  as  a  part  thereof,  state  in  writing  the  place  or 
places  where  it  is  presently  intended  to  mine  for  and  produce  or  receive  natural 
gas,  and  the  place  or  places  to  which  it  is  to  be  presently  supplied,  the  general 
route  of  its  pipe  lines,  the  term  for  which  the  corporation  is  to  exist,  the  amount 
of  its  capital  stock,  and  the  number  and  par  value  of  its  shares. 

Sec.  15.  Any  association  within  the  provisions  of  section  fourteen  shall,  upon 
filing  its  written  acceptance  as  therein  provided  become  and  be  entitled  to  a 
credit  from  the  Commonwealth  to  the  amount  of  any  bonus  previously  paid. 

Sec  16.  That  this  act  shall  not  be  so  construed  as  to  permit  any  corporation, 
accepting  its  provisions  under  and  by  virtue  of  section  fourteen  hereof,  to  enter 
into  any  city  or  borough  without  the  assent  of  councils,  except  where  the  corpo- 
ration, so  accepting  under  section  fourteen,  had,  to  some  extent  prior  to  the 
passage  of  this  act,  begun  supplying  natural  gas  within  such  city  or  borough  or 
had  laid  pipes  for  such  purposes  therein. 

Sec  17.  Any  two  or  more  companies  existing  under  this  act  may,  with  the 
consent  of  a  majority  of  the  stockholders  in  value  in  each,  consolidate  with  each 
other  into  one  corporation  under  such  name  as  may  be  agreed  upon  filing  a  cer- 
tificate to  such  effect  in  the  office  of  the  secretary  of  the  Commonwealth,  and, 
thereupon,  such  consolidated  company  shall  have,  possess  and  enjoy  all  the 
rights,  powers,  privileges,  property,  immunities  and  franchises  which  were  of 
each  said  companies:  Provided,  That  before  any  such  consolidation  shall  take 
place  the  reasons  therefor  shall  be  submitted  in  writing  to  the  governor  of  the 
Commonwealth,  and  the  same  shall  be  approved  by  him  before  the  consolidation 
shall  be  consummated.  Notice  of  the  proposed  consolidation,  and  the  submission 
of  the  reasons  therefor  to  the  governor,  shall  be  given  by  publication  in  a  news- 
paper of  general  circulation  printed  in  the  county  where  the  general  offices  of 
the  companies  proposing  to  consolidate  are  situate.  No  consolidation  shall  be 
valid  unless  made  in  the  manner  prescribed  herein,  and  consolidations,  except 
as  herein  provided,  are  hereby  declared  to  be  void,  and  any  such  shall  work  a 


446  PENNSYLVANIA   MINING  STATUTES   ANNOTATED. 

forfeiture  of  the  franchises  of  the  offending  companies  as  well  as  the  stock  and 
property  in  the  same  of  the  stockholders  consenting  to  such  attempted  consolida- 
tion to  the  Commonwealth. 

Sec.  18.  If  any  person  shall  willfully  and  maliciously  break,  injure  and 
destroy  any  of  the  pipes,  conduits  or  other  works  or  machinery  of  any  natural 
gas  company,  or  shall  willfully  and  maliciously  interfere  with  said  pipes,  con- 
duits or  works  so  as  to  interrupt  the  business  of  any  such  company,  such  person 
or  persons  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction,  shall  be  sen- 
tenced to  pay  a  fine  not  exceeding  two  hundred  dollars,  or  suffer  an  imprison- 
ment not  exceeding  one  year,  or  both  or  either  in  the  discretion  of  the  court. 

Sec.  19.  Corporations  authorized  and  formed  under  this  act  shall  pay  into 
the  State  treasury  for  the  use  of  the  Commonwealth,  such  taxes  as  now  are  or 
hereafter  may  be  imposed  upon  corporations,  under  the  general  corporation  or 
revenue  laws  of  this  Commonwealth. 

Note. — Sees.  20,  21,  and  22  of  this  act  are  under  the  title,  Oil  and  Gas  Wells.  (See 
p.  842.) 

Sec  23.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions  of  this  act 
be,  and  the  same  are  hereby  reepaled. 

Note. — Oil  companies  are  authorized  to  purchase  and  hold  stock  of  natural  gas  com- 
panies.     (See  p.  466.) 

AMENDATORY  ACT— AMENDING  SECTION  10. 

LAWS  1897,  P.  50.  MAY  11,   1897. 

AN  ACT  to  amend  section  10  of  an  act,  entitled  "  An  act  to  provide  for  the  incorpora- 
tion and  regulation  of  natural  gas  companies,"  approved  May  29,  1885,  limiting  and 
fixing  the  number  and  compensation  of  the  viewers  therein  provided  for. 

Sec.  1.  Be  it  enacted,  etc. : 

That  section  ten  of  the  act,  entitled  "  An  act  for  the  incorporation  and  regula- 
tion of  natural  gas  companies,"  approved  May  29,  1885,  which  reads  as  follows : 

Sec.  10.  (Here  follows  sec.  10  in  full  of  the  original  act  as  set  out  at 
p.  443),  shall  be  and  the  same  is  hereby  amended  to  read  as  follows: 

Sec  10.  The  transportation  and  supply  of  natural  gas  for  public  consump- 
tion is  hereby  declared  to  be  a  public  use,  and  it  shall  be  the  duty  of  corpora- 
tions, organized  or  provided  for  under  this  act,  to  furnish  to  consumers  along 
their  lines  and  within  their  respective  districts  natural  gas  for  heat  or  light 
or  other  purposes  as  the  corporation  may  determine.  Any  and  all  corporations 
that  is  or  are  now  or  shall  hereafter  be  engaged  in  such  business,  shall  have 
the  right  of  eminent  domain  for  the  laying  of  pipe  lines  for  the  transportation 
and  distribution  of  natural  gas,  the  right,  however,  shall  not  be  exercised  as 
to  any  burying  ground  or  dwelling,  passenger  railroad  station  house  or  any 
shop  or  manufactory  in  which  steam  or  fire  is  necessarily  used  for  manufactur- 
ing or  repairing  purposes,  but  shall  include  the  right  to  appropriate  land  upon 
or  under  which  to  lay  said  lines  and  locate  pipes  upon  and  over,  under  and 
across,  any  lands,  rivers,  streams,  bridges,  roads,  streets,  lanes,  alleys  or  other 
public  highways,  or  other  pipe  lines,  or  to  cross  railroads  or  canals:  Provided, 
In  case  the  pipe  lines  cross  any  railroad  operated  by  steam,  or  canal,  the  same 
shall  be  located  under  or  above  such  railroad  or  canal,  and  in  such  manner  as 
the  railroad  or  canal  company  may  reasonably  direct :  And  provided  further, 
That  any  company  laying  a  pipe  line  under  the  provisions  hereof  shall  be  liable 
for  all  damages  occasioned  by  reason  of  the  negligence  of  such  gas  company: 
And  provided  further,  That  no  company  authorized  by  this  act  shall  have  the 
right  to  occupy  longitudinally  the  right  of  way,  road  bed,  or  bridge  of  any  rail- 
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road  company:  And  provided,  If  nny  pipe  Line  laid  Under  the  provisions  of  thii 

act,  or  laid  upon  or  over  lands  cleared  and  used  for  agricultural  purposes,  tin; 
same  shall  be  buried  a1  leasl  twenty-four  Inches  below  the  surface;  and  if  nny 

line  of  pipe  Shall  be  laid  over  or  through  any   waste  or  woodland,  Which   shall 

be  changed  to  farming  land,  then  it  shall  be  the  duty  of  the  corporation  to  Im- 
mediately bury  the  said  pipe  to  the  depth  of  al  least  twenty  four  Inches  as 
aforesaid.  Prior  to  any  appropriation,  the  corporal  ion  shall  attempt  to  agree 
with  the  owner  as  to  the  damage  properly  payable  for  an  easeiii.nl  in  his  or 
her  property,  if  such  owner  can  be  found  and  is  sin  juris,  falling  to  agree,  the 
corporation  shall  tender  to  the  property  owner  a  bond  with  sufficient  sureties 
to  secure  him  or  her  in  the  payment  of  damages;  if  the  owner  refuse  to  accept 
said  bond  or  can  not  be  found  or  is  not  sui  juris,  the  same  shall  then  be  pre- 
sented to  the  court  of  common  pleas  of  the  proper  county,  after  reasonable  no- 
tice to  the  property  owner  by  advertisement  or  otherwise,  to  be  approved  by 
it.  Upon  the  approval  of  the  bond  and  its  being  tiled  the  right  of  the  corpora- 
tion to  enter  upon  the  enjoyment  of  its  easement  shall  be  complete.  Upon  peti- 
tion of  either  the  property  owner  or  the  corporation,  thereafter,  the  court  of 
common  pleas  shall  appoint  three  disinterested  freeholders  of  the  county  to 
serve  as  viewers  to  assess  the  damages  proper  to  be  paid  to  the  property  owner, 
for  the  easement  appropriated  by  the  company,  and  shall  fix  a  time  for  their 
meeting  of  which  notice  shall  be  given  to  both  parties ;  and  as  compensation 
for  their  services  each  of  said  viewers  shall  receive  two  dollars  and  fifty  cents 
for  each  day  in  which  he  may  actually  have  been  engaged  in  such  duty,  and 
mileage  at  the  rate  of  ten  cents  for  each  circular  mile  traveled  by  him  in  going 
from  his  residence  to  and  from  such  view.  Either  party  may  appeal  from  the 
report  of  the  viewers  within  twenty  days  after  the  filing  thereof  to  the  court 
of  common  pleas  and  have  a  jury  trial  as  in  ordinary  cases,  and  writ  of  error 
to  the  Supreme  Court. 

ANNOTATIONS. 

NATURAL  GAS  COMPANIES. 

1.  corporate  powers  and  duties. 

2.  Charter  of  gas  company — Objects  stated — Territory  included. 

3.  Charter  and  franchise — Exclusive  privileges  not  granted. 

4.  Eminent  domain — Exercise  of  rights — Condition. 

5.  Right  of  way  for  pipe  line — Meaning  and  use. 

6.  Right  of  way — Petition — Matters  to  be  stated. 

7.  Right  of  way — Appropriation — Agreement  with  land  owner. 

8.  Right  of  way — Appropriation — View  by  jury. 

9.  Right  of  way  —  Appropriation  —  Damages  —  Elements  —  Compe- 

tency of  witnesses. 

10.  Right  of  way — Easement  acquired. 

11.  Piping  natural  gas — Public  use — Matter  of  contract. 

12.  Change  of  places  of  operation  and  distribution  of  gas. 

13.  Pipe  lines  on  highways — Rights  of  townships. 

14.  Pipe  line  crossing  railroad  tracks — Prescribing  conditions. 

15.  Pipe  line — Duty  to  bury. 

16.  Right  to  lay  pipes  in  streets — Consent  of  municipality. 
11.  Security  for  damages  to  streets. 

18.  Consent  of  municipality — No  liability  to  lot  owners. 

19.  Regulations  as  to  occupancy  of  streets — Validity. 

20.  Occupation  of  streets  without  municipality's  consent. 

21.  Power  of  courts  to  control  regulations  and  settle  disputes. 

22.  Power  of  municipality  to  enjoin  occupancy  of  streets. 

23.  Validity  of  act  as  applied  to  Pittsburch. 

24.  License  fee — Charges  by  municipalities. 

25.  Public  service  without  dis< -kimination. 

20.    Right  01  CONSUMER  TO    \  SUPPLY  OF  gas. 
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27.  Consolidation  of  companies — Rights. 

28.  Negligence  of  fellow  servant — Liability  of  corporation. 

29.  Willful  failure  to  comply  with  act. 

30.  Property  exempt  from  taxation. 

31.  Power  to  surrender  franchise. 

32.  Right  to  remove  pipes — Liability  for  damages. 

33.  Power  to  lease  or  transfer  business. 

34.  Sheriff's  sale  of  property — Validity. 

35.  Pledgee  of  stock — Right  to  sue  for  company. 

1.  corporate  powers  and  duties. 

The  powers  given  corporations  organized  under  the  Act  of  May  29,  1885 
(P.  L.  29),  are  within  the  constitutional  authority  of  the  legislature  to  grant. 

St.  Mary's  Gas  Co.  v.  Elk  County,  191  Pa.  St.  458,  p.  461. 

See  Johnston  v.  Peoples  Nat.  Gas  Co.,  4  Sadler  445 ;  5  Central  Rep.  564. 

A  corporation  organized  under  this  act  is  a  public  corporation  having  the 
right  of  eminent  domain. 

St  Mary's  Gas  Co.  v.  Elk  County,  191  Pa.  St.,  458,  p.  46L 

The  transporting  and  supplying  of  natural  gas  for  the  public  is  made  by 
this  act  a  public  use  and  such  companies  are  required  to  furnish  customers 
along  their  lines  and  within  their  respective  districts  natural  gas  for  heat  and 
light. 

St.  Mary's  Gas  Co.  v.  Elk  County,  191  Pa.  St.  458,  p.  461. 

2.  CHARTER  OF  GAS   COMPANY — OBJECTS   STATED — TERRITORY  INCLUDED. 

The  law  requires  that  an  application  for  a  charter  for  a  natural  gas  company 
shall  state  the  general  route  of  its  intended  line,  but  its  location  at  any  given 
point  need  not  be  specified. 

Orr  v.  Carnegie  Natural  Gas  Co.,  2  Pa.  Supr.  Ct  Rep.  401,  p.  409. 

This  act  expressly  authorizes  a  company  to  supply  natural  gas  for  lighting 
and  heating,  or  both,  or  for  other  purposes,  and  the  charters  grant  the  franchises 
without  restriction  as  to  uses. 

Hagan  v.  Fayette  Gas  Fuel  Co.,  21  Pa.  County  Ct.  Rep.  503,  p.  506. 

Section  10  of  this  act  does  not  limit  the  power  conferred  to  companies  incor- 
porated under  the  act.  The  grant  is  general  in  terms  and  the  only  limitation 
is  that  the  company  must  be  engaged  in  the  business  of  transporting  and  supply- 
ing natural  gas  for  public  consumption. 

Ohio  Valley  Gas  Co.,  In  re,  6  Pa.  Dist.  Rep.  200,  p.  301. 

A  corporation  should  not  be  organized  that  would  combine  the  provisions  of 
this  act  and  the  provisions  of  the  clauses  of  section  2  of  the  act  of  April  17, 
1876. 

Newton-Hamilton  Oil  &  Gas  Co.,  In  re,  10  Pa.  County  Ct.  Rep.  452,  p.  453. 

The  Commonwealth  of  Pennsylvania  can  not  grant  articles  of  incorporation 
to  natural  gas  companies  under  this  act  so  as  to  include  territory  in  another 
State. 

United  Nat.  Gas  Co.,  In  re,  1  Pa.  County  Ct.  Rep.  468,  p.  469. 

3.    CHARTER   AND   FRANCHISE — EXCLUSIVE   PRIVILEGES    NOT    GRANTED. 

The  proviso  in  this  act  is  not  a  limitation  upon  the  powersof  city  councils, 
but  a  rule  for  its  own  construction.    The  act  does  not  grant  an  exclusive  right 
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and  the  proviso  declare!  that  It  shall  not  bo  so  construed  ai  l<>  do  ho  Uy  implica- 
tion. 

Meadville  Fuel  Gas  Co.  v.  Meadville  Nat.  Gas  Co.,  2  Sadler  (Pa.  Hup.  Ot.)  540, 

p.  557. 
Meadville  Nat.  Gas  Co.  v.  Meadville  Fuel  Gas  Co.,  1  Pa.  County  Ot  Hep.  448, 

p.  449. 
Waddington  v.  Allegheny  Heat  Co.,  6  Pa.  County  Ot.  Rep.  96,  p.  97. 
See  Hagan  v.  Payette  Gas  Fuel  Co.,  21  Pa.  County  Ct.  Rep.  503. 

This  aet  was  intended  to  open  the  field  of  natural  gas  supply  to  free  com- 
petition and  it  expressly  declares  it  shall  not  be  so  construed  as  to  favor  or 
give  color  to  any  monopoly  in  the  business.  It  is  the  duty  of  city  councils  to 
carry  out  the  act  in  good  faith  by  proper  local  regulations. 

Peoples  Nat.  Gas  Co.  v.  Pittsburgh,  1  Pa.  County  Ct.  Rep.  311,  p.  313. 
Meadville  Nat.  Gas.  Co.  v.  Meadville  Fuel  Ga»  Co.,  1  Pa.  County  Ct.  Rep.  448, 
p.  449. 

A  gas  company  organized  under  the  act  of  March  8,  1864  (P.  L.  of  1872,  p. 
1217),  has  no  exclusive  right  to  lay  pipes  in  the  streets  of  a  city  and  to  furnish 
the  city  with  gas  as  against  a  corporation  furnishing  natural  gas  to  the  city, 
under  and  by  virtue  of  the  provisions  of  this  act. 

Warren  Gas  Light  Co.  v.  Pennsylvania  Gas  Co.,  161  Pa.  St.,  510,  p.  514. 

This  act  declares  the  transportation  and  supply  of  natural  gas  a  public  use 
but  it  does  not  confer  upon  a  natural  gas  company  exclusive  rights  and  the  un- 
limited power  to  fix  rates. 

Waddington  v.  Allegheny  Heat  Co.,  6  Pa.  County  Ct.  Rep.  96,  p.  98. 
Sewickley  Borough  v.  Ohio  Valley  Gas  Co.,  6  Pa.  County  Ct.  Rep.  99,  p.  105. 

Any  ordinance  or  acts  of  municipal  authorities  intended  to  give  special  favors 
to  one  or  more  companies,  or  to  throw  unreasonable  obstructions  in  the  way 
of  a  new  company,  is  a  violation  of  the  letter  and  spirit  of  this  act. 

Peoples  Nat.  Gas  Co.  v.  Pittsburgh,  1  Pa.  County  Ct.  Rep.  311,  p.  313. 

It  is  not  presumed  that  the  legislature  intended,  even  if  it  had  the  power, 
to  restrict  a  corporation  in  the  use  of  its  franchises  acquired  before  the  or- 
ganization of  another  company  with  like  powers;  and  a  gas  company  can  not 
prevent  another  gas  company  existing  and  furnishing  natural  gas  to  citizens 
of  a  borough  from  thereafter  furnishing  such  gas  for  lighting  purposes. 

Hagan  v.  Fayette  Gas  Fuel  Co.,  21  Pa.  County  Ct.  Rep.  503,  p.  507. 

A  natural  gas  company  organized  under  this  act  accepted  an  ordinance  by 
which  it  was  permitted  to  lay  its  pipes  in  the  streets  of  a  city  under  a  proviso 
that  work  should  be  begun  within  one  year  and  gas  supplied  within  fifteen 
months  and  that  the  city  should  grant  no  other  privilege  for  similar  purposes 
for  two  years.  Five  months  thereafter  the  city  by  ordinance  granted  to  an- 
other natural  gas  company  the  right  to  lay  pipes  in  the  streets  and  supply  gas. 
It  was  not  within  the  power  of  the  city  to  grant  an  exclusive  privilege  and  the 
company  obtaining  the  first  franchise  could  not  enjoin  the  city  and  the  second 
company  from  the  use  of  the  streets  for  the  supply  of  natural  gas. 

Meadville   Fuel   Co.   v.    Meadville   Nat.   Gas   Co.,   2   Sadler    (Pa.    Sup.   Ct.) 

549,  p.  559. 
Meadville  Nat.  Gas  Co.  v.  Meadville  Fuel  Gas  Co.,  1  Pa.  County  Ct.  Rep.  448, 

p.  449. 
Hagan  v.  Fayette  Gas  Fuel  Co.,  21  Pa.  County  Ct.  Rep.  503,  p.  508. 

A  gaslight  company  organized  for  the  purpose  of  furnishing  artificial  gas  to 

a  certain  borough  does  not  have  an  exclusive  privilege  as  against  a  corporation 
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organized  under  this  act  for  supplying  natural  gas  to  the  citizens  of  the  same 
borough. 

Warren  Gas  Light  Co.  v.  Pennsylvania  Gas  Co.,  13  Pa.  County  Ct.  Rep.  310, 

i».  :u3. 
See  Lansdowne  Gas  Co.,  In  re,  14  Pa.  County  Ct.  Rep.  518. 

Pittsburgh  Illuminating  Gas  Co.,  14  Pa.  County  Ct.  Rep.  519. 

Williamsport  Gas.  Co.  v.  Gas,  etc.  Co.,  17  Pa.  County  Ct.  Rep.  456. 

Altoona  Gas  Co.  v.  Gas,  etc.  Co.,  17  Pa.  County  Ct.  Rep.  662. 

Lebanon  Gas  Co.  v.  Lebanon  Fuel,  etc.,  Power  Co.,  18  Pa.  County  Ct. 
Rep.  283. 

Southside  Gas  Co.  v.  Southern  Illuminating  Co.,  18  Pa.  County  Ct.  Rep.  529. 

West  Manyunk  Gas  Light  Co.  v.  New  Gas  Light  Co.,  21  Pa.  County  Ct. 
Rep.  369. 

A  corporation  organized  under  the  act  of  April  24,  1874  (P.  L.  93),  to  manu- 
facture and  furnish  a  city  with  gas  has  no  authority  to  supply  natural  gas  to 
customers  under  this  act. 

Warren  Gas  Light  Co.  v.  Pennsylvania  Gas  Co.,  161  Pa.  St.  510,  p.  512. 

A  natural  gas  company  that  secured  a  monopoly  of  the  supply  of  natural  gas 
from  competing  companies  will  be  enjoined  from  shutting  off  the  gas  unless  an 
increased  rate  was  paid  by  a  consumer  where  it  and  the  companies  it  absorbed 
had  furnished  gas  at  a  reasonable  price. 

Waddington  v.  Allegheny  Heat  Co.,  6  Pa.  County  Ct.  Rep.  96,  p.  98. 
Sewickley  Borough  v.  Ohio  Valley  Gas  Co.,  6  Pa.  County  Ct.  Rep.  99,  p.  105. 

4.  EMINENT  DOMAIN EXEECISE  OF  RIGHTS CONDITION. 

This  act  declares  the  transportation  and  supplying  of  natural  gas  to  be  a 
public  use,  and  confers  upon  the  corporations  organized  under  its  provisions  the 
right  of  eminent  domain  and  requires  them  to  furnish  natural  gas  to  consumers 
along  their  lines  or  within  the  district  supplied  by  them  respectively. 

McDevitt  v.  Peoples  Nat.  Gas  Co.,  160  Pa.  St.  367,  p.  374. 
St.  Mary's  Gas  Co.  v.  Elk  County,  168  Pa.  St.  401,  p.  403. 
City  of  Pittsburgh's  Appeal,  115  Pa.  St.  4,  p.  21. 
See  St.  Mary's  Gas  Co.  v.  Elk  County,  191  Pa.  St.  458,  p.  465. 

Fort  Pitt  Gas  Co.  v.  Sewickley  Borough,  198  Pa.  St.  201,  p.  205. 

Baily  v.  Fayette  Gas-Fuel  Co.,  193  Pa.  St.  175,  p.  182. 

Woods  v.  Greensboro  Nat.  Gas  Co.,  204  Pa.  St.  606,  p.  609. 

This  act  confers  the  right  of  eminent  domain  on  companies  formed  for  the 
transportation  of  natural  gas,  and  in  the  exercise  of  this  right  the  companies 
may  enter  upon  private  property  or  upon  the  public  streets  and  highways.  If 
the  entry  is  upon  private  property  the  companies  must  make  an  effort  to  agree 
with  the  owner  as  to  the  damages  for  the  easement  in  the  property,  but  failing 
to  so  agree,  the  corporation  must  tender  a  bond  to  secure  the  payment  of 
damages.  If  the  entry  is  upon  a  public  street  then  the  companies  must  first 
procure  the  consent  of  the  municipality  by  the  adoption  of  a  suitable  ordinance. 

McDevitt  v.  Peoples  Nat.  Gas  Co.,  160  Pa.  St.  367,  p.  371. 

City  of  Pittsburgh's  Appeal,  115  Pa.  St.  4,  p.  21. 

See  Philadelphia  Co.  v.  Freeport  Borough,  167  Pa.  St.,  279,  p.  285. 

Carother's  Appeal,  118  Pa.  St.  468. 

St.  Mary's  Gas  Co.  v.  Elk  County,  168  Pa.  St.  401,  p.  403. 

The  exercise  of  the  right  of  eminent  domain  whether  by  the  state  or  its 
authorized  grantee  is  necessarily  in  derogation  of  private  right  and  in  such 
case  the  authority  is  to  be  strictly  construed. 

Woods  v.  Greensboro  Nat.  Gas  Co.,  204  Pa.  St.  603,  p.  610.  - 
The  act  of  May,  29,  18S5,  providing  for  the  incorporation  of  natural  gas  com- 
panies conferred  the  right  of  eminent  domain  for  the  purpose  of  enabling  such 
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companies  to  take  property  by  making  Just  compensation  therefor  iu  the  manner 
provided  by  law. 

MaUory  v.  City  of  Bradford,  1  Pa.  Dist.  Rep.  670,  p.  G71. 

Companies  organized  under  this  act  are  invested  with  the  rights  of  eminent 
domain  and  all  other  powers  and  privileges  necessary  to  the  convention  and 
successful  prosecution  of  the  business  for  winch  they  are  incorporated. 

City  of  Pittsburg's  Appeal,  44  Leg.  Intell.  20O,  p.  207. 

A  natural  gas  company  organized  pursuant  to  this  act  and  that  has  ac- 
quired a  right  of  way  and  easement  for  laying  its  gas  mains  and  pipes  for  the 
transportation  of  gas,  does  not  thereby  acquire  a  right  to  construct  and  main- 
tain on  the  same  right  of  way  a  telephone  line,  consisting  of  poles  in  the  ground 
and  wires  strung  thereon,  under  the  claim  that  such  telephone  line  is  necessary 
in  the  operation  of  its  pipe-line. 

Woods  v.  Greensboro  Nat.  Gas  Co.,  204  Pa.  St.  603,  p.  612. 

See  Crescent  Pipe  Line  Co.'s  Petition,  56  Pa.  Sup.  Ct.  Rep.  201,  p.  207. 

The  right  of  eminent  domain  granted  to  natural  gas  companies  by  this  act  is 
within  the  constitutional  power  of  the  legislature  to  grant. 

Johnston  v.  Peoples  Nat.  Gas.  Co.,  4  Sadler  (Pa.  Sup.  Ct.)  215,  p.  223. 
See  McDevitt  v.  Peoples  Nat.  Gas.  Co.,  \  Sadler  ( Pa.  Sup.  Ct. )  445,  p.  446. 

A  foreign  corporation  engaged  in  the  business  of  transporting  and  distrib- 
uting natural  gas  for  public  consumption  and  that  has  complied  with  the  statute 
of  Pennsylvania  as  a  condition  on  which  foreign  corporations  can  do  business  in 
the  State  may  appropriate  land  for  its  pipe-line. 

Ohio  Valley  Gas  Co.,  In  re,  6  Pa.  Dist.  Rep.  200,  p.  201. 

This  act  declares  the  transportation  and  supplying  of  natural  gas  for  public 
consumption  to  be  a  public  use  and  companies  incorporated  under  the  act  are 
given  the  right  of  eminent  domain.  But  a  company  could  not  be  organized  under 
this  act  and  exercise  the  right  of  eminent  domain  for  the  purpose  of  supplying 
gas  to  a  single  purchaser,  as  this  would  not  be  a  public  consumption  or  a  public 
use,  and  a  supply  of  gas  to  one  customer  would  not  be  a  "  distribution  "  of  gas 
within  the  meaning  of  the  act. 

Fairchance  Window  Glass  Co.  v.  Star  Gas  Co.,  18  Pa.  Dist.  Rep.  544,  p.  546, 
36  Pa.  County  Ct.  Rep.  338. 

5.    RIGHT    OF    WAY    FOR    PIPE    LINK MEANING    AND    USE. 

This  act  confers  the  right  of  eminent  domain  for  the  laying  of  pipe  lines  for 
the  transportation  and  distribution  of  natural  gas.  The  easement  acquired 
by  the  company  is  for  the  laying  of  the  gas  pipes  beneath  the  surface  of  the 
cleared  land,  burying  the  pipe  at  least  twenty-four  inches  below  the  surface. 
The  company  is  not  required  to  appropriate  a  definite  strip  of  surface  to  which 
it  shall  have  the  exclusive  right  of  possession  as  against  the  land  owner.  What 
is  needed  is  a  space  under  the  surface  in  which  the  pipe  may  rest  and  the 
ri^'ht  to  bury  it  out  of  the  land  owner's  way  and  the  right  of  access  for  the 
purpose  of  maintenance  and  repair.  If  the  burial  of  the  pipe  is  properly  done 
and  the  joints  made  secure,  the  presence  of  the  pipe  line  would  not  interfere 
with  the  land  owner's  continued  possession  and  cultivation  or  use  of  the 
premises. 

Clements  v.  Philadelphia  Co.,  184  Pa.  St.  28,  p.  31. 

Bee  Woods  v.  Greenboro  Natural  Gas  Co.,  206  Pa.  St.  606,  p.  611. 

A  pipe-line  company  obtained  from  a  farmer  the  right  of  way  for  its  pipe 
line  through  his  farm.     Subsequently  the  successor  and  owner  of  the  pipe  line 
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instituted  proceedings  for  a  right  of  way  for  a  second  pipe  line  to  connect  with 
the  first  on  the  same  farm.  It  was  proposed  to  connect  the  new  line  with  the 
old  and  to  construct  at  the  intersection  gates  or  valves,  these  gates  and  valves 
to  be  protected  and  afforded  means  of  operation  by  boxes  of  heavy  planking 
and  extending  above  the  surface  of  the  ground  and  the  right  of  way  of  the 
existing  line.  Evidence  of  the  inconvenience  to  the  farming  land  occasioned 
by  the  erection  of  these  boxes  and  valves  at  the  intersection  of  the  lines  is 
proper  as  bearing  on  the  elements  of  damages  in  the  construction  of  the  new 
line  although  these  were  in  fact  to  be  placed  upon  the  right  of  way  of  the  old 
line. 

McMillan  v.  Philadelphia  Co.,  1  Pa.  Supr.  Ct.  Rep.  648,  p.  650. 

6.    RIGHT  OF  WAY PETITION MATTERS  TO  BE  STATED. 

A  pipe-line  company  in  proceeding  for  a  right  of  way  is  not  required  to  show 
the  exact  location  of  the  proposed  pipe  line  by  courses  and  distances,  but  it  is 
sufficient  if  the  size  of  the  pipe,  the  number  of  feet  it  will  traverse  a  farm,  and 
its  general  or  approximate  direction,  are  stated  in  the  petition.  It  is  not  neces- 
sary to  ask  to  appropriate  a  strip  of  ground  of  definite  width  as  when  the  pipe 
line  crosses  agricultural  lands  it  is  buried  and  the  land  owner  uses  the  ground 
over  the  line.  A  plot  should  be  attached  to  the  report  of  the  viewers  when  the 
damages  are  assessed  to  define  the  exact  location  of  the  easement  and  the 
rights  of  the  company  on  the  lands  of  the  owners,  but  these  are  matters  which 
are  unimportant  in  fixing  the  amount  of  the  bond. 

Ohio  Valley  Gas  Co.,  In  re,  6  Pa.  Dist.  Rep.  200,  p.  201. 

7.   RIGHT  OF  WAY — APPROPRIATION — AGREEMENT  WITH  LAND  OWNER. 

Sec.  10  of  this  act  enjoins  on  an  appropriating  corporation  the  duty  of  at- 
tempting to  agree  with  the  land  owner  upon  the  amount  of  damages  and  gives 
to  the  owner  an  opportunity  of  adjusting  his  claim  without  litigation.  In  such 
preliminary  arrangements  both  parties  should  be  free  to  discuss  the  question 
without  restraint  or  fear  that  what  then  takes  place  or  what  there  may  be  said 
may  be  used  to  their  prejudice  on  a  trial.  Such  proceedings  come  within  the 
rule  that  excludes  offers  of  compromise  or  settlement.  But  proof  is  proper  to 
show  the  amount  of  damages  the  land  owner  stated  he  would  accept  where 
such  statement  did  not  appear  to  be  a  part  of  or  connected  with  the  attempted 
agreement  to  settle  the  amount  of  damages. 

Orr  v.  Carnegie  Natural  Gas  Co.,  2  Pa.  Supr.  Ct.  Rep.  401,  p.  409. 

8.    RIGHT  OF  WAY APPROPRIATION VIEW  BY  JURY. 

A  court  under  this  act  in  appropriation  proceedings  is  required  on  request 
to  send  the  jury  to  view  the  premises  over  which  it  is  proposed  to  extend  a 
pipe  line.  But  a  request  for  a  view  must  be  made  by  the  party  desiring  it 
before  he  closes  his  case  in  chief  and  if  made  after  all  the  evidence  is  in,  it 
is  discretionary  for  the  court  to  allow  or  refuse  it.  The  better  practice  is  to 
make  the  request  or  give  notice  of  the  intention  when  the  jury  is  sworn  so  that 
arrangements  may  be  made  for  taking  the.  jury  to  the  premises. 

Denniston  v.  Philadelphia  Co.,  1  Pa.  Supr.  Ct.  Rep.  599,  p.  608. 
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9.    RIGHT     OF     WAY APPBOPBIATTON— DAMAIiKS       KI.KMKN'I'S       COM  I'KTKNC '  Y      01 

WITNKSSKS. 

In  appropriation  proceedings  for  a  tight  of  way  by  a  natural  ^ras  company 
for  its  pipe  line,  witnesses  who  testify  thai  they  nave  known  the  property  for 
many  years,  that  they  have  knowledge  of  Its  condition,  quality  and  utility 
and  of  sales  made  of  similar  properties  in  the  neighborhood,  arc  qualified  to  give 
an  opinion  as  to  the  market  value  of  the  land  sought  to  l><-  appropriated. 

Orr  v.  Carnegie  Natural  Gas  Co.,  2  Pa.  Supr.  Ct.  Rep.  401,  p.  411. 
SeeHankey  v.  Philadelphia  Co.,  5  Pa.  Snpr.  Ct.  Pop.  148. 

Galbraith   v.    Philadelphia   Co.,  5   Pa.    Supr.   Ct.    Rep.    178. 

Swank  v.  Carnegie  Natural  Gas  Co.,  5  Pa.  Supr.  Ct.  Hop.  373. 

The  owner  of  property  taken  under  the  provisions  of  this  act  is  entitled  to 
damages  proper  to  be  paid  to  him  for  the  easement  appropriated  by  the  gas 
company,  and  the  just  compensation  to  which  he  is  entitled  is  the  surplus  of 
damages  over  the  special   benefits. 

Swank  v.  Carnegie  Natural  Gas  Co.,  5  Pa.  Supr.  Ct.  Rep.  371,  p.  373. 
See  Fisher  v.  Baden  Gas  Co.,  138  Pa.  St.  301. 

Among  the  elements  to  be  considered  in  fixing  the  compensation  for  a  right 
of  way  for  a  pipe  line  over  farming  land  are  the  amount  of  land  disturbed  by 
laying  the  pipe  line ;  the  permanent  occupancy  of  a  part  of  it  as  a  path  to  pass 
over  for  inspection  and  repair ;  the  injury  to  fences  and  crops ;  the  manner  in 
which  a  farm  is  affected  by  the  location  and  construction  of  the  pipe  line  upon 
it ;  the  loss  in  value  to  the  tract  by  the  appropriation  of  a  part  of  the  underly- 
ing strata  for  the  support  of  the  surface,  and  generally  all  such  matters  as  ow- 
ing to  the  peculiar  location  of  the  easement  may  affect  the  convenient  use  and 
future  enjoyment  of  the  property. 

Clements  v.  Philadelphia  Co.,  3  Pa.  Supr.  Ct.  Rep.  14,  p.  22. 

This  act  provides  that  if  a  company  can  not  agree  with  the  land  owner 
as  to  the  amount  of  damages,  viewers  shall  "  assess  the  damages  proper  to  be 
paid  to  the  property  owner  for  the  easement."  Beyond  this  the  statute  fixes  no 
measure  of  damages  and  courts  must  be  guided  by  the  constitutional  provision 
for  the  payment  of  just  compensation  for  property  taken.  Just  compensation 
is  nothing  more  than  the  surplus  of  damages  over  the  special  benefits  conferred ; 
and  a  land  owner  under  this  act  is  entitled  to  no  more  than  "  just  compensa- 
tion." 

Fisher  v.  Baden  Gas  Co.,  138  Pa.  St.  301,  p.  305. 

The  inconvenience  and  injury  caused  by  the  location  of  a  skillfully  con- 
structed and  carefully  operated  pipe  line  may  be  considered  in  a  proceeding  for 
the  assessment  of  damages  to  the  land  through  which  it  passes.  Damages  are 
to  be  considered  which  are  the  natural  and  ordinary  consequences  of  the  loca- 
tion, construction  and  use  of  a  pipe  line  and  which  terminate  only  with  the 
abandonment  of  it. 

Denniston  v.  Philadelphia  Co.,  161  Pa.  St.  41,  p.  45. 

In  assessing  damages  for  the  appropriation  of  land  for  a  pipe  line  for  gas, 
evidence  of  injuries  to  crops,  springs,  and  vegetation  from  gas  leaking  from 
the  line  is  not  proper  to  be  considered,  unless  it  is  shown  that  the  leakage  was 
the  natural  and  ordinary  consequences  of  the  location,  construction,  and  use 
of  the  line.  Damages  caused  by  the  negligent  laying  or  operation  of  the  line, 
and  damages  caused  by  the  leaking  gas  due  to  the  negligent  construction  or 


454  PENNSYLVANIA   MINING   STATUTES   ANNOTATED. 

operation  of  the  line,  can  not  be  considered  in  estimating  damages  for   the 
appropriation  of  land  for  the  right  of  way. 

Denniston  v.  Philadelphia  Co.,  161  Pa.  St.  41,  p.  45. 

A  landowner  is  to  be  compensated  for  the  depreciation  in  the  market  value 
of  his  farm  due  to  the  location  and  construction  of  a  pipe  line  in  an  action  for 
the  appropriation  of  his  land  for  the  right  of  way  of  such  a  pipe  line.  But 
in  such  a  proceeding  damages  can  not  be  awarded  for  injuries  caused  by  the 
negligent  operation  of  the  line.  The  right  to  damages  is  assessable  and  re- 
coverable and  accrues  on  the  location  and  construction  of  the  line  and  a 
recovery  for  damages  can  not  be  enlarged  or  abridged  by  any  subsequent 
occurrences.  No  delay  in  the  enforcement  of  the  right  can  affect  in  any  degree 
the  amount  of  damages  recoverable  on  account  of  the  appropriation  of  the  land. 

Denniston  v.  Philadelphia  Co.,  161  Pa.  St.  41,  p.  45. 

By  section  10  of  this  act  natural  gas  companies  are  expressly  made  liable  for 
negligence  in  the  operation  of  their  lines ;  and  to  permit  a  recovery  in  appro- 
priation proceedings  for  a  right  of  way  for  a  pipe  line  by  a  natural  gas  com- 
pany for  acts  or  things  which  may  be  made  the  grounds  for  another  action 
would  be  illegal  and  unjust. 

Denniston  v.  Philadelphia  Co.,  1  Pa.  Supr.  Ct.  Rep.  599,  p.  605. 

10.    BIGHT  OF  WAY — EASEMENT  ACQUIRED. 

The  easement  acquired  by  a  natural  gas  company  under  this  statute  is  the 
right  to  construct  a  pipe  line  over  the  land ;  and  the  transportation  of  gas 
through  the  pipes  and  entry  for  the  purpose  of  repairing  or  otherwise  main- 
taining the  line  so  long  as  the  company  shall  continue  to  occupy  the  land  are 
necessary  incidents  of  the  easement.  The  price  to  be  paid  for  this  easement 
and  its  incidents  is  compensation  to  the  landowner  for  the  occupation  and  use 
of  the  land  and  for  the  injuries  resulting  from  such  occupation  and  use.  The 
elements  of  compensation  are  those  injuries  which  arise  so  naturally  as  to  be 
foreseen  with  reasonable  certainty  and  are  so  definite  in  character  that  their 
injurious  effects  can  be  presently  calculated  and  measured  with  reasonable 
accuracy. 

Clements  v.  Philadelphia  Co.,  3  Pa.  Supr.  Ct.  Rep.  14,  p.  20. 

11.    PIPING  NATUEAX  GAS PUBLIC  USE MATTER  OF  CONTBACT. 

The  transportation,  introduction,  and  supply  of  natural  gas  for  public  con- 
sumption is  declared  by  this  act  to  be  a  public  use  and  it  is  therefore  a  subject 
in  relation  to  which  the  power  to  contract  exists. 

Meadville  Fuel  Gas  Co.  v.  Meadville  Nat.  Gas  Co.,  2  Sadler  (Pa.  Sup.  Ct.) 

549,  p.  558. 
Johnston  v.  Peoples  Nat.  Gas  Co.,  4  Sadler  (Pa.  Sup.  Ct.)  215,  p.  223. 
Meadville  Nat.  Gas  Co.  v.  Meadville  Fuel  Gas  Co.,  1  Pa.  County  Ct.  Rep.  448, 

p.  450. 
Waddington  v.  Allegheny  Heating  Co.,  6  Pa.  County  Ct.  Rep.  96,  p.  97. 

The  introduction  of  natural  gas  as  a  fuel  is  declared  by  this  act  to  be  a  public 
use  and  is  therefore  a  subject  in  relation  to  which  the  power  to  contract  exists. 
Meadville  Natural  Gas  Co.  v.  Meadville  Fuel  Gas  Co.,  1  Pa.  County  Ct.  Rep. 
448,  p.  450. 
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12.  change  ok  PLACES  ok  OPERATION   and  distribution  ok  GA8. 

A  natural  gas  company,  under  the  5th  section  of  this  act,  may  change  not  only 
the  territory  from  which  its  gas  is  produced  but  also  that  in  which  it  is  to  be 
distributed  and  consumed  by  making  and  filing  the  certificate  as  required  therein. 

Qermanla  Refining  Co.  v.  Aluinn  Rock  Gas  Co.,  220  Pa.  St.  433,  p.  435. 
See  Philadelphia  Gas  Co.,  In  re,  1  Pa.  C.  C.  181. 

The  business  of  the  supply  of  natural  gas  must  necessarily  and  inevitably  de- 
cline and  finally  cease  and  the  field  of  operations  must  from  necessity  change; 
and  this  statute  expressly  authorizes  a  natural  gas  company  to' change  its  tield 
of  operations.  When  this  is  done  the  corporation  is  under  no  obligation  to  let 
its  pipes  remain  indefinitely  in  the  ground  and  it  may,  when  no  longer  required 
for  its  uses,  abandon  the  easement  acquired  under  the  right  of  eminent  domain 
and  remove  its  pipes  therefrom. 

Germania  Refining  Co.  v.  Alumn  Rock  Gas  Co.,  226  Pa.  St.  433,  p.  435. 

Under  this  act  th3  territory  in  which  a  natural  gas  company  is  acting  may 
be  enlarged  or  altered  by  a  certificate  deposited  in  the  office  of  the  secretary 
of  the  Commonwealth  setting  forth  the  particulars  of  the  enlargement  or  altera- 
tion intended  and  by  recording  a  copy  thereof  in  the  office  of  the  recorder  of 
deeds  of  the  county  or  counties.  But  the  statute  does  not  require  publication  of 
notice  of  an  intention  to  apply  for  an  enlargement  of  territory  and  the  secretary 
of  the  Commonwealth  has  no  discretion  in  respect  to  the  matter. 

Pennsylvania  Gas  Co.   In  re,    (Opinion  of  Attorney  General)   1  Pa.  County 
Ct.  Rep.  181,  p.  182. 

13.   PIPE  LINES  ON   HIGHWAYS — EIGHTS  OF  TOWNSHIPS. 

Under  the  provisions  of  this  act  the  assent  of  the  supervisors  of  a  township  is 
not  a  prerequisite  to  the  laying  of  its  pipe  lines  along  and  in  a  public  highway  by 
a  natural  gas  company. 

Vernon  Township  v.  United  Natural  Gas  Co.,  25  Pa.  Dist.  Rep.  966,  p.  967-968. 
See  Allegheny  v.  People's  Natural  Gas  &  Pipeage  Co.,  172  Pa.  St.  632. 

The  act  of  May  29,  1885  (P.  L.  29),  gives  to  corporations  organized  thereunder 
the  right  of  eminent  domain,  providing  they  shall  not  enter  upon  or  lay  pipes  or 
conduits  in  any  street  or  highway  of  a  borough  or  city  without  the  consent  of  the 
municipal  authorities,  but  this  provision  does  not  extend  to  townships ;  but  sec- 
tion 12  contemplates  that  the  authorities  of  townships  shall  have  a  voice  in  the 
matter  of  the  character  of  the  pipes  and  the  method  of  laying  them  and  gives  a 
remedy  in  case  any  dispute  shall  arise.  This  does  not  prevent  the  officers  of 
such  a  corporation  and  the  township  authorities  from  settling  a  dispute  by 
agreement. 

Vernon  Township  v.  United  Natural  Gas  Co.,  256  Pa.  St.  435,  p.  439. 

On  a  dispute  arising  between  a  natural  gas  company  and  township  authorities 
as  to  the  occupation  of  a  highway  and  the  manner  of  laying  its  pipe  line  therein, 
an  agreement  was  entered  into  by  which  in  consideration  of  the  laying  of  the 
pipe  lint?  in  the  highway  the  natural  gas  company  agreed  to  furnish  the  township 
free  gas  for  a  certain  number  of  lamps.  After  complying  with  the  contract 
and  supplying  the  gas  for  29  years,  the  natural  gas  company  can  not  say  that  the 
township  had  no  power  to  enter  into  the  agreement  or  to  restrict  the  use  of  its 
highways  by  the  gas  company  and  that  the  contract  was  without  consideration 
and  may  be  enjoined  by  the  township  from  cutting  off  and  ceasing  to  supply  the 
gas. 

Vernon  Township  v.  United  Natural  Gas  Co.,  256  Pa.  St.  435,  p.  440. 
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The  right  of  a  township  to  resort  to  a  court  of  equity  where  a  dispute  arises 
as  to  the  laying  of  gas  mains  on  the  highways,  is  not  limited  to  a  dispute  as  to 
the  right  or  method  of  laying  pipes,  but  under  Section  12  proceedings  may  be  had 
when  and  as  often  as  any  dispute  arises  as  to  pipes  already  laid.  Under  this 
section  when  a  natural  gas  company  persistently  refuses  to  bury  its  pipe  line  and 
gas  mains  when  requested  so  to  do  by  a  township  the  township  may  proceed  in  a 
court  of  equity  to  compel  the  company  to  bury  its  pipes. 

Kiskiminetas  Township  v.  Gas  Co.,  14  Pa.  Supr.  Ct.  Rep.  67,  p.  69. 

A  natural  gas  company  agreed  with  a  township  supervisor  that  in  consider- 
ation of  his  assent  to  the  laying  of  its  pipe  lines  and  gas  mains  in  and  along  a 
public  highway  it  would  furnish  free  gas  for  certain  school  houses  and  for 
lighting  purposes.  The  consent  of  the  township  supervisor  was  not  a  prerequisite 
to  the  laying  of  the  gas  mains  in  the  highway  under  the  provisions  of  this  act, 
and  the  agreement  to  furnish  free  gas  was  a  nudum  pactum  and  could  be  dis- 
continued at  any  time  on  the  part  of  the  gas  company. 

Vernon  Township  v.  United  Natural  Gas  Co.,  25  Pa.  Dist.  Rep.  966,  p.  972. 

By  this  act  the  legislature  contemplated  that  natural  gas  companies  must 
procure  the  assent  of  a  land  owner  or  make  just  compensation  before  entering 
upon  the  streets  of  a  city  and  it  must  procure  the  assent  of  the  council  of  any 
city  or  borough  by  ordinance  duly  passed. 

Mallory  v.  City  of  Bradford,  1  Pa.  Dist.  Rep.  670,  p.  672. 

14.   PIPE    LINE   CROSSING    BAILBOAD   TRACKS — PRESCRIBING    CONDITIONS. 

It  is  the  duty  of  a  railroad  company  in  directing  in  what  manner  its  track 
shall  be  crossed  by  the  pipe  line  of  a  natural  gas  company  to  guard  against  any 
possible  danger  that  might  occur  by  reason  of  the  laying  of  the  gas  pipes  under 
its  road ;  and  if  the  manner  or  plan  proposed  is  not  unreasonable  the  court  must 
accord  the  railroad  company  the  right  to  prescribe  the  terms  and  require  the  gas 
company  to  comply  with  the  same. 

Ridgeway  Light  &  Heat  Co.  v.  Pennsylvania  R.  Co.,  44  Leg.  Intell.  410. 

Section  10  of  this  act  confers  upon  a  railroad  company,  whose  track  is  to  be 
crossed  by  a  pipe  line,  the  right  to  direct  in  what  manner  the  pipe  shall  be  laid 
across  its  road.  In  case  of  disagreement  it  is  for  a  court  to  determine  whether 
the  plan  submitted  is  reasonable,  or  whether  the  requirements  of  the  railroad 
company  are  unreasonable  and  if  not  unreasonable  the  court  should  compel  them 
to  be  adopted. 

Ridgeway  Light  &  Heat  Co.  v.  Pennsylvania  R.  Co.,  44  Leg.  Intell.  410. 

16.   PIPE  LINE — DUTY  TO  BURT. 

Under  this  act  and  the  amendatory  act  of  May  11, 1897,  a  land  owner  may  apply 
to  a  court  of  Common  Pleas  to  compel  a  pipe  line  company  to  bury  its  pipes 
24  inches  deep,  where  the  line  was  originally  laid  through  woodland  and  the 
woodland  subsequently  changed  into  farming  land. 

Clemens  v.  American  Natural  Gas  Co.,  21  Pa.  Dist.  Rep.  315,  p.  318. 
Kiskiminetas  Township  v.  Conemaugh  Gas  Co.,  14  Pa.  Sup.  Ct.  Rep.  67. 

The  manner  in  which  the  pipes  of  natural  gas  companies  are  to  be  buried  on 
farm  lands  is  distinctly  provided  for  in  this  act.  The  right  of  way  provided 
for  is  not  exclusive  and  the  laying  of  the  line  is  not  intended  to  interfere  with 
the  ordinary  use  of  farming  land. 

McMillan  v.  Philadelphia  Co.,  1  Pa.  Supr.  Ct.  Rep.  648,  p.  650. 
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10.    kiciit  to   i,\v    PIPES   in   STREETS     CONSENT  OF   MUNICIPALITY, 

By  die  thirteenth  section  of  the  aCI  <>r  May  29,  iKK.r>  (p.  l.  29),  companies 
Incorporated  under  It  bul  not  referred  to  <>r  included  ju  ihe  fourteenth  section  are 
forbidden  to  Lay  (heir  pipes  or  mains  in  the  highways  or  streets  of  any  borough 
or  city  without  the  assent  of  (he  proper  authorities.  Therefore  any  company 
organized  under  the  act,  but  nol  included  in  section  14,  must  secure  ;t 
municipality's  consent  before  entering  upon  or  laying  its  pipes  in  any  street  or 
highway  of  any  borough  or  city. 

Philadelphia  Co.  v.  Freeport  Borough,  1(57  Pa.  St.  279. 
City  of  Pittsburgh's  Appeal,  115  Pa.  St.  4,  p.  21. 

A  natural  gas  company  organized  prior  to  the  passage  of  this  act  and  not 
having  accepted  its  provisions  and  not  having  commenced  to  supply  natural  gas 
to  a  city,  may,  by  the  proper  authorities,  be  enjoined  from  laying  its  pipes  and 
mains  in  the  streets  of  a  city,  without  the  consent  of  the  proper  authorities  or 
without  the  acceptance  by  it  of  an  ordinance  authorizing  it  so  to  do. 

Philadelphia  Co.  v.  Freeport  Borough,  167  Pa.  St.  279,  p.  286. 
City   of  Pittsburgh's  Appeal,   115   Pa.   St.   4,   p.   21. 

This  act  places  the  power  of  the  legislature  in  the  hands  of  city  councils  and 
gives  them  absolute  control  over  the  subject.  Under  this  act  a  council  may 
refuse  to  admit  a  natural  gas  company,  or  it  may  admit  it  and  dictate  the 
terms  on  which  it  shall  be  admitted  and  the  time  and  manner  of  its  coming, 
and  no  appeal  lies  from  the  decision  of  the  city  council  upon  these  questions. 

Meadville  Fuel  Gas  Co.  v.  Meadville  Nat.  Gas  Co.,  2  Sadler   (Pa.  Sup.  Ct.) 

549,  p.  558. 
Meadville  Nat.  Gas  Co.  v.  Meadville  Fuel  Gas  Co.,  1  Pa.  County  Ct.  Rep. 

448,  p.  450. 

It  is  the  duty  of  city  councils  to  carry  out  the  provisions  of  this  act  in  good 
faith  by  appropriate  local  regulations.  Any  ordinance  or  acts  of  the  local  au- 
thorities intended  to  give  special  favors  to  one  or  more  companies  or  to  throw 
unreasonable  obstructions  in  the  way  of  new  companies  is  a  violation  of  the 
letter  and  spirit  of  the  act. 

Peoples  Natural  Gas  Co.  v.  Pittsburgh,  1  Pa.  County  Ct.  Rep.  311,  p.  313. 
See  Meadville  Natural  Gas  Co.  v.  Meadville  Fuel  Gas  Co.,  1  Pa.  County  Ct. 
Rep.  448. 

This  act  delegates  two  things  only  to  city  councils :  First,  the  power  to  give 
or  withhold  consent  to  enter  upon  the  streets ;  and  second,  the  right  to  adopt 
regulations,  the  reasonableness  of  which  are  virtually  declared  to  be  a  judicial 
question. 

City  of  Pittsburgh's  Appeal,  44  Leg.  Intell.  206,  p.  207. 

So  far  as  the  limited  authority  to  legislate  on  these  particular  subjects  has 
been  delegated  to  city  councils,  to  that  extent  only  can  the  corporate  powers, 
rights,  and  privileges  of  natural  gas  companies  be  qualified  or  limited.  City 
councils  have  no  right  to  couple  their  assent  with  any  condition  or  restriction 
not  imposed  by  the  statute  unless  the  company  agrees  to  accept  such  conditions, 
but  such  conditions  must  not  conflict  with  the  provisions  of  the  statute. 

City  of  Pittsburgh's  Appeal,  44  Leg.  Intell.  206,  p.  207. 

A  borough  or  a  municipality  has  the  power  to  require  a  natural  gas  company 
organized  under  this  act  to  take  out  a  permit  to  open  a  street. 

Kdgewood  Borough  v.  Scott,  29  Pa.  Supr.  Ct.  Rep.  156,  p.  165. 

Fort  Pitt  Gas  Co.  v.  Sewickley  Borough,  198  Pa.  St.  201. 

See  Pottsville  Borough  v.  Pottsville  Gas  Co.,  33  Pa.  Supr.  Ct.  Rep.  480,  p.  484. 
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Except  as  restricted  by  this  act  under  which  natural  gas  companies  derive 
their  powers,  police  powers  of  a  borough  or  city  extend  to  such  occupancy  and 
use  of  the  streets  whether  upon  or  beneath  the  surface  as  in  its  nature  requires 
or  justifies  supervision  at  the  hands  of  the  municipality  in  order  to  safeguard 
the  public  in  the  rightful  use  of  the  streets. 

Kittaning  Borough  v.  Kittaning  Consolidated  Nat.  Gas.  Co.,  26  Pa.  Supr.  Ct. 

Rep.  355,  p.  360. 
McDevitt  v.  Peoples  Nat.  Gas  Co.,  160  Pa.  St.  367. 
See  Pottsville  Borough  v.  Pottsville  Gas  Co.,  33  Pa.  Supr.  Ct.  Rep.  480,  p.  484. 

Pittsburgh  v.  Consolidated  Gas  Co.,  34  Pa.  Supr.  Ct.  Rep.  374,  p.  381. 

Kittaning  Borough  v.  Garretts  Run,  35  Pa.  Supr.  Ct.  165,  p.  168. 

Chambersburg  Borough  v.  Chambersburg  Gas  Co.,  38  Pa.  Supr.  Ct.  Rep. 
311,  p.  316. 

17.    SECUKITY   FOR   DAMAGES    TO    STREETS. 

A  gas  company  is  liable  for  whatever  damage  it  may  do  in  the  laying  of  its 
gas  mains  in  the  streets  of  a  city,  and  a  chancellor  has  the  power  to  require 
security  to  be  given  in  advance  for  the  payment  of  the  amount  when  properly 
ascertained. 

McDevitt  v.  Peoples  Nat.  Gas.  Co.,  160  Pa  .St.  367,  p.  371. 

18.    CONSENT  OF  MUNICIPALITY NO  LIABILITY  TO  LOT  OWNERS. 

When  a  natural  gas  company  organized  under  this  act  brings  its  mains  or 
pipe  lines  to  a  city  and  proposes  to  furnish  its  citizens  with  natural  gas  as  a 
fuel  the  city  is  to  judge  whether  such  fuel  was  desirable  and  whether  its 
introduction  would  be  a  convenience  to  its  citizens,  so  great  as  to  justify  the 
occupancy  of  the  public  streets  by  its  pipes,  and  under  the  permission  of  the 
city  such  a  company  may  lawfully  enter  upon  the  streets  and  lay  its  pipes  with- 
out liability  to  lot  owners. 

McDevitt  v.  Peoples  Nat.  Gas  Co.,  160  Pa.  St.  367,  p.  374. 
See  Philadelphia  Co.  v.  Freeport  Borough,  167  Pa.  St.  279. 

A  natural  gas  company,  organized  under  the  act  of  May  29,  1885  vP.  L.  29), 
and  that  has  obtained  the  consent  of  a  city  to  lay  its  pipes  and  mains  in  the 
streets,  may  lay  such  pipes  and  mains  under  the  sidewalks  without  condemna- 
tion proceedings  or  the  assessment  of  damages,  to  the  abutting  property  owners, 
although  they  claim  that  such  sidewalk  is  upon  private  property  and  subject 
only  to  use  by  the  public. 

McDevitt  v.  Peoples  Nat.  Gas  Co.,  160  Pa.  St.  367,  p.  374. 
See  Philadelphia  Co.  v.  Freeport  Borough,  167  Pa.  St.  279. 

19.    REGULATIONS    AS   TO   OCCUPANCY   OF    STREETS VALIDITY. 

The  regulations  that  city  councils  are  authorized  to  adopt  are  such  only  as 
relate  to  the  manner  of  locating  pipes,  altering,  inspecting,  and  repairing  the 
same,  and  the  character  thereof  with  reference  to  safety  and  public  conven- 
ience. All  such  regulations  must  be  reasonable  and  not  in  conflict  with  the 
statute.  City  councils  can  not  assume  that  they  have  power  to  legislate  on 
anything  and  everything  directly  or  indirectly  connected  with  the  general 
subject. 

City  of  Pittsburg's  Appeal,  44  Leg.  Intell.  206,  p.  207. 

This  act  authorizing  the  incorporation  of  natural  gas  companies  does  not 
exempt  such  companies  and  their  employees  from  the  operation  of  police  regu- 
lations of  municipalities.     The  power  of  boroughs  to  make  reasonable  police 
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regulations  i.s  Independent  of  and  not  merely  Incidental  to  the  power  to  grant 
<»r  without  consent  (<>  the  use  of  the  streets  by  such  corporations. 

Edgewood  Borough  v.  Scott,  29  Pa.  Supr.  Ct.  Rep.  lr>('>,  P-  168. 

As  to  the  terms  of  contracts,  the  restrictions  and  regulations  to  be  Imposed, 
the  time  and  manner  of  the  occupancy  of  the  streets  Cor  the  Laying  of  pipes 
and  all  other  doi;iiis,  this  act  places  the  power  of  the  legislature  In  the  hands 
of  the  councils  of  the  municipalities  and  gives  them  absolute  control  over  the 
subject.  A  municipality  may  refuse  to  admit  a  natural  gas  company  or  it 
may  dictate  the  terms  on  which  it  shall  be  admitted  and  the  time  and  manner 
of  its  coming;  and  no  appeal  lies  from  the  decision  of  the  city  authorities  upon 
these  questions. 

Meadville  Natural  Gas  Co.  v.  Meadville  Fuel  Gas  Co.,  1  Pa.  County  Ct.  Rep. 
448,  p.  450. 

Where  an  ordinance  of  a  municipality  regulating  the  laying  of  pipe  lines 
by  a  natural  gas  company  is  the  legal  exercise  of  the  police  power  of  the 
municipality,  a  court  must  pronounce  it  legal  without  pausing  to  be  satisfied 
of  its  wisdom. 

Edgewood  Borough  v.  Scott,  29  Pa.  Supr.  Ct.  Rep.  156,  p.  164. 

See  Pottsville  Borough  v.  Pottsville  Gas  Co.,  33  Pa.  Supr.  Ct.  Rep.  480. 

Chambersburg  Borough  v.  Chambersburg  Gas  Co.,  38  Pa.  Supr.  Ct.  Rep. 
311,  p.  317. 

Pottsville  Borough  v.  Pottsville  Gas  Co.,  39  Pa.  Supr.  Ct.  Rep.  1. 

Where  a  municipality  has  adopted  police  regulations,  or  the  municipal 
authorities  have  designated  the  location  upon  which  a  natural  gas  company 
shall  lay  its  pipe  line  and  the  precautions  which  shall  be  taken  to  avoid  unneces- 
sary interference  with  or  danger  to  those  using  the  streets  for  purposes  of 
travel,  regulations,  if  reasonable  and  general,  are  binding  upon  the  company. 

Edgewood  Borough  v.  Scott,  29  Pa.  Supr.  Ct.  Rep.  156,  p.  163. 

See  Pittsburg  v.  Consolidated  Gas  Co.,  34  Pa.  Supr.  Ct.  Rep.  374,  p.  380. 

This  act  gives  certain  revisory  powers  to  the  courts  in  the  settlement  of 
disputes  and  under  such  powrers  a  court  may  hold  certain  regulations  of  a 
city  ordinance  affecting  a  natural  gas  company  to  be  wholly  illegal  and  void 
and  still  hold  the  granting  power  of  the  city's  assent  as  given  by  the  ordinance 
to  be  valid  and  binding. 

City  of  Pittsburgh's  Appeal,  44  Leg.  Intell.  206,  p.  207. 

This  act  does  not  exempt  natural  gas  companies  from  the  power  of  muni- 
cipalities to  supervise  and  inspect  their  lines  for  the  purpose  of  ascertaining 
whether  they  are  maintained  in  a  safe  condition. 

Kittaning  Borough  v.  Kittaning  Consolidated  Nat.  Gas  Co.,  26  Pa.  Supr.  Ct. 

Rep.  355,  p.  361. 
Edgewood  Borough  v.  Scott,  29  Pa.  Supr.  Ct.  Rep.  156,  p.  165. 
See  Kittaning  Borough  v.  Garretts  Run  Gas  Co.,  35  Pa.  Supr.  Ct.  Rep.  165, 
p.  168. 
Chambersburg  Borough  v.  Chambersburg  Gas  Co.,  38  Pa.  Supr.  Ct.  Rep. 
311,  316. 

A  natural-gas  company  under  a  city  ordinance  laid  its  pipe  lines  in  certain 
Streets  of  a  city  and  supplied  natural  gas  to  persons  along  its  line.  Nearly 
20  years  later  and  when  the  available  supply  of  gas  was  annually  diminishing 
and  when  the  company  had  all  the  consumers  in  the  city  that  it  could  properly 
serve,  the  city  by  ordinance  required  the  company  to  extend  its  lines  so  as  to 
supply  all  persons  In  the- city  who  might  desire  natural  gas.  Under  such  cir- 
cumstances the  ordinance  was  unreasonable  but  the  better  ruling  is  to  require 
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such  a  company  to  give  equal  service  to  all  parties  upon  the  streets  occupied 
by  its  pipe  lines. 

Beck  v.  Pennsylvania  Gas  Co.,  18  Pa.  Dist.  Rep.  245,  p.  246. 

See  Fairchance  Window  Glass  Co.  v.  Star  Gas  Co.,  18  Pa.  Dist.  Rep  544, 
36  Pa.  County  Ct.  Rep.  338. 

20.    OCCUPATION    OF    STREETS    WITHOUT    MUNICIPALITY'S    CONSENT. 

A  natural-gas  company  organized  and  conveying  natural  gas  into  a  city 
under  the  provisions  of  this  act  may  lay  its  pipes  across  and  underneath  a 
street  without  a  city  ordinance  granting  such  permission,  if  the  work  is  done 
in  a  proper  manner  with  as  little  interruption  to  public  travel  as  possible  and 
by  leaving  the  street  in  as  good  condition  as  before. 

Peoples  Nat.  Gas  Co.  v.  Pittsburgh,  1  Pa.  County  Ct.  Rep.  311,  p.  313. 

A  natural-gas  company  that  was  engaged  prior  to  April  1,  1885,  in  transport- 
ing, supplying  and  dealing  in  natural  gas  for  heating  purposes  and  that  prior 
to  April  5,  1885,  in  good  faith  laid  a  6-inch  line  of  pipe  into  and  within  the 
corporate  limits  of  a  city,  and  within  a  few  days  thereafter  had  in  good  faith 
supplied  gas  to  consumers  is  within  the  exception  of  the  sixteenth  section  of 
this  act  and  was  entitled  to  continue  extending  its  mains  within  the  corporate 
limits  of  the  city  without  the  consent  of  the  city  council. 

City  of  Allegheny's  Appeal, Pa.  St. ,11  Atl.  658. 

A  natural-gas  company  organized  under  the  general  incorporation  laws  sur- 
rendered its  charter  and  was  reincorporated  under  this  act.  Before  sur- 
rendering its  original  charter  it  had  laid  its  pipe  lines  in  the  City  of  Allegheny 
and  had  supplied  some  gas  within  the  city.  Under  these  circumstances  the 
company  is  within  the  exceptions  of  sections  14  and  16,  of  this  act,  and  can 
proceed  with  its  work  of  laying  pipes  and  furnishing  gas  without  the  consent 
of  the  city  authorities. 

Allegheny  v.  Chartiers  Valley  Gas  Co.,  9  Sadler  (Pa.  Sup.  Ct.)  22,  p.  32. 

A  natural-gas  company  that  is  required  to  obtain  municipal  consent  to  the 
occupancy  of  its  streets  and  after  obtaining  the  consent  has  entered  upon  the 
streets,  is  in  precisely  the  same  situation,  so  far  as  it  being  subject  to  police 
regulations  is  concerned,  as  a  company  that  is  not  required  to  obtain  such 
consent. 

Kittaning  Borough  v  Kittaning  Consolidated  Nat.  Gas  Co.,  26  Pa.  Supr.  Ct. 
Rep.  355,  p.  360. 

Edgewood  Borough  v.  Scott,  29  Pa.  Supr.  Ct.  Rep.  p.  165. 

Pittsburgh  v.  Consolidated  Gas  Co.,  34  Pa.  Supr.  Ct  Rep.  374,  p.  381. 

21.    POWER    OF    COURTS    TO    CONTROL    REGULATIONS    AND    SETTLE    DISPUTES. 

This  act  gives  natural-gas  companies  the  peculiar  privilege  of  invoking  the 
jurisdiction  of  a  court  of  common  pleas  to  revise  or  modify  the  police  regula- 
tions adopted  by  a  municipality  but  the  manner  in  which  that  jurisdiction  must 
be  invoked  is  by  a  petition  to  a  court  and  not  by  defiantly  ignoring  the  muni- 
cipal order,  digging  ditches  in  the  streets  and  taking  the  chances  of  success- 
fully carrying  the  matter  through  with  a  high  hand. 

Edgewood  Borough  v.  Scott,  29  Pa.  Supr.  Ct.  Rep.  156,  p.  164. 

A  court  is  authorized  to  settle  disputes  as  often  as  they  may  arise  as  to  pipes 
already  laid  the  same  as  disputes  as  may  arise  where  pipes  are  to  be  laid.  The 
act  makes  two  classes  of  disputes  which  a  court  is  authorized  to  settle:  (1) 
Those  arising  as  to  the  manner  in  which  pipes  shall  be  laid  and  the  character 
thereof ;  (2)  those  relating  to  the  relaying  or  repair  of  pipes  already  laid.  Under 
this  principle  a  court  may  settle  a  dispute  arising  over  the  payment  of  a  tax  or 
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license  fee  Imposed  by  a  municipality  upon  a  gas  company  In  the  matter  of 
making  repairs  od  Its  pipe  lines. 

Fort  Pitt  Gas  Go.  v.  Sewickley  Borough,  L98  Pa.  St.  201,  p,  205. 

Where  a  oatural-gas  company  has  a  pip*'  Line  laid  In  ;•  streel  and  the  munid- 

]>ni  authorities  sock  to  compel  the  company  to  change  Its  location  or  to  replace 

the  line  With  now  piping  because  of  supposedly  dangerous  conditions,   it    would 

be  seeking  to  compel  affirmative  action  by  the  gas  company  and  in  case  of 

refusal  a  proper  case  would  be  presented  by  petition  by  the  municipality  to  the 
court  under  section  12  of  this  act. 

Edgewood  Borough  v.  Scott,  29  Pa.  Supr.  Ct.  Rep.  156,  p.  163. 

This  act  gives  pipe  line  companies  the  power  of  eminent  domain  and  provides 
that  in  case  of  dispute  the  common  pleas  court  may,  upon  application  of  either 
party  and  upon  hearing,  define  by  its  decree  what  precaution  shall  be  taken  in 
the  laying  of  pipes  and  may  enjoin  a  company  from  laying  pipes  except  as  de- 
creed. This  statutory  procedure  is  not  limited  to  cases  where  the  public  safety 
is  imperiled,  but  it  applies  to  all  cases  wherein  the  manner  of  laying  the  pipe  or 
its  character  for  safety  gives  reason  for  complaint  to  a  landowner. 

Clemens  v.  American  Natural  Gas  Co.,  21  Pa.  Dist.  Rep.  315. 

22.    POWER  OF  MUNICIPALITY  TO  ENJOIN  OCCUPANCY  OF  STREETS. 

A  municipality  can  not  enjoin  a  natural-gas  company  from  occupying  its 
streets  with  its  gas  mains  for  the  purpose  of  supplying  the  inhabitants  of  the 
municipality  wTith  natural  gas  on  the  ground  that  the  pipes  have  been  laid 
without  the  permission  of  the  municipality  and  that  such  pipes  are  defective 
and  may  cause  injury  to  persons  and  property,  where  the  acts  of  the  company 
do  not  constitute  a  nuisance. 

Borough  of  Butler  v.  Butler  Gas  Co.  (Pa.  St.),  5  Central  Rep.  669. 

After  a  natural-gas  company  has  laid  its  pipes  in  the  streets  and  furnished 
natural  gas  to  the  residents,  the  municipality  can  not  perpetually  enjoin  the 
company  on  the  ground  that  its  pipes  have  become  defective  and  dangerous 
where  an  issue  of  fact  is  made  as  to  the  condition  of  the  pipe  line. 

Butler  v.  Butler  Gas  Co.,  4  Sadler  (Pa.  Sup.  Ct.)  19,  p.  22. 

23.    VALIDITY    OF   ACT   AS   APPLIED    TO   PITTSBURGH. 

Municipal  restrictions  placed  upon  a  natural-gas  company,  organized 
under  this  act  for  the  purpose  of  supplying  the  citizens  of  Pittsburgh  with 
natural  gas  are  unauthorized  by  law  and  therefore  are  without  force  or  effect. 

McDevitt  v.  Peoples  Nat.  Gas  Co.,  160  Pa.  St.  367,  p.  371. 

24.  LICENSE    FEE CHARGES    BY    MUNICIPALITIES. 

A  municipality  can  not  make  an  arbitrary  and  unreasonable  charge  or 
license  fee,  disproportionate  to  the  expense  incurred  by  it  in  the  supervision  of  its 
streets  and  to  the  liability  to  which  it  is  exposed,  upon  a  gas  company  for 
entering  upon  the  streets  for  the  purpose  of  repairing  its  mains  and  pipes. 

Fort  Pitt  Gas  Co.  v.  Sewickley  Borough,  198  Pa.  St.  201,  p.  206. 

25.  PUBLIC    SERVICE    WITHOUT    DISCRIMINATION. 

The  implied  condition  of  a  grant  of  all  corporate  franchise  of  quasi  public 
nature  is  that  they  shall  be  exercised  without  individual  discrimnation  in  behalf 
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of  all  who  desire.    A  discrimination  can  not  be  made  on  the  basis  of  the  value 
of  the  service  to  the  customer. 

Baily  v.  Fayette  Gas-Fuel  Co.,  193  Pa.  St.  175,  p.  183. 

Under  this  act  and  its  supplement  of  May  11,  1897  (P.  L.  50),  as  well  as 
under  its  charter  it  is  the  duty  of  a  natural  gas  company  to  furnish  gas  to 
persons  and  corporations  within  convenient  connecting  distance  of  its  pipe  line, 
as  may  desire  to  use  the  same,  upon  such  terms  and  under  such  reasonable 
regulations  as  the  company  may  etablish.  A  refusal  to  discharge  this  duty 
brings  the  company  within  equitable  jurisdiction  and  there  is  no  substitute 
remedy  at  law  that  could  under  the  facts  be  fully  adequate,  complete,  or 
reasonably  convenient. 

Corbet  v.  Oil  City  Fuel  Supply  Co.,  21  Pa.  Supr.  Ct.  Rep.  80,  p.  86. 

No  distinction  is  made  in  this  act  between  domestic  consumers  and  other 
purchasers  of  gas  and  such  a  company  can  not  give  preference  among  con- 
sumers similarly  situated  but  all  patrons  similarly  situated  must  stand  on  the 
same  footing.  A  natural  gas  company  can  not  prefer  one  glass  company  using 
natural  gas  for  running  its  factory  by  entering  into  a  written  contract  to 
furnish  it  sufficient  gas  to  supply  its  needs  to  the  exclusion  of  other  glass  com- 
panies similarly  situated  which  desire  natural  gas  for  their  factories.  The 
rule  applies  whether  the  companies  demanding  the  gas  were  incorporated 
before  or  after  the  execution  of  the  contract  to  supply  the  one  glass  company. 

Fairchance  Window  Glass  Co.  v.  Star  Gas  Co.,  18  Pa.  Dist.  Rep.  544,  p.  547 ; 
36  Pa.  County  Ct.  Rep.  338. 

A  contract  made  by  a  natural  gas  company  incorporated  under  this  act  with 
its  own  directors  and  stockholders  whereby  they  received  or  were  to  receive 
a  preference  over  the  public  generally  in  the  supply  of  natural  gas,  is  con- 
trary to  public  policy,  and  is  void  so  far  as  it  binds  the  company  to  furnish 
natural  gas  to  its  directors  and  stockholders  in  preference  to  other  parties 
similarly  situated. 

Fairchance  Window  Glass  Co.  v.  Star  Gas  Co.,  18  Pa.  Dist.  Rep.  544,  p.  546, 

36  Pa.  County  Ct.  Rep.  338. 

i 

See   Cresent    Steel   Co.   v.   Equitable   Gas   Co.,   40   Pittsburgh   Leg.   Journal 

(O.  S.)  316. 

A  natural  gas  company  may  be  compelled  on  application  to  a  court  of  equity 
to  supply  gas  to  persons  along  its  line  who  have  complied  with  its  reasonable 
regulations.  The  argument  that  a  failure  to  supply  gas  does  not  create  such 
irreparable  damage  as  would  justify  a  resort  to  a  court  of  equity  is  not  even 
persuasive,  under  the  rule  that  where  a  right  invaded  is  secured  by  statute 
there  is  generally  no  question  as  to  the  amount  of  damages  but  simply  of  the 
right. 

Corbet  v.  Oil  City  Fuel  Supply  Co.,  21  Pa.  Supr.  Ct  Rep.  80,  p.  87. 
See  Dever  v.  Philadelphia  Co.,  34  Pa.  County  Ct.  Rep.  203. 

A  company  organized  under  this  act  for  the  purpose  of  supplying  the  in- 
habitants of  a  city  with  natural  gas  for  light,  heat,  and  other  purposes,  and 
which  it  does  so  supply  the  inhabitants  with  can  not  make  a  difference  in  the 
price  of  gas  to  a  customer  depending  on  whether  it  is  used  for  light  or  heat. 

Baily  v.  Fayette  Gas-Fuel  Co.,  193  Pa.  St.  175,  p.  183. 

A  preliminary  injunction  will  not  be  granted  to  restrain  a  natural  gas  com- 
pany incorporated  under  this  act  from  increasing  its  charges'  over  the  rates 
established  when  it  began  business. 

Allegheny  Heating  Co.'s  Appeal,  1  Monoghan  (Pa.  Supreme  Ct.  Cases)  91. 
Ohio  Valley  Gas  Co.'s  Appeal,  1  Monoghan  (Pa.  Supreme  Ct.  Cases)  97. 
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26.      BIGHT    OF    CONSUMER    TO    A    SUPPLY    OF    OA8. 

Section  10  requires  such  companies  to  furnish  consumers  within  their  re- 
spective districts  natural  gas  for  stated  purposes.  Two  requirements  are  neces- 
sary  to  entitle  a  citizen  to  demand  gas;  be  must  be  In  the  district,  and  along 
the  lines.  A  citizen  Living  in  the  district  but  not  along  the  company's  lines  can 
not  compel  it  to  supply  him  with  gas, 

Beck  v.  Pennsylvania  (las.  Co.,  18  Pa.  Dist.  Rep.  245,  p.  240. 
Fairchance  Window  Glass  Co.  v.  Star  Gas  Co.,  38  Pa.  Dist  Rep.  544;  36  Pa. 
County  Ct.  Rep.  338. 

A  natural  gas  company  organized  under  this  act  may  be  by  a  patron  enjoined 
from  cutting  off  the  supply  of  natural  gas  and  from  refusing  to  furnish  natural 
gas  for  lighting  purposes,  where  it  had  theretofore  been  supplying  natural  gas 
for  such  purposes,  but  desired  to  cease  furnishing  natural  gas  for  lighting 
purposes  in  order  to  accommodate  another  company  subsequently  organized 
for  the  purpose  of  supplying  illuminating  gas  only. 

Hagan  v.  Fayette  Gas  Fuel  Co.,  21  Pa.  County  Ct.  Rep.  503,  p.  509. 
See  Dever  v.  Philadelphia  Co.,  34  Pa.  County  Ct.  Rep.  202. 

A  patron  of  a  natural  gas  company  organized  under  this  act  may  be  enjoined 
from  turning  off  the  stopcocks  or  from  in  any  way  interfering  with  the  stop- 
cock, curb  boxes,  or  service  pipes  belonging  to  the  company  until  after  24 
hours  notice  to  the  company ;  and  from  disconnecting  and  removing  the  meters 
or  mixers  from  the  pipes  connecting  with  the  company's  main  until  after  the 
supply  of  gas  is  shut  off. 

Pennsylvania  Gas  Co.  v.  Warren  &  Chatauqua  Gas  Co.,  3  Pa.  Dist.  Rep.  67, 
p.  70. 

27.    CONSOLIDATION   OF   COMPANIES — BIGHTS. 

A  natural-gas  company  organized  under  this  act  or  accepting  the  provisions 
of  this  act,  and  subsequently  under  the  act  of  May  29,  1901  (P.  L.  349),  was 
consolidated  with  another  natural  gas  company.  The  consolidated  company 
may  continue  to  furnish  natural  gas  to  the  community  or  borough  at  the  rates 
permitted  to  the  old  company,  if  the  new  company  with  which  it  was  consoli- 
dated had  never  in  fact  supplied  the  community  or  borough  with  natural  gas 
at  a  less  renumerative  price. 

Punxsutawny  Borough  v.  T.  W.  Phillips  Gas  &  Oil  Co.,  238  Pa.  St.  23,  p.  32. 

28.     NEGLIGENCE   OF  FELLOW    SERVANT LIABILITY   OF   CORPORATION. 

This  act  does  not  alter  the  rule  of  the  common  law  as  to  the  liability  of  em- 
ployers for  injuries  done  by  one  coemployee  to  another ;  and  a  miner  injured 
by  the  negligence  of  a  coemployee  or  by  an  engineer  can  not  recover  damages 
In  an  action  against  the  mine  operator. 

Mu litem  v.  Lehigh  Valley  Coal  Co.,  161  Pa.  St.  270,  p.  273. 
O'Boyle  v.  Coal  Co.,  161  Pa.  St.  275. 

29.    WILFUL  FAILURE  TO  COMPLY  WITH   ACT. 

A  wilful  failure  to  comply  with  the  provisions  of  the  mining  law  means  that 
there  must  have  been  some  knowledge  that  it  was  being  violated,  some  knowledge 
which  should  induce  the  operator  not  to  do  what  he  did  do,  or  some  knowledge 
that  the  engineer  was  incompetent  and  not  the  kind  of  a  person  wlio  should  be 
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placed  in  such  a  position,  as  otherwise  the  word  "wilful"  would  not  have  any 
very  special  meaning. 

Mulhern  v.  Lehigh  Valley  Coal  Co.,  161  Pa.  St.  270,  p.  275. 
O'Boyle  v.  Coal  Co.,  161  Pa.  St.  275. 

30.    PROPERTY    EXEMPT   FROM    TAXATION. 

The  public  works  of  a  corporation  organized  for  the  transportation  and  sup- 
plying of  natural  gas  for  public  consumption,  with  the  necessary  appurtenances 
essential  to  carrying  out  the  public  purpose  of  the  corporation  are  exempt  from 
taxation. 

St.  Mary's  Gas  Co.  v.  Elk  County,  168  Pa.  St.  401,  p.  404. 

St.  Mary's  Gas  Co.  v.  Elk  County,  191  Pa.  St.  458,  p.  465. 

Lands  owned  by  a  corporation,  organized  under  this  act,  containing  gas  es- 
sential to  the  exercise  of  its  corporate  franchises  for  public  purposes  are  exempt 
from  taxation. 

St.  Mary's  Gas  Co.  v.  Elk  County,  191  Pa.  St.  458,  p.  462. 

The  collection  of  a  tax  assessed  upon  the  real  estate  of  a  natural-gas  company 
organized  under  this  act  may  be  restrained  by  injunction  where  the  evidence 
shows  the  gas  in  the  lands  owned  by  it  are  essential  to  the  exercise  of  its  corpo- 
rate franchises  for  public  purposes. 

St.  Mary's  Gas  Co.  v.  Elk  County,  168  Pa.  St.  401,  p.  404. 
See  St.  Mary's  Gas  Co.  v.  Elk  County,  191  Pa.  St.  458,  p.  465. 

81.    POWER  TO  SURRENDER  FRANCHISE. 

A  natural-gas  company  organized  under  this  act,  may  when  necessity  requires, 
surrender  its  franchises  as  to  any  particular  territory,  remove  its  pipe  line  and 
abandoned  the  easement  acquired  by  it.  When  this  is  done  by  the  directors  and 
acquiesced  in  by  the  stockholders,  neither  the  state,  the  creditors,  nor  the  land- 
owners within  the  territory  surrendered  can  question  the  action  of  the  corpora- 
tion. 

Germania  Refining  Co.  v.  Alumn  Rock  Gas  Co.,  226  Pa.  St.  433,  p.  435. 

The  sole  object  and  effect  of  an  appropriation  under  this  statute  was  to  se- 
cure the  right  to  transport  natural  gas  in  the  manner  provided  for.  The  pro- 
ceedings do  not  affect  the  title  to  the  pipe  or  impose  any  obligation  upon  the 
corporation  to  maintain  the  line  any  longer  than  its  own  interest  might  dictate. 
The  damages  are  assessed  with  reference  to  the  fact  that  the  company  thereby 
acquired  the  right  to  enjoy  the  easement  indefinitely  but  if  the  gas  supply 
should  fail,  it  was  within  the  knowledge  and  contemplation  of  the  parties  that 
the  line  would  be  useless  and  its  abandoment  must  follow.  The  company  on  the 
failure  of  its  gas  supply  may  surrender  the  easement  and  remove  its  pipes  from 
the  line  and  the  right  of  entry  exists  for  this  purpose  and  if  removed  with  due 
regard  to  the  interests  and  rights  of  the  landowner,  he  cannot  complain  that  the 
easement  has  been  surrendered. 

Clements  v.  Philadelphia  Co.,  184  Pa.  St.  28,  p.  31. 

See  Woods  v.  Greensboro  Nat.  Gas  Co.,  204  Pa.  St.  606,  p.  611. 

A  landowner  granted  to  a  natural  gas  company  organized  under  this  act  the 
right  to  lay  and  maintain  a  pipe  line  under  his  land  and  the  right  to  construct 
and  operate  a  telephone  line  over  his  land  in  consideration  of  receiving  natural 
gas  for  his  premises  at  a  fixed  price.  The  gas  company,  or  a  successor,  can 
not  thereafter  refuse  to  supply  the  gas  as  agreed  upon  and  by  appropriate 
proceedings  condemn  a  right  of  way  for  its  pipe  line.     It  can  not  surrender 
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tin1  part  of  the  agreement  as  to  < h<>  pipe  i i n<-  and  gas  and  retain  Its  rights  as 
to  the  telephone  line.  The  contract  is  entire  and  must  be  rescinded  In  toto  or 
not  at  all. 

Evans  v.  American  Natural  (las  Co.,  55  Pa.  Supr.  Ot.  Elep.  118,  p.  120. 

See  American  Natural  Gas  Oo.  v.  Eftans,  63  Pa.  Super.  Ot  Elep.  62. 

32.    BIGHT    TO    REMOVE    PIPES LIABILITY    FOR    DAMAGES. 

An  entry  for  the  purpose  of  the  removal  of  a  pipe  line  is  upon  different 
grounds  from  the  right  of  entry  for  the  purpose  of  laying  the  pipe  line,  or  its 
maintenance  and  repair.  In  the  matter  of  the  removal  of  the  pipe  line  the 
company  can  not  be  held  liable  as  a  trespasser. 

Clements  v.  Philadelphia  Nat.  Gas  Co.,  184  Pa.  St.  28,  p.  31. 

The  right  to  remove  a  pipe  line  upon  the  termination  of  the  easement,  though 
absolute,  must  be  exercised  without  injury  to  the  freehold.  The  removal  of 
the  line  is  not  an  enjoyment  of  the  easement  but  an  act  following  its  abandon- 
ment. It  is  not  an  exercise  of  any  right  vested  in  a  natural-gas  company  by 
the  proceeding  under  which  the  easement  was  acquired,  but  it  is  the  exercise 
t)f  a  vested  property  right  existing  independently  of  the  easement  and  to  be 
enjoyed  only  upon  its  abandonment.  The  right  to  abandon  the  easement  and 
remove  the  pipes  not  being  thus  acquired,  there  could  be  no  claim  under  the 
statute  in  the  appropriation  proceedings  for  injuries  apprehended  from  the 
exercise  of  this  right.  But  injuries  to  the  land  caused  by  the  removal  of  a 
pipe  line  and  that  actually  occur  form  an  independent  cause  of  action  and  the 
natural-gas  company  is  liable  for  all  such  injuries  whether  necessary  or  un- 
necessary. 

Clements  v.  Philadelphia  Co.,  3  Pa.  Supr.  Ct.  Rep.  14,  p.  28. 

By  agreement  between  a  natural-gas  company  and  a  landowner  the  former 
obtained  the  right  to  lay  and  maintain  two  lines  of  pipe  across  the  landowner's 
farm  to  be  used  in  conducting  natural  gas  to  places  of  consumption.  The 
contract  expressed  no  limit  of  time  as  to  the  exercise  of  the  right  and  con- 
tained no  obligation  to  continue  its  exercise.  Upon  abandonment  the  company 
had  the  right  within  a  reasonable  time  to  enter  upon  the  farm  and  remove 
the  pipes.  But  in  doing  this  the  company  was  liable  for  all  damages  suffered 
by  the  landowner.  The  rights  and  obligations  thus  created  were  substantially 
the  same  as  those  now  incident  to  the  acquisition  of  rights  by  pipe-line  owmers 
under  this  act.  But  if  the  company  actually  abandoned  its  pipe  line  and  its 
pipes,  it  could  not  after  ten  years  enter  upon  the  land  and  remove  the  pipes. 

Halstead  v.  American  Natural  Gas  Co.,  17  Pa.  Supr.  Ct.  Rep.  605,  p.  607. 

A  gas  company  that  has  obtained  an  easement  and  buried  its  pipe  line 
through  the  premises  of  a  landowner  may,  on  the  failure  of  its  gas  supply, 
enter  upon  the  premises  and  remove  its  pipe  line.  But  if  the  work  is  not 
properly  done  and  the  trench  is  left  open  or  partially  filled,  or  if  grass  or 
growing  crops  are  broken  down  or  destroyed,  or  the  turf  unnecessarily  cut 
Into  or  injured,  the  owner  is  entitled  to  damages.  If  it  was  to  the  interest 
of  the  company  to  remove  its  pipes  in  wet  weather  and  drive  over  the  owner's 
fields,  injuring  the  crops  or  grass  it  is  liable  for  the  injury  done  and  the  measure 
of  damages  is  the  extent  of  the  injury  done  by  the  removal  of  the  pipe  at  an 
improper  time  or  in  an  improper  manner. 

Clements  v.  Philadelphia  Nat.  Gas  Co.,  184  Pa.  St.  28,  p.  31, 
12.5672°— 20 30 
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33.   POWER    TO    LEASE    OR    TRANSFER    BUSINESS. 

A  natural-gas  company  incorporated  under  this  act  can  not  by  lease  or  other 
contract  turn  over  to  another  company  for  a  long  period  of  time  its  entire  plant. 
Such  a  lease  or  contract  would  suspend  the  exercise  of  the  company's  franchise 
and  the  performance  of  its  duties  under  its  charter.  So  a  contract  to  sell  its 
entire  supply  of  gas  to  one  purchaser  would  produce  the  same  result. 

Fairchance  Window  Glass  Co.  v.  Star  Gas  Co.,  18  Pa.  Dist.  Rep.  544,  p.  546; 

36  Pa.  County  Ct.  Rep.  338. 
Stowe  v.  Citizens  Nat.  Gas  Co.,  23  Pa.  County  Ct.  Rep.  273. 
Bailey  v.  Fayette  Gas  Fuel  Co.,  193  Pa.  St.  175. 

A  natural-gas  company  organized  under  this  act  and  that  supplied  the  cities 
of  a  borough  with  natural  gas  was  not  empowered  by  the  statute  to  transfer  by 
lease  its  entire  plant  to  be  operated  by  another  company,  thus  suspending  its 
operations  and  ceasing  for  the  time  to  perform  the  duties  required  of  it  by  its 
charter. 

Stowe  v.  Citizens  Nat.  Gas.  Co.,  23  Pa.  County  Ct.  Rep.  273,  p.  276. 

34.    SHERIFF'S    SALE    OF    PROPERTY VALIDITY. 

No  statute  of  the  State  authorizes  a  sheriff  to  make  a  sale  of  the  property 
and  franchises  of  a  natural  gas  company  organized  under  this  act  in  any 
county  where  service  might  accidentally  be  had,  but  where  the  corporation  had 
no  residence  or  property  of  any  kind  in  the  county. 

Chester  Pipe  &  Tube  Co.  v.  Saulburg  Gas  Co.,  8  Pa.  Dist.  Rep.  427,  p.  430. 

A  natural-gas  company  was  chartered  to  mine  for  and  produce  natural  gas 
in  the  counties  of  Westmoreland  and  Indiana  and  to  supply  the  inhabitants  of 
such  counties  with  natural  gas,  but  having  its  general  office  in  Allegheny  County. 
Under  such  an  incorporation  the  sheriff  of  Allegheny  County  may  under  a 
proper  writ  sell  the  franchises  and  property  of  the  corporation  in  Allegheny 
County  and  such  sale  will  pass  the  title  to  the  property  in  Allegheny  County 
and  also  to  that  in  Westmoreland  and  Indiana  Counties. 

Chester  Pipe  &  Tube  Co.  v.  Saulburg  Gas  Co.,  8  Pa.  Dist.  Rep.  427,  p.  430. 

35.  PLEDGEE  OF   STOCK RIGHT  TO   SUE  FOR   COMPANY. 

The  pledgee  of  the  stock  of  a  natural-gas  company  has  such  interest  in  the 
corporation  as  to  authorize  him  to  maintain  a  suit  to  determine  whether  or  not 
the  company  has  been  unlawfully  deprived  of  its  property  and  franchises. 

Chester  Pipe  &  Tube  Co.  v.  Saulburg  Gas  Co.,  8  Pa.  Dist.  Rep.  427,  p.  429. 

MANUFACTURE  AND  SUPPLY  OF  FUEL  GAS. 
LAWS  1917,  P.   102.  APHIL  26,   1917. 

A  SUPPLEMENT  to  an  act,  entitled  "  An  act  to  provide  for  the  incorporation  and 
regulation  of  natural  gas  companies,"  approved  May  29,  1885  ;*providing  that  cor- 
porations engaged  in  the  business  of  supplying  natural  gas  may  manufacture  or 
purchases  and  transport  and  supply,  manufactured  fuel  gas. 

Note. — This  act  simply  authorizes  natural-gas  companies  to  manufacture  and  supply 
ordinary  gas. 

OIL  COMPANIES. 

MANUFACTURING   COMPANIES. 
LAWS  1849,  P.  563.  APRIL  7,  1849. 

AN  ACT  to  encourage  manufacturing  operations  in  this  Commonwealth. 
******* 

Note. — This  act  and  the  supplementary  act  of  April  20,  1853  (P.  L.  637),  are  under 
the  title  Mining  Corporations — Incorporations  Generally.      (See  p.  405.) 
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MANUFACTURING  COMPANIES — POWERS  EXTENDED  TO  OIL  COM- 
PANIES— SECOND   SUPPLEMENT. 

LAWS  1856,  P.  7.  JANUARY  30,   1866. 

(  Repealed.) 

A  FURTHBB   SUPPLEMENT  to  the  act,  entitled   "An  act  to  encourage  manufacturing 
operations  In  this  Commonwealth,"  approved  the  7th  day  of  April,  L849. 

Sec.  1.  Be  it  enacted,  etc.: 

That  the  provisions  of  :m  act  entitled  "An  act  to  encourage  manufacturing 
operations  in  this  Commonwealth,"  approved  the  7th  day  of  April,  A.  i>.  L849, 
and  the  several  supplements  thereto,  be  and  the  same  are  hereby  extended  to 
corporations  which  may  be  organized  and  established  for  the  purpose  of  making 
and  manufacturing  oils,  hydrocarbon  fluids,  and  all  other  products  resulting 
from  subjecting  coal  of  any  kind  to  the  action  of  heat,  or  the  process  of  distilla- 
tion in  any  manner  whatsoever. 

REPEALING  ACT. 

LAWS  1858,  P.  607  (APPENDIX).  OCTOBER  13,  1857. 

A  FURTHER  SUPPLEMENT  to  an  act  to  encourage  manufacturing  operations  in  this 
Commonwealth,  approved  the  7th  day  of  April,  1849. 

Sec  1.  Be  it  enacted,  etc. : 

That  a  supplement  to  an  act  entitled  "  An  act  to  encourage  manufacturing 
operations  in  this  Commonwealth,"  approved  the  30th  day  of  January,  1856,  be 
and  the  same  is  hereby  repealed. 

MINING   AND   MANUFACTURING   CARBON   OIL. 
LAWS  1860,   P.   343.  MARCH  29,   1860. 

A   SUPPLEMENT   to   an   act   to   encourage   manufacturing   operations   in   this   Common- 
wealth, approved  April  7,  1849. 

Note. — For  the  original  act  to  which  this  is  a  supplement  see  page  405. 

Sec  1.  Be  it  enacted,  etc. : 

That  the  provisions  of  an  act  to  encourage  manufacturing  operations  in  this 
Commonwealth,  passed  April  7,  1849,  and  the  supplements  thereto,  be  and  the 
same  are  hereby  extended  to  companies  formed  for  the  purpose  of  mining, 
manufacturing,  and  refining  carbon  oil;  and  all  companies  incorporated  for 
mining,  manufacturing  and  refining  carbon  oil,  as  aforesaid,  shall  have  the 
right  to  hold  lands  in  the  manner  and  to  the  same  extent  as  is  provided  for 
companies  incorporated  for  opening  coal  mines,  and  mining  and  preparing  the 
coal  for  market,  under  the  said  act  for  encouraging  manufacturing  operations 
in  this  Commonwealth,  and  the  several  supplements  thereto. 

ANNOTATIONS. 

CARBON  OIL  COMPANY. 

MANUFACTURE   OF  CARBON   OIL. 

A  company  may  be  organized  under  this  act  for  mining,  manufacturing,  and 
refining  carbon  oil. 
Newton-Hamilton  OH  &  Gas  Co.,  In  re,  10  Pa.  County  Ct.  Rep.  452,  p.  453. 
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REDUCTION  OF  STOCK. 

LAWS  1867,  P.  72.  APRIL  12,   1867. 

AN  ACT  authorizing  the  reduction  of  the  capital  stock  of  oil  companies  and  the  equal- 
izing of   the   taxes   relative   thereto. 

Whereas.  By  the  sixth  section  of  the  act  entitled  "An  act  to  enable  joint  tenants,  in 
common,  and  adjoining  owners  of  mineral  lands,  in  this  Commonwealth,  to  develop  the 
same,"  passed  the  21st  day  of  April,  A.  D.  1854,  there  is  imposed  a  corporation,  or 
organization  tax,  of  one-half  of  one  per  centum  on  the  capital  stock,  payable  into  the 
State  treasury,  for  the  use  of  the  Commonwealth,  in  equal  four  annual  payments,  upon 
all  companies  organized  under  the  provisions  of  the  said  act : 

And  whereas,  By  the  manufacturing  and  mining  laws,  passed  since  the  aforesaid  act, 
no  corporation,  or  organization  tax,  is  imposed  on  the  capital  stock  of  companies  formed 
under  them  ; 

And  whereas,  The  nominal  capital  of  many  companies  organized  under  said  acts  and 
supplements,  for  the  purpose  of  mining  for  crude  oil,  or  petroleum,  and  selling  and 
conveying  the  same  to  market,  is  much  greater  in  amount  than  the  actual  value  of  the 
lands  owned  by  them,  and  therefore  it  is  desirable  and  proper,  in  many  cases,  that  the 
capital  shall  be  reduced  so  as  more  nearly  to  represent  the  actual  value  of  the  oil 
territory  held  by  them  : 

And  whereas,  It  is  just  and  expedient  that  the  said  corporation  tax,  imposed  as  afore- 
said, should  be  assessed  and  paid  upon  a  capital,  fairly  representing  the  value  of  the 
said  lands  and  not  upon  any  fictitious  value  thereof,  so  that  companies  incorporated 
under  the  provisions  of  the  act  requiring  a  corporation  tax,  and  those  under  other 
laws,  not  requiring  any  corporation  tax,  may  more  nearly  enjoy  the  same  advantages 
and  be  subject  to  the  same  duties  : 

And  whereas,  Also  the  oil  interest  of  this  Commonwealth  being  a  very  large,  valuable, 
and  increasing  interest,  although  in  its  infancy,  and  the  mode  and  means  used  in  its 
production,  still  imperfect  and  expensive,  requiring  large  capital,  great  energy,  and 
subject  to  many  risks,  it  well  deserves-,  and  should  therefore  receive,  the  fostering  care 
of  the  legislature,  so  that  the  expenditures  of  capital  in  the  business  may  be  en- 
couraged, and  that  those  engaged  in  it  may  not  be  crippled,  or  crushed,  by  reason  of 
onerous  taxes  ;  Therefore, 

Sec.  1.  Be  it  enacted,  etc.: 

That  at  any  meeting  of  the  stockholders  of  any  company  incorporated,  for 
the  purpose  of  mining  for  crude  oil,  or  petroleum,  and  selling,  or  conveying 
the  same  to  market,  under  the  laws  of  this  Commonwealth,  where  a  majority  of 
the  stock  of  such  companies  is  represented,  it  may  be  determined,  by  a  vote  of  the 
majority  of  the  stock  of  the  company,  that  the  capital  thereof,  as  well  as  the 
number  of  shares  and  the  par  value  thereof,  may  be  altered  and  changed,  to 
such  a  amount,  number  and  value,  as  those  representing  a  majority  of  the 
stock  shall  deem  advisable;  and  thereupon  a  certificate,  stating  the  amount  of 
the  capital,  the  number  of  shares,  and  the  par  value  thereof,  so  charged  as 
aforesaid,  shall  be  made,  and  signed  by  the  president  and  a  majority  of  the 
board  of  directors  of  the  company,  and  duly  acknowledged  by  them,  and  the 
same  placed  on  record,  in  the  recorder's  office,  where  the  original  certificate 
of  the  company  is  recorded,  and  a  certified  copy  thereof  filed  with  the  auditor 
general  of  this  Commonwealth :  Provided,  That  the  notice  of  the  meeting  of  the 
stockholders  shall  be  given  according  to  the  by-laws  of  the  company,  stating  suc- 
cinctly, in  the  notice,  the  objects  of  the  meeting.     (Amended.) 

Sec.  2.  That  all  such  companies,  organized  under  the  aforesaid  act  of  the 
21st  day  of  April,  A.  D.  1854,  and  its  supplements,  shall  not  be  liable  under  the 
provisions  of  said  act,  in  the  aggregate,  for  more  than  one-half  of  one  per 
centum  on  the  capital  stock,  as  altered  and  changed  as  aforesaid ;  and  whatever 
portion,  if  any,  of  the  said  corporation  tax,  shall  still  remain  unpaid  to  the  Com- 
monwealth, the  same  shall  be  due  and  payable  only  out  of  the  first  net  earnings, 
or  income,  of  such  companies,  hereafter  realized. 
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ANNOTATION. 

CHANGE   OF   CAPITAL  STOCK. 
REDUCTION   01  STOCK       LIABILITY    FOB   BONUS. 

This  act  authorizes  oil  companies  to  reduce  their  stock  and  to  pay  f)  bonus 
on  the  capital  stock  as  altered  and  changed.  Bui  the  act  docs  not  prevent  the 
enforcement  of  the  bonus  provision  of*  one  per  cent  on  the  capital  stock  of  a 
mining  company  incorporated  under  the  act  of  April  21,  1854,  where  ii  reduced 
its  capital  by  one-half  under  the  act  of  April  1862,  two  days  before  an  install- 
ment fell  due. 

Commonwealth  v.  American  Kaolin  Co.,  2  Pearson    364. 

PROVISIONS  EXTENDED  TO  ALL  COMPANIES— AMENDMENT. 

LAWS  1871,  P.   265.  .  MAY  8,  1871. 

AN    ACT    relating   to    companies    incorporated    under   the   general    mining   laws    of    this 

Commonwealth. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  provisions  of  the  first  section  of  the  act  approved  April  12,  1867, 
entitled  "An  act  authorizing  the  reduction  of  the  capital  stock  of  oil  companies 
and  the  equalization  of  the  taxes  relative  thereto,"  be  and  the  same  are  hereby 
extended  and  made  applicable  to  all  companies  incorporated  under  the  provi- 
sions of  the  act  approved  April  21,  1854,  entitled  "An  act  to  enable  joint  ten- 
ants, tenants  in  common  and  adjoining  owners  of  mineral  lands  in  this  Common 
wealth,  to  manage  and  develop  the  same,"  and  the  supplements  thereto. 

FRAUDULENT  STOCK  VOTING  PREVENTED. 

LAWS  1867,  P.  81.  APRIL  15,   1867. 

AN  ACT  to  prevent  the  fraudulent  voting  of  stock,  in  oil  and  mining  companies  of  this 

Commonwealth. 

Sec.  1.  Be  it  enacted,  etc. : 

That  from  and  after  the  passage  of  this  act,  no  stockholder  shall  be  allowed 
to  cast  his  vote,  for  the  election  of  any  officer,  or  officers,  of  any  oil,  or  other 
mining  company,  incorporated  by  the  laws  of  this  Commonwealth,  unless  such 
stockholder  shall  produce  his  certificate  of  stock,  with  power  of  attorney, 
properly  stamped,  or  such  other  satisfactory  evidence  that  he,  she,  or  they 
are  bona  fidely  the  owners  of  such  stock  to  be  so  voted,  as  the  secretary  and 
other  officers  of  said  company  shall  require. 

CONSOLIDATION. 

LAWS  1867,  P.  90.  APRIL  18,  1867. 

AN   ACT  authorizing  the   merger,  or  consolidation,   of  oil   and   other   mining  companies. 

Sec.  1.  He  it  enacted,  etc.: 

That  the  provisions  of  the  act  entitled  "An  act  relating  to  railroad  com- 
panies," passed  May  16,  A.  I).  1861,  and  the  supplement  thereto,  entitled  "A 
further  supplement  to  an  act,  entitled  'An  act  relating  to  railroad  companies,' 
passed  May  16,  A.  D.  1861,"  which  supplement  was  approved  the  23d  day  of 
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March,  A.  D.  1865,  be  and  the  same  are  hereby  extended  to  oil  and  other  min- 
ing companies. 

Sec.  2.  That  any  two,  or  more,  oil,  or  other  mining  companies,  which  shall, 
according  to  the  provisions  of  said  recited  acts,  agree  to  merge,  or  consolidate, 
their  rights  and  privileges,  granted  to  them  under  the  laws  of  this  Common- 
wealth, are  hereby  authorized  to  assume  such  name  as  the  board  of  directors, 
selected  by  the  joint  action  of  said  companies,  may  designate,  and  also  to  fix 
the  amount  of  the  capital  stock  of  said  company,  after  the  consolidation,  and 
designate  the  time  and  places  of  meeting  of  the  board  of  directors:  Provided, 
That  immediately  after  said  consolidation  shall  have  been  effected,  it  shall  be 
the  duty  of  said  company  to  certify,  to  the  secretary  of  the  Commonwealth, 
the  name  of  said  company,  and  the  amount  of  its  capital  stock. 

Sec  3.  That  it  shall  be  lawful  for  the  president  and  directors,  or  a  majority 
thereof,  of  any  oil,  or  other  mining  company,  agreeing,  or  desirous  of  accepting 
the  provisions  of  this  act,  to  make  such  merger,  and  consolidate,  in  manner 
and  form  as  hereinbefore  provided. 

DEALING   IN   OIL. 

LAWS  1873,  P.  66.  APRIL  9,  1873. 

A  FURTHER  SUPPLEMENT  to  an  act  relating  to  corporations  for  mechanical,  manu- 
facturing, mining  and  quarrying  purposes,  approved  July  18,  A.  D.  1863,  extending 
the  provisions  thereof  to  dealers  in  petroleum. 

Note. — The  original  act  has  no  reference  to  oil  or  oil  companies  and  is  under  the  title 
Mining  Corporations — Incorporations  Generally.      (See  p.  406.) 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  provisions  of  the  act  relating  to  corporations  for  mechanical,  manu- 
facturing, mining  and  quarrying  purposes,  approved  the  18th  day  of  July,  A.  D. 
1863,  and  the  supplements  thereto,  so  far  as  applicable,  be  and  the  same  are 
hereby  extended  to,  and  shall  include  the  business  of  buying,  producing,  storing, 
refining,  transporting,  selling  and  dealing  generally  in  petroleum ;  and  such 
corporations  may  be  formed  to  operate  in  any  or  all  these  departments,  as  shall 
be  indicated  in  their  respective  articles  of  association. 

STANDARD  OIL  COMPANY— INVESTIGATION. 
LAWS  1883,  P.  242.  JUNE  1,  1883. 

IN  THE  HOUSE  OP  REPRESENTATIVES. 

Resolved,  (if  the  senate  concur),  That  a  committee  of  five  members  of  the 
house  and  three  members  of  the  senate  be  appointed,  to  whom  shall  be  referred 
the  special  message  of  the  governor  of  March  1,  1883,  with  the  accompanying 
papers,  and  that  the  said  committee  shall  have  power  to  inquire  into  the  legal 
relations  of  the  Standard  Oil  Company  to  the  State,  into  its  conduct  as  to  the 
payment  of  its  taxes  to  the  State  under  existing  laws,  and  into  the  right  and 
power  of  the  State  to  require  by  statute  the  payment  of  taxes  by  said  company, 
or  any  foreign  corporation  upon  its  business  transacted  within  the  State,  and  to 
report  specifically  upon  each  branch  of  the  authority  hereby  given  and  for  this 
purpose  shall  have  power  to  send  for  persons  and  papers,  and  do  such  other  acts 
as  may  be  necessary  for  the  purpose  of  its  appointment  at  an  expense  not  to 
exceed  $2,500,  and  that  said  committee  may  sit  during  the  recess  of  the  Legis- 
lature and  make  report  to  the  governor. 
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STANDARD  OIL  COMPANY— APPROPRIATION  FOR  INVESTIGATION. 

LAWS  1885,  P.  14.  APRIL  30,   1885. 

AN  ACT  making  ;in  appropriation  to  pay  the  expenses  of  the  committee  to  Invent  lgat»: 
the  Standard  Oil  Compuny's  tax  case,  appointed  by  concurrent  resolution,  approved 
June  2,   (1),  1883. 

Wiikuioas,  By  a  concurrent  resolution  passed  by  the  legislature  and  approved  June  2  (1), 
1888,  which  reads  as  follows  : 

"  Resolved  (if  the  senate  concur),  That  a  committee  of  live  members  of  the  house,  and 
three  members  of  the  senate,  be  appointed  to  whom  shall  be  referred  the  special  message 
of  the  governor  of  March  1,  1883,  with  the  accompanying  papers,  and  that  tiie  said 
committee  shall  have  power  to  inquire  into  the  legal  relations  of  the  Standard  Oil  Com- 
pany to  the  State,  into  its  conduct  as  to  the  payment  of  its  taxes  to  the  State  under 
existing  laws,  and  into  the  right  and  power  of  the  State  to  require  by  statute  the  pay- 
ment of  taxes  by  said  company,  or  any  foreign  corporation  upon  its  business  transacted 
within  the  State,  and  to  report  specifically  upon  each  branch  of  the  authority  hereby 
given.  And  for  this  purpose  shall  have  power  to  send  for  persons  and  papers,  and  do 
such  other  acts  as  may  be  necessary  for  the  purpose  of  its  appointment,  at  an  expense 
not  to  exceed  twenty-five  hundred  dollars,  and  that  said  committee  may  sit  during  the 
recess  of  the  legislature,  and  make  report  to  the  governor." 

Whereas,  No  appropriation  being  made  to  pay  the  expenses  of  said  investigation,  in 
order  that  the  resolution  might  be  complied  with  the  money  for  the  purpose  was 
advanced  to  the  chairman  of  said  committee  by  the  State  Treasurer,  until  the  same 
might  be  appropriated  by  the  legislature;  Therefore, 

Section  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $2,500  be  and  the  same  is  hereby  appropriated  to  defray  the 
expense  incurred  by  said  committee,  in  compliance  with  the  foregoing  resolution. 

AUTHORITY  TO  HOLD  STOCK  AND  BONDS  OF  OTHER  COMPANIES. 

LAWS  1889,  P.  76.  MAY  3,  1889. 

A  FURTHER  SUPPLEMENT  to  an  act,  entitled  "  An  act  to  provide  for  the  incorpora- 
tion and  regulation  of  certain  corporations,"  approved  April  29,  A.  D.  1874,  providing 
for  the  further  regulation  of  such  corporations,  and  authorizing  corporations  incorpo- 
rated for  the  purpose  of  mining  for  petroleum  to  purchase,  hold  and  dispose  of  the  stocks 
and  bonds  of  certain  other  corporations. 

Note. — The  original  act  of  April  29,  1874,  is  under  the  title  Mining  Corporations — 
Incorporations  Generally.        (See  p.   413.) 

Sec.  1.  Be  it  enacted,  etc. : 

That  corporations  incorporated  under  the  provisions  of  the  act,  entitled  "  An 
act  to  provide  for  the  incorporation  and  regulation  of  certain  corporations," 
approved  April  29,  A.  D.  1874,  for  the  purpose  of  mining  for  petroleum,  may 
subscribe  for,  purchase,  hold  and  dispose  of  stocks  and  bonds  of  any  other  cor- 
poration, incorporated  under  the  said  act  for  the  same  purpose,  and  may  also 
subscribe  for,  purchase,  hold  and  dispose  of  stocks  and  bonds  of  any  corpora- 
tion incorporated  under  the  provisions  of  the  act,  entitled  "  An  act  to  provide 
for  the  incorporation  and  regulation  of  natural  gas  companies,"  approved  May 
29,  A.  D.  1885.  And  may  also  subscribe  for,  purchase,  hold  and  dispose  of  stocks 
and  bonds  in  any  corporations  of  other  States  incorporated  for  similar  pur- 
poses: Provided,  That  the  amount  of  such  stock  held  by  any  corporation,  to- 
gether with  the  amount  of  its  capital  stock,  shall  not  exceed,  in  the  aggregate, 
the  amount  to  which  the  capital  of  such  corporations  is  limited  by  the  thirty- 
ninth  section  of  the  act  to  which  this  is  a  supplement. 


472  PENNSYLVANIA   MINING   STATUTES  ANNOTATED. 

ACT  EXTENDED  TO  OIL  COMPANIES. 

LAWS  1915,  P.  63.  APRIL  9,  1915. 

AN  ACT  to  amend  an  act,  entitled  M  An  act,  etc.  (same  as  the  title  of  the  act  of  June 
16,  1893)  *  *  *  by  extending  the  same  to  companies  incorporated  for  the  purpose 
of  refining,  manufacturing  or  sale  of  petroleum  and  petroleum  products. 

Sec.  1.  Be  it  enacted,  etc. : 

That  section  one  of  an  act  entitled,  "  An  act  to  amend  an  act,  entitled  '  An 
act  to  amend  an  act,  entitled,  '  An  act  to  amend  an  act,  entitled  '  An  act  to 
amend  an  act,  entitled,  "An  act  authorizing,  etc.  (same  as  the  title  of  the 
Act  of  June  16,  1893)  *  *  *  approved  June  23,  1911,  which  reads  as 
follows:  here  follows  the  amended  sec.  1),  be,  and  the  same  is  hereby,  amended 
to  read  as  follows:  *  *  *  (here  follows  the  section  as  amended  by  the  acts 
of  June  16,  1893,  May  28,  1907,  and  June  23,  1911),  or  for  the  refining,  manu- 
facturing, or  sale  of  petroleum  and  petroleum  products,  to  erect  and  maintain 
buildings  and  manufacturing  establishments  within  this  Commonwealth,  and 
to  have  and  hold  real  estate  to  an  amount  necessary  and  proper  therefor :  Pro- 
vided (the  remainder  of  the  section  is  the  same  as  that  part  of  the  act  of  June 
16, 1893,  in  brackets.     (See  p.  434). 

PIPE  LINE  COMPANIES. 

OIL   CREEK   TRANSPORTATION    COMPANY. 

LAWS  1862,  P.  60.  FEBRUARY  26,  1868. 

AN  ACT  to  incorporate  the  Oil  Creek  Transportation  Company. 

Sec  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons)  be  and  they  are  hereby  appointed  commis- 
sioners to  open  books,  receive  subscriptions,  and  organize  a  company,  by  the 
name,  style  and  title  of  the  Oil  Creek  Transportation  Company,  with  all  the 
powers,  and  subject  to  all  the  provisions,  so  far  as  the  same  are  applicable, 
prescribed  by  an  act  relating  to  railroad  companies,  approved  the  19th  day  of 

February,  1849. 

******* 

Sec.  3.  That  said  company  shall  have  the  right  to  construct  works  for  the  pur- 
pose of  conveying  oil  through  pipes  or  tubes  from  any  point  on  the  Oil  Creek,  in 
the  counties  of  Venango  and  Crawford,  to  the  mouth  of  said  creek,  or  to  any 
point  on  the  Philadelphia  and  Erie  Railroad,  in  the  counties  of  Erie,  Crawford 
or  Warren,  and  by  such  route  as  in  the  opinion  of  the  directors  of  said  company 
shall  best  conduce  to  the  public  interest ;  and  that  said  company  shall  also  have 
the  right  to  construct  such  machinery  as  in  the  opinion  of  the  directors  thereof 

shall  be  necessary  to  effect  the  purposes  hereinbefore  named. 
****** 

ACT  EXTENDED  TO  OTHER  COUNTIES— SUPPLEMENT. 
LAWS  1864,  P.  1097   (APPENDIX).  JUNE  13,  1863. 

A   FURTHER    SUPPLEMENT   to   the   act   to   incorporate   the    Oil    Creek   Transportation 
Company,   approved   26th   day   of  February,   1862. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  said  company  shall  have  the  right  to  lay  pipes,  or  tubes,  with 
branches  for  the  purposes  contemplated  in  the  original   act,  from  any  point 
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on  the  Oil  creek,  to  any  point,  or  points  In  the  counties  of  Cruwi'ord,  Venango 

and  Warren. 

******* 

PENNSYLVANIA  TUBING  TRANSPORTATION  COMPANY. 

LAWS  1865,  P.  778.  MARCH  25,  1865. 

AN  ACT  to  incorporate  the  Pennsylvania  Tubing  Transportation  Company. 

Sec.  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons)  be  and  they  hereby  are  Incorporated  into  a 
company  to  be  called  the  Pennsylvania  Tubing  Transportation  Company,  and 
by  the  same  name  shall  have  perpetual  succession  and  be  capable  of  suing  and 
being  sued  and  shall  be  constituted  and  organized  according  to  the  provisions 
of  the  act  approved  the  19th  of  February,  1849,  concerning  railroads ;  the 
capital  stock  of  said  company  shall  be  three  hundred  thousand  dollars,  divided 
into  shares  of  fifty  dollars  each. 

Sec.  2.  That  it   shall  and  may  be   lawful   for  said   company   to   lay   down, 

connect  and  construct,  iron,  or  other  pipes,  or  tubing,  of  not  less  than  four,  nor 

more  than  twelve,  inches  in  diameter,  for  the  conveyance  of  oil,  or  petroleum, 

in  and  along  Oil  Creek,  commencing  at  or  near  the  mouth  of  said  creek,  in 

the  county  of  Venango,  and  extending  up  and  along  said  creek  not  exceeding 

ten  miles  from  the  mouth  of  said  creek ;  the  damages,  if  any,  accruing  to  the 

owners  of  lands  in,  upon,  or  over  which  said  pipes  or  tubing  shall  be  laid, 

as   aforesaid,   shall   be   assessed   according   to   the   provisions   of   the   twelfth 

section  of  the  said  act  of  the  19th  of  February,  1849,  whenever  the  said  company 

and  the  owners  fail  to  agree  upon  the  same. 

******* 

TRANSPORTATION   AND   STORAGE   OF    OIL— SUPPLEMENT. 
LAWS  1872,   P.   22.  MARCH   12,    1872. 

A  FURTHER  SUPPLEMENT  to  an  act  entitled  "  An  act  relating  to  corporations  for 
mechanical,  manufacturing,  mining  and  quarrying  purposes,"  approved  the  18th  day 
of  July,  A.  D.  1863. 

Note. — The  original  act  has  no  reference  to  pipe  lines,  and  is  under  the  title  Mining 
Corporations — Incorporations    Generally.     (See    p.    406.) 

Sec  1.     Be  is  enacted,  etc. : 

That  the  provisions  of  an  act  relating  to  corporations  for  mechanical,  manu- 
facturing, mining  and  quarrying  purposes,  approved  the  18th  day  of  July,  1863, 
and  the  supplements  thereto,  be  and  the  same  are  hereby  extended  to  the 
transportation  and  storage  of  petroleum  in  the  counties  of  Venango,  Warren, 
Forest,  Armstrong,  Clarion,  Butler,  Crawford  and  Erie ;  and  that  any  company 
organized  for  such  purposes,  under  the  provisions  of  said  act,  shall  have  the 
right  to  transport,  store,  insure,  and  ship  petroleum,  and  for  that  purpose  to 
lay  down,  construct  and  maintain  pipes,  tubing,  tanks,  offices,  and  such  other 
machinery,  devices  or  arrangements  as  may  be  necessary,  and  to  enter  upon, 
use,  and  occupy  such  lands  as  may  be  requisite  for  the  purposes  of  the  com- 
pany; and  for  rights  of  entry  upon  lands,  rights  of  way,  and  the  use  of  mate- 
rials necessary  to  the  construction,  maintenance  and  operation  o|  said  lines  of 
pipes  and  fixtures  as  aforesaid  ;  they  shall  be  entitled  to  all  the  rights  and  privi- 
leges and  be  subject  to  all  the  Limitations  and  restrictions  of  railroad  companies 
as  contained  in  the  act  relating  to  railroad  companies,  approved  February  19, 
1840,  and  the  supplements  thereto:  Provided  however.  That  nothing  herein  con- 
tained shall  be  construed  to  authorize  the  construction  of  any  railroad. 

Sec.  2.  That  any  company  organized  under  the  provisions  of  this  act  may 
at   any   time  change   the   Location   of  the   whole  or  any   part  of  their  pipes,   or 
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construct  a  branch  or  branches  from  any  point  or  points  on  the  main  line  to 
any  other  point  or  place  within  the  counties  aforesaid ;  but  before  doing  so,  a 
majority  of  the  directors  of  said  company  shall  make,  or  cause  to  be  made,  a 
certificate  in  writing  setting  forth  the  proposed  change,  particularly  setting 
forth  the  routes  and  termini,  have  the  same  acknowledged  before  a  notary 
public,  and  recorded  in  the  same  manner  as  shall  be  provided  in  the  original 
articles  of  the  association :  Provided,  That  no  line  of  pipe  shall  be  laid,  under 
the  authority  of  this  act,  within  five  miles  of  the  state  line  for  the  purpose 
of  carrying  oil  out  of  the  State ;  and  that  the  owners,  producers,  and  shippers 
of  all  oil  intended  for  Philadelphia,  Baltimore  and  New  York,  using  pipes 
laid  under  this  act,  shall  give  the  preference  to  the  lines  of  road  traversing 
the  greatest  distance  in  this  state,  at  the  same  rates  for  transportation.  (The 
proviso  of  this  section  is  repealed.    See  following  act.) 

ANNOTATIONS. 
PIPE  LINE  TAXATION. 

TAXATION    OF    TRANSPORTATION    COMPANIES. 

A  corporation  authorized  under  this  act  to  lay  down  pipes,  tubing,  etc.,  to 
transport  petroleum,  must  be  regarded  as  a  transportation  company  within  the 
taxing  provisions  of  the  act  of  April  24,  1874. 

Commonwealth  v.  Columbia  Conduit  Co.,  2  Pearson  411,  p.  413. 

REPEALING  PROVISO  OF  SECTION  2. 

LAWS  1872,  P.  26.  MARCH  19,   1872. 

AN  ACT  to  repeal  the  proviso  of  the  second  section  of  an  act,  entitled  "A  further  sup- 
plement to  an  act  entitled  'An  act  relating  to  corporations  for  mechanical,  manufactur- 
ing, mining  and  quarrying  purposes,'  approved  the  18th  day  of  July,  1863,"  approved 
the  12th  day  of  March,  1872. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  proviso  of  the  second  section  of  an  act  entitled  "A  further  supple- 
ment to  an  act,  entitled  'An  act  relating  to  corporations  for  mechanical,  manu- 
facturing, mining  and  quarrying  purposes,'  approved  the  18th  day  of  July,  A.  D. 
1863,"  approved  the  12th  day  of  March,  A.  D.  1872,  be  and  the  same  is  hereby 
repealed. 

TRANSPORTATION   OF   OIL— RIGHT   OF  WAY  FOR  PIPE   LINE- 
AMENDMENT. 

LAWS  1874,  P.  73.  APRIL  29,   1874. 

AN  ACT  to  provide  for  the  incorporation  and  regulation  of  certain  corporations. 

Note. — The  original  act  is  under  the  title  Mining  Corporations — Incorporations  Gen- 
erally.     The  supplement  relating  to  pipe  lines  is  given  under  this  title.      (See  p.  413.) 

PIPE  LINES— INCORPORATION. 
LAWS  1883,  P.  61.  JUNE  2,  1883. 

AN  ACT  supplementary  to  an  act,  entitled  "An  act  for  the  Incorporation  and  regulation 
of  corporations,"  approved  April  29,  1874,  authorizing  the  incorporation  of  pipe  lines 
for  the  transportation  of  petroleum,  and  providing  for  the  exercise  of  the  right  of 
eminent  domain  in  taking  lands  and  property  for  such  purposes. 

Note. — The  original  act  of  which  this  is  amendatory  is  under  the  title  Mining  Corpo- 
rations— Incorporations  Generally.      (See  p.  413.) 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  18th  clause  of  the  second  subdivision  of  sec.  1  of  the  act  of  the  gen- 
eral assembly,  entitled,  "An  act  for  the  incorporation  and  regulation  of  corpora- 
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tions,"  approved  April  'JP,  1ST  I,  which  rends  as  follows:   (here  follows  the  origi- 
nal clause   IS),  he  and  the  same  is  hereby  amended  to  read  as  follows: 

win.  The  carrying  on  of  any  mechanical,  mining,  quarrying  or  manufactur- 
ing business,  Including  all  of  Hie  purposes  covered  by  the  provisions  of  the  act 
of  genera]  assembly,  entitled  "An  act.  to  encourage  manufacturing  operations 
in  tins  Commonwealth,"  approved  April  7,  is r.i,  and  entitled  "An  aci  relating 
to  corporations  for  mechanical,  manufacturing,  mining  and  quarrying  pur 
poses,"  approved  July  18,  L863,  and  the  several  supplements  to  each  of  said 
acts,  Including  the  Incorporation  of  grain  elevators,  Storage  warehouse  and 
storage  yard  companies;  and  also  including  the  storage  and  transportation  of 
water,  with  the  right  to  take  rivulets  and  land,  and  erect  reservoirs  Cor 
holding  water,  and  excluding  the  distilling  or  manufacture  of  intoxicating 
liquors;  and  companies  may  be  organized  under  (his  act,  having  the  right  to 
transport,  store,  insure  and  ship  petroleum,  and  for  that  purpose  to  lay  down, 
construct  and  maintain  pipes,  tubing  tanks,  offices  and  such  other  machinery,  de- 
vices or  arrangements  as  may  be  necessary  to  fully  carry  out  that  right ;  and 
also  with  the  right  to  enter  upon,  take  and  occupy  such  land  and  other  property, 
as  may  he  requisite  for  the  purposes  of  such  corporations. 

Sec.  2.  That  all  companies  incorporated  or  hereafter  to  be  incorporated 
under  the  provisions  of  the  act  to  which  this  is  a  supplement,  for  the  purpose  of 
the  transportation  and  storage  of  oil,  by  means  of  pipe  lines  and  tanks,  for  the 
public,  shall  have  the  power  to  take*  hold,  purchase  and  transfer  such  real  and 
personal  property  as  the  purposes  of  the  corporation  may  require,  not  exceed- 
ing the  amount  limited  by  its  charter,  together  with  the  right  to  appropriate  and 
take  lands,  easements  and  rights  of  way  for  locating  and  constructing  steam 
pumps,  tanks,  pump  houses  and  offices,  and  laying  down  its  pipes  or  tubes,  con- 
nections and  branches,  from  any  point  or  points  in  any  of  the  counties  in  which 
petroleum  is  produced  to  any  railroad,  canal,  navigable  river,  port  or  city  within 
this  Commonwealth,  and  for  all  necessary  purposes  of  the  corporation,  includ- 
ing right  to  cross  railroads,  and  the  right  to  appropriate  a  right  of  way  and 
locate  its  pipes  or  tubes,  upon  and  over,  under  and  across  any  lands,  waters, 
streams,  rivulets,  roads,  turnpike  roads,  canal  or  other  public  highway,  not 
however,  passing  through  any  burying  ground  or  place  of  public  worship,  or 
any  warehouse,  mill,  manufactory,  store  or  dwelling  house  without  the  consent 
of  the  owner  or  owners  thereof  being  first  had  and  obtained:  Provided,  That 
when  said  pipe  line  is  located  through,  over,  under  or  upon  the  streets,  lanes, 
alleys  or  highways  within  the  corporate  limits  of  any  city  or  borough,  the  con- 
sent of  the  municipal  authorities  to  said  location  shall  be  first  had  and  obtained, 
which  consent  said  municipal  authorities  are  hereby  empowered  to  give  upon 
terms  to  be  agreed  upon  by  said  city  or  borough  authorities,  and  said  corpora- 
tion :  And  provided  further,  In  case  said  pipes  cross  any  railroad  or  canal  the 
same  shall  be  located  under  or  above  the  same,  so,  however,  as  not  to  interfere 
with  the  use  of  the  same :  Provided  further,  That  corporations  organized  under 
this  act  and  its  supplements,  shall  not  take  a  fee  in  any  lands  acquired  under 
any  of  its  provisions,  except  such  as  are  acquired  by  actual  purchase,  and  that 
upon  the  abandonment  for  the  purposes  of  transporting  oil,  any  lands  taken  by 
any  company  organized  under  the  act  to  which  this  is  a  supplement  and  its  sup- 
plements, said  lands  so  taken,  otherwise  than  by  actual  purchase,  shall  revert  to 
the  original  owners  or  their  successors:  And  provided  further,  That  any  pipe 
line,  so  laying  its  pipes  under  the  provisions  of  this  act,  in  occupying  any  lands 
Cleared  and  used  for  agricultural  purposes,  shall  bury  the  same  at  least 
twenty-four  inches  below  the  surface,  and  if  any  line  of  pipe  shall  he  laid  over 
or  through  any  waste  or  woodland,  which  shall  afterwards  be  changed  from 
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waste  or  woodland  to  farming  land,  then  it  shall  be  the  duty  of  the  pipe  line  com- 
pany to  Immediately  bury  the  pipe,  to  the  depth  of  at  least  twenty-four  inches 
as  aforesaid :  Provided,  That  all  pipe  lines  shall  be  laid  above  the  flood  lines, 
or  beneath  the  bed,  in  crossing  creeks  and  rivulets :  And  provided  further,  That 
any  company  laying  a  pipe  line  under  the  provisions  of  this  act,  shall  be  liable 
Cor  all  damages  occasioned  by  leakage,  breaking  of  pipes  or  tanks :  Provided 
further,  That  all  tanks  erected  for  the  storage  or  transportation  of  oil,  shall 
be  protected  and  surrounded  by  ditches  and  embankments,  so  that,  in  case  said 
tanks  should  break  or  be  broken,  the  oil  stored  can  not  damage  adjoining 
property. 

Sec.  3.  In  all  cases,  when  under  the  provisions  of  this  act,  said  corporation  is 
permitted  to  take  lands  or  property  for  the  public  purposes  of  said  corporation, 
or  to  acquire  a  right  of  way  easement  for  the  purposes  of  locating  its  pipes  or 
branches  over,  upon,  under  or  across  any  lands,  streams,  rivulets,  roads,  turn- 
pike roads,  railroads,  canals  or  other  highways,  and  the  said  corporation  can 
not  agree  with  the  owner  or  owners  of  any  such  lands,  road,  turnpike  road, 
railroad,  canal  or  other  highway  or  franchise,  for  the  compensation  proper 
for  the  damage  done,  or  likely  to  be  done  to  or  sustained  by  any  such  owner  or 
owners  of  said  waters,  streams,  land,  road,  turnpike  road,  railroad,  land  or 
other  highways,  which  such  corporation  may  enter  upon,  use  in  pursuance  of 
the  authority  herein  given,  or  by  reason  of  the  absence  or  legal  incapacity  of 
any  such  owner, or  owners,  no  such  compensation  can  be  agreed  upon,  the  court 
of  common  pleas  of  the  proper  county,  on  application  thereto  by  petition, 
either  by  said  corporation  or  the  owner  or  owners,  or  any  one  in  behalf  of  either, 
shall  appoint  seven  discreet  and  disinterested  freeholders,  residents  of  the 
proper  county,  and  appoint  a  time,  not  less  than  twenty  (20)  nor  more  than 
thirty  (30)  days  thereafter  for  said  viewers  to  meet  at  or  upon  the  premises, 
where  the  damages  are  alleged  to  be  sustained  or  the  property  taken,  of  which 
time  and  place  ten  days'  notice  shall  be  given  by  the  petitioner  to  the  said 
viewers  and  the  other  party,  and  the  said  viewers,  or  any  five  (5)  of  them,  having 
been  first  duly  sworn  or  affirmed,  faithfully,  justly  and  impartially  to  decide  and 
true  report  to  make  concerning  all  matters  and  things  to  be  submitted  to  them, 
and  in  relation  to  which  they  are  authorized  to  inquire  in  pursuance  of  the  pro- 
visions of  this  act,  and,  having  viewed  the  premises,  they  shall  estimate  and  de- 
termine the  quantity,  quality  and  value  of  said  lands,  streams,  property,  ease- 
ment, franchise  or  rights  of  way  so  taken,  and  shall  award  to  the  owner  or 
owners  thereof  just  compensation  for  the  property  taken,  injured  or  destroyed 
by  the  construction  or  enlargement  of  such  pipe  lines,  works  and  improvements : 
which  compensation  shall  be  paid  or  secured  as  hereinafter  provided,  before 
such  taking,  injury  or  destruction :  Provided,  Thac  for  any  subsequent  injury, 
taking  or  destruction  of  property,  the  owner  or  owners  of  the  property  taken, 
injured  or  destroyed,  shall  have  the  right  to  recover  full  compensation  for  such 
taking,  injury  or  destruction,  and  an  action  for  any  subsequent  injury  or  tak- 
ing, or  destruction  of  property  may  be  brought  within  the  county  in  which  the 
damages  are  sustained  and  the  summons  may  be  directed  to  the  sheriff  of  the 
county  in  which  the  corporation  defendant  may  have  its  principal  place  of 
business,  and  service  may  be  made  upon  the  president,  secretary  or  other  officer 
in  charge  of  said  principal  office,  to  have  the  same  effect  as  if  the  said  corpora- 
tion defendant  was  resident  within  the  proper  county,  and  make  report  there- 
of to  the  said  court ;  and  if  any  damages  be  awarded,  and  the  report  be  con- 
firmed by  the  said  court,  judgment  shall  be  entered  thereon;  and  if  the  amount 
thereof  be  not  paid  within  thirty  (30)  days  after  the  entry  of  such  judgment, 
execution  may  then  issue  thereon,  as  in  other  cases  of  debt,  for  the  sum  so 
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awarded:  and  tin*  costs  and  expenaea  Incurred,  thai]  b<>  defrayed  by  the  corpora 
Hon;  and  each  of  said  viewers  shall  be  entitled  to  two  dollar!  and  fifty  cents 
($2.50)  per  day,  for  each  day  necessarily  employed  in  the  performance  of  the 

duties   herein  prescribed   to  he  paid  hy  such  corporation,  in   all  cases  where  the 

parties  can  not  agree  upon  th**  amount  of  damages  claimed,  or  by  reason  of  the 
absence  or  Legal  Incapacity  of  such  owner  or  owners  do  such  agreement  can  be 
made,  either  for  lands,  streams,  waters,  water  rights,  franchises,  rights  of  way, 
the  corporations  shall  tender  a  bond,  with  at  least  two  sufficient  sureties,  to  the 
parties  claiming  or  entitled  to  any  damages,  or  to  the  attorney  or  agent  of  any 
person  absent,  or  to  the  guardian  or  committee  of  any  one  under  legal  in- 
capacity, the  condition  of  which  shall  be  that  the  said  corporation  will  pay 
such  amount  of  damages  as  the  party  shall  be  entitled  to  receive,  after  the  same 
shall  have  been  agreed  upon  by  the  parties,  or  assessed  in  the  manner  provided 
for  by  this  act:  Provided,  That  in  case  the  party  or  parties  claiming  damages 
refuse,  or  do  not  accept  the  bond  tendered,  the  said  corporation  shall  then  give 
the  party  a  written  notice  of  the  time  when  the  same  will  be  presented  for  filing 
in  court,  and  thereafter  the  said  corporation  may  present  said  bonds  to  the  court 
of  common  pleas  of  the  county  where  the  lands,  streams,  waters,  rivulets,  roads, 
railroads,  turnpike  roads,  canals  or  other  highways  are;  and  if  the  sureties  and 
the  amount  of  the  bond  be  approved,  the  bond  shall  be  filed  in  said  court  for  the 
benefit  of  those  interested,  and  recovery  may  be  had  thereupon  for  the  amount 
of  damages  assessed,  if  the  same  be  not  paid  or  can  not  be  made  by  execution 
on  the  judgment  in  the  issue  formed  to  try  the  question.  The  viewers  pro- 
vided for  in  this  section  may  be  appointed  before  or  after  the  entry  for  con- 
structing said  work,  and  after  the  filing  of  the  bond  hereinbefore  provided  for. 
and  upon  the  report  of  the  said  viewers,  or  any  three  of  them,  being  filed  in  said 
court,  either  party,  within  thirty  (30)  days  thereafter,  may  file  his,  her  or  their 
appeal  from  said  report  to  said  court ;  after  such  appeal  either  party  may  put 
the  cause  at  issue  in  the  form  directed  by  said  court,  and  the  same  shall  be  tried 
by  said  court  and  a  jury,  and  after  final  judgment  either  party  may  have  a 
writ  of  error  thereto  from  the  Supreme  Court,  in  the  manner  prescribed  in 
other  cases ;  the  said  court  shall  have  power  to  order  what  notices  shall  be  given 
of  the  proceedings,  and  may  make  all  such  orders  connected  with  the  same,  as 
may  be  deemed  requisite ;  if  any  exceptions  be  filed  with  any  appeals  to  the  pro- 
ceeding, the  same  shall  be  speedily  disposed  of,  and  if  allowed,  a  new  view  shall 
be  ordered ;  and  if  disallowed,  the  appeal  shall  proceed  as  before  provided :  Pro- 
vided further,  That  when  the  term  owner  is  used  in  the  foregoing  section  to  this 
act,  or  in  this  act  in  reference  to  an  effort  to  agree  with,  or  to  the  tender  of  a 
bond  to,  or  service  of  .notice  upon  the  owner  of  roads,  railroads,  turnpike  roads, 
canals  or  other  highways,  the  same  shall  be  taken  to  mean  the  officers  in  charge 
of  said  road,  railroad,  turnpike  road,  canal  or  other  public  highways,  on  whom 
service  of  process  could  be  made  in  any  action  at  law  or  in  equity :  Provided, 
That  all  companies,  organized  under  this  act,  shall  have  their  terminus  in  Penn- 
sylvania. 

ANNOTATIONS. 

PIPE  LINES— APPROPRIATION  OF  LAND. 

1.  Purpose  of  act. 

2.  Construction  of  act — Repealing  effect. 

3.  Eminent  domain — Security  for  damages — Purpose  of  incorpora- 

tion. 

4.  al'pkoi'riation  of  land compensation what  included. 

5.  Right  of  way — Acquisition  and  use — Extent  of  power. 

6.  Action  to  determine  rights — Effect  on  right  to  compensation. 
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7.  Burying  line — Purpose  of  requirement. 

8.  Crossings — Procedure  and  practice — Bond  and  draft. 

9.  Breakage  and  leakage  of  line — Liability — Proximate  cause. 
10.  Telegraph  line — Right  of  appropriation. 

i.  purpose  of  act. 

The  object  of  this  statute  to  protect  agricultural  interests  in  the  laying  of 
pipe  lines  forbids  the  idea  that  a  pipe-line  company  has  the  right  to  throw  a 
man's  land  open  to  the  commons.  It  does  not  give  such  a  company  the  right 
to  tear  down  and  leave  open  the  fences  surrounding  an  enclosure  where  the  pipe 
line  may  be  situated,  and  fencing  taken  down  by  the  company  to  repair  pipes 
must  be  put  up  again. 

Sickler  v.  United  States  Pipe  Line  Co.,  3  Pa.  Dist.  Rep.  62. 

2.   CONSTRUCTION  OF  ACT REPEALING  EFFECT. 

A  statute  amendatory  of  another  and  declaring  that  the  former  shall  be  read 
in  a  particular  way  must  be  held  to  repeal  all  provisions  not  retained  in  the 
altered  form. 

Lehigh  Valley  Coal  Co.  v.  United  States  Pipe  Line  Co.,  3  Pa.  Dist.  Rep.  70,  p. 
71 ;  7  Luzerne  Leg.  Reg.  77. 

This  act  is  supplemental  to  that  of  April  29,  1874,  and  authorizes  the  incor- 
poration of  pipe  line  companies  for  the  transportation  of  petroleum  and  gives 
such  corporations  the  power  to  exercise  the  right  of  eminent  domain.  The 
fact  that  the  act  makes  a  mistaken  reference  to  the  eighteenth  clause  of  the 
second  subdivision  of  section  1  where  the  clause  referred  to  was  in  section  2, 
is  not  of  controlling  importance. 

Lehigh  Valley  Coal  Co.  v.  United  States  Pipe  Line  Co.,  3  Pa.  Dist.  Rep.  70,  p. 
71 ;  7  Luzerne  Leg.  Reg.  77. 

3.   EMINENT  DOMAIN — SECURITY   FOR  DAMAGES — PURPOSE   OF   INCORPORATION. 

This  act  conferring  upon  a  pipe  line  company  the  right  of  eminent  domain 
provides  that  before  this  right  can  be  exercised  a  land  owner  must  have  ap- 
proved security  for  his  damages.  This  right  to  absolute  security  can  not  be 
taken  from  a  land  owner  by  a  wrongful  trespass  in  entering  upon  the  land  and 
by  then  insisting  that  the  only  remedy  of  the  land  owner  is  a  recovery  in  tres- 
pass. 

Davis  v.  Southwest  Pennsylvania  Pipe  Lines,  223  Pa.  St.  56,  p.  58. 

A  bond  given  by  a  pipe  line  company  under  the  right  of  eminent  domain 
conferred  upon  it,  declared  that  the  company  was  about  to  enter  upon  certain 
described  land,  the  property  of  a  certain  named  person,  and  to  appropriate 
a  sufficient  amount  thereof,  to  enter  upon,  lay,  maintain,  and  operate  a  pipe  line 
for  the  transportation  of  oil,  is  sufficient  to  show  a  taking  and  an  appropriation 
of  a  part  of  the  land  and  to  entitle  the  land  owner  to  an  assessment  of  damages. 

Bollinger  v.  Southern  Pipe  Line  Co.,  2  Pa.  Dist.  Rep.  604,  p.  606. 

This  act  authorizes  the  incorporation  of  pipe-line  companies  with  the  right 
of  eminent  domain.  But  a  corporation  can  not  be  organized  under  the  act  of 
April  29,  1874,  for  mining  and  boring  for  petroleum  and  natural  gas  and  at  the 
same  time  be  given  the  powers  of  a  pipe-line  company  under  this  act. 

Washington  Min.  &  Improvement  Co.,  In  re,  9  Pa.  County  Ct.  Rep.  323,  p.  324. 

In  proceedings  to  appropriate  land  for  a  pipe-line  company  the  statutory  bond 
to  be  given  by  the  company  need  not  cover  subsequent  injury  which  may  occur 


mi.ninc   CORPOBATIONS      PIPE   LINE  OOMFANTE   .  479 

by  reason  of  leakage,  ns  the  amount  of  iuch  damages  can  not  be  ascertained  on 
the  preliminary  proceedings.  Bui  whenever  the  damage  is  done  an  action  may 
be  maintained  tor  it  and  as  many  actions  as  may  be  necessary  to  compensate 
for  every  injury  of  (his  character. 

Slckler  v.  United  States  Pipe  Line  Co.,  3  Pa.  Dist.  Rep.  G2. 

This  act  may  be  so  construed  as  to  support  the  rlghl  of  a  pipe-line  company 
to  exercise  the  power  of  eminent  domain  for  the  transportation  of  petroleum. 
The  fact  that  a  mistake  was  made  in  reference  to  a  section  intended  to  be 
amended  does  not  deprive  it  of  the  authority  to  confer  the  right  of  eminent 
domain. 

Lehigh  Valley  Coal  Co.  v.  United  States  Pipe  Line  Co.,  3  Pa.  Dist.  Rep.  70, 
p.  72 ;  7  Luzerne  Leg.  Reg.  77. 

4.    APPROPRIATION    OF    LAND COMPENSATION WHAT   INCLUDED. 

Companies  incorporated  under  the  provisions  of  this  act  have  power  to  take, 
hold,  purchase,  and  transfer  such  real  and  personal  property  as  the  purposes 
of  the  corporation  may  require.  But  such  corporations  shall  not  take  a  fee  in 
any  land,  except  such  as  are  acquired  by  actual  purchase.  The  act  requires 
pipe  lines  on  lands  used  for  agricultural  purposes  to  be  buried  24  inches  below 
the  surface.  When  the  lawful  rights  of  an  individual  to  the  possession,  use,  or 
enjoyment  of  his  land  are  in  any  degree  abridged  or  destroyed  by  reason  of  the 
exercise  of  the  power  of  eminent  domain  by  a  pipe-line  company  organized 
under  this  act,  then  his  property  is  pro  tanto  taken  and  he  is  entitled  to  com- 
pensation therefor. 

Bolinger  v.  Southern  Pipe  Line  Co.,  2  Pa.  Dist.  Rep  .604,  p.  605. 

This  act  provides  among  other  things  that  the  costs  and  expenses  incurred 
shall  be  defrayed  by  the  condemning  corporation.  These  words  are  broad  enough 
to  authorize  a  landowner  to  recover  for  the  procuring  and  attendance  of  wit- 
nesses and  their  mileage. 

Ebersole  v.  Southern  Pipe  Line  Co.,  20  Pa.  Dist.  Rep.  915,  p.  916. 

This  amendatory  act  imposes  upon  a  pipe-line  company  the  liability  of  an 
insurer  against  all  injuries  to  person  or  property  following  or  caused  by  a  leak 
or  a  break  in  a  pipe  line.  But  the  liability  of  a  pipe-line  company  must  be  con- 
fined to  such  injuries  as  were  the  natural  and  probable  consequences  of  a  break 
or  leak  in  its  line  or  to  the  results  of  which  the  breakage  or  leakage  could 
legally  be  said  to  be  the  proximate  cause. 

Chester  National  Bank  v.  Southern  Pipe  Line  Co.,  40  Pa.  Supr.  Ct.  Rep.  87, 
p.  93. 

5.   RIGHT  OF  WAY — ACQUISITION  AND  USE — EXTENT  OF  POWER. 

The  second  section  of  this  act  provides  that  companies  organized  under  it  shall 
have  the  right  to  appropriate  and  take  lands,  easements,  and  rights  of  way,  for 
locating  and  constructing  tanks,  pumps,  houses,  and  laying  down  pipes  and  tubes 
"  from  any  point  or  points  in  any  of  the  counties  in  which  petroleum  is  produced 
to  any  railroad,  canal,  navigable  river,  port  or  city  within  this  Commonwealth." 
This  grant  of  power  was  not  intended  to  be  so  narrow  as  to  make  it  useless  or 
so  broad  as  to  make  it  unlimitable.  It  gives  the  power  to  such  a  company  to 
construct  a  pipe  line  from  the  oil  company's  wells  to  such  a  point  within  the 
State  as  may  be  determined  upon  as  a  terminus.  The  company  is  bound  to 
establish  a  definite  terminus  and  such  terminus  must  be  within  the  State.  After 
the  location  has  been  filed  and  the  easement  in  the  land  involved  in  its  route 
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has  become  vested  in  the  company,  it  can  not,  at  its  own  pleasure  and  discretion, 
change  the  location  or  terminus. 

Lehigh  Valley  Coal  Co.  v.  United  States  Pipe  Line  Co.,  3  Pa.  Dis.  Rep.  70, 
p.  73 ;  7  Luzerne  Leg.  Reg.  77. 

Under  this  act  a  pipe-line  company  has  a  right  to  transport  and  store  oil  or 
petroleum  and  maintain  pipes,  tanks,  and  such  other  devices  and  machinery  as 
may  be  necessary  to  that  end ;  and  such  pipes,  tanks,  and  machinery  are  an 
essential  and  substantial  part  of  the  corporate  property  incident  to  the  proper 
exercise  of  its  franchises  and  are  not  taxable  for  local  purposes. 

Mellen  Pipe  Lines  v.  Allegheny  County,  3  Pa.  Dist.  Rep.  448,  p.  449. 
See  United  Pipe  Lines  v.  Venango  County,  27  Pittsburgh  Leg.  Journal  17. 
Erie  County  v.  Erie  &  Western  Trans.  Co.,  87  Pa.  St.  434. 

The  right  of  eminent  domain  will  not  be  presumed  to  exist  in  a  corporation, 
and  legislative  authority  therefor  must  be  shown.  There  can  be  no  implication 
of  such  authority  unless  it  arises  from  a  necessity  so  absolute  that  without  it 
the  grant  would  be  defeated.  There  is  no  implication  that  the  right  granted  to  a 
pipe-line  company  under  this  act  to  lay  and  maintain  pipe  lines  includes  the  con- 
struction of  a  telegraph  line.  After  maintaining  and  operating  for  many  years 
a  pipe  line  in  the  transportation  and  storage  Of  oil,  without  a  telegraph  line,  it 
can  not  be  averred  that  a  telegraph  line  is  a  necessity  in  the  prosecution  of  the 
chief  business  of  the  corporation.  Even  if  conceded,  there  is  no  necessity  that 
the  telegraph  wires  should  follow  the  course  of  the  pipe  line. 

Crescent  Pipe  Line  Co.'s  Petition,  56  Pa.  Super.  Ct.  Rep.  201,  p.  206. 

6.    ACTION  TO  DETERMINE  RIGHTS EFFECT  ON  RIGHT  TO  COMPENSATION. 

A  landowner  brought  an  action  of  trespass  against  a  pipe-line  company  organ- 
ized under  this  act,  for  wrongfully  taking  possession  and  laying  its  pipe  line 
across  his  lands.  The  action  was  for  nominal  damages  only,  but  was  for  the 
purpose  of  establishing  the  landowner's  right  and  the  wrongful  act  of  the  cor- 
poration in  constructing  the  pipe  line.  A  judgment  in  such  an  action  establish- 
ing the  right  of  the  landowner  and  the  wrong  of  the  defendant  was  no  defense 
and  was  not  res  adjudicata  as  against  a  subsequent  bill  in  equity  by  the  land- 
owner to  restrain  the  operation  of  the  pipe  line  until  payment  of  compensation. 

Davis  v.  Southwest  Pennsylvania  Pipe  Lines,  223  Pa.  St.  56,  p.  58. 

7.    BURYING  LINE PURPOSE  OF  REQUIREMENT. 

The  purpose  of  this  act  in  requiring  a  pipe-line  company  to  bury  its  pipes  two 
feet  underground  is  to  give  the  owner  an  opportunity  to  cultivate  the  soil  over 
the  buried  pipes  and  to  enable  him  to  pass  from  one  part  of  his  land  to  another. 
Under  this  statute  a  pipe-line  company  has  no  right  to  fence  the  ground  above 
the  buried  pipes  and  its  use  of  the  surface  is  not  exclusive  of  the  land  owner. 
After  the  pipes  are  buried  as  required  the  company  has  the  right  to  go  upon  the 
land  to  inspect  and  repair  its  pipes. 

Sickler  v.  United  States  Pipe  Line  Co.,  3  Pa.  Dist.  Report  62. 

The  Pennsylvania  act  of  1883  (Pa.  Laws  61)  authorizes  the  appropriation  of 
land  for  the  laying  of  pipe  lines  for  the  transportation  of  oil  or  gas  and  requires 
all  such  pipe  lines  to  be  buried  at  least  24  inches  below  the  surface  on  lands 
cleared  and  used  for  agricultural  purposes.  But  this  provision  of  the  statute 
does  not  apply  where  lands  are  not  taken  by  condemnation  proceedings  for  a 
pipe  line  but  are  acquired  by  purchase  from  the  owner  upon  terms  mutually 
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agreed  upon,  and  the  statute  does  not  prevenl  the  owner  or  premises  used  for 
agricultural  purposes  or  otherwise  from  granting  a  pipe-line  company  the  priv- 
ilege of  carrying  Its  lines  over  his  land  upon  such  terms  and  under  such  condi- 
tions as  be  may  choose  to  require. 

Clement  v.  United  States  Pipe  lane  Co.,  258  Pa.  St.  187. 
1070. 

8.    CROSSINGS PROCEDURE  AND   PRACTICE      BOOT)    AND   DKAFT. 

A  pipe-line  company  purporting  to  be  organized  under  the  Act  of  June  2,  1883 
(1*.  L.  61),  applied  to  a  court  for  the  approval  of  its  bond  given  to  a  railroad 
company  whose  property  it  proposed  to  cross.  It  is  sufficient  where  the  bond 
and  draft,  or  drawings,  show  what  road  is  meant  and.  the  point  of  the  proposed 
crossing.  On  such  a  showing  it  must  be  assumed  by  the  court  that  the  crossing 
will  be  made  as  prescribed  by  the  statute. 

Crescent  Pipe  Line  Co.,  In  re,  2  Pa.  Dist.  Rep.  93,  p.  95. 

Where  a  pipe-line  company  applies  to  a  court  for  an  approval  of  its  bond  and 
drawings,  where  it  proposes  to  cross  the  property  of  a  railroad  company,  the 
legality  of  the  incorporation  and  the  validity  of  the  charter  of  the  pipe  line  com- 
pany can  not  be  inquired  into  under  this  act  or  under  the  Act  of  June  19,  1871 
(P.  L.  1360),  or  under  any  other  statute.  The  rule  is  that  the  charter  of  a 
regularly  incorporated  company  can  not  be  called  in  question  or  assailed  in  any 
merely  collateral  suit  affecting  the  right  of  the  corporation. 

Crescent  Pipe  Line  Co.,  In  re,  2  Pa.  Dist.  Rep.  93,  p.  95. 

9.    BREAKAGE    AND    LEAKAGE    OF    LINE LIABILITY PROXIMATE    CAUSE. 

This  amendatory  act  makes  corporations  organized  under  the  original  act  of 
April  29,  1874  (P.  L.  73),  liable  for  all  damages  occasioned  by  leakage  or  break- 
ing of  pipes  or  tanks.  This  imposes  upon  any  such  company  the  liability  of  an 
insurer  against  all  injuries  to  person  or  property  that  would  follow  or  be  caused 
by  a  leak  in  its  line. 

Chester  National  Bank  v.  Southern  Pipe  Line  Co.,  40  Pa.  Supr.  Ct.  Rep.  87, 

p.  92. 
See  McNary  v.  Southwest  Pennsylvania  Pipe  Line  Co.,  34  Pa.  County  Ct. 

Rep.  441. 

In  determining  what  was  a  proximite  cause  that  would  render  a  pipe-line 
company  liable  for  damages  occasioned  by  the  breaking  of  its  pipe  line,  the  rule 
is  that  the  injury  must  be  the  natural  and  probable  consequences  of  the  break- 
ing and  escaping  of  the  oil,  such  a  consequence  as  under  the  surrounding  cir- 
cumstances of  the  case  might  and  ought  to  have  been  foreseen  by  the  pipe-line 
company  as  likely  to  flow  from  the  breakage  of  the  line. 

Chester  National  Bank  v.  Southern  Pipe  Line  Co.,  40  Pa.  Supr.  Ct.  Rep. 
87,  p.  93. 

A  pipe-line  company's  line  carrying  oil  broke  and  the  oil.  flowed  out  and  down 
into  the  waters  of  a  stream  and  near  to  or  against  a  mill  standing  on  the  banks  of 
the  stream.  A  by-stander  over  whom  the  pipe-line  company  had  no  authority  or 
control,  and  in  the  absence  of  and  without  the  knowledge  of  any  of  its  manag- 
ing officers,  and  ignorant  or  heedless  of  the  manifest  danger,  threw  a  blazing 
match  into  the  oil  by  which  it  was  instantly  set  on  fire,  and  the  flames  carried 
to  and  destroyed  the  mill.  Under  these  circumstances  the  question  as  to 
whether  the  breaking  of  the  pipe  was  the  proximate  cause  of  the  loss  of  the 
mill  was  one  of  fact  to  be  determined  by  a  jury  in  an  action  by  the  mil]  owner 
125672°— 20 31 
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agaiust  the  pipe-line  company  for  damages.  A  court  could  not  say  as  a  matter 
of  law  that  the  breaking  of  the  pipe  was  the  proximate  cause  of  the  destruction 
of   the  mill. 

Chester  National  Bank  v.   Southern  Pipe  Line  Co.,  40  Pa.   Supr.  Ct.  Rep. 

87,  p.  94. 
See  Stoner  v.  Pennsylvania  Fuel  Supply  Co.,  40  Pa.  Supr.  Ct.  Rep.  599. 

Rock  Oil  Co.  v.  Brumbaugh,  59  Ind.  App. ,  108,  N.  E.  260. 

Commercial  Union  Assurance  Co.  v.  Gulf  Refining  Co., Tex.  Civ.  App. 

,  174  S.  W.  874. 

Lucesco  Oil  Co.  v.  Pennsylvania  R.  Co.,  2  Pittsburgh  Rep.  447. 

When  a  pipe-line  company  appropriates  and  holds  dominion  over  so  much  of 
the  farming  lands  of  an  owner  as  may  be  necessary  for  its  pipe  line,  the  statute 
requires  it  to  bury  its  pipes  at  least  24  inches  deep.  Under  the  right  to  maintain 
its  line,  no  matter  what  crops  the  owner  may  have  growing,  the  company  may 
enter  upon,  trample  down,  dig  up  and  destroy  them  upon  the  ground  so  appropri- 
ated and  taken  at  any  time  a  leakage  or  breakage  in  the  pipe  may  occur  for  the 
purpose  of  making  the  needed  repairs. 

Bollinger  v.  Southern  Pipe  Line  Co.,  2  Pa.  Dist.  Rep.  604,  p.  607. 

10.    TELEGRAPH    LINE RIGHT   OF  APPROPRIATION. 

A  pipe-line  company  organized  under  this  act  for  the  transportation  and 
storage  of  oil  by  means  of  pipe  lines  and  tank  can  not  after  operating  its  pipe 
line  for  many  years  for  the  storage  of  oil  condemn  land  for  the  purpose  of  con- 
structing thereon  a  telegraph  line. 

Crescent  Pipe  Line  Co.'s  Petition,  56  Pa.  Super.  Ct.  Rep.  201,  p.  204. 
See  American  Natural  Gas  Co.  v.  Evans,  63  Pa.  Super.  Ct.  Rep.  62. 

What  a  pipe-line  company  is  expressely  authorized  to  do  is  set  forth  in  this 
act  with  such  detail  of  specification  as  to  exclude  by  clear  implication  the  main- 
tenance of  a  telegraph  line  as  a  part  of  the  franchise. 

Crescent  Pipe  Line  Co.'s  Petition,  56  Pa.  Super.  Ct.  Rep.  201,  p.  205. 

CONTROL  OF  PIPE  LINES — CONSOLIDATION   PROHIBITED. 

LAWS  1883,  P.  93.  JUNE  13,  1883. 

AN  ACT  to  prevent  the  consolidation  of  competing  pipe,  lines  for  the  transportation  of 
oil,  or  to  hold  the  controlling  interest  in  the  stock  or  bonds  of  competing  pipe  lines, 
or  the  acquisition  or  control,  either  directly  or  indirectly,  by  purchase  or  otherwise, 
and  prescribing  penalties  for  the  violation  thereof.      (Repealed.     See  act  following.) 

Sec.  1.  Be  it  enacted,  etc. : 

That  no  corporation,  association,  partnership  or  individual  owning,  operat- 
ing or  controlling  any  pipe  line  or  lines,  for  the  transportation  of  oil  shall  ac- 
quire, either  by  purchase,  lease  or  otherwise,  any  competing  pipe  line,  or  the 
controlling  interest  in  the  stock  or  bonds  of  any  competing  pipe  line,  nor  in  any 
May,  either  directly  or  indirectly,  control,  operate  or  own  any  competing  pipe 
line,  or  the  controlling  interest  in  the  stock  or  bonds  thereof. 

Sec.  2.  Whenever  any  corporation,  association,  partnership  or  individual, 
owning,  operating  or  controlling  any  pipe  line  or  lines,  for, the  trasportation 
of  oil,  shall  acquire  by  purchase,  lease  or  otherwise  any  other  competing  pipe 
line,  or  a  controlling  interest  in  the  stock  or  bonds  of  any  such  other  com- 
peting pipe  line,  in  violation  of  the  provisions  of  this  act,  the  stock  and  bonds 
so  held,  and  the  pipe  line,  together  with  all  franchises  so  purchased,  leased, 
controlled  or  otherwise  acquired,  and  the  earnings  thereof,  from  the  date  of 
such  purchase,  lease  or  acquiring  the  controlling  interest  therein,  shall  be  for- 
feited to,  and  become  the  property  of  the  Commonwealth. 

Sec.  3.  Whenever  any  pipe  line  franchises,  property,  stocks,  bonds  become 
forfeited  and  escheat  to  the  Commonwealth  under  the  first  and  second  sec- 
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tlong  of  this  net,  such  forfeiture  and  escheat  may  he  decreed,  under  proceed- 
ings by  <|ii<>  warranto,  in  any  court  of  common  pleas  of  I  his  State,  from  which 

decree  any  party  Interested  may  appeal  to  the  Supreme  Court,  at  any  thru; 
within  six  mouths  after  such  decree,  and  not  afterward,  und  the  court  before 

winch   such   proceedings  are   begun    shall   appoint  a   receiver,   upon   due  cause 

shown,  or  require  (he  defendant  or  defendants  in  such  suit  to  execute  bonds 
in  sufficient  amount,. to  be  fixed  and  approved  by  the  court,  conditioned  for  the 
payment  into  court,  on  the  termination  of  such  Litigation,  of  the  earnings  of 
such  competing  pipe   line.     After  a   final   decree  of  the  court  establishing  the 

forfeiture  and  escheat  to  the  Commonwealth,  as  provided  in  section  three  of 
this  act,  the  court  making  such  decree  shall  order  the  pipe  line,  franchises, 
stock  and  bonds  so  escheated,  to  be  sold  at  public  auction  by  the  sheriff  of  the 
county,  after  notice  of  said  sale  by  publication,  for  four  successive  weeks,  in 
one  newspaper  in  each  county  through  which  the  escheated  pipe  line  passes, 
but  in  case  said  pipe  line  passes  through  but  one  county,  then  in  two  papers 
published  in  that  county;  and  at  said  sale  the  said  pipe  line,  franchises, 
property,  stocks  and  bonds  shall  be  sold  to  the  highest  and  best  bidder,  on 
such  terms  as  may  be  fixed  by  the  court  ordering  such  sale;  and  it  shall  be 
the  duty  of  the  sheriff  making  such  sale,  to  give  the  auditor  general  and  the 
attorney  general  at  least  twenty  days'  notice  of  the  time  and  place  of  such 
sale:  Provided,  That  no  corporation,  association,  partnership  or  individual 
owning,  controlling  or  operating  any  competing  pipe  line,  or  the  controlling 
interest  in  the  stock  or  bonds  thereof,  shall  become  a  purchaser  at  such  sale; 
and  in  case  any  corporation,  association,  partnershp  or  individual  owning, 
controlling  or  operating  any  competing  pipe  line,  or  the  controlling  interest  in 
the  stock  or  bonds  thereof,  should  become  the  purchaser,  at  such  sale,  such 
purchaser  shall  be  liable  for  the  amount  of  his  bid,  but  shall  acquire  no  title  in 
the  property  thus  purchased. 

Sec.  5.  That  on  the  confirmation  of  the  sale  of  such  pipe  line  by  the  court, 
and  the  payment  of  purchase  money  into  court  (or  the  cash  payment  fixed 
by  the  court),  also  the  earnings  of  such  pipe  line  from  escheated  as  provided  in 
section  second  of  this  act,  the  court  shall  appoint  an  auditor  to  distribute  the 
same,  which  said  distribution  shall  be  as  follows :  First,  The  costs  of  the  suit 
under  which  the  sale  took  place,  and  costs  of  distribution.  Second,  The  inno- 
cent stock  and  bondholders  shall  receive  the  market  value  of  their  stock  and 
bonds,  and  interest  thereon :  Provided,  Innocent  stock  and  bondholders  shall 
be  construed  to  mean  those  who,  neither  directly  or  indirectly,  aided  or  con- 
sented, either  by  their  acts  or  silence  in  the  violation  of  sections  one  and  two 
of  this  act.  Third,  The  remainder  shall  be  awarded  to  the  Commonwealth  of 
Pennsylvania. 

Sec  6.  All  mortgages,  liens  or  encumbrances  placed  upon  any  pipe  line  by  any 
corporation,  association,  partnership  or  individual,  after  the  violation  of  the 
provisions  of  this  act,  or  any  mortgage,  lien  or  encumbrance  placed  upon  any 
pipe  line  by  any  corporation,  association,  partnership  or  individual,  having 
in  view  the  violation  of  the  provision  of  this  act,  shall  be  and  they  are  hereby 
declared  null  and  vod. 

Sec  7.  The  courts  shall  have  power  to  summon  the  ollicers  of  any  such 
corporation,  association  or  partnership,  or  either  of  them,  or  any  individual 
by  subporma,  citation  or  otherwise,  as  the  said  court  shall  direct,  to  appear 
before  said  court  and  produce  all,  or  any  of  its,  their  or  his  books  and  papers, 
and  to  examine  them  or  him,  upon  oath,  to  ascertain  whether  he,  they  or  any 
of  them  have  violated  any  of  the  provisions  of  this  act,  and  shall  have  power 
to  enforce  his  or  their  appearance,  by  attachment,  as  in  case  of  other  witnesses, 
or  the  said  court  may  direct  to  be  filed  a  bill  of  discovery  in  the  said  court, 
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against  the  officers,  directors,  trustees,  managers  or  individual  owning,  man- 
aging  or  controlling  any  such  pipe  line,  or  either  of  them,  which  said  bill  of 
discovery,  the  defendant  or  defendants  therein,  shall  answer  under  the  com- 
pulsion usual  in  such  cases,  and  the  evidence  so  taken  and  his  or  their  answers, 
may  be  used  in  the  said  proceedings  to  assert  the  rights  of  the  Commonwealth. 
Sec.  8.  The  purchaser  or  purchasers  of  any  pipe  line,  sold  under  the  pro- 
visions of  this  act,  shall  be  entitled  to  all  the  franchises,  rights  and  privileges 
enjoyed  by  such,  pipe  line  at  or  immediately  before  the  violation  of  the 
provisions  of  this  act.  And  it  shall  be  the  duty  of  such  purchaser  or  purchasers 
to  notify  the  secretary  of  the  Commonwealth,  and  the  auditor  general  of 
such  purchase,  and  the  names  and  residence  of  the  person  or  persons  pur- 
chasing the  same,  within  thirty  days  from  the  confirmation  of  such  sale  by 
the  court.  And  upon  the  reorganization  of  such  corporation,  association  or 
partnership,  (which  shall  be  done  under  existing  law,  and  within  ninety  days 
from  and  after  the  confirmation  of  such  sale  by  the  court,)  notice  of  such 
reorganization  shall  forthwith  be  given  to  the  secretary  of  State,  and  the 
auditor  general:  Provided,  That  all  such  reorganized  corporations,  associa- 
tions or  partnerships  shall  be  subject  to  all  the  provisions  of  the  constitution 
and  laws  of  the  Commonwealth,  governing  such  corporations,  associations  and 
partnerships. 

CONSOLIDATION— REPEALING    ACT. 

LAWS  1895,  P.   15.  MARCH  6,   1895. 

&N  ACT  to  repeal  an  act,  entitled  "An  act  to  prevent  the  consolidation  of  competing 
pipe  lines  for  the  transportation  of  oil,  or  to  hold  the  controlling  interests  in  the 
stock  or  bonds  of  competing  pipe  lines,  or  the  acquisition  or  control,  either  directly 
or  indirectly,  by  purchase  or  otherwise,  and  prescribing  penalties  for  the  violation 
thereof,"  approved  June  13,  1883. 

Sec.  1.  Be  it  enacted,  etc. : 

That  an  act,  entitled  "An  act  to  prevent  the  consolidation  of  competing  pipe 
lines  for  the  transportation  of  oil,  or  to  hold  the  controlling  interest  in  the 
stock  or  bonds  of  competing  pipe  lines,  or  the  acquisition  or  control,  either 
directly  or  indirectly,  by  purchase  or  otherwise,  and  prescribing  penalties  for 
the  violation  thereof,"  approved  June  13,  1883,  be,  and  the  same  is  hereby, 
repealed. 

PROTECTION  OF  PIPE  LINES. 
LAWS  1885,   P.   145.  JUNE  23,    1885. 

AN  ACT  to   protect   oil,  gas   and   water   wells,    tanks,   pipes   and    machinery   connected 
therewith,  and  to  prevent  wilful  and  malicious  injury  thereto. 

Sec.  1.  Be  it  enacted,  etc. :     *     *     * 

Note. — This  act  relates  principally  to  the  protection  of  oil  and  gas  wells  and  inciden- 
tally to  the  protection  of  pipe  lines.     For  entire  act,  see  page  845. 

PARTICULAR  MINING   COMPANIES. 

Note. — Copies  of  acts  incorporating  mining  companies  are  given  only  where  such 
companies  are  given  the  power  of  eminent  domain  in  the  construction  of  railroads. 
The  names  of  the  companies  are  arranged  in  alphabetical  order  without  reference  to 
the   date  of  incorporation. 

ALLEGHENY   AND   BALD   EAGLE   RAILROAD,    COAL   AND   IRON 

COMPANY. 

LAWS  1838-39,  P.  285.  JUNE  12,   1839. 

AN  ACT  to  incorporate  the  Allegheny  and  Bald  Eagle  Railroad,  Coal,  and  Iron  Company. 

Sec  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons),  their  successors  and  assigns,  be  and  they  are 
hereby  constituted  a  body  politic  and  corporate,  by  the  name  and  style  of  the 
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Allegheny  nnd  Raid  Eagle  Railroad,  Coal  and  iron  Company,  tor  the  transaction 
of  the  usual  business  of  companies  engaged  In  making  railroads,  of  mining 
bituminous  coal  and  Iron  oret  manufacturing  iron  by  the  use  of  mineral  coal, 
and  in  transporting  the  same  to  market;  and  in  selling  the  same.     *     *     * 
Sec.  2.  The  said  company  shall  have  the  rlghl  to  hold  two  thousand  acres 

Of  land  :<1  any  one  time,  and  their  land  Shall  lie  In  BoggS  nnd  Howard  Town- 
ships, Center  County,  In  this  Commonwealth,  and  In  do  other  county,  and  the 

same,  Or  any  part  thereof,  to  sell  or  otherwise  to  dispose  of,  as  the  Interest  Of 
the  company  may  require:  Provided,  however,  That  the  company  may  purchase 
and  hold,  as  above,  such  lot  or  lots  of  land,  not  exceeding  three  acres,  else- 
where, as  may  be  found  convenient  as  places  of  deposit,  or  otherwise,  lor  the 
sale  of  the  products  of  their  mines  and  business. 

Sec.  3.  The  capital  stock  of  the  said  company  shall  consist  of  four  hundred 
thousand  dollars,  and  shall  be  divided  into  eight  thousand  shares,  of  fifty  dol- 
lars each,  which  capital  shall  only  be  employed  in  making  railroads,  and  in 
purchasing  and  holding  the  lands  aforesaid,  with  the  improvements,  if  any 
thereon,  and  in  constructing  such  other  improvements,  buildings,  cars,  boats, 
engines,  and  machinery,  as  may  be  necessary  or  useful  for  the  mining  of  coal 
and  ore,  in  manufacturing  iron  by  the  use  of  mineral  coal,  and  for  the  trans- 
portation and  sale  of  the  same,  and  in  the  payment  of  such  salaries,  wages, 
and  other  expenditures,  as  shall  be  requisite  for  the  aforesaid  purposes  of  the 
company ;  and  the  said  stock  shall  be  assignable  and  transferable,  according  to 

such  rules  and  regulations  as  the  board  of  managers  shall  establish. 

*  *  *  *  *  ♦  • 

Sec.  12.  The  company  hereby  incorporated  shall  have  power  to  construct  a 
railroad  from  any  of  their  lands  or  beds  of  coal,  or  iron  ore,  on  the  western 
side  of  the  Allegheny  Mountains,  to  the  Bald  Eagle  Creek,  in  Center  County,  at 
such  place  or  places  as  they  may  deem  most  convenient,  and  are  hereby  author- 
ized to  charge  the  same  rates  of  toll,  on  articles  and  passengers  transported  on 
said  road,  as  are  permitted  to  be  charged  by  the  "Act  to  authorize  the  governor 
to  incorporate  the  Philadelphia  and  Reading  Railroad  Company,"  passed  April 
4,  1833,  and  shall  have  similar  powers  and  immunities,  and  be  subject  to  the 
same  terms  and  conditions,  that  are  provided  in  the  same  act,  incorporating  the 
Philadelphia  and  Reading  Railroad  Company.  Provided,  That  the  said  rail- 
road shall  be  commenced  within  six  years  from  the  passage  of  this  act,  and 
shall  be  completed  within  ten  years  therefrom.  And  provided  further,  That 
previous  to  the  commencement  of  the  work  on  any  part,  of  the  said  railroad, 
the  said  company  shall  cause  the  damages  on  such  part  to  be  assessed  by  five 
disinterested  persons,  to  be  appointed  by  the  court  of  common  pleas  of  the 
county  of  Center,  and  paid,  or  in  the  event  of  an  appeal  by  either  party  from 
the  award  of  the  said  viewers,  secured  in  such  manner  as  shall  be  approved  by 
the  said  court;  and  that  the  court  of  common  pleas,  and  the  juries  of  Center 
County,  shall  have  the  same  jurisdiction  and  powers  which,  by  the  act  incor- 
porating the  Philadelphia  and  Reading  Railroad  Company,  are  vested  in  the 
courts  and  juries  of  the  respective  counties  through  which  said  road  passes. 

TIME  EXTENDED— SUPPLEMENT. 

LAWS  1857,  P.  739  (APPENDIX).  MAY  2,  1855. 

SUPPLEMENT  to  an  act,  entitled  "An  act  to  incorporate  the  Allegheny  and  Bald  Eagle 

Railroad,   Coal  and   Iron    Company." 

Bmo.  1.  He  it  enacted,  etc.: 

That  the  time  for  commencing  the  construction  of  the  railroad  authorized  by 
the  act  of  June  12,  1839,  and  the  supplements  thereto,  entitled  "An  act  1<»  in- 
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corporate  the  Allegheny  and  Bald  Eagle  Railroad,  Coal  and  Iron  Company," 
be  and  the  same  is  hereby  extended  for  six  years  from  the  passage  of  this  act, 

and  the  time  for  completing  the  same  to  ten  years  from  the  passage  of  this  act. 

******* 

Sec.  3.  The  said  company  shall  have  the  right  to  construct  their  railroad  so 
as  to  connect  with  the  Bald  Eagle  and  Spring  Creek  canal  at  or  near  the  town 
of  Bellefonte.    *    *    * 


ALLEGHENY  COAL   COMPANY. 
LAWS  1838-39,  P.  226.  MAY  25,  1839. 

AN  ACT  to  incorporate   the  Allegheny   Coal  Company. 

Sec.  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons)  and  their  associates,  successors,  and  assigns, 
be  and  they  are  hereby  constituted  a  body  corporate  and  politic,  by  the  name, 
style,  and  title  of  the  "Allegheny  Coal  Company,"  for  the  purpose  of  mining 
coal,  and  for  the  transacting  of  the  usual  business  of  companies  engaged  in 
the  mining,  transporting  to  market,  and  selling  of  coal,  and  the  other  products 
of  coal  mines.     *     *     * 

Sec.  2.  The  said  company  shall  have  the  right  to  hold  either  by  purchase  or 
lease,  not  exceeding  two  thousand  acres  of  land  at  any  one  time,  the  whole 
to  be  within  the  townships  of  Southampton  and  Greenville,  in  the  county  of 
Somerset,  in  the  commonwealth  of  Pennsylvania,  and  the  same,  or  any  part 
thereof,  to  sell,  or  otherwise  dispose  of,  as  the  interest  of  the  company  may 
require:  Provided,  That  the  said  company  may  hold,  as  above,  such  lot  or 
lots  of  land,  not  exceding  five  acres,  in  any  one  place,  as  may  be  found  con- 
venient as  places  of  deposit  in  the  transportation  and  sale  of  the  products  of 
their  mines. 

Sec  3.  The  capital  stock  of  said  company  shall  be  and  consist  of  three 
hundred  thousand  dollars,  and  shall  be  divided  into  six  thousand  shares,  of 
fifty  dollars  each ;  which  capital  stock  shall  only  be  employed  in  the  holding 
and  purchasing  the  lands  aforesaid,  with  the  improvements,  if  any  thereon, 
and  in  constructing  such  other  improvements,  buildings,  cars,  boats,  engines, 
and  machinery,  as  may  be  necessary  or  useful  for  the  mining,  transportation, 
and  sale  of  coal.     *     *     * 


Sec.  10.  It  shall  not  be  lawful  for  the  said  president,  directors  and  company, 
nor  any  of  their  agents,  nor  any  other  person  whatever  employed  by  or  under 
them,  or  any  of  them  for  the  purpose  contemplated  in  this  act,  to  enter  upon 
any  land  which  they  shall  deem  necessary  for  the  construction  and  completion 
of  the  said  railroad  or  railroads,  or  any  part  thereof,  either  by  the  making  of 
any  excavation  or  embankments,  or  for  the  mere  purpose  of  searching  for 
stone,  earth  or  gravel,  or  for  the  felling  of  timber  for  the  construction  and 
completion  of  the  said  road  or  roads,  until  the  rate  of  compensation  for 
injury  sustained  or  to  be  sustained  by  reason  of  the  construction  thereof,  shall 
have  been  previously  ascertained  and  paid,  or  the  amount  thereof  secured  in 
such  manner  as  shall  prove  satisfactory  to  the  owner  or  owners  of  such 
land.     *     *     * 
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SEC.  12.  The   company    hereby    incorporated    shall    have    power    to    construct 

railroads  with  one  or  more  tracks  from  any  point  or  point!  oe  their  land,  to  the 
Maryland  Hue,  i'i  the  direction  of  Cumberland.    Said  company  shall  have  the 

same  powers  and  Immunities,  and  be  subject  to  the  same  terms  and  conditions 

thai  are  provided  for  in  the  act  to  Incorporate  the  Beaver  Meadow  railroad  and 

canal  company,  and  the  supplements  thereto.  Provided,  That  the  said  company 
shall  no  (not)  prevent  any  person  or  persons,  company  or  companies,  hereafter 
incorporated,  being  the  owners  or  owners  of  land  bordering  on  the  said  rail- 
road or  railroads,  or  adjacent  thereto  from  making  lateral  railroads,  and  to  con- 
nect them  with  said  railroad  or  railroads,  from  their  said  lands,  as  the  said  per- 
son or  persons,  company  or  companies,  may  conceive  necessary  for  the  purpose 
of  transporting  their  coal  or  produce  upon  said  railroad  or  railroads.     *     *     * 

ALLEGHENY   RAILROAD   AND   COAL   COMPANY. 

LAWS  1854,  P.  466.  APRIL  21,  1854. 

AN  ACT  to  incorporate  the  Allegheny  Railroad  and  Coal  Company. 

Sec.  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons)  and  others  who  may  become  associated  with 
them,  be,  and  they  are  hereby  constituted  a  body  politic  and  corporate  by  the 
name,  style  and  title  of  the  Allegheny  Railroad  and  Coal  Company,  and  as  such 
shall  have  power  to  lay  out  and  construct  a  railroad  from  the  Allegheny  moun- 
tain, in  Blair  County,  to  the  Pennsylvania  canal,  at  Hollidaysburg,  or  to  connect 
with  the  Pennsylvania  Railroad,  or  with  the  Portage  Railroad,  at  any  con- 
venient point  or  points,  with  the  right  to  extend  the  same  into  the  county  of 
Clearfield ;  they  shall  also  have  the  right  to  purchase  lands  and  real  estate  to  an 
amount  not  exceeding  one  hundred  and  fifty  thousand  dollars,  including  the  cost 
of  land  and  buildings  required  for  shipping  coal  on  the  Pennsylvania  Canal,  and 
to  hold  the  same  in  fee  simple,  and  shall  have  the  right  to  prove  and  open  the 
veins  of  coal  and  other  minerals  on  or  in  their  land,  to  mine,  lease  or  sell  coal, 
to  sell  or  manufacture  the  timber  which  may  be  found  on  said  land,  to  erect 
such  buildings,  machinery  and  improvements  as  may  be  necessary,  and  may 
divide  said  land  into  a  convenient  number  of  shares  of  capital  stock,  at  not 
less  than  ten  nor  exceeding  fifty  dollars  for  each  share,  at  any  valuation  not 
exceeding  the  intrinsic  productive  value  thereof,  and  to  exercise  all  the  rights, 
powers  and  privileges  conferred  upon  Coal  Run  Improvement  Company,  by  the 
act  incorporating  the  same,  approved  the  11th  day  of  March,  A.  D.  1851,  with 
the  acts  therein  referred  to,  as  forming  part  of  the  same. 


ANTHRACITE  COAL   AND   IRON   COMPANY. 

LAWS  1864,  P.  301.  APRIL  8,   1864. 

AN  ACT  to  incorporate  the  Anthracite  Coal  and  Iron  Company. 

Sec.  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons)  be  and  they  are  hereby  constituted  a  body 
politic,  and  corporate,  by  the  name,  style,  and  title,  of  the  Anthracite  Coal  and 
Iron  Company,  and,  as  such,  shall  have  power  to  take,  and  hold,  land  and  real 
estate,  not  exceeding  one  thousand  acres,  in  fee  simple,  in  the  comities  of  Elk, 
Brie,  and  Northumberland,  and  shall  have  a  righl  to  drive  tunnels,  sink  shafts, 
erect  all  necessary  machinery  Cor  mining,  and  transporting,  coal,  and  manufac- 
turing iron,  and  make  such  necessary  rail,  or  other  roads,  not  exceeding  five 
miles  in  length,  as  may  he  required  to  connect  the  lands  of  the  said  company 
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with  any  such  roads  as  may  be  now  constructed  and  used  or  hereafter  con- 
structed and  used,  for  transporting  coal  to  market ;  subject,  however,  to  all  the 
restrictions  of  the  general  railroad  laws  of  the  Commonwealth;  also,  to  con- 
struct, and  build,  docks,  extending  twenty-five  hundred  feet,  or  less,  and  to 
include  the  unappropriated  water  end  of  East  Lane,  at  or  near  the  harbor  of 
Erie  Mill  Creek. 

******* 

ARBON   COAL    COMPANY. 

LAWS  1837-38,  P.  380.  APRIL  13,  1838. 

AN  ACT  to  incorporate  the  Arbon  Coal  Company  of  Tioga  County. 

Sec.  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons)  or  any  three  of  them,  be,  and  they  are  hereby 
appointed  commissioners,  to  do  and  perform  the  several  things  hereinafter  men- 
tioned, *  *  *  create  and  erect  the  subscribers  *  *  *  into  a  body  politic 
and  corporate,  in  deed  and  in  law,  by  the  name,  style  and  title  of  "  The  Arbon 
Coal  Company,"  and  by  the  same  name  the  subscribers  shall  have  perpetual  suc- 
cession, and  all  the  privileges  and  franchises  incident  to  a  corporation,  *  *  * 
Provided,  That  the  real  estate  which  it  shall  be  lawful  for  the  said  corporation 
to  hold,  shall  not  at  any  time  exceed  two  thousand  acres  of  land :  And  provided, 
That  nothing  herein  contained  shall  be  considered  as  in  any  way  giving  to  the 
said  corporation  any  banking  or  trading  privileges  whatever,  or  any  privileges 
for  manufacturing  iron,  or  any  other  liberties,  privileges,  or  franchises  but  such 
as  shall  be  necessary  or  incident  to  the  mining,  coking,  transportation,  and  sale 
of  coal  and  the  other  products  of  coal  lands,  and  to  the  construction  of  a  rail- 
road from  the  coal  mines  of  the  company  to  a  point  on  the  canal  or  railroad 
authorized  to  be  made  from  Blossburg,  in  Tioga  County,  to  the  New  York  State 
line  at  Lawrenceville,     *     *     *. 

Sec  2.  That  the  coal  lands,  buildings,  and  other  estates  whatsoever  necessary 
for  constructing  said  railroad  and  for  carrying  on  of  the  said  coal  trade,  which 
shall  be  on  or  before  the  first  day  of  October  next,  conveyed  or  caused  to  be 
conveyed  in  fee  simple  to  the  said  company,  shall  form  a  common  stock  and  be 
divided  into  a  convenient  number  of  shares,  and  apportioned  by  the  said  cor- 
poration among  the  subscribers,  according  to  their  respective  interests,  for 
which  certificates  of  stock  shall  be  issued,  and  be  assignable  and  transferable  in 
such  way  and  subject  to  such  conditions  as  the  said  corporation  may  from  time 
to  time  prescribe,  and  the  said  shares  of  stock  so  created  shall  be,  for  all  legal 
purposes  whatever,  deemed  and  treated  as  personal  estate. 

Sec.  3.  That  the  better  to  construct  a  railroad,  and  to  carry  on  the  business 
of  mining,  coking,  transporting  and  selling  coal,  and  generally  to  meet  the 
charges  and  expenses  incident  thereto,  there  shall  be  paid  by  every  stockholder 
as  aforesaid,  for  each  and  every  share  held  by  or  belonging  to  him,  her  or  them, 
such  assessment  as  the  stockholders  in  general  meeting  may  deem  expedient 
and  proper,    *     *     *. 

******* 
BEAR   VALLEY    COAL    COMPANY. 

LAWS  1838-39,  P.   283.  JUNE  12,   1839. 

AN  ACT  to  incorporate  the  Bear  Valley  Coal  Company, 

Sec.  l.  Be  it  enacted,  etc. : 

That  (certain  named  persons)  their  associates,  successors  and  assigns,  be 
and  they  are  hereby  instituted  a  body  politic  and  corporate,  by  the  name,  style 


. 
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and  title  of  "The  Bear  Valley  Coni  Company,"  with  a  capital  of  three  hundred 
thousand  dollars,  divided  in  three  thousand  shares  of  one  hundred  dollars  each  ; 
and  ih<>  s;ii»i  company  may  bold  qoI  exceeding  two  thousand  acres  of  land  In 
i.owcr  Mahantango  township,  Schuylkill  county,  and  shall  have  power  ;in<i  an 
thorlty  to  construct  a  railroad  or  railroads,  from  any  point  in  the  said  Land  to 
connect  with  the  Wlsconlsco  Canal,  or  any  other  of  the  Pennsylvania  Improve- 
ments, with  any  other  railroad  leading  to  the  Improvements,  and  to  make  the 
Mahantango  Creek  navigable  by  slack  water  or  canal,  for  the  transportation 
of  coal  from  the  Susquehanna  River,  up  the  same  so  far  as  the  same  may  be 
found  practicable,  and  from  thence  to  construct  a  railroad,  to  any  point  or 
points,  on  the  said  lands,  and  that  the  said  company  hereby  incorporated,  shall 
possess  and  enjoy  all  the  powers,  privileges  and  immunities,  and  be  subject  to 
the  restrictions,  terms  and  conditions,  so  far  as  the  same  may  be  applicable, 
contained  in  the  act  entitled  "  An  act  to  incorporate  the  Plymouth  Coal  Com- 
pany."    *     *     *. 

BEAVER    MEADOW    RAILROAD    &    COAL    COMPANY— SUPPLEMENT. 

Note. — The  original  incorporation  act  is  not  given. 

LAWS  1844,  P.  157.  MARCH  25,  1844. 

A   FURTHER   SUPPLEMENT  to  an  act,   entitled   "An   act  to   incorporate   the   Beaver 

Meadow  Railroad  and  Coal  Company." 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  annual  meeting  of  the  stockholders  of  the  Beaver  Meadow  Railroad 
and  Coal  Company  shall  be  held  on  the  third  Monday  in  January,  of  which 
meeting  notice  shall  be  given  as  provided  in  the  third  section  of  the  act  incorpo- 
rating said  company,  approved  the  7th  day  of  April,  1830. 

******* 

Sec.  3.  That  the  same  rights,  privileges,  restrictions  and  limitations  as  are 
contained  in  an  act,  entitled  "  A  further  supplement  to  an  act  entitled  '  An  Act 
to  incorporate  the  Hazleton  Coal  Company,'  passed  the  fourth  day  of  April, 
1843,"  be  and  they  are  hereby  extended  to  the  president  and  directors  of  the 
Beaver  Meadow  Railroad  and  Coal  Company.     *     *     *. 

TIME    EXTENDED— SUPPLEMENT. 

LAWS  1849,  P.  185.  MARCH  20,   1849. 

A   FURTHER    SUPPLEMENT   to   an    act,    entitled    "  An    act    incorporating   the    Beaver 

Meadow   Railroad  and   Coal   Company. 

Sec.  l.  Be  it  enacted,  etc. : 

That  it  shall  and  may  be  lawful  for  the  Beaver  Meadow  Railroad  and  Coal 
Company,  to  hold  not  exceeding  two  thousand  acres  of  land ;  and  that  the 
privileges  heretofore  granted,  and  the  time  heretofore  fixed  for  the  extension 
of  the  railroad  to  Easton,  be  and  the  same  are  hereby  revived  and  extended 
tor  h  priod  of  seven  years,  and  for  the  commencement  of  the  same,  for  a  period 
of  three  years,  from  and  after  the  passage  of  this  act:  Provided,  That  the 
Land  which  the  said  company  shall  hold  under  the  provisions  of  this  act,  shall 
not  be  located  at  a  greater  distance  than  seven  miles  from  the  land  which 
they  now  hold.     *     *     * 
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RAILROAD   RIGHTS   EXTENDED— SUPPLEMENT. 

LAWS  1857,  P.  189.  APRIL  15,  1857. 

A    FURTHER    SUPPLEMENT    to    an    act    to    incorporate   the    Beaver    Medow    Railroad 

and   Coal  Company. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  Beaver  Meadow  Railroad  and  Coal  Company  be  and  it  is  hereby 
authorized  and  empowered  to  extend  its  railroad  into  Hazel  township,  Luzerne 
County,   and  into  Rush  and  Union   townships,   Schuylkill   County. 

Sec  2.  That  the  said  company  be  and  it  is  hereby  authorized  and  empowered, 
by  and  with  the  consent  of  the  owners  thereof,  to  purchase  the  lateral  rail- 
roads now  made  connecting  with  the  Beaver  Meadow  Railroad  leading  to  coal 
mines,  and  to  make  lateral  railroads  to  other  coal  mines  as  may  be  required : 
Provided,  That  no  such  laterals  shall  exceed  ten  miles  in  length :  Provided 
further,  That  the  said  company  shall  have  all  the  rights,  powers  and  privileges, 
and  be  subject  to  all  the  restrictions  and  provisions  of  the  ninth  section  of  an 
act,  entitled  "  An  act  regulating  railroad  companies,"  approved  the  nineteenth 
day  of  February,  1849. 


BEECH  CREEK  COAL,  IRON  AND  PETROLEUM  COMPANY. 
LAWS   1866,   P.    1190.    (APPENDIX).  MARCH    23,    1865. 

AN  ACT  to  incorporate  the  Beech  Creek  Coal,   Iron  and  Petroleum   Company. 

Sec.  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons)  be  and  they  are  hereby  created  a  body  politic 
and  corporate  by  the  name,  style  and  title  of  the  Beech  Creek  Coal,  Iron  and 
Petroleum  Company.     *     *     * 


Sec  3.  That  said  corporation  shall  be  able  and  capable,  in  law,  to  take, 
receive  and  hold,  in  fee  simple,  or  for  any  less  estate,  lands  and  mineral  rights, 
with  their  appurtenances,  in  Center,  Clearfield,  and  Clinton  Counties,  not  ex- 
ceeding, in  the  whole,  five  thousand  acres,  at  any  one  time,  with  power  to 
mortgage,  sell,  lease,  or  otherwise  dispose  of  the  same,  or  any  part  thereof; 
and  the  said  company  shall  have  the  right  to  prove  and  open  mines,  to  mine, 
and  prepare  for  market,  coal,  iron  ore,  limestone,  petroleum,  fire-clay,  or  other 
minerals,  or  to  use  and  consume  the  same,  and  to  manufacture  iron  and 
petroleum,  and  to  transport  said  articles,  or  any  of  them,  to  market,  and  dis- 
pose of  the  same,  and  to  do  all  such  other  acts  and  things  as  may  be  necessary, 
in  the  prosecution  of  said  business,  and  also  to  make  all  such  improvements 
and  erections  as  a  successful  prosecution  of  said  business  may  require. 

******* 
Sec  6.  That  said  company  shall  have  the  right  to  build,  construct  and  equip 
a  railroad,  or  railroads,  from  any  of  their  lands,  by  the  waters  of  Beech  Creek,  to 
some  feasible  point  on  the  West  Branch  of  the  Susquehanna  River,  with  the  right 
to  connect  with  any  railroad  now,  or  hereafter  to  be  built  at  either  end,  or  at  any 
intermediate  point,  and  with  the  right  to  construct  branches,  or  lateral  railroads, 
not  exceeding  ten  miles  in  length,  with  the  same  right  of  connection  with  other 
railroads  as  enjoyed  by  the  main  road ;  said  branches,  or  lateral  roads,  may  be 
constructed  at  any  time,  either  before,  or  after,  the  completion  of  the  main  road ; 
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and  the  said  company  shall  have  the  privilege  of  Lncreatlng  their  capital  Btock, 
from  lime  to  time,  bo  an  amount  sufficient  to  construct  said  railroad,  or  rail- 
roads, and  provide  the  same  with  all  accessary  cars,  locomotives,  machinery, 
depots,  water  stations,  and  whatever  is  necessary  to  a  proper  const  ruction,  and 
working  the  same. 

******* 

BINGHAM   MINING   AND   LUMBERING   COMPANY. 

LAWS  1855,  P.   726.     APPENDIX.  APRIL  20,   1853. 

AN  ACT  to  incorporate  the  Bingham  Mining  and  Lumbering  Company. 
Sec.  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons)  and  their  associates,  successors  and  assigns, 
be  and  they  are  hereby  constituted  a  body  politic  and  corporate,  by  the  name, 
style  and  title  of  the  Bingham  Mining  and  Lumbering  Company,  for  the  purpose 
of  mining  coal  and  manufacturing  lumber,  and  for  transacting  the  usual  business 
of  selling  of  coal,  timber  and  lumber,  and  other  productions  of  the  land  they  may 
now  or  hereafter  own  in  the  county  of  Clinton.     *     *     * 

******* 

Sec  3.  That  the  said  company  shall  have  the  right  to  hold,  by  lease  or  pur- 
chase, two  thousand  acres  of  land  in  Clinton  County,  and  the  same,  or  any  part 
thereof,  to  sell,  lease  or  convey :  Provided,  That  the  said  company  may  hold  two 
lots  of  lands,  not  exceeding  five  acres  each,  as  may  be  found  convenient  or  neces- 
sary, as  places  of  deposit,  in  the  transportation  and  sale  of  coal,  lumber,  or 
other  products  of  their  lands. 

******* 

Sec.  7.  That  the  corporation  hereby  authorized  shall  have  power  to  construct 
a  railroad  with  one  or  more  tracks,  from  any  point  on  their  land,  so  as  to  con- 
nect their  mines  with  the  West  Branch  Canal,  the  "West  Branch  of  the  Susque- 
hanna River  or  with  any  railroad  authorized,  or  hereafter  to  be  authorized 
along  said  river,  at  such  place  as  they  may  deem  most  convenient,  in  the  county 
of  Clinton ;  the  railroad  to  be  constructed  in  accordance  with  an  act  regulating 
railroad  companies,  approved  the  20th  day  of  February,  A.  D.  1849. 

******* 

BLOSSBURG  COAL  COMPANY. 

LAWS  1844,  P.  304.  APRIL  18,   1844. 

AN    ACT   to    incorporate    the    Blossburg    Coal    Company. 
Sec.  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons)  be  and  they  are  hereby  appointed  commis- 
sioners to     *     *     *     receive  subscriptions  for  the  stock  of  said  company;  and 

*  *  *  shall  certify  the  same,  under  oath  or  affirmation,  to  the  governor  of 
this   Commonwealth;   and   on   receipt  of  such  certificate,   the  governor   shall, 

*  *  *  create  and  erect  the  subscribers  *  *  *  into  a  body  politic  and 
corporate,  in  deed  and  in  law,  by  the  name,  style,  and  title  of  the  Blossburg 
Coal  Company  *  *  *  ;  Provided,  That  the  real  estate  which  it  shall  be  lawful 
for  the  said  corporation  to  hold  shall  not  at  any  time  exceed  two  thousand 
acres  of  land:  Provided,  That  nothing  herein  contained  shall  be  considered  as 
in  any  way  giving  the  said  corporation  any  banking  or  trading  privileges  what- 
ever, or  any  privileges  for  manufacturing  iron,  or  any  other  liberties,  privileges, 
or  franchises,  but  such  as  shall  be  necessary  or  incident  to  the  mining,  coking, 
transportation,  and  sale  of  coal  and  the  other  products  of  coal  lands,  and  to 
the  '-obstruction  of  a  railroad  from  the  coal  mines  of  the  company  to  a  point  on 
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the  railroad  from  Blossburg,  in  Tioga  County,  to  the  New  York  State  line,  at 
Lawronceville :  Provided  also,  That  the  lands  held  by  the  said  company  shall 
be  situate  at  or  near  Blossburg,  in  the  county  of  Tioga. 

Sec.  2.  That  the  coal  lands,  buildings,  and  other  estates  whatsoever,  necessary 
for  constructing  said  railroad,  and  for  carrying  on  of  the  said  coal  trade,  which 
shall  be  on  or  before  the  first  day  of  January  next,  conveyed  or  caused  to  be 
conveyed,  in  fee  simple,  to  the  said  company  shall  form  a  common  stock,  ami 
be  divided  into  a  convenient  number  of  shares,  and  apportioned  by  the  said 
corporation  among  the  subscribers,  according  to  their  respective  interests. 
*     *     * 

Sec.  3.  That  the  better  to  construct  a  railroad  and  to  carry  on  the  business 
of  mining,  coking,  transporting  and  selling  coal,  and  generally  to  meet  the 
charges  and  expenses  incident  thereto,  there  shall  be  paid  by  every  stockholder 
as  aforesaid,  for  each  and  every  share  held  by  or  belonging  to  him,  her,  or  them, 
such  assessment  as  the  stockholders  in  general  meeting  may  deem  expedient 
and  proper,  to  be  payable  in  such  instalments  as  they  may  require.  *  *  * 
******* 

BRADFORD  RAILROAD  AND  COAL   COMPANY. 

LAWS  1839-40,  P.  561.  MAY  28,  1840. 

AN  ACT  to  incorporate  the  Bradford  Railroad  and  Coal  Company. 

Sec  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons)  and  their  associates,  successors  and  assigns, 
be  and  they  are  hereby  constituted  a  body  politic  and  corporate,  by  the  name, 
style,  and  title  of  the  Bradford  Rail  Road  and  Coal  Company,  for  the  pose  (pur- 
pose) of  constructing  a  railroad  as  hereinafter  is  provided,  and  also  for  the 
purpose  of  mining  coal  and  for  transacting  the  usual  business  of  companies 
engaged  in  mining,  transporting,  and  selling  coal,  and  the  other  products  of 
coal  lands.     *     *     * 

Sec  2.  The  said  company  shall  have  the  right  to  hold,  either  by  purchase  or 
lease,  not  exceeding  three  thousand  acres  at  any  one  time  in  not  more  than  two 
tracts,  the  whole  to  be  within  the  county  of  Bradford,  in  the  Commonwealth  of 
Pennsylvania,  and  the  same  or  any  part  thereof  to  sell  or  otherwise  dispose  of 
as  the  interest  of  the  company  may  require:  Provided,  That  the  said  company 
may  hold  as  above  such  lot  or  lots  of  land,  not  exceeding  five  acres  in  any  one 
place  as  may  be  found  convenient,  as  places  of  deposit  in  the  transportation 
and  sale  of  the  products  of  their  mines. 

Sec  3.  The  capital  stock  of  said  company  shall  be  and  consist  of  three  hun- 
dred thousand  dollars,  and  shall  be  divided  into  six  thousand  shares  of  fifty 
dollars  each,  which  capital  stock  shall  only  be  employed  in  constructing  rail- 
roads, in  the  holding  and  purchasing  the  lands  aforesaid,  with  the  improvements 
if  any  thereon,  and  in  constructing  such  other  improvements,  building,  cars, 
boats,  engines  and  machinery  as  may  be  necessary  or  useful  for  constructing 
said  railroad,  and  for  the  mining,  transportation,  and  sale  of  coal,  and  in  the 
payment  of  such  salaries,  wages,  and  other  expenditures  as  shall  be  requisite 
for  the  purposes  aforesaid  of  the  company,  and  said  stock  shall  be  assignable 
and  transferable  according  to  such  rules  as  the  board  of  directors  shall  establish. 
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POWERS   RENEWED   AND   EXTENDED— SUPPLEMENT. 

LAWS  1864,   P.   888.  MARCH   24,    1849. 

A  SUPPLEMENT  to  nn  noi  to  Incorporate  the  Bradford  Railroad  and  Coal  Company, 

Sec.  1.  Be  n  enacted,  etc. : 

Thai  the  acl  entitled  "An  act  (<»  Incorporate  the  Bradford  Railroad  and  Coal 
Company,"  approved  the  28th  day  of  May,  1840,  foe,  and  the  same  is  hereby 

revived     *     *     * 


Sec.  4.  That  the  said  corporation  shall  have  power  to  construct  a  canal  <>r 
slack-water  navigation  from  the  pool  ahove  the  dam  of  the  river  Susquehanna, 
and  below  the  bridge  over  the  same,  at  the  borough  of  Towanda,  up  the  valley 
of  the  Towanda  Creek  not  exceeding  five  miles:  and  in  the  construction  of 
said  canal  or  slack-water  navigation,  in  the  obtaining  materials  therefor,  in  the 
ascertainment  and  settlement  of  damages,  in  the  rates  of  toll  for  transportation 
thereon,  and  in  all  matters  connected  therewith,  shall  have  the  same  rights 
and  privileges,  and  be  subject  to  the  same  restrictions  as  are  provided  for  in 
the  11th,  12th,  and  17th  sections  of  the  act  to  which  this  is  a  supplement. 


POWERS  EXTENDED— SUPPLEMENT. 

LAWS  1857,  P.  667.  MAY  6,  1857. 

A  FURTHER  SUPPLEMENT  to  an  act,  entitled  "  An   act  to  incorporate  the  Bradford 
Railroad  and  Coal  Company,"  approved  the  28th  day  of  May,  A.  D.  1840. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  clause  in  the  third  section  of  the  supplement  to  the  act  to  which  this 
is  a  further  supplement,  having  reference  to  the  time  fixed  for  the  commence- 
ment and  completion  of  the  road,  be  and  the  same  is  hereby  repealed. 

Sec.  2.  That  the  said  company  shall  have  power  to  construct  one  or  more 
roads,  with  single  or  double  tracks,  from  the  lands  of  the  said  company,  to 
connect  with  the  Barclay  Railroad  at  such  point  or  points  as  may  be  found 
expedient,  advantageous  and  practicable  for  the  development  of  the  mineral 
and  mining  interests  of  the  said  company,  and  the  right  to  extend  a  railroad 
with  one  or  more  tracks,  further  up  the  valley  of  the  Schrader  Creek,  to  such 
point  or  points  as  shall  be  deemed  advisable  for  the  operations  of  the  said 
company. 

Sec  3.  That  it  shall  be  lawful  for  said  company  to  mine,  transport  and  sell 
iron  ore,  and  manufacture  iron  and  transport  and  sell  the  same,  and  require 
and  use  such  materials  and  conveniences  as  they  may  find  necessary,  and  to 
mine,  develop,  manufacture,  transport,  and  vend  any  mineral  substance  on  and 
in  the  lands  of  the  said  company. 


BROAD   MOUNTAIN   COAL   COMPANY. 

s<  e  TTowelton  Coal  Co.,  page  51L 
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BUCK  MOUNTAIN  COAL  COMPANY. 

LAWS  1835-36,  799.  P.  803.  JUNE   16,  1836. 

AN   ACT     *      *      *      (to   incorporate   the   Buck   Mountain   Coal    Company). 

Sec.  1.  Be  it  enacted,  etc.:     *     *     * 

******* 

Sec  12.  That  (certain  named  persons)  be,  and  they  are  hereby  constituted 
a  body  politic  and  corporate,  by  the  name  and  style  of  the  Buck  Mountain  Coal 
Company ;  and  the  said  company  shall  possess  and  enjoy  all  the  powers,  privi- 
leges, and  immunities,  and  be  subject  to  the  restrictions,  terms  and  conditions 
provided  in  an  act,  entitled  "An  act  to  incorporate  the  Hazelton  Coal  Company," 
passed  the  18th  day  of  March,  1836  (see  p.  509)  :  Provided,  That  the  lands 
of  said  company  shall  not  exceed  two  thousand  acres,  and  shall  all  lie  in 
Sugar  Loaf  and  Hanover  townships,  in  the  county  of  Luzerne,  and  shall  not 
consist  of  more  than  two  distinct  bodies.     *     *     * 

******* 

ANNOTATIONS. 
COAL  MINING  COMPANY. 

POWERS    AND      LIABILITY. 

The  Buck  Mountain  Coal  Company  was  incorporated  under  the  act  of  June 
16,  1836  (P.  L.  803),  for  the  purpose  of  mining  coal  and  to  transact  the  busi- 
ness of  companies  engaged  in  the  mining,  transporting  and  selling  of  coal  and 
other  products  of  coal  mines.  The  company  was  subsequently  authorized  to 
construct  a  railroad  to  intersect  the  navigation  of  the  Lehigh  Coal  and  Naviga- 
tion Company.  After  the  railroad  was  so  constructed  the  Lehigh  Coal  &  Navi- 
gation Works  became  an  indispensable  link  in  the  chain  of  transportation  and 
contracts  for  shipment  were  made  in  view  of  such  fact.  Because  of  this  fact 
the  coal  company  can  not  be  held  liable  in  damages  for  a  failure  to  fulfil  a 
contract,  where  such  failure  was  caused  by  a  flood  sweeping  away  the  works 
of  the  navigation  company  so  that  the  coal  could  not  be  delivered. 

Lowering  v.  Buck  Mt.  Coal  Co.,  54  Pa.  St.  290,  p.  299. 

The  purpose  of  the  act  was  to  afford  the  coal  company  a  means  for  trans- 
porting its  coal  from  its  mines  to  a  point  of  navigation  for  shipment  of  the 
coal  to  market.  The  mine  company,  in  the  operation  of  its  railroad,  had  no 
control  over  the  navigation  company.  Contracts  of  purchase  of  coal  were 
made  with  knowledge  of  this  fact  that  the  coal  company  depended  upon  the 
navigation  company  for  transporting  its  coal.  Under  such  circumstances  there 
can  be  no  recovery  for  a  breach  of  contract  to  deliver  coal,  where  such  breach 
was  caused  by  a  sudden  and  unusual  freshet  that  destroyed  the  works  of  the 
navigation  company. 

Lowering  v.  Buck  Mt.  Coal  Co.,  54  Pa.  St.  290,  p.  300. 

TIME  EXTENDED— SUPPLEMENT. 

LAWS  1838-39,  P.  145.  MARCH  25,  1839. 

SUPPLEMENT   to  the  act  incorporating  the  Buck  Mountain   Coal   Company,   passed   on 

the  16th  day  of  June,  1836. 

Se€.  1.  Be  it  enacted,  etc. : 

That  the  time  for  completing  the  railroad  of  the  Buck  Mountain  Coal  Com- 
pany, is  hereby  extended  for  three  years,  from  the  16th  day  of  June  next,  and 
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that  the  said  company  be,  and  they  are  hereby  authorized  to  extend  their  Location 
of  Land,  Into  the  county  of  Northampton:  Provided,  The  quantity  simii  not 
exceed  Ave  hundred  acres,  Including  the  Land  taken  up  by  their  railroad.    *    *    * 

BURNSIDE    COAL    AND    IRON    COMPANY. 

LAWS  1864,  P.   657.  APRIL  29,    1864. 

AN   ACT  to   incorporate   tho   Burnsidc   Coal    and    Iron    Company. 

Sec.  1.  Be  it.  enacted^  etc. : 

That  (certain  named  persons)  be  and  they  are  hereby  created  a  body  politic 
and  corporate,  by  the  name,  style,  and  title,  of  the  Burnside  Coal  and  Iron  Com- 
pany.    *     *     * 

******* 

Sec.  4.  That  the  said  corporation  shall  be  able,  and  capable,  in  law,  to  take, 
receive,  and  hold,  in  fee  simple,  or  for  any  less  estate,  lands,  and  mineral  rights, 
with  their  appurtenances,  in  Northumberland  County,  not  exceeding,  in  the 
whole  two  thousand  acres,  at  any  one  time,  with  power  to  mortgage,  sell,  lease, 
or  otherwise  dispose  of,  the  same,  or  any  part  thereof;  and  the  said  company 
shall  have  the  right  to  prove  and  open  mines,  to  mine  and  prepare  for  market, 
coal,  iron  ore,  limestone,  fire  clay,  and  other  minerals,  or  to  use,  and  consume, 
the  same,  and  to  manufacture  iron,  and  to  transport  said  articles,  or  any  of 
them,  to  market,  and  to  dispose  of  the  same,  and  to  make  mine  roads,  and  also 
lateral  railroads  not  exceeding  ten  miles  in  length,  to  connect-with  other  rail- 
roads :  Provided,  That  in  the  construction  of  the  same,  the  said  company  shall 
have  all  the  powers  and  privileges  and  be  subject  to  all  the  limitations  and 
restrictions,  of  an  act  regulating  railroad  companies,  approved  the  19th  day  of 
February,  1849,  and  the  supplements  thereto.     *     *     * 


BUTLER   COAL   COMPANY. 

LAWS   1853,   P.    567.  APRIL   18,   1853. 

AN  ACT  to  incorporate  the  Butler  Coal  Company.     *     *     * 

Sec  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons)  and  their  associates,  successors  and  assigns, 
be  and  they  are  hereby  constituted  a  body  corporate  and  politic,  by  the  name, 
style  and  title  of  "The  Butler  Coal  Company,"  for  the  purpose  of  mining  coal, 
and  for  the  transacting  the  usual  business  of  companies  engaged  in  the  mining, 
transporting  to  market,  and  selling  coal,  and  the  other  proudcts  of  coal 
mines.     *     *     * 

Sec.  2.  That  the  said  company  shall  have  the  right  to  hold,  either  by  pur- 
chase or  lease,  not  exceeding  one  thousand  acres  of  land  at  any  one  time,  the 
whole  to  be  within  the  townships  of  Wilkesbarre  and  Pittston,  in  the  county 
of  Lucerne,  in  the  Commonwealth  of  Pennsylvania,  and  the  same,  or  any  part 
thereof,  to  sell  or  otherwise  dispose  of,  as  the  interest  of  the  company  may  re- 
quire: Provided,  That  the  said  company  may  hold  as  above  such  lots  of  land, 
not  exceeding  five  acres  in  each  township,  as  may  be  found  convenient,  as  a 
place  of  deposit  in  the  transportation  and  sale  of  the  products  of  their  mines. 

Sec.  3.  That  the  capital  stock  of  said  company  shall  be  and  consist  of  two 
hundred  thousand  dollars,  and  shall  be  divided  into  two  thousand  shares  of 
one  hundred  dollars  each,  which  capital  stock  shall  only  be  employed  in  the 
holding  and  purchasing  the  lands  aforesaid  with  the  improvements,  buildings, 


496  PENNSYLVANIA   MINING  STATUTES  ANNOTATED. 

cars,  boats,  engines  and  machinery,  as  may  be  necessary  or  useful  for  the  min- 
ing, transportation,  and  sale  of  coal.     *     *     * 

******* 

CAMBRIAN   MINING    COMPANY. 

LAWS  1865,   P.   288.  MARCH   9,    1865. 

AN  ACT  to  incorporate  the  Cambrian  Mining  Company. 

Sec.  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons)  be  and  they  are  hereby  incorporated,  and 
made  a  body  politic  and  corporate,  by  the  name,  style  and  title  of  the  Cambrian 
Mining  Company,  with  a  capital  stock  of  one  million  of  dollars,  divided  into 
twenty  thousand  shares  of  fifty  dollars  each,  and  by  that  name,  shall  have  per- 
petual succession,  and  be  capable,  in  law,  of  receiving,  holding  and  conveying 
such  real  and  personal  property  as  may  be  necessary  for  the  objects  of  said 
corporation,  may  sue  and  be  sued,  plead  and  be  impleaded,  in  all  courts  of  lav/ 
and  equity ;  and  may  have  a  common  seal,  which  they  shall  have  power  to  alter 
and  renew  at  pleasure;  and  may  receive,  execute  and  deliver  all  such  instru- 
ments of  writing,  and  do  such  acts  and  things,  necessary  to  promote  the  ob- 
jects, interests,  and  designs  of  said  company,  as  authorized  by  this  act,  namely, 
to  open  and  mine  the  coal,  iron  ore,  oil  and  other  minerals,  in  the  lands  be- 
longing to  said  company,  in  the  county  of  Cambria,  to  sell  and  dispose  of  the 
same,  or  to  make  lease,  or  leases,  for  mining  and  selling  said  minerals,  to  make 
and  construct  a  railroad,  not  exceeding  ten  miles  in  length,  to  connect  with  the 
Pennsylvania  Railroad,  or  the  Ebensburg  and  Cresson  Railroad,  and  generally 
to  do  and  perform  all  things  pertaining  to  the  leasing,  mining,  preparing  for, 
and  the  selling  and  disposing  of  the  minerals  found  on  the  lands  of  said  com- 
pany, with  full  power,  also,  to  sell,  or  mortgage,  said  lands,  with  the  improve- 
ments thereon,  or  any  part  thereof. 


CAMERON   COAL   COMPANY. 

LAWS  1865,  P.  413.  MARCH  17,  1865. 

AN  ACT  in  relation  to  the  Cameron  Coal  Company. 

Sec.  1.  Be  it  enacted,  etc. 

That  the  Cameron  Coal  Company  may  increase  its  capital  stock  five  hun- 
dred thousand  dollars.     *     *     * 

Sec.  2.  The  said  company  is  authorized  to  acquire,  hold,  lease  and  convey, 
in  addition  to  the  amount  of  land  now  held  and  owned  by  them,  four  thousand 
acres  of  land.     *     *     * 

Sec.  3.  For  the  purpose  of  developing  the  lands  owned,  or  to  be  acquired,  by 
the  said  company,  it  shall  be  lawful  for  them  to  construct  any  lateral  railroads, 
of  not  more  than  nine  miles  in  length,  to  connect  the  same  with  any  railroad, 
now  built,  -or  hereafter  to  be  built,  and  to  transport  coal,  minerals  and  mer- 
chandise, over  said  lateral  railroads;  and  for  the  purpose  of  locating  and  con- 
structing the  said  railroads,  the  said  corporation  shall  have  the  same  powers 
as  are  granted,  by  the  act  of  May  5,  1832,  entitled  "An  act  regulating  lateral 
railroads,"  and  all  damages  for  the  entry  upon,  and  occupation  of,  any  land, 
for  the  purpose  of  constructing  the  said  lateral  railroads,  shall  be  assessed  in 
the  manner  provided  by  said  act. 

Sec.  4.  That  the  said  Cameron  Coal  Company  shall,  in  addition  to  the  rights, 
powers  and  privileges,  conferred  by  their  charter,  have  the  right  to  mine  iron 
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ore,  and  manufacture  the  same,  for  all  commercial  and  mechanlcaJ  purposes; 
i(»  cut  and  manufacture  lumber,  and  fit  the  same  Cor  market,  aa  they  may  deem 
desirable;  to  bore  for  salt,  petroleum,  and  to  make  and  vend,  sell  and  dispose? 
of,  all  such  iron  and  lumber,  petroleum,  material*  and  article*,  ;js  they  may 

deem  proper,  or  necessary,  in  (he  prosecution  of  their  business;  and  for  that 
purpose,  shall  have  power  to  hold  such  real  and  personal  property,  as  may  be 
necessary,  or  convenient,  for  (he  prosecution  of  (heir  business,  and  to  sell  and 
dispose  of  the  same:  Provided,  That  the  quantity  of  land,  owned  and  held  by 
this  company,  shall,  at  no  time,  exceed  ten  thousand  acres. 

CENTRAL  AMERICAN  MINING  COMPANY. 

LAWS  1855,  P.  688;    (APPENDIX).  APRIL  21,  1854. 

AN  ACT   to   incorporate  the   Central   American   Mining   Company. 

Sec.  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons)  their  associates,  successors  and  assigns,  be 
and  they  are  hereby  created  a  body  politic  and  corporate,  by  the  name,  style 
and  title  of  the  Central  American  mining  company,  and  by  such  title  shall 
have  perpetual  succession,  and  shall  be  capable  to  hold  and  improve  lands  in 
Central  America,  and  to  obtain  therefrom  all  minerals  or  other  valuable  sub- 
stances, whether  by  mining  or  working,  or  by  the  leasing  or  disposing  of  privi- 
leges to  mine  or  work  such  lands,  as  aforesaid ;  to  construct  and  open  for  use 
any  and  all  kinds  of  roads  to  and  from  all  portions  and  bodies  of  the  lands  of 
the  said  company ;  to  have  and  possess  all  necessary  powers  to  colonize  the 
said  lands,  to  erect  houses,  mills  and  manufactories  thereon,  and  to  use  and 
work  the  same;  to  hold  and  possess  the  means  of  communicating  therewith, 
and  to  dispose  of  the  products  of  all  such  lands,  mines,  manufactories,  mills, 
roads  and  privileges  as  may  be  to  the  interest  of  said  company. 

*  *  *  *  *  *  * 

CENTRAL  COAL  COMPANY. 

LAWS  1851,  P.  872.  APRIL  10,  1851. 

AN  ACT     *     *     *     incorporating  the  Central  Coal  Company.     *     *     * 

Sec,  1.  Be  it  enacted,  etc. :     *     *     * 

Sec  5.  That  (certain  named  persons),  or  any  four  of  them,  and  their  asso- 
ciates, successors,  and  assigns,  be,  and  they  are  hereby  constituted  a  body  po- 
litic and  corporate  by  the  name,  style,  and  title,  of  "  The  Central  Coal  Com- 
pany, "  for  the  purpose  of  mining  coal,  and  for  the  transacting  the  usual  busi- 
of  companies  in  mining,  transporting  to  market,  and  selling  of  coal  and 
the  other  products  of  coal  mines.     *     *     * 

Sec.  6.  The  said  company  shall  have  the  right  to  hold  either  by  purchase  or 
lease  not  exceeding  three  thousand  acres  of  land  at  any  one  time  in  the  county 
of  Sullivan  and  Luzerne,  in  this  Commonwealth,  and  the  same  or  any  part 
thereof  to  sell  or  otherwise  dispose  of  as  the  interest  of  the  company  may  re- 
quire: Provided,  that  the  said  company  may  hold  as  above  such  lot  or  lots  of 
land  not  exceeding  five  acres  in  any  one  place,  as  may  be  found  convenient,  as 
places  of  deposit  in  the  transportation  and  sale  of  the  products  of  their  mines. 
******* 

Sec.  14.  That  it  shall  not  be  lawful  for  the  said  president,  directors,  and  com- 
pany, nor  any  of  their  agents,  nor  any  other  person  whatever  employed  by  or 
under  them  or  any  of  them  for  the  purpose  contemplated  in  this  act,  to  enter 
upon  any  land  which  they  shaH  deem  necessary  for  the  construction  and  com- 
pletion of  the  said  railroad  or  railroads,  or  any  part  thereof,  either  by  the  mak- 
125672°— 20 32 
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ing  of  any  excavation  or  embankments,  or  for  the  mere  purpose  of  searching  for 
stone,  earth,  or  gravel,  or  for  the  felling  of  timber  for  the  construction  and 
completion  of  the  said  road  or  roads,  until  the  rate  of  compensation  for  injury 
sustained  by  reason  of  the  construction  thereof  shall  have  been  previously  as- 
certained and  paid,  or  the  amount  thereof  secured  in  such  manner  as  shall  prove 
snlisfnctory  to  the  owner  or  owners  of  such  land.     *     *     * 

******* 
Sec.  16.  That  the  said  company  hereby  Incorporated  shall  have  power  to 
construct  plank  roads  or  railroads  with  one  or  more  tracks  from  any  point  or 
points  on  their  lands,  to  intersect  the  North  Branch  Canal  or  any  other  of  the 
State  improvements  or  works  connected  therewith :  Provided,  That  the  said 
company  shall  not  prevent  any  person  or  persons,  company  or  companies  here- 
after incorporated,  being  the  owners  of  land  bordering  on  the  said  railroad  or 
railroads  or  adjacent  thereto,  from  making  lateral  railroads,  and  connect  them 
with  the  said  lands  as  the  said  person  or  persons,  company  or  companies,  may 
conceive  necessary  for  the  purpose  of  transporting  their  coal  or  produce  upon 
said  railroad  or  railroads.     *     *     * 

AUTHORIZED  TO  CONSTRUCT  RAILROAD. 

LAWS  1853,   P.  272.  APRIL   2,   1853. 

AN  ACT  to  authorize  the  Central  Coal  Company  to  construct  a  railroad. 

Sec.  1.  Be  it  enacted,  etc : 

That  the  Cental  Coal  Company  is  hereby  authorized  to  construct  a  railroad 
from  any  point  upon  their  lands  in  the  townships  of  Pittston,  Lackawanna, 
Providence  or  Blakely,  in  Luzerne  County,  to  connect  at  the  nearest  eligible 
point  in  said  county  with  the  Delaware,  Lehigh  and  Wyoming  Valley  Rail- 
road, or  the  Delaware,  Lackawanna  and  Western  Railroad,  and  for  the  pur- 
pose of  constructing  such  road,  and  any  road  from  their  said  lands  to  the  North 
Branch  Canal,  and  stocking  the  same,  and  for  no  other  purpose,  the  said  company 
are  authorized  to  increase  their  capital  stock  any  amount  not  exceeding  four 
thousand  shares,  of  fifty  dollars  each. 

******* 

Sec  6.  That  the  said  company  shall  construct  all  railroads  and  branches  to 
be  built  by  it  under  and  subject  to  all  the  provisions,  conditions  and  restrictions 
of  the  tenth  and  succeeding  sections  of  the  act  entitled  "An  act  regulating  rail- 
road companies,"  approved  the  19th  day  of  February,  1849. 

******* 

CHARTIERS  COAL  COMPANY. 

LAWS  1850,  P.   939.  MARCH  3,  1850. 

AN  ACT  to  incorporate  the  Chartiers  Coal  Company,  in  the  county  of  Allegheny. 

Sec.  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons),  and  their  associates,  successors,  and  assigns 
be  and  they  are  hereby  constituted  a  body  politic  and  corporate,  by  the  name 
and  style  of  "  The  Chartiers  Coal  Company,"  for  the  purpose  of  mining  of  coal, 
and  for  transacting  the  usual  business  of  companies  engaged  in  the  mining, 
transporting  to  market,  and  selling  of  coal  and  the  other  products  of  coal 
mines     *     *     * 

Sec.  2.  The  said  company  shall  have  the  right  to  hold  either  by  purchase  or 
lease,  not  exceeding  one  thousand  acres  of  land  at  any  one  time,  upon  and  near 
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the  waters  of  Obartlera  Greek,  in  the  county  of  Allegheny,  In  the  Commonwealth 
of  Pennsylvanlai  and  the  same  or  any  pari  thereof  to  sell  or  otherwise  dispose 
of  as  the  Interest  of  the  company  amy  require:  Provided,  That  the  said  com- 
pany may  hold  as  above  two  l<>!s  of  land  Dot  exceeding  live  ncres  each,  ;is  may 
bo  found  convenient  as  places  of  deposit  in  the  transportation  and  sale  of  the 
products  of  their  mines. 

*  *  *  *  *  *  * 

Sec.  11.  The  company  hereby  Incorporated  shall  have  power  to  construct  a 
railroad  with  one  or  more  tracks  from  any  point  or  points  on  their  lands,  so  as 
to  connect  their  improvements  and  mines  with  the  Ohio  River  :il  such  place  as 
they  may  deem  most  convenient:  Provided,  That  in  the  construction  of  snid 
railroad  the  company  shall  be  governed,  empowered  and  restricted  as  is  pro- 
vided in  the  act,  entitled  "An  act  regulating  railroad  companies,"  approved  the 
20th  day  of  February,  1849. 


CHESTNUT   HILL    IRON    ORE    COMPANY. 

LAWS  1851,  P.  135.  MARCH  11,   1851. 

AN  ACT  to  incorporate  the  Chestnut  Hill  Iron  Ore  Company. 

Sec.  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons)  and  their  associates,  successors,  and  assigns, 
be,  and  they  are  hereby  constituted  a  body  politic  and  corporate,  by  the  name, 
style,  and  title  of  "  The  Chestnut  Hill  Iron  Ore  Company,"  for  the  purpose  of 
mining  iron  ore  and  transacting  the  usual  business  of  companies  engaged  in 
mining,  transporting  to  market,  and  selling  iron  ore,  or  other  products  of  their 
mines,  and  working  and  smelting  the  same.  *  *  *  And  provided  further, 
That  the  said  company  shall  not  hold  more  than  one  thousand  acres  of  land, 
which  shall  be  situated  in  Lancaster  County,  in  the  State  of  Pennsylvania,  ex- 
cept such  portions  thereof  as  may  be  necessary  or  convenient  as  places  of  de- 
posit in  the  transportation  and  sale  of  their  products  not  exceeding  twenty-five 
acres. 

******* 

CLINTON    COUNTY    COAL    COMPANY. 

LAWS   1854,   P.   838.  APRIL  18,    1853. 

AN  ACT  to  incorporate  the  Clinton  County  Coal  Company. 

Sec.  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons)  and  their  associates,  executors,  administrators, 
heirs  and  assigns  be  and  they  are  hereby  constituted  a  body  corporate  and  poli- 
tic, by  the  name,  style  and  title  of  the  "  Clinton  County  Coal  Company,"  for  the 
purpose  of  constructing  a  railroad  or  railroads  from  their  mines  and  lands  in 
Clinton  County,  to  the  west  branch  of  the  Susquehanna  River,  mining  coal, 
and  for  transacting  the  usual  business  of  companies  engaged  in  the  mining, 
transporting  to  market,  and  selling  of  coal,  and  the  other  products  of  coal 
mines.     *     *     * 

Sec.  2.  That  the  said  company  shall  have  the  right  to  hold,  either  by  purchase 
or  lease,  not  exceeding  two  thousand  acres  of  land  at  any  one  time,  the  whole 
to  be  within  the  county  of  Clinton,  in  the  Commonwealth  of  Pennsylvania,  and 
the  same,  or  any  part  thereof,  to  sell,  lease,  or  otherwise  dispose  of,  as  the 
interest  of  the  company  may  require:  Provided,  That  the  said  company  may 
hold  elsewhere,  as  above,  such  lot  or  lots  of  land  not  exceeding  ten  acres,  as 
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may  be  found  necessary  as  places  of  deposit,  in  the  transportation  and  sale  of 
the  products  of  their  mines. 

Sec.  3.  That  the  capital  stock  of  said  company  shall  be  and  consist  of  five 
hundred  thousand  dollars,  *  *  *  which  capital  stock  shall  only  be  employed 
in  the  holding  and  purchasing  the  land  aforesaid,  with  the  improvements 
thereon,  and  in  constructing  such  other  improvements,  railroads,  cars,  engines 
and  machinery,  boats,  and  buildings  as  may  be  necessary  or  useful  for  the  min- 
ing, transportation  or  sale  of  coal.     *     *     * 

******* 

Sec  9.  That  it  shall  not  be  lawful  for  the  said  president,  directors,  and  com- 
pany, or  any  of  their  agents,  nor  any  person  whatever,  employed  by  or  under 
them,  for  the  purpose  contemplated  in  this  act,  to  enter  upon  any  land  which 
they  shall  deem  necessary  for  the  construction  and  completion  of  a  railroad 
or  railroads,  or  any  part  thereof,  either  by  the  making  of  any  excavation  or 
embankments,  or  for  the  mere  purpose  of  searching  for  stone,  earth,  gravel,  for 
the  construction  or  completion  of  said  road  or  roads,  until  the  rate  of  compensa- 
tion for  injury  sustained  or  to  be  sustained  and  paid  by  reason  of  the  construc- 
tion thereof  shall  have  been  previously  ascertained  and  paid,  or  the  amount 
thereof  secured  in  such  manner  as  shall  prove  satisfactory  to  such  owner  or 
owners  of  such  land.    *    *    * 

******* 

NAME   CHANGED— EAGLETON   COAX  AND  IRON   COMPANY- 
SUPPLEMENT. 

LAWS  1863,  P.  577.  APRIL  24,  1863. 

A  FURTHER  SUPPLEMENT  to  an  act  to  incorporate  the  Clinton  County  Coal  Company, 
approved  April  18,  1853,  and  changed  to  the  name  of  the  Eagleton  Coal  Company,  by 
act  of  March  24,  1859. 

Sec  1.  Be  it  enacted,  etc. : 

That  the  name,  style,  and  title,  of  the  Eagleton  Coal  Company,  from  and 
after  the  passage  of  this  act,  is  hereby  changed  to  the  Eagleton  Coal  and  Iron 
Company,  with  all  the  powers,  privileges,  and  authorities,  heretofore  granted 
to  the  Eagleton  Coal  Company,  by  the  act  of  March  24,  1859,  and  the  several 
supplements  thereto,  and  subject  to  all  the  liabilities,  and  restrictions,  of 
the  same,  except  as  herein  otherwise  provided. 

Sec.  2.  That  the  said  Eagleton  Coal  and  Iron  Company  are  hereby  authorized 
to  extend  their  railroad,  to  form  a  connection  with  the  railroad  of  the  Farrans- 
ville  company,  at  such  point  as  they  may  determine,  and  to  construct  such 
lateral  branches,  to  their  road,  as  they  may,  from  time  to  time,  deem  necessary, 
in  operating,  and  developing,  the  mines  of  said  company.     *     *     * 


COAL  RUN  IMPROVEMENT  COMPANY. 

LAWS  1851,  P.  143.  MARCH  11,  1851. 

AN  ACT  TO  incorporate  "  The  Coal  Run  Improvement  Company." 

Sec  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons)  and  the  other  equitable  owners  of  certain 
land  in  Coal  Township,  Northumberland  County,  their  associates,  successors, 
and  assigns,  be,  and  they  are  hereby  constituted  a  body  politic  and  corporate, 
by  the  name,  style,  and  title,  of  "  The  Coal  Run  Improvement  Company,  and 
as  such  shall  have  power  to  take  and  hold  land  and  real  estate  in  fee  simple 
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in  the  county  of  Northumberland,  and  to  prove  and  open  the  veins  of  coal 
and  oilier  minerals  on  or  In  their  land,  construct  and  erect  shutes,  breakers, 
screen  and  fll  and  prepare  the  said  veins  of  coal  and  other  minerals  to  be 
worked  and  leased,  and  to  make  and  construct  railroads  over  and  upon  their 
land,  and  the  said  company  may  from  time  to  time  make  leases  of  the  said 

veins  Of  coal  and  oilier  minerals  which  may  he  round  in  the  hind  belonging  to 
the  said  company.     *     *     * 


COLUMBIA    COAL   AND   IRON   COMPANY. 

LAWS  1856,  P.  662.  APRIL  27,  1855. 

AN   ACT   to   incorporate   the   Columbia   Coal  and   Iron   Company. 

Sec.  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons)  or  a  majority  of  them,  and  their  associates, 
successors  and  assigns,  be  and  they  are  hereby  created  and  constituted  a  body 
corporate  and  politic,  by  the  name,  style  and  title  of  The  Columbia  Coal  and 
Iron  Company,  the  capital  stock  of  which  company  shall  be  five  hundred 
thousand  dollars,  with  the  privilege  of  increasing  the  same  in  the  sum  of  two 
hundred  and  fifty  thousand  dollars  more,  and  the  said  company  may  hold  not 
exceeding  three  thousand  acres  of  land  at  any  one  time,  in  the  counties  of 
Columbia  and  Montour ;  and  the  said  company  shall  have  the  same  powers, 
liberties,  privileges  and  immunities,  and  be  subject  to  the  same  terms  and 
conditions,  as  are  imposed  on  the  Anthracite  Iron  Company,  passed  the  25th 
day  of  May,  A.  D.,  1839 ;  and  the  said  company  are  hereby  further  authorized 
to  employ  such  portion  of  their  capital  as  may  be  necessary  in  mining  coal, 
constructing  railroads,  not  to  extend  within  the  limits  of  Luzerne  County,  and 
in  transporting  to  market  and  in  vending  the  produce  of  their  lands  and  mines, 
and  in  dealing  in  such  articles  of  personal  property  as  may  be  necessary  to 
enable  them  successfully  to  carry  on  their  operations.     *     *     * 

CONNECTICUT   AND   SCHUYLKILL   COAL   AND   IRON   COMPANY. 

LAWS  1858,  P.  571.  MAY  6,  1857. 

AN  ACT  to  incorporate  the  Connecticut  and  Schuylkill  Coal  and  Iron  Company. 

Sec.  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons)  and  their  successors  are  hereby  created  a  body 
politic  and  corporate,  under  the  name  and  style  of  the  Connecticut  and  Schuyl- 
kill Coal  and  Iron  Company.     *     *     * 

Sec.  2.  That  the  said  company  hereby  incorporated  shall  have  a  right  to  have, 
l>y  purchase  or  otherwise,  in  the  townships  of  Norwegian  and  Mahanoy,  in  the 
county  of  Schuylkill,  in  this  Commonwealth,  any  quantity  of  coal  or  other  min- 
eral or  timber  lands  not  exceeding  two  thousand  acres,  with  a  capital  stock 
not  exceeding  five  hundred  thousand  dollars,  divided  into  five  thousand  shares  of 
one  hundred  dollars  each. 

Sec.  3.  That  the  said  company  shall  have  a  right  to  drive  tunnels,  sink  shafts, 
erect  all  necessary  machinery  for  mining  and  cleaning  coal  and  manufacturing 
iron,  and  msiko  such  necessary  rail  or  other  roads  not  exceeding  two  miles  in 
length,  as  may  be  required  to  connect  the  lands  of  the  said  company  with  any 
sucli  roads  as  may  be  now  constructed  and  used,  or  hereafter  constructed  and 
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used,  for  transporting  coal  to  market,  subject,  however,  to  all  the  restrictions  of 
the  general  railroad  laws  of  the  Commonwealth. 


CONSOLIDATED    COAL    COMPANY. 
LAWS  1856,  P.  253.  APRIL  1,  1856. 

AN  ACT  to  Incorporate  the  Consolidated  Coal  Company. 

Sec.  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons)  and  such  other  persons  as  shall  be  associated 
with  them,  their  successors  and  assigns,  be  and  they  are  hereby  erected  into  a 
body  politic  and  corporate  in  deed  and  in  law  by  the  name,  style  and  title  of  th« 
Consolidated  Coal  Company,  with  all  the  powers  and  privileges  incident  thereto 
and  by  law  pertaining  to  a  body  politic  and  corporate.     *     *     * 

******* 

Sec.  4.  That  the  said  corporation  by  the  name  aforesaid,  may  purchase  and 
hold  coal  lands  in  the  townships  of  Hanover  and  Wilkesbarre,  in  the  county  of 
Luzerne,  not  exceeding  at  any  one  time  two  thousand  acres,  with  power  to 
mortgage,  sell,  lease  or  otherwise  dispose  of  the  same,  or  any  part  thereof ;  and 
the  capital  of  the  company  may  be  employed  in  mining,  transporting  to  market 
and  vending  coal  and  other  minerals  the  product  of  their  lands,  and  such  other 
objects  as  are  necessary  in  the  prosecution  of  said  business.     *     *     * 

******* 

Sec.  11.  That  the  said  corporation  shall  have  the  right  to  make  lateral  rail- 
roads from  their  mines  to  the  North  Branch  Canal,  or  any  other  slackwater 
navigation  of  the  Commonwealth,  or  to  connect  with  any  railroad  constructed 
or  that  may  be  constructed  in  the  county  of  Luzerne:  Provided,  That  no  such 
lateral  railroad  shall  exceed  five  miles  in  length.  And  in  so  laying  out  and 
constructing  their  said  roads,  the  said  company  may  have  the  right  to  proceed  in 
the  ascertainment  of  damages  and  the  occupation  of  lands  in  the  mode  provided 
in  the  second  section  of  an  act,  entitled  "  A  supplement  to  the  act  incorporating 
the  Pennsylvania  coal  company,"  approved  the  7th  day  of  March,  1849,  ind  shall 
be  governed  and  controlled  by  the  provisions  of  said  section. 

****** 

DARLINGTON    CANNEL    COAL    RAILROAD    COMPANY. 
LAWS  1852,  P.  103.  MARCH  3,  1852. 

AN  ACT  to  incorporate  the  Darlington  Cannel  Coal  Railroad  Company. 

Sec.  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons),  be,  and  they  are  hereby  constituted  a  body 
politic  and  corporate,  by  the  name,  style,  and  title  of  "  The  Darlington  Cannel 
Coal  Railroad  Company,"  for  the  purpose  of  constructing  a  railroad  as  hereinafter 
provided,  and  for  transacting  the  usual  business  of  companies  engaged  in  trans- 
porting and  selling  coal  and  the  other  products  of  coal  lands,  and  the  said  corpo- 
ration by  the  same  name  is  hereby  declared  and  made  capable  in  law  to  sue  and 
be  sued,  plead  and  be  impleaded,  to  have  a  common  seal  and  the  same  to  alter 
and  renew  at  pleasure,  to  make  rules  and  by-laws  for  the  regulation  and  man- 
agement of  said  corporation  consistent  with  the  laws  of  the  United  States  and 
of  this  Commonwealth  :  Provided,  That  nothing  herein  contained  shall  be  consid- 
ered as  in  any  way  giving  to  said  company  the  privileges  to  dQ  and  perform  any 
worldly  employment  or  business  whatsoever  on  the  Lord's  day,  commonly  called 
Sunday  (works  of  necessity  and  charity  only  excepted),  or  shall  use  any  cars, 


MININ(J  CORPORATIONS,  503 

boats,  engines,  <>r  other  machinery,  work,  or  devise,  belonging  to  or  connected 
wiiii  said  company,  which  may  i>e  considered  Lawful  on  other  days  on  said  day, 
under  such  penalty  or  penalties  as  contained  and  expressed  In  the  act  of  as- 
sembly of  April  22,  1794,  entitled  "An  acl  tor  the  prevention  of  vice  and  Im- 
morality, etc.,"  si n*i  generally  to  <i<>  and  execute  (Or  the  well  being  of  said  company 
whatever  shall  lawfully  pertain  to  such  bodies  politic:  Provided  further,  That 

each  stockholder  shall  be  liable  In  his  individual  capacity  for  I  lie  debts  and 
perforances  of  all  contracts  entered  into  by  said  company  to  the  amount  of  the 
balance  unpaid  on  the  slock  by  him  subscribed  respectively. 

Sec.  2.  That  the  said  company  shall  have  the  right  to  hold,  either  by  purchase 
or  lease,  not  exceeding  two  thousand  acres  of  land  at  any  one  time  upon  and 
near  the  waters  of  Little  Beaver  Creek,  in  the  county  of  Beaver,  in  the  Com- 
monwealth of  Pennsylvania,  and  the  same  or  any  part  thereof  to  sell  or  otherwise 
dispose  of  as  the  interests  of  the  company  may  require:  Provided,  That  the 
said  company  shall  have  the  right  to  hold  either  by  purchase  or  lease,  lot  or  lots 
of  land  not  exceeding  three  acres  in  any  one  place  as  may  be  found  necessary  and 
convenient  as  places  of  deposit  in  the  transportation  and  sale  of  products  of 
their  mines. 


Sec  11.  That  the  said  corporators  mentioned  in  the  first  section,  are  hereby 
authorized  and  empowered,  respectively,  each  and  every  of  them,  to  subscribe 
any  amount  of  their  coal  lands  not  exceeding  two  hundred  acres  each,  at  a  price 
not  exceeding  two  hundred  dollars  per  acre,  to  be  incorporated  in  said  company 
as  capital  stock  of  said  company,  within  ten  days  after  the  letters  patent  shall 
have  issued. 


DAUPHIN  AND  SUSQUEHANNA  COAL  COMPANY. 

LAWS  1825-26,  P.  198.  APRIL  5,  1826. 

AN  ACT  to  incorporate  the  Dauphin  and  Susquehanna  Coal  Company. 

Sec.  1.  Be  it  enacted,  etc. : 

That  (certained  named  persons)  and  such  persons  as  they  shall  associate  with 
them,  be  and  they  are  hereby  declared  to  be  a  body  politic  and  corporate,  in  law 
and  in  fact,  by  the  name,  style,  and  title  of  the  "  Dauphin  and  Susequehanna  Coal 
Company."     *     *     * 

Sec  2.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  the  said 
coal  lands,  landings,  wharves,  buildings,  and  other  estate  whatsoever,  necessary 
or  convenient  for  the  carrying  on  of  the  said  coal  trade,  which  shall  be  on  or 
before  the  first  day  of  September  next  conveyed  or  cause  to  be  conveyed,  in  fee 
simple,  to  the  said  corporation,  by  the  said  (named  persons)  and  such  person 
as  they  shall  associate  with  them,  their  heirs,  executors,  administrators,  and  as- 
signs, shall  form  a  common  stock,  and  be  divided  into  a  convenient  number  of 
shares  and  apportioned  by  the  said  corporation  among  the  contributors,  accord- 
ing to  their  respective  interests,  for  which  certificates  of  stock  shall  be  issued, 
and  be  assignable  and  transferable  in  such  way,  and  subject  to  such  conditions 
as  the  said  corporation  may  from  time  to  time  prescribe,  and  the  said  shares  of 
stock  so  created  shall  be,  for  all  legal  purposes  whatever,  deemed  and  treated  as 
p4  i  onal  estate. 

******* 
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EAGLETON  COAL  COMPANY. 

See  Clinton  County  Coal  Company,  page  499. 

ELK  HILL  COAL  COMPANY. 
LAWS  1863,   P.   597.  JUNE  8,    1863. 

AN   ACT   to   incorporate   the   Elk   Hill    Coal    Company. 

Sec.  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons)  shall  be,  and  they  are  hereby,  constituted  a 
body  politic  and  corporate,  by  the  name  and  style  of  the  Elk  Hill  Coal  Company, 
to  be  located  at  or  in  the  vicinity  of  Dickson,  Luzerne  County,  Pennsylvania, 
and  by  said  name,  style  and  title  shall  have  succession,  and  a  common  seal, 
with  power  to  alter  the  same  at  pleasure,  and  shall  have  power  to  sue  and  be 
sued,  plead  and  be  impleaded,  in  any  court  of  this  Commonwealth,  or  else- 
where ;  and  to  appoint  all  necessary  agents  and  assistants,  and  may  have  all 
the  rights  and  power  necessary  to  carry  on,  manage  and  develop  their  business,  as 
a  coal  and  manufacturing  company,  in  the  mining  and  preparing  of  coal,  in  all 
the  various  ways,  and  the  manufacturing  and  preparing  of  lumber,  and  fitting 
it  for  market,  as  they  may  deem  desirable,  and  to  open  mines,  sink  shafts, 
erect  machinery,  to  make  mine  roads,  also  lateral  railroads,  to  connect  with 
other  roads,  none  of  which  shall  exceed  four  miles  in  length,  and  generally  to 
make  and  vend,  sell  and  dispose  of,  all  such  coal,  lumber,  materials,  and  articles 
as  they  may  deem  proper  or  necessary  in  the  prosecution  of  their  business.  *  *  * 

******* 

ENON  VALLEY  COAL  COMPANY. 

LAWS  1855,  P.  534.  FEBRUARY  8,   1855. 

AN  ACT  relative  to  the  Enon  Valley  Coal  Company. 

Sec.  1.  Be  it  enacted,  etc. : 

That  John  Bevan  and  others,  who  shall  have  associated  or  may  hereafter 
associate  themselves  together  as  owners  of  coal  or  other  mineral  lands  in  the 
county  of  Beaver,  by  the  name  of  the  Enon  Valley  Coal  Company,  under  the 
provisions  of  the  act  entitled  "An  act  to  encourage  manufacturing  operations 
in  the  Commonwealth,"  passed  the  7th  day  of  April,  A.  D.  1849,  be  and  they 
are  hereby  authorized,  in  addition  to  the  privileges  conferred  thereby,  and  by 
the  supplements  thereto,  to  engage  in  trie  manufacture  of  naphtha,  paraffin,  or 
other  oil  from  cannel  or  bituminous  coal. 

Sec.  2.  That  the  said  Enon  Valley  Coal  Company  be,  and  they  are  hereby 
authorized  to  construct  a  railroad  or  railroads  from  any  coal  or  other  mineral 
lands  owned,  purchased,  or  held  by  them,  so  as  to  form  a  connection  with  the 
Ohio  and  Pennsylvania  Railroad  Company,  under  all  the  provisions  and  restric- 
tions of  an  act  entitled  "An  act  regulating  railroad  companies,"  passed  the  19th 
of  February,  A.  D.  1849 :  Provided,  That  no  such  road  shall  exceed  six  miles  in 
length. 

EXCELSIOR    RAILROAD    AND    COAL    COMPANY. 

LAWS  1856,  P.   656.  APRIL  26,    1855. 

AN  ACT  to  incorporate  the  Excelsior  Railroad  and  Coal  Company,  in  Allegheny 

County. 

Sec.  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons)  be,  and  they  are  hereby,  appointed  commission- 
ers to  receive  subscriptions  and  organize  a  company  by  the  name,  style  and 
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title  of  The  Excelsior  Railroad  nod  Coal  Company,  with  power  to  construd  a 
railroad  from  the  coal  mines  on  Boil's  Run,  near  the  tine  between  Upper  Saint 
Clair  and  Ghartiers  Townships,  In  Allegheny  County,  to  such  point  as  said  com- 
pany may  select  on  the  Pittsburg  and  Steubenville  Railroad  between  the  town 
of  Mansfield  and  the  city  of  Pittsburg,  and  connect  the  same  with  the  Pittsburg 
and  Steubenville  Railroad,  on  such  terms  as  may  bo  agreed  on  between  said 
companies. 

******* 

Sec.  7.  That  said  company  shall  be  entitled  to  all  the  privileges,  and  subject  to 
all  the  restrictions  imposed  by  the  general  act,  entitled  "An  act  regulating  rail- 
roads," approved  the  9th  day  of  February,  1849,  except  so  far  as  otherwise  pro 
vided  in  this  act. 

******* 

FALL  BROOK  COAL  COMPANY. 

LAWS  1859,  P.  745.  APRIL  7,   1859. 

AN  ACT  to  incorporate  the  Fall  Brook  Coal  Company. 

Sec.  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons)  be  and  they  are  hereby  constituted  a  body 
politic  and  corporate,  by  the  name,  style  and  title  of  the  Fall  Brook  Coal  Com- 
pany.    *     *     * 

Sec  2.  That  the  said  company  shall  have  the  right  to  mine  and  prepare  for 
market,  coal,  iron  ore,  fire  clay  and  other  minerals  of  their  lands,  to  manufacture 
iron,  lire  brick,  mineral  oil,  and  other  products  of  their  minerals  or  lands,  and 
to  transport  them  to  market  and  dispose  of  them,  and  to  lease,  sell  and  convey 
their  land,  and  the  minerals  thereof,  and  to  make  all  such  improvements  and 
erections  as  may  be  deemed  necessary  for  their  interests. 

Sec.  3.  That  the  said  company  shall  have  the  right,  also,  to  construct  and 
operate  a  railroad  from  any  portion  of  their  lands,  and  to  connect  with  the 
Tioga  Railroad,  or  any  other  railroad,  at  whatever  point  they  may  desire  to,  and 
the  right  to  connect  with  the  same :  Provided,  The  length  of  said  railroad  shall 
not  exceed  fifteen  miles,  and  that  in  the  construction  of  said  railroad,  said  com- 
pany shall  have  all  the  powers  and  privileges,  and  be  subject  to  all  the  limita- 
tions and  restrictions  of  an  act  regulating  railroad  companies,  approved  the  19th 
day  of  February,  A.  D.  1849. 

******* 

FOURTH   MOUNTAIN   COAL   AND   RAILROAD   COMPANY. 

LAWS  1840-41,  P.  35.  FEBRUARY  20,   1841. 

AN  ACT  to  incorporate  the  Fourth  Mountain  Coal  and  Railroad  Company. 

Sec  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons),  and  their  associates,  successors  and  assigns 
be  and  they  are  hereby  constituted  a  body  politic  and  corporate  by  the  name, 
style,  and  title  of  the  Fourth  Mountain  Coal  and  Rail  Road  Company  for  the 
transaction  of  the  usual  business  of  companies  engaged  in  the  mining  of  coal, 
transporting  and  selling  the  same  and  the  other  products  of  lands,  and  construc- 
tion of  railroads  to  facilitate  the  same  and  shall  have  all  the  rights,  powers,  and 
privileges  of  the  Bradford  Rail  Road  and  Coal  Company,  and  be  subject  to  all 
the  liabilities,  provisions  and  restrictions  imposed  upon  the  said  company  by  the 
act  incorporating  the  same,  passed  the  28  day  of  May,  1840. 

Sec.  2.  The  said  company  shall  have  the  right  to  hold  by  purchase  or  lease 
rint  exceeding  two  thousand  acres  of  land,  at  any  one  time,  in  not  more  than  two 
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tracts  the  whole  to  he  within  the  townships  of  Pinegrove  and  Williams  Valley 
in  the  county  of  Schuylkill,  in  the  commonwealth  of  Pennsylvania :  Provided, 
That  the  said  company  may  hold  as  above  such  lot  or  lots  of  land  not  exceeding 
five  acres  in  any  one  place  as  may  be  found  convenient  as  places  of  deposit  in 
the  transportation  and  sale  of  the  products  of  their  mines. 

Sec.  3.  The  company  hereby  incorporated  shall  have  the  power  to  use  and 
employ  their  moneys,  lands,  and  tenements  in  the  making  and  manufacturing 
iron  from  the  ore  into  pigs,  blooms,  or  any  other  description  of  iron  by  the  use 
of  mineral  coal.     *     *     * 


FREEPORT  AND  SHENANGO  VALLEY  RAILROAD  AND  COAL 

COMPANY. 

LAWS  1864,  P.  954.  APRIL  20,  1864. 

AN  ACT  to  incorporate  the  Preeport  and  Shenango  Valley  Railroad  and  Coal  Company. 

Sec.  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons)  are  hereby  appointed  commissioners  to  open 
books,  receive  subscriptions  and  organize  a  company,  by  the  name,  style,  and 
title  of  the  Freeport  and  Shenango  Valley  Railroad  and  Coal  Company,  with 
authority  to  construct  a  railroad  from  the  borough  of  Freeport,  in  Armstrong 
County,  by  the  most  available  route,  to  some  point  on  the  Erie  and  Pittsburgh 
Railroad,  between  Clarksville  and  West  Greenville,  in  the  County  of  Mercer, 
with  authority  to  connect  with  any  canal,  or  any  other  railroad,  and  to  make 
such  branches  as  the  said  company  may  direct ;  and,  also,  for  the  purpose  of 
mining  coal  and  transacting  the  usual  business  of  companies  engaged  in  mining, 
transporting,  and  selling  coal  and  the  other  products  of  coal  lands ;  and  the  said 
company  shall  have  the  same  powers,  liberties  and  privileges,  and  immunities, 
and  be  subject  to  the  same  terms  and  conditions,  as  are  imposed  in  the  act  regu- 
lating railroad  companies,  passed  the  19th  day  of  February,  A.  D.  1849,  entitled 
"  An  act  regulating  railroad  companies." 


GAP   MINING   COMPANY. 

LAWS  1851,  P.  369.  APRIL  8,  1851. 

AN  ACT  to  incorporate  the  Gap  Mining  Company  of  Lancaster  County. 

Sec  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons),  and  their  associates,  successors,  and  assigns, 
are  hereby  created  and  constituted  a  body  politic  and  corporate,  by  the  name, 
style,  and  title  of  "  The  Gap  Mining  Company,"  with  a  capital  stock  not  exceed- 
ing one  hundred  and  twenty  thousand  dollars  to  be  divided  into  such  number  of 
shares  as  the  said  company  shall  deem  expedient. 


Sec  5.  That  the  company  shall  be  able  and  capable  in  law  to  take,  receive, 
and  holds  lands  in  the  County  of  Lancaster  in  fee  simple,  and  the  same  to  lease, 
sell,  mortgage,  and  dispose  of  as  they  may  deem  proper,  and  in  such  lands  held 
by  them  to  mine  and  excavate  for  copper,  lead,  and  other  ores  and  metals ;  and 
the  same  to  stamp,  crush,  and  otherwise  prepare  for  market:  Provided,  That 
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the  said  company  shall  qoI  hold  more  iii;in  three  hundred  acres  of  land  n<  any 
one  Mine:  And  provide  :iiso,  That  nothing  herein  contained  skill  confer  <>n  the 
Bald  company  manufacturing  privileges, 

*♦****• 

GIRTY  RUN  COAL  COMPANY. 

LAWS  1865,  P.  370.  MARCH   16,   1865. 

AN  ACT  to  incorporate  the  Girty  Run  Coal  Company. 

Sec.  1.     Bo  it  enacted,  etc. : 

That  (certain  named  persons)  be  and  they  are  hereby  erected  into  a  body 
politic  and  corporate,  in  deed  and  in  law,  by  the  name,  style  and  title  of  the 
Girty's  Run  Coal  Company,  with  all  the  powers  and  privileges,  rights  and 
franchises,  incident  to  a  corporation,  and,  in  law,  pertaining  to  a  body  politic 
and   corporate. 


Sec.  4.  That  the  said  company  by  the  name,  aforesaid,  shall  have  the  right 
to  take,  receive  and  hold,  in  fee  simple,  or  for  any  less  estate,  coal  and  coal 
lands,  in  the  townships  of  Franklin,  Pine,  Richland,  Reserve,  Ross,  M'Candless, 
Hampton  and  Shaler,  in  the  county  of  Allegheny,  not  exceeding,  at  any  one 
time,  one  thousand  acres,  with  power  to  sell,  mortgage,  lease,  or  otherwise 
dispose  of,  the  same,  or  any  part  thereof,  and  to  work,  mine,  transport  to 
market,  and  vend  the  coal  and  other  minerals  contained  in  said  lands. 

Sec.  5.  That  said  company  shall  have  power  to  construct  and  operate  rail- 
roads, from  any  portion  of  their  lands,  and  to  connect  with  the  Allegheny, 
or  Ohio  rivers,  or  with  any  railroad,  in  any  adjoining  county,  at  whatever 
points  they  may  desire,  and  to  make  such  depots,  platforms,  turn-outs  and 
lateral  roads,  as  they  may  deem  necessary,  and  take,  receive  and  hold  such 
lands  as  may  be  necessary  for  the  convenient  working  of  the  said  roads,  and 
that  in  the  construction  of  the  same,  said  company  shall  have  the  powers  and 
privileges,  and  be  subject  to  all  the  limitations  and  restrictions,  of  an  act  of 
assembly,  regulating  railroad  companies,  approved  the  19th  day  of  February, 
A.  D.  1849 ;  and  as  soon  as  three  miles,  or  more,  of  such  road  shall  be  completed, 
the  same  shall  be  opened  as  a  public  highway,  and  the  company  shall  have  the 
right  to  collect  and  receive  the  same  tolls,  that  the  Little  Saw  Mill  Run  Rail- 
road Company  are  authorized,  by  law,  to  collect  and  receive.     *     *     * 

GOOD  SPRING  CREEK  COAL  COMPANY. 

LAWS  1838-39,  P.  252.  JUNE  4,  1839. 

AN  ACT  to  incorporate  "  The  Good  Spring  Creek  Coal  Company." 

Sec.  1.  Be  it  enacted,  etc: 

That  (certain  named  persons),  their  associates,  successors,  and  assigns,  be 
and  they  are  hereby  instituted  a  body  politic  and  corporate,  by  the  name,  style, 
and  title  of  "  The  Good  Spring  Creek  Coal  Company,"  with  a  capital  of  two 
hundred  and  fifty  thousand  dollars,  divided  into  two  thousand  five  hundred 
shares,  of  one  hundred  dollars  each ;  and  the  company  may  hold,  not  exceeding 
two  thousand  acres  of  land,  in  Lower  Mahantango  township,  Schuylkill  County, 
and  shall  have  power  and  authority  to  construct  a  railroad  or  railroads,  from 
any  point  in  the  said  lands,  to  connect  with  the  Wisconisco  canal,  or  Union 
canal,  or  any  other  of  the  public  improvements,  or  with  any  other  railroad  lead- 
ing to  said  Improvements;  and  that  the  said  company,  hereby  incorporated,  shall 
possess  and  enjoy  all  the  powers,  privileges,  and  immunities,  and  be  subject 
to  the  restrictions,  terms  and  conditions,  so  far  as  the  same  may  be  applicable, 
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contained  in  the  act  entitled  "  An  act  to  incorporate  the  Plymouth  Coal  Com- 
pany," certified  to  have  become  a  law  on  the  16th  day  of  April,  1838,  and  in 
the  first,  second,  third,  fifth  and  sixth,  seventh,  eighth,  ninth,  tenth,  eleventh, 
and  twelfth  sections  of  said  law :  Provided,  That  the  acts  and  things  directed 
by  said  sections  to  be  done,  and  situate  in  the  county  of  Luzerne,  shall  be  done 
and  situate  in  Schuylkill  and  Dauphin  counties:  And  provided  further,  That 
said  company  shall  have  power  to  borrow  any  sum  of  money,  not  exceeding  two 
hundred  thousand  dollars,  and  convert  the  same  into  certificates  of  capital 
stock,  if  the  same  shall  be  found  actually  necessary  to  complete  the  improve- 
ments connected  herewith;  only  one  hundred  thousand  dollars  of  said  capital 
stock  to  be  employed  in  the  mining  of  coal,  and  transporting  the  same  to  market ; 
the  balance  to  be  exclusively  employed  in  the  construction  of  the  said  railroad 
or  railroads. 

Sec.  2.  This  act  shall  be  and  continue  in  foree  until  the  first  day  of  May, 
in  the  year  of  our  Lord  1859 :  Provided,  That  it  shall  be  lawful  for  the  legis- 
lature at  any  time  to  amend  or  repeal  any  of  the  foregoing  provisions,  and  to 
rescind  the  powers  whenever  they  think  proper,  in  such  manner,  however,  that 
no  injustice  shall  be  done  to  the  corporators :  And  provided  further,  That  this 
act  shall  cease  to  be  in  force,  unless  some  one  of  the  railroads,  authorized  by 
this  act,  shall  be  commenced  within  three  years,  and  completed  within  seven 
years  from  the  passage  of  this  act. 

HANOVER  COAL  COMPANY. 

LAWS  1838-39,  P.  16.  FEBRUARY  6,  1839. 

AN  ACT  to  incorporate  the  Hanover  Coal   Company. 

Sec.  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons)  and  their  associates,  successors,  and  assigns, 
be  and  they  are  hereby  constituted  a  body  corporate  and  politic,  by  the  name, 
style  and  title  of  the  "  Hanover  Coal  Company,"  for  the  purpose  of  mining  coal, 
and  for  the  transacting  the  usual  business  of  companies  engaged  in  the  mining, 
transporting  to  market,  and  selling  of  coal,  and  the  other  products  of  coal 
mines.     *     *     * 

Sec  2.  The  said  company  shall  have  the  right  to  hold,  either  by  purchase  or 
lease,  not  exceeding  two  thousand  acres  of  land  at  any  one  time,  the  whole  to 
be  within  the  counties  of  Luzerne  and  Northampton,  in  the  Commonwealth  of 
Pennsylvania,  and  the  same  or  any  part  thereof  to  sell,  or  otherwise  dispose 
of,  as  the  interest  of  the  company  may  require:  Provided,  That  the  said  com- 
pany may  hold  as  above  such  lot  or  lots  of  land,  not  exceeding  five  acres  in  any 
one  place,  as  may  be  found  convenient  as  places  of  deposit,  in  the  transportation 
and  sale  of  the  products  of  their  mines. 

Sec  3.  The  capital  stock  of  said  company  shall  be  and  consist  of  two  hundred 
and  fifty  thousand  dollars,  and  shall  be  divided  into  five  thousand  shares  of 
fifty  dollars  each,  which  capital  stock  shall  only  be  employed  in  the  holding 
and  purchasing  the  lands  aforesaid,  with  the  improvements,  if  any,  thereon, 
and  in  constructing  such  other  improvements,  buildings,  cars,  boats,  engines, 
and  machinery  as  may  be  necessary  or  useful  for  the  mining,  transportation, 

and  sale  of  coal. 

******  * 

Sec  12.  The  company  hereby  incorporated  shall  have  power  to  construct 
railroads  with  one  or  more  tracks  from  any  point  or  points  oh  their  lands,  to  in- 
tersect with  the  Beaver  Meadow  and  Hazleton  Railroads  at  such  places  as  they 
may  deem  most  convenient   (with  like  powers  and  restrictions),  or  any  other 
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railroad  in  the  vaiicvs  of  Bearer,  Hazle,  and  Quakake,  and  other  neighboring 
creeks,  and  Lehigh  canal,  or  any  of  them:  Provided,  That  the  Bald  company 
shall  not  prevent  any  poison  or  persons,  company  <»r  companies,  hereafter  In- 

COrporated,  being  the  owner  or  owners  of  land  bordering  OB  the  said  railroad 
or  railroads,  or  adjacent  thereto,  from  making  lateral  railroads,  and  to  connect 
them  with  said  railroad  <>r  railroads  from  their  said  lands,  as  the  said  person 
or  persons,  company  or  companies  may  conceive  necessary  for  the  purpose  or 
transporting  their  coal  or  produce  upon  said  railroads.     *     *     * 

HAWLEY    COAL    AND    TRANSPORTATION    COMPANY. 

LAWS  1866,  P.  894.  APRIL  13,  1866. 

AN  ACT  to  incorporate  the  Hawley  Coal  and  Transportation  Company. 

Sec  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons)  are  hereby  appointed  commissioners,  and  a 
majority  of  them  are  authorized  to  open  books,  receive  subscriptions,  and 
organize  a  company,  by  the  name,  style  and  title  of  the  Hawley  Coal  and  Trans- 
portation Company,  with  all  the  rights  and  privileges,  and  subject  to  all  the 
provisions  and  restrictions  of  an  act  regulating  railroad  companies,  approved 
the  19th  day  of  February,  A.  D.  1849,  except  so  far  as  the  same  is  altered  or 
supplied  by  this  act. 

Sec.  2.  That  the  said  corporation  shall  have  the  right  to  purchase,  lease, 
hold,  and  convey  coal  lands,  in  Luzerne  county,  not  exceeding  five  thousand 
acres,  at  any  one  time,  with  power  to  mortgage,  sell,  lease,  or  otherwise  dis- 
pose of  the  same,  or  any  part  thereof;  and  the  capital  of  said  company  may 
be  employed  in  purchasing,  mining,  vending  and  transporting  to  market,  coal 
and  other  freight,  and  in  such  other  objects  as  may  be  considered  necessary 
and  expedient  in  the  prosecution  of  their  business. 

Sec  3.  That  said  company  shall  have  the  right  to  construct  a  railroad  with 
one  or  more  tracks,  with  turnouts  and  sidings,  with  locomotive  power,  sta- 
tionary engines  and  gravity  grades  as  may  be  deemed  most  expedient,  from 
their  lands,  by  the  most  practicable  route,  to,  or  near,  the  village  of  Hawley, 
in  the  county  of  Wayne,  with  the  right  to  construct  lateral  roads,  not  exceeding 
ten  miles,  each,  in  length,  and  to  cross  at  grade  or  connect  with  any  railroad, 
or  public  improvement,  now  constructed  or  that  may  hereafter  be  constructed, 
and  to  equip  said  road:     Provided,  That  said  road  or  lateral  shall  not  extend 

further  south  in  Luzerne  county  than  the  northerly  line  of  Plains  township. 
******  * 

Sec.  6.  That  said  company  shall  complete  said  railroad  within  five  years 
from  the  passage  of  this  act,  and  whenever  any  section  or  sections  of  three 
miles  or  more  shall  be  completed,  said  company  may  use  and  enjoy  the  same 
in  the  same  manner  as  when  the  entire  length  thereof  shall  be  completed ; 
and  no  failure  to  construct  the  whole  of  said  road  shall  work  a  forfeiture  of 
the  right  to  employ  and  use  so  much  thereof  as  is  completed. 


HAZLETON  COAL  COMPANY. 

LAWS  1835-36,  P.  129.  MARCH  18,  1836. 

AN  ACT  to  incorporate  the  Hazleton   Coal   Company. 
SEC  1.  Be  it  enacted,  etc. : 

Thjit  (certain  named  persons)  and  their  associates,  successors  and  assigns,  be, 
and  they  are  hereby  constituted  a  body  politic  and  corporate  by  the  name  and 
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style  of  "  The  Hazelton  Coal  Company,"  for  the  purpose  of  mining  of  coal 
and  for  transacting  the  usual  business  of  companies  engaged  in  mining,  trans- 
porting to  marketing  and  sell,  of  coal  and  the  other  products  of  coal  mines. 

*     *     * 

Sec  2.  The  said  company  shall  have  the  right  to  hold,  either  by  purchase  or 
lease,  not  exceeding  two  thousand  acres  of  land  at  any  one  time,  in  Sugarloaf 
township,  in  the  county  of  Luzerne,  and  Lausanne  township,  in  the  county  of 
Northampton,  in  the  Commonwealth  of  Pennsylvania,  and  in  no  other  county 
or  township,  and  the  same  or  any  part  thereof,  to  sell  or  otherwise  dispose  of, 
as  the  interest  of  the  company  may  require:  Provided,  That  the  said  two 
thousand  acres  of  land  shall  be  in  not  more  than  two  separate  and  distinct 
bodies:  Provided  however,  That  the  company  may  hold  as  above,  such  lot 
or  lots  of  land  not  exceeding  three  acres  in  any  one  place,  as  may  be  found 
convenient  as  places  of  deposit  in  the  transportation  and  sale  of  the  products 
of  their  mines. 

Sec.  3.  The  capital  stock  of  said  company  shall  consist  of  one  hundred  and 
fifty  thousand  dollars,  and  shall  be  divided  into  three  thousand  shares  of  fifty 
dollars  each,  which  capital  shall  only  be  employed  in  the  purchasing  and  hold- 
ing the  lands  aforesaid,  with  the  improvements,  if  any,  thereon,  and  in  con- 
structing such  other  impromevents,  buildings,  cars,  boats,  engines,  and  ma- 
chinery, as  may  be  necessary  or  useful  for  the  mining,  transportation  and  sale 
of  coal,  and  in  the  payment  of  such  salaries,  wages,  and  other  expenditures 
as  shall  be  requisite  for  the  aforesaid  purposes  of  the  company,  and  said  stock 
shall  be  assignable  and  transferable,  according  to  such  rules  as  the  board  of 
directors  shall  establish. 


Sec  12.  The  company  hereby  incorporated  shall  have  power  to  construct  a 
railroad,  with  one  or  more  tracks,  from  any  points  on  their  lands,  near  the 
head  waters  of  Cranberry  and  Hazle  creeks,  to  intersect  the  Beaver  Meadow 
railroad  at  such  place  as  they  may  deem  most  convenient,  and  for  that  pur- 
pose they  may  increase  their  capital  stock,  or  borrow  one  hundred  thousand 
dollars;  and  the  said  company  shall  have  the  same  powers  and  immunities 
and  be  subject  to  the  same  terms  and  conditions  that  are  provided  in  the  act 
to  incorporate  the  Beaver  Meadow  Railroad  and  Coal  Company  and  the  sup- 
plements thereto :  Provided,  That  the  said  railroad  shall  be  commenced  within 
one  year  and  completed  within  three  years  after  the  passing  of  this  act. 

TIME  EXTENDED— SUPPLEMENT. 

LAWS  1849,  P.  403.  APRIL  5,  1849. 

A  FURTHER  SUPPLEMENT  to  the  act,  entitled  "  An  act  to  incorporate  the  Hazleton 

Coal  Company." 

Sec  1.  Be  it  enacted,  etc. : 

That  the  charter  of  the  "  Hazleton  Coal  Company,"  approved  March  18,  A.  D. 
1836,  be  and  the  same  is  hereby  extended  for  the  term  of  twenty  years  from  the 
expiration  thereof:  Provided,  That  the  said  company  shall  construct  a  double 
track  on  their  road,  to  be  laid  with  iron  rail  of  not  less  than  fifty  pounds 
weight  to  the  yard,  and  that  not  less  than  two  miles  of  single  track  shall  be  con- 
structed within  the  present  year ;  and  that  the  whole  shall'  be  completed  with 
double  track  in  ten  years.     *     *     * 
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APPLICATION   OF   ACT   EXTENDED— SUPPLEMENT. 

LAWS  1856,  P.  2.  JANUARY   12,   1856. 

A   FURTHER   SUPPLEMENT  to   an   act  entitled    "An   act   to  Incorporate   the    FIi./l.  ton 
Coal   Company,"   approved   March   10,   1836. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  provisions  of  the  eighteenth  section  of  the  act,  entitled  "  An  act 
regulating  railroad  companies,"  approved  the  ii)ih  day  of  February,  1841),  be 
and  are  herehy  declared  to  be  applicable  to  the  railroads  already  constructed, 
or  hereafter  to  be  completed  by  the  HazletOD  Coal  Company,  under  the  original 
charter,  and  the  supplements  (hereto,  as  fully  as  if  the  same  had  been  embraced 
in  the  said  charter  and  supplements.     *     *     * 

******* 

POWERS    EXTENDED— SUPPLEMENT. 

LAWS  1838-39,  P.  49.  MARCH   8,   1839. 

SUPPLEMENT  to  an  act,  entitled  *'  An  act  to  incorporate  the  Hazleton  Coal  Company." 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  Hazleton  Coal  Company  be  and  are  hereby  authorized  to  exercise 
all  the  privileges  and  powers,  granted  by  act  of  March  20,  1838,  to  the  Laurel 
Hill  Coal  Company,  for  the  construction  of  a  railroad  from  the  Hazleton  Rail- 
road to  the  River  Lehigh:  Provided,  That  said  Laurel  Hill  Coal  Company  do 
consent  thereto.     *     *     * 

HOPEWELL  COAL  AND  IRON  COMPANY, 

LAWS  1855,  P.  614.  MAY  7,   1855. 

AN  ACT  to  incorporate  the  Hopewell  Coal  and  Iron  Company. 

Sec.  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons)  their  associates  and  assigns,  be  and  they  are 
hereby  constituted  a  body  politic  and  corporate,  by  the  name,  style  and  title 
of  the  Hopewell  Coal  and  Iron  Company,  and  as  such  shall  have  power  to  take 
and  hold  land  and  real  estate,  in  fee  simple,  on  Broad  Top,  in  the  county  of 
Bedford,  and  to  prove  and  open  the  veins  of  coal  and  other  minerals  on  or  in 
their  lands,  and  to  prepare  the  same  for  being  worked  and  leased,  with  power 
to  lease  the  said  lands  or  any  portion  thereof. 

Sec  2.  That  the  capital  stock  of  the  said  company  shall  not  exceed  twenty 

thousand  shares  at  fifty  dollars  each ;  and  the  said  company  is  hereby  declared 

and  made  capable  in  law  to  sue  and  be  sued,  implead  and  be  impleaded,  to  have 

a  common  seal,  to  hold  and  convey  such  real  and  personal  property  as  may  be 

necessary  to  promote  the  objects  of  their  incorporation,  and  to  sell  and  dispose 

of  the  products  of  their  lands ;  it  shall  also  be  lawful  for  the  said  company  to 

construct  such  lateral  or  branch  railroads  as  may  be  necessary  to  connect  any 

of  their  lands  with  the  main  stem  or  branches  of  the  Huntingdon  and  Broad 

Top  Railroad  Company. 

******* 

HOWELTON  COAL  COMPANY. 

LAWS   1838-39,   P.   412.  JUNE   24,    1839. 

AN  ACT  to  Incorporate  the  Howelton  Coal   Company,   and  for  other  purposes. 

Sec  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons)  and  their  associates,  successors  and  assigns, 
be,  and  they  are  hereby  constituted  a  body  politic  and  corporate,  by  the  name, 
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style,  and  title  of  u  The  Howelton  Coal  Company,"  and  the  said  company  shall 
possess  and  enjoy  all  the  powers,  privileges  and  immunities,  and  be  subject  to 
the  restrictions,  terms  and  conditions  provided  in  an  act  entitled  "An  act  to 
incorporate  the  Hazleton  Coal  Company,  passed  the  18th  day  of  March,  1836." 
Provided,  That  the  lands  of  said  company  shall  not  exceed  sixteen  hundred 
acres,  and  shall  lie  in  Rush  Township,  in  Schuylkill  County,  and  shall  not  con- 
sist of  more  than  two  distinct  bodies;  and  that  the  capital  stock  of  said  com- 
pany shall  not  exceed  two  hundred  thousand  dollars.  *  *  *  Provided  also, 
That  the  company  hereby  incorporated  shall  have  power  to  construct  a  railroad, 
not  exceeding  four  miles  in  length,  with  one  or  more  tracks  from  any  point  on 
their  lands,  to  intersect  the  Danville  and  Potts ville,  or  any  other  railroad,  at 
such  place  as  they  may  deem  most  convenient;*  *  *  Provided  also,  That 
the  said  Howelton  Coal  Company  may  hold  such  lot  or  lots  of  land,  not  ex- 
ceeding five  acres  in  any  place,  as  may  be  convenient  for  the  purpose  of  a 
depot,  and  for  vending  the  product  of  their  mines ;  and  that  no  railroad,  or 
other  improvement,  shall  be  so  located  by  said  company  as  to  interfere  (except 
as  to  intersection)  with  the  location  or  use  of  any  of  the  railroads  or  other 
improvements  already  constructed.    *    *    * 

NAME  CHANGED— TIME  EXTENDED— SUPPLEMENT. 

LAWS  1842,  P.  93.  MARCH  15,   1842. 

SUPPLEMENT  to  an  act  entitled  "  An  act  to  incorporate  the  Howelton  Coal  Company," 

passed  the  24th  day  of  June,  1839. 

Sec.  1.  Be  it  enacted,  etc.: 

That  the  name,  style,  and  title  of  the  Howelton  Coal  Company,  from  the 
passage  of  this  act,  shall  be  "  The  Broad  Mountain  Coal  Company." 

Sec.  2.  The  time  for  fininshing  the  railroad  provided  for  in  the  said  act,  is 
hereby  extended  until  the  first  day  of  January,  1844. 

HUNTINGDON  AND  BROAD  TOP  MOUNTAIN  RAILROAD  &  COAL 

COMPANY. 

LAWS  1852,  P.  614.  .  MAT  6,  1852. 

AN  ACT  to  incorporate  the  Huntingdon  and  Broad  Top  Mountain   Railroad  and  Coal 

Company. 

Sec.  1.  Be  it  enacted,  etc. ; 

That  (certain  named  persons)  and  their  associates,  successors  and  assigns, 
be,  and  they  are  hereby  constituted  a  body  politic  and  corporate,  by  the  name, 
style,  and  title  of  "The  Huntingdon  and  Broad  Top  Mountain  Railroad  and 
Coal  Company,"  for  the  purpose  of  constructing  a  railroad  as  hereinafter  is 
provided,  and  also  for  the  purpose  of  mining  coal  and  for  transacting  the  usual 
business  of  companies  engaged  in  mining,  transporting  and  selling  coal,  and  the 
other  products  of  coal  lands ;  the  capital  stock  of  said  company  shall  not  exceed 
three  hundred  thousand  dollars,  and  the  said  company  may  hold,  not  exceed- 
ing at  any  one  time,  one  thousand  acres  of  land  in  the  counties  of  Huntingdon, 
Fulton,  and  Bedford,  together  with  such  quantity  as  may  be  necessarily  re- 
quired in  the  prosecution  of  their  legitimate  business,  for  stations  along  their 
road  and  a  depot  on  the  Pennsylvania  canal  and  railroad,  at  or  near  the  bor- 
ough of  Huntingdon,  and  the  said  company  shall  have  the  same  powers,  liber- 
ties, privileges,  immunities,  and  be  subject  to  the  same  terms  and  conditions 
as  are  imposed  in  the  act  regulating  railroad  companies,  incorporated  by  an 
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acl  of  assembly,  passed  the  19th  day  of  February,  18-11),  entitled  "An  act  to 
regulate  railroad  companies." 

******* 

POWERS  EXTENDED— SUPPLEMENT. 
LAWS  1853,  P.  47.  FEBRUARY  8,  1853. 

A  SUPPLEMENT  to  an  act  on  titled  "An  Act  to  Incorporate  the  Huntingdon  and  Broad 
Top  Mountain  Railroad  and  Coal  Company,"  approved  the  6th  day  of  May,  A.  D. 
1852. 

Sec.  1.  Be  it  enacted,  etc.:    *    *    *. 

******* 

Sec.  4.  That  the  Huntingdon  and  Broad  Top  Mountain  Railroad  and  Coal 
Company  be,  and  they  are  hereby  authorized  to  make  lateral  railroads  from 
any  point  on  the  main  route  of  the  whole  of  said  railroad,  in  any  direction  not 
exceeding  seven  miles  in  length  each. 

*  *  *  *  *  *  * 

Sec  6.  That  the  said  company  shall  have  power  to  connect  their  railroad 
with  the  Pennsylvania  Railroad,  at  or  near  the  borough  of  Huntingdon,  and 
shall  have  power  to  connect  with  the  Pennsylvania  Canal,  at  or  near  the  said 
borough  of  Huntingdon,  and  to  dig,  excavate,  and  construct  such  basins  and 
boat-slips,  to  be  supplied  with  water  from  said  canal  as  may  be  necessary  for 
the  use  of  the  said  company  in  the  loading  of  boats  and  the  transshipment  of 
coal  and  other  freight :  Provided,  That  the  connection  and  construction  of  slips 
and  basins  hereby  authorized,  shall  not,  in  any  manner,  interfere  with  or  in- 
terrupt the  business  on  the  said  canal,  and  that  the  plan  or  plans  for  which 
be  submitted  to  and  approved  by  the  board  of  canal  commissioners. 

EXTENSION  OF  RAILROAD— SUPPLEMENT. 

LAWS  1857,  P.  20.  FEBRUARY  6,  1857. 

A  FURTHER   SUPPLEMENT  to   the  act  to  incorporate  the  Huntingdon  and   Broadtop 
Mountain  Railroad  and  Coal  Company,  approved  May  6,  1852. 

Sec  1.  Be  it  enacted,  etc. : 

That  the  contracts  made  by  the  Huntingdon  and  Broadtop  Mountain  Rail- 
road and  Coal  Company,  for  work  upon  the  branches  of  their  road  upon  Six 
Mile  Run,  and  Sandy  Run,  in  Bedford  County,  is  hereby  construed  to  be  an 
extension  of  their  railroad  within  the  intention  and  meaning  of  the  first  section 
of  the  supplement  to  the  charter  of  said  company,  approved  April  5,  1855,  and 
to  authorize  the  issue  of  bonds,  and  the  securing  of  the  same,  as  provided 
for  in  said  section,  and  by  a  pledge  of  such  part  or  parts  of  the  revenues  of 
said  company  as  the  directors  thereof  may  deem  expedient  for  that  purpose. 
******* 

INDIANA    AND    WESTMORELAND    GAS    COAL    COMPANY. 
LAWS   1865,  P.   900   (APPENDIX).  APRIL  27,   1864. 

AN  ACT  to  incorporate  the  Indiana  and  Westmoreland  Gas  Coal  Company. 
Sec  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons)  be  and  they  are  hereby  created  a  body  politic 
and  corporate,  by  the  name,  style  and  title  of -the  Indiana  and  Westmoreland 
< ,.     Goal  Company.    *    *    * 
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Sec.  2.  That  the  said  company  shall  have  the  right  to  mine,  and  prepare 
for  market,  coal,  iron  ore,  fire  clay,  and  other  materials  of  their  lands;  to 
manufacture  iron,  fire  brick,  mineral  oil,  and  other  products  of  their  minerals, 
or  lands,  and  to  transport  them  to  market,  and  sell  and  dispose  of  the  same; 
and  to  lease,  sell  and  convey  their  land,  or  any  part  thereof,  and  the  minerals 
thereof;  and  to  make  all  such  improvements,  machinery  and  fixtures,  and 
erections,  on  said  lands,  as  they  may  deem  necessary  for  their  business  and 
interests. 

Sec  3.  That  the  said  company  shall  also  have  the  right  to  lay  out  and  con- 
struct a  railroad,  from  any  portion  of  their  land,  and  to  connect  the  same  with 
the  railroad  of  any  other  company,  incorporated  by  the  laws  of  this  State,  at 
any  point  they  may  select  for  such  connection :  Provided,  That  the  length  of 
said  railroad,  so  to  be  made  by  them,  shall  not  exceed  seven  miles;  and  that 
in  the  construction  of  the  same,  the  said  company  shall  have  all  the  powers  and 
privileges,  and  be  subject  to  all  the  limitations  and  restrictions,  of  an  act, 
entitled  "An  act  regulating  lateral  railroads,"  approved  the  5th  day  of  May, 
1832,  except  so  far  as  relates  to  the  length  of  the  road. 


JOHNSTOWN    IRON    COMPANY. 

LAWS  1855,  P.  628.  MAY  7,  1855. 

AN  ACT  to  incorporate  the  Johnstown  Iron  Company. 

Sec  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons)  and  such  other  persons  as  shall  be  associated 
with  them  and  their  successors,  be  and  the  same  are  hereby  erected  into  a  body 
corporate  and  politic  by  the  name,  style  and  title  of  the  Johnstown  Iron  Com- 
pany.    *     *     * 

******* 

Sec  4.  That  the  said  corporation,  by  the  name  aforesaid,  may  hold  in 
Cambria  and  adjoining  counties,  lands  not  exceeding  five  thousand  acres  at  one 
time,  with  power  to  mortgage,  sell,  lease  or  otherwise  dispose  of  the  same,  or 
any  part  thereof ;  and  the  capital  of  the  company  may  be  employed  in  mining  ore, 
making  and  manufacturing  iron,  mining  coal  and  limestone,  and  transporting  and 
vending  the  same  and  for  such  other  objects  as  may  be  necessary  in  the  prosecu- 
tion of  said  business. 

******* 

KARTHAUS   IRON,    COAL   AND   RAILROAD    COMPANY. 

LAWS   1865,  P.   905.    (APPENDIX).  APRIL  29,    1864. 

AN  ACT  to  incorporate  the  Karthaus  Iron,  Coal  and  Railroad  Company. 

Sec  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons)  be  and  the  same  are  hereby  created  into  a  body 
corporate  and  politic,  by  the  name,  style  and  title  of  the  Karthaus  Iron,  Coal  and 
Railroad  Company.     *     *     * 

******* 

Sec  4.  That  the  said  company  shall  have  power  to  hold  in  fee  simple,  or  by 
lease,  or  otherwise,  any  timber,  coal,  limestone,  fire-clay,  iron  ore,  or  other,  min- 
eral lands,  not  exceeding  three  thousand  acres,  in  the  county  of  Clearfield,  or 
adjoining  counties  thereto,  with  the  right  to  mine,  manufacture  and  prepare  the 
same  for  market,  or  to  sell  and  dispose  of  the  same,  in  their  crude  state,  with 
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(Ike  power  to  build  a  railroad,  or  railroads,  to  connect  their  ore  beds,  coal 
Lands,  furnaces  and  other  manufactories,  with  the  Philadelphia  and  rOrle  Rail- 
road, or  With  any  other  railroad,  or  railroads,  now,  or  hereafter  to  be  built,  in 
the  county  of  Clearfield,  or  adjoining  counties,  by  such  railroads  as  may  be 
deemed  necessary  by  the  said  company. 


KEYSTONE  MINING  COMPANY. 

LAWS  1851,  P.   647.  APRIL  15,   1851. 

AN  ACT  to  incorporate  the  Keystone  Mining  Company,     •     •     • 

Sec.  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons)  and  their  associates,  successors,  and  assigns, 
are  hereby  created  and  constituted  a  body  politic  and  corporate,  by  the  name, 
style,  and  title  of  "  The  Keystone  Mining  Company,"  for  the  purpose  of  ex- 
ploring for  copper,  lead,  iron,  and  other  metals  or  minerals,  and  for  mining, 
vending,  smelting,  and  working  the  same,  *  *  *  and  may  enjoy  all  the 
privileges  incident  to  mining  corporations,  and  may  purchase,  hold,  and  con- 
vey real  and  personal  estate  to  an  amount  not  exceeding  two  hundred  thousand 
dollars. 

******* 

Sec.  3.  That  the  said  corporation  may  divide  their  original  stock  into  such 
number  of  shares,  and  provide  for  the  sale  and  transfer  thereof  in  such  man- 
ner and  form  as  said  corporation  shall  from  time  to  time  deem  expedient.  And 
whenever  said  company  shall  by  purchase,  lease,  or  otherwise,  become  possessed 
of  any  mine  or  mines  without  the  limits  of  this  State,  the  directors  of  said  com- 
pany may  make  a  separate  and  distinct  interest  of  each  mine,  and  divide  said 
interest  into  such  number  of  shares  as  they  deem  expedient,  not  exceeding  in 
amount  one  hundred  thousand  dollars  for  any  one  mine ;  and  may  levy  and 
collect  assessments,  forfeit,  and  sell  delinquent  shares,  declare  and  pay  divi- 
dends on  the  shares  in  any  of  the  said  mines,  in  such  manner  as  the  by-laws 
may  direct. 

*  *  *  *  *  *  * 

LACKAWANNA  VALLEY  COAL  COMPANY. 

LAWS  1864,  P.  571.  APRIL  23,  1864. 

AN  ACT  to  incorporate  the  Lackawanna  Valley  Coal  Company. 

Sec.  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons)  be  and  the  same  are  hereby  erected  into  a 
body  corporate  and  politic,  by  the  name  and  style  of  the  Lackawanna  Valley 
Coal  Company.     *     *     * 

******* 

Sec  4.  That  the  said  corporation  may  hold,  in  the  county  of  Luzerne,  lands 
not  exceeding  three  thousand  acres,  with  power  to  mortgage,  sell,  lease,  or  other- 
wise dispose  of  the  same,  or  any  part  thereof,  and  all  materials  in,  or  upon,  the 
same;  the  capital  of  said  company  may  be  employed  in  mining  and  vending 
iron  ores,  making  and  manufacturing  iron,  mining  coal  and  limestone,  and 
transporting  and  vending  the  same,  and  such  other  objects  as  are  necessary  in 
the  prosecution  of  said  business;  and  the  said  company  shall  have  the  right  to 
construct  and  operate  lateral  railroads  from  their  mines,  either  of  coal,  or  iron, 
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to  connect  with  any  railroad  now  constructed,  or  to  be  hereafter  constructed,  In 
the  county  of  Luzerne. 

******* 

LARRY'S  CREEK  RAIL  ROAD  AND  COAL   COMPANY. 

LAWS  1838-39,  P.  449.  JUNE  24,  1839. 

AN  ACT   to  incorporate  the  Jerry's  Creek   Rail    Road  and   Coal   Company. 

Sec.  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons),  and  their  associates  and  successors  and  as- 
signs, be,  and  they  are  hereby  constituted  a  body  politic  and  corporate  by  the 
name  and  title  of  "  The  Larry's  Creek  Rail  Road  and  Coal  Company,"  for  the 
more  convenient  ownership  and  mining  of  coal,  in  the  county  of  Lycoming,  and 
the  transacting  of  the  usual  business  of  companies  engaged  in  the  mining, 
transporting  and  selling  of  coals  antl  other  products  of  the  coal  mines.     *     *     * 

Sec.  2.  The  said  corporation  shall  have  the  right  to  hold,  possess  and  enjoy, 
not  exceeding  two  thousand  acres  of  land  within  the  said  county  of  Lycoming, 
and  also  to  purchase  and  hold  not  exceeding  two  acres  in  any  other  parts  of 
the  Commonwealth  of  Pennsylvania,  where  they  may  deem  it  useful  either  for 
landing,  places  of  deposit  or  other  purposes  connected  with  the  prosecution 
of  their  business.     *     *     * 

******* 

Sec.  6.  The  president  and  managers  of  said  company  shall  have  power  to 
survey,  lay  clown,  ascertain,  mark  and  fix  such  route  or  routes  as  they  shall 
deem  expedient  for  a  single  or  double  railroad,  beginning  at  or  near  the  mouth 
of  Larry's  Creek  thence  up  Larry's  Creek  Valley  to  a  point  most  convenient  for 
said  company,  not  to  exceed  seven  miles. 

Sec.  7.  The  said  president  and  managers  and  company  shall  have  power  and 
authority  by  themselves  or  their  superintendents,  engineers,  artists  and  work- 
men, to  enter  in  and  upon,  and  occupy  all  lands  on  which  the  said  railroad  may 
be  located,  and  thereon  to  dig  and  embank,  make  and  construct  the  same,  first 
satisfying  the  owner  or  owners  thereof.  ♦  *     *     * 

Sec  8.  The  president  and  managers,  by  and  with  their  superintendents,  engi- 
neers, artists,  workmen  and  laborers,  with  their  tools,  instruments,  carts, 
wagons  and  other  carriages,  and  beasts  of  draught  or  burden,  may  enter  upon 
the  lands  contiguous  and  near  the  said  railroad,  first  giving  notice  to  the  owner 
or  occupants  thereof,  and  from  thence  to  take  and  carry  timber,  stone  or  gravel, 
sand  or  earth,  doing  as  little  damage  thereto  as  possible,  and  repairing  any 
breaches  they  make  in  che  enclosures  thereof,  and  making  amends  for  any 
damages  that  may  be  done  thereon,  but  no  timber,  stone,  gravel,  sand  or 
earth  shall  be  taken  away  from  any  improved  land  without  the  consent  of 
the  owners  thereof,  until  compensation  for  the  same  be  first  ascertained  and 
paid.     *     *     * 

******* 

LEHIGH  COAL  &  NAVIGATION   COMPANY. 

LAWS  1836-37,  P.  52.  MARCH  13,  1837. 

AN  ACT  authorizing  the  construction  of  a  railroad  to  connect  the  North  Branch  division 
of  the  Pennsylvania  Canal,  at  or  within  the  borough  of  Wilkesbarre,  with  the  slack 
water  navigation  of  the  Lehigh. 

Whereas,  *  *  *  the  Lehigh  Coal  and  Navigation  Company  are  about  completing 
their  navigation  to  Wright's  Creek,  the  point  considered  most  favorable  for  the  con- 
nection of  the  two  rivers  by  railroad  ;  therefore. 
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Buci  1.  Be  It  enacted,  etc. : 

That  the  Lehigh  Goal  and  Navigation  Company  shall  be  deemed  to  hare  per- 
formed all  the  duties  required  of  them  by  the  act.  passed  March  20,  1818,  en- 
titled "An  act  to  Improve  the  navigation  of  the  river  Lehigh,"  and  by  (lie  act 
passed  February  13,  1822,  entitled  "An  act  to  Incorporate  the  Lehigh  Coal  and 
Navigation  Company,"  relative  to  the  Improvement  of  I  he  second  grand  section 
of  the  river  Lehigh,  and  shall  be  entitled  to  all  the  rights,  powers,  and  privileges 
granted  by  the  said  acts  for  the  completion  of  the  several  kinds  of  navigation 
hereinafter  mentioned,  when  they  shall  have  completed  (heir  slack-water  navi- 
gation along  the  valley  of  the  Lehigh,  from  Mauch  Chunk  to  the  mouth  of 
Wright's  Creek,  or  to  such  other  point  as  may  be  chosen  for  the  termination  of 
the  Susquehanna  and  Lehigh  Canal,  or  of  a  railroad  from  a  point  at  oi  within 
the  borough  of  Wilkesbarre  to  the  Lehigh,  and  also  shall  have  completed  a 
descending  navigation  by  artificial  freshets,  from  the  great  falls  at  Sloddaits- 
ville  to  the  mouth  of  Wright's  Creek,  according  to  the  provisions  of  the  several 
acts  of  assembly  heretofore  passed  upon  the  subject:  Provided,  They  shall  have 
constructed  a  railroad  connecting  the  slack  water  of  the  Lehigh  River  with 
a  point  at  or  within  the  borough  of  Wilkesbarre,  within  three  years  from  the 
20th  day  of  March,  1837.    *    *    * 

******* 

Sec.  3.  The  Lehigh  Coal  and  Navigation  Company  shall  have  authority  and 
power,  by  themselves,  their  engineers,  superintendents,  artists,  and  workmen, 
to  enter  in  and  upon,  and  occupy  for  the  purposes,  all  land  which  may  be  neces- 
sary or  suitable  for  the  construction  of  the  railroad  mentioned  in  the  proviso 
to  the  first  section  of  this  act,  and  there  to  construct  the  said  railroad,  inclined 
planes,  steam  engines,  with  the  necessary  buildings,  machinery,  or  other  devices, 
doing  as  little  damage  as  possible,  and  satisfying  the  owner  or  owners  thereof. 
*    *    *    (Here  follows  procedure  for  assessment  of  damages.) 

Sec.  4.  The  Lehigh  Coal  and  Navigation  Company,  by  and  with  their  superin- 
tendents, engineers,  artists,  workmen,  and  laborers,  with  their  tools,  instru- 
ments, carts,  wagons,  and  other  carriages,  and  beasts  of  burden  and  draft  may 
enter  upon  the  lands  contiguous  or  near  to  the  said  railroad,  giving  notice  to 
the  owners  or  occupiers  thereof,  and  from  thence  take  and  carry  away  any 
stone,  timber,  gravel,  sand-,  earth,  or  other  material  which  may  be  necessary  for 
constructing  said  railroad,  doing  as  little  damage  thereto  as  possible,  and  repair- 
ing any  breaches  they  make  in  the  enclosures  thereof,  and  making  amends  for 
any  damages  that  may  be  done  thereon,  and  paying  for  the  materials  taken 
away,  the  amount  whereof,  if  the  parties  do  not  agree,  shall  be  assessed  and 
valued  by  any  three  disinterested  freeholders  residing  in  the  neighborhood, 
under  oath  or  affirmation,  to  be  appointed  by  consent  of  the  parties,  or  if  they 
can  not  agree,  by  any  disinterested  justice  of  the' peace  of  the  proper  county, 
allowing  an  appeal  to  the  Court  of  Common  Pleas,  as  in  the  third  section  of 

this  act. 

******* 

TIME  FOR  COMPLETING  RAILROAD  EXTENDED— SUPPLEMENT. 

LAWS  1844,  P.  215.  APRIL  6.   1844. 

AN   ACT  relative  to  the  Lehigh   Coal   and   Navigation   Company. 
Whereas,   The   Lehigh   Coal   and   Navigation   Company   have   been   prevented,   by   causes 
beyond   their  control,  from  completing  their  railroad  from  the   Lehigh   to  the  borough 
of  Wilkeslnjrrf,  within  the  time  limited  by  law;  therefore, 

Skc  1.     Be  it  enacted,  etc.: 

That  <o  much  of  the  first  proviso  to  the  first  section  of  the  act  authorizing 
the  construction  of  a  railroad  from  the  borough  of  Wilkesbarre  to  the  Lehigh, 
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passed  March  13,  1837,  as  limits  the  time  for  the  completion  of  the  said  rail- 
road, be  and  the  same  is  hereby  repealed ;  and  two  years  from  the  passage 

of  this  act  are  hereby  granted  for  the  completion  of  the  said  railroad. 
******* 

LICK  RUN  RAILROAD  AND  COAL  COMPANY. 

LAWS  1828-29,  P.  222.  APRIL  22,  1829. 

AN   ACT   authorizing   the   governor   to  incorporate    the   Lick   Run   Rail   Road   and   Coal 

Company,  in  Lycoming  County. 

Sec.  1.     Be  it  enacted  etc. : 

That  (certain  named  persons),  be  and  they  are  hereby  appointed  commis- 
sioners to  *  *  *  procure  a  sufficient  number  of  books,  and  in  each  of 
them  enter  as  follows :  "We  whose  names  are  hereunto  subscribed,  do  promise 
to  pay  to  the  president  of  the  Lick  Run  Rail  Road  and  Coal  Company."     *     *     * 

Sec.  2.    And  be  it  further,  enacted,  etc. : 

That   whenever  one   thousand   shares   shall   have  been   actually   subscribed 

*  *      *      the  governor  shall     *       *      *      create  and    erect    the    subscribers, 

*  *  *  into  a  body  corporate  and  politic,  in  deed  and  in  law,  by  name, 
style  and  title  of  "  The  president  and  directors  of  the  Lick  Run  Rail  Road  and 
Coal  Company.  *  *  *  Provided,  That  the  real  estate  which  it  should  be 
lawful  for  the  said  company  to  hold  shall  not  exceed  at  any  time  two  thou- 
sand acres  of  land :  And  provided,  That  nothing  herein  contained  shall  be 
considered  as  in  any  way  giving  to  the  said  corporation  any  banking  or  trad- 
ing privileges  whatever,  or  any  other  privileges  but  such  as  shall  be  necessary 
to  the  carrying  on  of  the  coal  business,  and  the  construction  of  a  railroad  from 
the  coal  mines  to  navigable  water. 

Sec.  3.  And  be  it  further  enacted,  etc. : 

That  the  coal  lands,  landings,  buildings,  and  other  estates,  whatsoever, 
necessary  or  convenient  for  constructing  said  railroad,  and  for  the  carrying 
on  of  the  said  business,  which  shall  be  conveyed  in  fee  simple  to  the  said  com- 
pany, shall  form  a  common  stock,  and  be  divided  into  a  convenient  number  of 
shares,  and  apportioned  by  the  said  corporation  among  the  subscribers  accord- 
ing to  their  respective  interests,  for  which  certificates  of  stock  shall  be  issued, 
and  be  assignable  and  transferable  in  such  way,  and  subject  to  such  conditions, 
as  the  said  corporation  may  from  time  to  time  prescribe,  and  the  said  shares 
of  stock  so  created,  shall  be  for  all  legal  purposes  whatever,  deemed  and 
treated  as  personal  estate. 

Sec  5.  And  be  it  further  enacted,  etc. : 

That  the  better  to  construct  a  railroad,  and  to  carry  on  the  business  of  mining 
and  transporting  coal,  on  an  extensive  scale,  and  generally  to  meet  the  charges 
and  expenses  incident  thereto,  there  shall  be  paid  by  every  stockholder  as  afore- 
said, for  each  and  every  share  held  by  or  belonging  to  him,  her  or  them,  such 
assessment  as  the  stockholders  in  general  meeting  may  deem  expedient  and 
proper:  *  *  *  And  provided  also,  That  it  shall  not  be  lawful  for  the  said 
company,  or  their  workmen  or  agents,  to  enter  on  the  estate  of  any  persons 
without  the  license  and  consent  of  the  owner,  or  in  any  manner  injure  or  affect 
the  rights  of  any  person  or  persons,  without  such  license  and  consent. 


Sec  9.  And  be  it  further  enacted,  etc. : 

That  on  a  completion  of  a  section  of  three  miles  or  more, of  the  railroad,  all 
transportation  on  the  same,  of  whatsoever  nature  or  kind,  or  by  whomsoever, 
shall  be  carried  on  and  conducted  under  the  superintendence  and  direction  of 
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said  company;  and  it  shall  and  may  be  lawful  Cor  the  laid  company  to  charge 

and  receive  for  freight  on  and   for  the  transportation  Of  coal,  k<mmIs,   wares  and 

merchandize,  at  a  rate  not  exceeding  one  half  cent  per  mile  tor  each  and  every 

ton  weight  thereof. 


LOCUST  MOUNTAIN  COAL  AND  IRON  COMPANY. 
LAWS  1842,  P.  240.  APRIL  5,  1842. 

AN  ACT     *     •     *      (to  incorporate  the  Locust  Mountain  Coal  and  Iron  Company.) 

Sec.  1.  Be  it  enacted,  etc. :     *     *     * 

Sec  2.  That  (certain  named  persons),  or  a  majority  of  them,  and  their 
associates,  successors  and  assigns,  be  and  they  are  hereby  created  and  con- 
stituted a  body  corporate  and  politic,  by  the  name,  style  and  title  of  the  "Locust 
Mountain  Coal  and  Iron  Company,"  the  capital  stock  of  which  company  shall 
not  exceed  five  hundred  thousand  dollars,  and  the  said  company  may  hold,  not 
exceeding  at  any  one  time  more  than  six  thousand  acres  of  land,  in  the  counties 
of  Columbia  and  Northumberland ;  and  the  said  company  shall  have  the  same 
powers,  liberties,  privileges,  immunities,  and  be  subject  to  the  same  terms  and 
conditions  as  are  imposed  on  the  Anthracite  Iron  Company,  incorporated  by  an 
act  of  assembly,  passed  the  25th  day  of  May,  A.  D.  1839,  entitled  "  An  act  to 
incorporate  the  Anthracite  Iron  Company :"  Provided,  That  the  company  hereby 
created  shall  not  be  restricted  to  the  use  of  anthracite  coal  in  carrying  on  their 
operations;  and  they  are  hereby  further  authorized  to  employ  such  portions 
of  their  capital  as  may  be  necessary  in  mining  coal,  constructing  railroads,  and 
in  transporting  to  market,  and  in  vending  the  produce  of  their  lands,  mines  and 
manufactures,  and  in  dealing  in  such  articles  of  personal  property  as  may  be 
necessary  to  enable  them  successfully  to  carry  on  their  operations  aforesaid. 


LUZERNE    COAL    TRANSPORTATION    COMPANY. 

LAWS  1862,  P.  594  (APPENDIX).  MAY  1,  1861. 

AN   ACT   to   incorporate   the   Luzerne   Coal   Transportation   Company. 

Sec  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons)  be  and  they  are  hereby  constituted  a  body 
politic  and  corporate,  by  the  name,  style,  and  title  of  the  Luzerne  Coal 
Transportation  Company,  and  as  such  shall  have  power  to  purchase,  take  con- 
veyance of  and  hold  the  railroad,  machine  shops,  depots,  and  other  property 
connected  therewith,  late  of  the  Lackawanna  Railroad  Company,  and  shall 
have  power  to  carry  on  and  conduct  the  business  of  mining,  purchasing,  trans- 
porting and  selling  coal,  and  for  this  purpose  shall  be  entitled  to  all  the 
rights,  powers,  franchises  and  privileges  conferred  upon  the  Lackawanna 
Railroad  Company,  under  the  several  acts  of  assembly  relating  thereto 


LYCOMING  COAL  COMPANY. 

LAWS  1832-33,  P.  269.  APRIL  8,   1833. 

AN  ACT  to  incorporate  the  Lycoming  Coal  Company. 

Sec.  1.  Be  it  enacted,  etc.: 

That  (certain  named  persons),  and  (heir  associates,  successors  and  assigns, 
be,  and  they  are  hereby  constituted  a  body  politic  and  corporate,  by  the  name 
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and  stylo  of  "  The  Lycoming  Coal  Company,"  for  the  more  convenient  owner- 
ship and  mining  of  coal  and  metals  and  minerals  contiguous  thereto,  in  the 
counties  of  Lycoming  and  Center,  and  the  transacting  of  the  usual  business 
of  companies  engaged  in  the  mining,  transporting  and  selling  of  coals  and  the 
other  products  of  coal  mines.  *  *  *  That  nothing  herein  contained  shall 
be  considered  as  in  any  way  giving  to  the  said  corporation,  any  banking, 
manufacturing  or  trading  privileges;  but  they  shall  be  exclusively  confined  to 
the  operations  necessary  for  carrying  on  the  mining,  coking  and  transporta- 
tion of  coal,  and  the  construction  of  the  necessary  buildigs.     *     *     * 

Sec.  2.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said 
corporation  shall  have  the  right  to  hold,  possess  and  enjoy  not  exceeding  six 
thousand  acres  of  land,  not  to  consist  of  more  than  six  distinct  and  separate 
bodies,  in  the  counties  of  Lycoming  and  Center,  in  the  Commonwealth  of  Penn- 
sylvania, comprising  only  such  lands  as  may  have  been  purchased  or  contracted 
for,  by  said  associates  before  named,  previous  to  first  of  January  last,  and  in 
no  other  county  or  counties,  and  that  the  whole  amount  of  the  capital  stock 
shall  not  exceed  in  value  the  sum  of  five  hundred  thousand  dollars,  and  shall 
be  divided  into  five  hundred  shares,  which  capital  shall  be  employed  in  pur- 
chasing and  holding  the  lands  aforesaid,  and  in  constructing  buildings,  vessels, 
boats,  arks  and  such  other  improvements  and  machinery  as  may  be  necessary 
or  useful  for  the  mining  and  transporting  of  coal,  and  for  the  general  purposes 
of  said  company.     *     *     * 


LYCOMING  NAVIGATION,  RAILROAD  AND  COAL  COMPANY— NAME 

CHANGED— SUPPLEMENT. 

Note. — The  original  incorporation  act  not  given. 
LAWS  1842,  P.  24.  FEBRUARY  19,  1842. 

SUPPLEMENT  to  an  act  entitled  "  An  act  authorizing  the  governor  to  incorporate  the 

Lycoming   Navigation,   Rail  Road  and  Coal   Company,"   passed   the  9th  day   of  April, 

1828. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  name  of  the  Lycoming  Navigation,  Rail  Road  and  Coal  Company 
be  and  the  same  is  hereby  changed  to  the  Red  Run  Coal  Company,  and  by  the 
said  name,  style,  and  title  of  the  Red  Run  Coal  Company,  shall  have  all  the 
privileges  incident  to  the  said  corporation,  and  the  said  company  is  hereby 
released  from  the  construction  of  any  rail  road  other  than  such  roads  as 
shall  be  found  necessary  for  carrying  on  the  business  of  transporting  coal 
from  their  mines  and  other  purposes,  and  the  charter  of  said  company  shall 
not  be  forfeited  by  reason  of  any  omission  heretofore,  to  comply  with  the 
provisions  of  the  act  to  which  this  is  a  supplement,  and  the  said  act  and 
charters  hall  be  and  continue  in  force  until  the  first  Monday  of  December,  1860. 

LYKEN'S  VALLEY   COAL  COMPANY. 
LAWS  1835-36,  P.  519.  JUNE  3,  1836. 

AN  ACT  to  incorporate  the  Lyken's  Valley  Coal  Company,  in  Dauphin  County,  Pennsyl- 
vania, and  to  authorize  the  opening  of  a  road  in  Honesdale,  Wayne  County. 

Sec  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons)  and  their  associates,  successors  and  assignees. 
be  and  they  are  hereby  constituted  a  body  politic  and  corporate,  by  the  name 
and  style  of  "  The  Lyken's  Valley  Coal  Company,  in  Dauphin  County,  Pennsyl- 
vania," for  the  more  convenient  ownership  and  working  of  coal  mines  in  this 
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Commonwealth,  ajni  the  transacting  1 1 »< *  usual  business  of  companies  engaged 
in  the  mining,  transporting  and  soiling  of  coal  and  the  other  products  of  coal 
mines    *    *    * 

Seo.  2.  The  said  corporation  shall  have  the  right  to  hold,  possess,  and  enjoy 
not  exceeding  two  thousand  acres  of  land,  in  the  counties  of  Dauphin  and 

Perry,  in  the  Commonwealth  Of  Pennsylvania,  and  such  lot  or  lots  of  land,  not 
exceeding  four  acres  in  any  one  place,  as  may  be  found  convenient  as  places 
of  deposit,  in  the  transportation  and  sale  of  the  products  of  their  mines,  and 
that  the  whole  amount  of  the  capital  stock  shall  not  exceed  in  value  three 
hundred  thousand  dollars,  and  shall  be  divided  into  shares  of  fifty  dollars 
each  share,  which  capital  shall  be  employed  in  purchasing  and  holding  the 
lands  aforesaid,  and  in  constructing  buildings,  cars,  wagons,  vessels,  boats, 
and  such  other  improvements  and  machinery  as  may  be  necessary  or  useful 
for  the  mining  and  transporting  of  coal,  the  product  of  their  mines,  and  for 
the  general  purposes  of  said  company ;     *     *     * 

*  *  in  *  *  *  * 

MADERA  COAL  AND  IMPROVEMENT  COMPANY. 

LAWS  1866,  P.  1194   (APPENDIX).  MARCH  23,   1864. 

AN  ACT  to  incorporate  the  Madera  Coal  and  Improvement  Company. 
Sec.  1.  Be  it  enacted,  etc.  : 

That  (certain  named  persons)  be  and  they  are  hereby  created  a  body  politic 
and  corporate,  by  the  name,  style  and  title  of  the  Madera  Coal  and  Improvement 
Company,  by  which  name,  said  corporators,  and  their  successors,  shall  have 
perpetual  succession,  and  enjoy  all  the  privileges  and  franchises  incident  to  a 
corporation. 

******* 

Sec.  4.  That  said  corporation  shall  be  able  and  capable,  in  law,  to  take,  receive 
and  hold,  in  fee  simple,  or  for  any  less  estate,  lands  and  mineral  rights,  with 
their  appurtenances,  in  Clearfield  County,  not  exceeding,  in  the  whole,  five  thou- 
sand acres,  at  any  one  time,  with  power  to  mortgage,  sell,  lease,  or  otherwise 
dispose  of,  the  same,  or  any  part  thereof;  and  the  said  company  shall  have  the 
right  to  prove  and  open  mines,  to  mine,  and  prepare  for  market,  coal,  iron 
ore,  limestone,  fire  clay  and  other  minerals,  and  to  transport  said  articles,  or 
any  of  them,  to  market,  a,nd  dispose  of  the  same,  and  to  do  all  such  other  acts 
and  things  as  may  be  necessary,  in  the  prosecution  of  said  business ;  and,  also, 
to  make  such  improvements  and  erections  as  a  successful  prosecution  of  said 
business  may  require. 

Sec.  5.  That  it  shall  be  lawful  for  said  company  to  construct  and  operate  a 
railroad,  or  railroads,  with  branches,  from  any  part  of  their  lands,  to  connect 
with  the  Tyrone  and  Clearfield  Railroads,  or  its  branches:  Provided,  That 
in  the  construction  of  the  same,  the  said  company  shall  have  all  the  powers  and 
privileges,  and  be  subject  to  all  the  limitations  and  restrictions,  of  an  act  regu- 
lating railroad  companies,  approved  February  19,  1849,  and  the  supplements 

thereto. 

******* 

MARSHALL   SILVER   MINING   COMPANY. 

LAWS   1863,   P.   127.  •  MARCH  11,    1863. 

AN  ACT  to  incorporate  the  Marshall   Silver  Mining  Company  of  Washoe. 

Sec.  1.  Be  it  enacted,  etc.: 

That  (certain  Darned  persons),  be  and  they  are  hereby  created  a  body  politic, 
by  the  name,  style  and  title  of  the  Marshall  Silver  Mining  Company  of  Washoe, 
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and  by  such  name  and  title  shall  have  perpetual  succession,  and  shall  be  capable 
of  suing  and  being  sued,  impleading  and  being  impleaded,  and  of  granting  and 
of  receiving,  in  its  corporate  name,  property,  real,  personal  and  mixed,  and  of 
holding  and  improving  lands  in  Nevada  Territory,  and  to  obtain  therefrom  any 
and  all  minerals,  and  other  valuable  substances,  whether  by  working,  or  mining, 
or  leasing,  or  disposing  of  privileges  to  work  or  mine  such  land,  or  any  part 
thereof,  and  to  erect  houses  and  such  other  buildings  and  works  as  may,  in  the 
opinion  of  the  managers  of  the  corporation,  appertain  to  said  business,  and  to  use, 
let,  lease  or  work  the  same,  and  to  dispose  of  the  products  of  all  such  lands, 
mines  and  works  as  they  may  deem  proper. 

Sec.  2.  That  the  said  company  shall  have  power  to  make  such  by-laws,  as  they 
may  deem  proper  to  enable  them  to  carry  out  the  objects  of  the  corporation,  and 
the  same  to  alter,  amend,  add  to,  or  repeal,  at  their  pleasure:  Provided,  That 
such  by-laws  shall  not  be  contrary  to  the  constitution  of  this  Commonwealth,  or 
the  provisions  of  this  act,  and  to  adopt  a  common  seal,  and  the  same  to  alter  at 
pleasure,  and  to  issue  certificates  of  stock  representing  the  value  of  their  prop- 
erty, in  such  form,  and  subject  to  such  regulations,  as  they  may,  from  time  to 
time,  by  their  by-laws,  prescribe ;  and  to  regulate  and  prescribe  in  what  manner 
and  form  their  contracts  and  obligations  shall  be  executed. 

Sec.  3.  That  the  corporators  named  in  this  act  shall  elect  persons  to  serve 
as  directors  of  the  company,  a  majority  of  whom  shall  constitute  a  quorum, 
for  the  transaction  of  business,  and  shall  hold  their  offices  until  their  successors 
shall  have  been  elected  in  accordance  with  the  by-laws. 

Sec.  4.  That  it  shall  be  lawful  for  said  company  to  establish  the  necessary 
offices  for  the  business  of  the  company,  wherever  their  business  is  located,  and 
to  have  their  principal,  in  the  United  States,  in  such  place  as  they  may  deem 
expedient,  at  which  place  it  shall  be  lawful  to  hold  all  meetings  for  the  trans- 
action of  the  business  of  the  company. 

Sec.  5.  That  the  provisions  of  this  act  shall  continue  in  force  for  twenty 
years,  and  no  longer. 

McKEAN  COAL  AND  IRON  COMPANY. 

LAWS  1858,  P.  557.  APRIL  28,  1857. 

AN  ACT  to  incorporate  the  McKean  Coal  and  Iron  Company. 

Sec  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons)  of  Schuylkill  County,  and  their  associates 
and  assigns,  be  and  they  are  hereby  constituted  a  body  politic  and  corporate,  by 
the  name,  style,  and  title  of  the  McKean  Coal  and  Iron  Company,  and  as  such 
shall  have  power  to  take  and  hold  land,  and  other  real  estate,  in  fee  simple 
and  on  lease,  in  the  counties  of  McKean  and  Elk,  and  to  open  and  prove  the 
veins  of  coal,  iron  and  other  minerals  on  or  in  their  lands,  and  to  prepare  the 
same  for  being  worked  and  leased,  and  to  work,  and  mine,  and  vend  the  coal, 
iron  and  other  minerals  taken  therefrom,  to  lease  the  said  lands,  or  any  por- 
tion of  them :  Provided,  That  the  amount  of  land  owned  by  said  company  shall 
at  no  time  exceed  two  thousand  acres. 

Sec.  2.  That  the  capital  stock  of  said  company  shall  not  exceed  six  thousand 
shares  of  fifty  dollars  each ;  and  the  said  company  is  hereby  declared  and  made 
capable  in  law  to  sue  and  be  sued,  implead  and  be  impleaded,  to  have  a  com- 
mon seal,  and  to  hold  and  convey  such  real  estate  and  personal  property  as  may 
be  necessary  to  promote  the  objects  of  said  corporation,  and  to  sell  and  dispose 
of  the  products  of  their  lands,  and  from  time  to  time  to  adopt  such  by-laws  and 
regulations,  for  the  management  of  the  business  of  the  said  corporation,  as  the 
board  of  directors  shall  appoint;  and  it  shall  also  be  lawful  for  said  company 
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to  construct  such  railroads,  or  branch  railroads,  as  may  he  Qecetsary  to  connect 

any  of  their  lands  wiiii  the  Sunbury  and  Erie,  or  Allegheny  Valley,  or  other 
railroads  In  the  counties  <>f  McKean  and  Elk,  subjecl  to  the  provisions  of  the 

general  railroad  law,  approved  the  L9th  day  of  February,  1849. 

******* 

MERCER  IRON  AND  COAL  COMPANY. 
LAWS  1864,  P.  1110.   (APPENDIX).  AUGUST  1.   1863. 

AN  ACT  to  incorporate  the  Mercer  Iron  and  Coal  Company. 

Sec.  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons)  be  and  they  are  hereby  created  a  body  politic 
and  corporate,  by  the  name  and  style  of  the  Mercer  Iron  and  Coal  Com- 
pany.    *     *     * 

******* 

Sec  4.  That  the  said  corporation  shall  be  able  and  capable,  in  law,  to  take 
receive  and  hold,  in  fee  simple,  or  for  less  estates,  or  lease  lands  and  mineral 
rights,  with  the  appertenances,  not  exceeding  five  thousand  acres,  in  the  counties 
of  Mercer  and  Venango,  with  power  to  mortgage,  sell,  lease,  Or  otherwise  dis- 
pose of,  the  same,  or  any  part  thereof;  and  the  said  company  shall  have  the 
right  to  prove  and  open  mines,  to  mine  and  prepare  for  market  coal,  iron  ore. 
limestone,  fire  clay,  and  other  minerals,  or  to  use  and  consume  the  same,  and 
to  manufacture  iron,  and  to  transport  said  articles,  or  any  of  them,  to  market, 
and  to  dispose  of  the  same,  and  to  do  all  such  other  acts  and  things  as  may  be 
necessary  in  the  prosecution  of  said  business ;  and,  also,  to  make  all  such 
improvements  and  erections,  as  a  successful  presecution  of  said  business  may 
require :  Provided,  That  no  portion  of  said  lands  shall  be  located  north,  or  east, 
of  the  French  Creek. 

Sec  5.  That  it  shall  be  lawful  for  said  company  to  construct  and  operate  a 
railroad,  or  railroads,  from  any  part  of  their  lands,  to  connect  with  the  James- 
town and  Franklin  Railroad :  Provided,  That,  in  the  construction  of  the  same, 
the  said  company  shall  have  all  the  powers  and  privileges,  and  be  subject  to  all 
the  limitations  and  restrictions,  of  an  act  regulating  railroad  companies,  ap- 
proved the  19th  day  of  February,  A.  D.  1849,  and  the  supplements  thereto. 

******* 

MIDDLEFIELD   COAL   COMPANY. 

LAWS  1839-40,  P.  571.  MAY  29,  1840. 

AN  ACT  to  incorporate  the  Middlefield  Coal   Company. 

Sec  1.  Be  it  enacted,  etc : 

That  (certain  named  persons)  be  and  they  are  hereby  constituted  a  body 
politic  and  corporate,  by  the  name,  style  and  title  of  the  Middlefield  Coal  Com 
pany,  wilh  a  capital  of  two  hundred  and  fifty  thousand  dollars,  divided  into 
live-  thousand  shares,  of  fifty  dollars  each,  and  the  said  company  may  hold  not 
exceeding  two  thousand  acres  of  land,  consisting  of  not  more  that  two  distinct 
bodies  within  the  counties  of  Northampton  and  Luzerne,  and  shall  have  power 
to  locate  and  construct  :i  railroad  from  any  point  or  points  on  their  lands  to 
any  convenlenl  point  of  intersection  with  the  Beaver  Meadow  and  Hazleton 
Railroads,  and  any  other  railroads  In  the  valleys  of  Hazel,  Beaver,  Quaker,  and 
other  neighboring  creeks,  and  the  Lehigh  Canal  or  any  of  them. 
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MINERAL  RAILROAD  AND  MINING  COMPANY. 

LAWS  1865,  P.  959.   (APPENDIX).  AUGUST  19,  1864. 

AN  ACT  to  incorporate  the  Mineral  Railroad  and  Mining  Company. 

Sec.  1.  Be  it  enacted,  etc: 

That  (certain  named  persons)  be  and  the  same  are  hereby  erected  into  a 
body  politic  and  corporate,  in  deed  and  by  law,  with  all  the  powers  and  privi- 
leges incident  to,  and  by  law  pertaining  to,  a  body  politic  and  corporate,  by  the 
name,  style  and  title  of  the  Mineral  Railroad  and  Mining  Company.     *     *     * 

Sec.  2.  That  the  said  corporation  may  purchase  and  hold  coal  and  mineral 
lands  in  the  anthracite  coal  basins  of  Pennsylvania,  not  exceeding,  at  any  one 
time,  five" thousand  acres,  with  power  to  mortgage,  sell,  lease,  or  otherwise  dispose 
of  the  same,  or  any  part  thereof,  and  repurchase  other  lands,  in  lieu  thereof; 
and  the  capital  of  said  company  may  be  employed  in  purchasing,  mining,  vend- 
ing, and  transporting  to  market  coal  and  other  minerals,  or  manufacturing, 
vending,  and  transporting  iron  and  other  products ;  but  nothing  herein  contained 
shall  be  construed  to  authorize  said  corporation  to  exercise  banking  privileges. 

Sec.  3.  That  the  said  corporation  shall  have  full  right  and  authority  to  build 
railroads,  not  exceeding  10  miles  in  length,  to  connect  their  property  with  rail- 
roads now  constructed,  or  that  may  hereafter  be  constructed ;  and  for  the  pur- 
pose of  constructing,  using,  or  disposing  of  said  railroads,  the  said  corporation 
is  hereby  vested  with  all  the  powers,  and  subject  to  all  the  limitations,  of  the  act 
regulating  railroad  companies,  approved  February  18  (19),  1849,  and  the  several 
supplements  thereto ;  and,  also,  shall  be  entitled  to  all  the  rights,  powers,  and 
privileges  of  other  general  laws  of  this  Commonwealth  relating  to  railroad 
companies. 


MONONGAHELA  MINING  COMPANY. 

LAWS  1851,  P.   248.  MARCH  26,   1851. 

AN  ACT  to  incorporate  the  Monongahela  Mining  Company. 

Sec.  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons),  and  their  associates,  successors,  and  assigns, 
be,  and  they  are  hereby,  constituted  a  body  politic  and  corporate,  by  the  name 
and  style  of  "  The  Monongahela  Mining  Company,"  for  the  purpose  of  mining 
of  coal,  and  for  the  transacting  the  usual  business  of  companies  engaged  in 
the  mining,  transporting  to  market  and  selling  of  coal  and  the  other  products 
of  coal  mines     *     *     * 

Sec.  2.  The  said  company  shall  have  the  right  to  hold,  either  by  purchase  or 
lease,  not  exceeding  five  hundred  acres  of  land  at  any  one  time,  upon  and  near 
the  Monongahela  slackwater,  in  the  County  of  Allegheny,  in  the  Commonwealth 
of  Pennsylvania,  and  the  same  or  any  part  thereof  to  sell  or  otherwise  dispose 
of  as  the  interest  of  the  company  may  require :  Provided,  That  the  said  company 
may  hold  as  above  such  lot  or  lots  of  land  not  exceeding  10  acres  in  any  one 
place  as  may  be  found  convenient,  as  places  of  deposit  in  the  transportation  and 
sale  of  the  products  of  their  mines. 

Sec.  3.  The  capital  stock  of  said  company  shall  not  exceed  one  hundred  thou- 
sand dollars,  in  one  thousand  shares  of  one  hundred  dollars  each,  which  capital 
shall  only  be  employed  in  the  purchasing  and  holding  the  lands  aforesaid,  with 
the  improvements,  buildings,  railroad  cars,  boats,  engines,  and  machinery,  as 
may  be  necessary  or  useful  for  the  mining,  transporting,  and  sale  of  coal,  and  in 
payment  of  such  salaries,  wages,  and  other  expenditures  as  shall  be  assignable 
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and  transferable  According  to  such  rules  bj  the  board  of  director!  thai]  estab- 
lish:   *    *    * 

******* 

MONTGOMERY  COUNTY  MINING  COMPANY. 

LAWS  1850,  P.  1058.  MAY  9,  1850. 

AN   ACT  to  incorporate   the  Montgomery   County   Mining  Company. 

Sec.  1.  Be  it  enacted,  etc.: 

That  (certain  named  persons)  and  their  associates,  successors  and  assigns, 
are  hereby  created  and  constituted  a  body  politic  and  corporate,  by  the  name, 
style  and  title  of  "The  Montgomery  County  Mining  Company;"  the  capital 
stock  of  which  company  shall  not  exceed  one  hundred  thousand  dollars,  to  be 
divided  into  such  number  of  shares  as  said  company  shall  find  most  expedient ; 
and  the  said  company  may  hold  not  exceeding  five  hundred  acres  of  land  in  the 
township  of  Lower  Providence,  county  of  Montgomery,  at  any  one  time;  and 
the  said  company  shall  have  the  same  powers,  liberties,  franchises  and  immu- 
nities, and  be  subject  to  the  same  terms  and  conditions  as  the  Anthracite  Iron 
Company,  passed  the  25th  day  of  May  in  the  year  of  our  Lord,  1839 :  Provided, 
That  the  business  of  this  company  shall  be  the  mining  and  smelting  of  lead  and 
copper  ores ;  said  mining  operations  shall  be  confined  to  said  Lower  Providence 
Township,  in  said  county ;  and  they  shall  not  be  restricted  to  the  use  of  anthra- 
cite or  bituminous  coal  in  carrying  on  their  operations,  and  may  employ  such 
portions  of  their  capital  as  may  be  necessary  in  constructing  railroads  on 
their  lands,  and  in  transporting  to  market  and  raising  and  vending  the  produce 
of  their  lands,  mines  and  manufactures. 


MOUNTAIN  COAL  COMPANY. 

LAWS  1836-37,  25,  P.  28.  FEBRUARY  28,  1837. 

AN  ACT     *     *     *      (to  incorporate  the  Mountain   Coal  Company.) 

******* 

Sec.  14.  That  (certain  named  persons),  be,  and  they  are  hereby  constituted  a 
body  politic  and  corporate,  by  the  name,  style  and  title  of  the  "  Mountain  Coal 
Company,"  with  a  capital  of  $250,000,  and  the  said  company  may  hold  not  ex- 
ceeding two  thousand  acres  of  land,  which  shall  lie  within  the  counties  of 
Luzerne  and  Northampton,  and  shall  have  power  to  construct  a  railroad,  or 
railroads  with  one  or  more  tracks,  from  such  points  on  their  lands  to  any  con- 
venient point  or  points  of  intersection  with  the  Beaver  Meadow,  Hazleton,  or 
Buck  Mountain  Railroads,  or  the  Lehigh  Canal,  and  the  company  hereby  incor- 
porated, shall  have  the  same  powers  and  immunities,  and  be  subject  to  the 
same  terms  and  conditions  that  are  povided  in  the  act  to  incorporate  the  Hazle- 
ton Coal  Company,  and  the  supplement  thereunto:  Provided,  That  an  annual 
return  to  the  auditor  general  of  the  amount  of  dividends  be  made,  under  oath 
of  the  president  or  secretary,  and  that  eight  per  cent  of  said  amount,  when  the 
same  shall  exceed  six  per  cent,  shall  be  paid  into  the  State  treasury. 

NAME  CHANGED— SUPPLEMENT. 

LAWS  1857,  P.  794.    (APPENDIX).  MAY  13,   1856. 

SUPPLEMENT   to   the  act   incorporating  the   Mountain   Coal   Company. 

Sec.  1.  Be  it  enacted,  etc: 

That  the  corporate  name  of  the  Mountain  Coal  Company  be  and  the  same 
is  hereby  changed  to  the  name,  style  and  title  of  the  Wyoming  and  Susquehanna 
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Valley  Railroad  Company,  and  shall  have  all  the  powers  and  be  subject  to 
all  the  duties  and  restrictions  prescribed  by  the  tenth  to  the  eighteenth  sec- 
tions, inclusive,  of  an  act  regulating  railroad  companies,  approved  the  19th 
day  of  February,  A.  D.  1849. 

Sec.  2.  That  whenever  parties  can  not  agree  upon  the  damages  claimed 
either  for  land  or  materials  taken  by  said  company  in  the  prosecution  of  their 
work,  said  company  may  tender  a  bond  and  proceed  in  all  respects  as  is  pro- 
vided and  specified  in  the  second  section  of  an  act,  entitled  "  A  supplement  to 
the  act  incorporating  the  Pennsylvania  Goal  Company,"  approved  the  7th  day  of 

March,  A.  D.  1849. 

*  *  *  *  *  *  * 

MOUNTAIN  COAL  &  IRON  COMPANY. 

LAWS  1857,  P.  645.  MAY  21,  1857. 

A  SUPPLEMENT  to  an  act  to  incorporate  the  Mountain  Coal  and  Iron  Company 
Note. — The  original  act  is  not  given. 

Sec.  1.  Be  it  enacted,  etc. : 

That    (certain   named  persons),   are  hereby  authorized  and   empowered  in 

lieu  of  the  persons  named  in  the  act  to  which  this  is  a  supplement,  and  they 

shall  have  and  possess  all  the  rights,  privileges  and  powers  therein  granted,  as 

fully  as  though  they  had  been  originally  named  in  the  said  act;  and  that  the 

said  company  shall  have  the  right  to  own  coal,  iron  and  other  mineral  lands, 

not  exceeding  in  quantity  two  thousand  acres,  and  of  wood  and  timber  lands 

not  exceeding  three  thousand  acres  in  the  township  of  Sugar  Loaf,  in  the 

county  of  Luzerne,  and  in  the  township  of  Union,  in  the  county  of  Schuylkill. 
******* 

Sec.  4.  That  the  said  company  shall  have  the  power  and  authority  to  con- 
struct railroads  from  their  mines  and  lands,  situate  in  the  township  of  Sugar 
Loaf,  in  the  county  of  Luzerne,  and  in  the  Union  Township,  in  the  county  of 
Schuylkill,  to  connect  with  the  Hazleton,  Beaver  Meadow,  the  Quakake  and 
Cattawissa,  Williamsport  and  Elmira  Railroads,  and  their  laterals.     *     *     * 

NEWPORT   COAL    COMPANY. 
LAWS  1864,  P.  944.  JUNE  21,  1864. 

AN  ACT  to  incorporate  the  Newport  Coal   Company. 

Sec.  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons)  shall  be  and  they  are  hereby  constituted  a  body 
politic  and  corporation,  by  the  name  and  style  of  the  Newport  Coal  Company, 
*  *  *  and  may  have  all  the  rights  and  power  necessary  to  carry  on,  man- 
age, and  develop  their  business,  in  mining  and  preparing  of  coal,  in  all  the  va- 
rious ways  desirable,  and  to  open  mines,  sink  shafts,  erect  machinery,  to  make 
mine  roads,  also,  lateral  railroads,  to  connect  with  other  railroads  in  Luzerne 
County,  none  of  which  shall  exceed  ten  miles  in  length,  and  to  buy,  sell,  and 
dispose  of  coal,  as  they  may  deem  proper,  or  necessary,  in  the  prosecution  of 
their  business,  and  for  that  purpose  shall  have  power  to  purchase  and  hold,  in 
fee  simple,  under  lease,  or  otherwise,  any  number  of  acres  of  land,  not  exceed- 
ing two  thousand,  in  the  townships  of  Newport,  Hanover,  Wilkes-Barre,  Plains, 
and  Pittston,  and  to  purchase  and  hold  all  such  personal  and  other  property 
as  may  be  necessary,  or  convenient,  for  the  prosecution  of  their  business,  and 
to  sell  and  dispose  of  the  property,  real  and  personal,  of  the  said  company. 
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NORTHERN   COAL   AND   IRON   COMPANY. 
LAWS  1864,   P.  627.  APRIL  27,    1864. 

AN  ACT  to  incorporate  the  Northern  Coal  and  Iron  Company. 

Sec.  1.  Be  It  enacted,  etc. : 

That  (certain  named  persons)  be  and  (he  same  are  hereby  erected  Into  b  body 

corporate,  and  politic,  by  the  name,  and  style,  of  the  Northern  Coal  and   Iron 

Company.     *     *     * 

******* 

Sec.  4.  That  the  said  corporation  may  hold,  in  the  county  of  Luzerne,  lands, 
not  exceeding  three  thousand  acres  with  power  to  mortgage,  sell,  lease,  or  other- 
wise dispose  of  the  same,  or  any  part  thereof,  and  all  materials,  in  or  upon  the 
same;  the  capital  of  said  company  may  be  employed  in  mining,  and  vending, 
iron  ores,  making  and  manufacturing,  iron,  mining  coal  and  limestone,  and 
transporting  and  vending  the  same,  and  such  other  objects  as  are  necessary  in 
the  prosecution  of  said  business ;  and  the  said  company  shall  have  the  right  to 
construct  and  operate  lateral  railroads  from  their  mines  either  of  coal  or 
iron,  not  exceeding  twenty  miles  in  length,  to  connect  with  any  railroad  now 
constructed  or  to  be  hereafter  constructed  in . the  county  of  Luzerne. 

******* 

ANNOTATION. 

POWERS   GRANTED    NORTHERN    COAL   &    IRON    COMPANY. 

By  the  act  of  incorporation,  April  27,  1864  (P.  L.  627)  and  the  supplementary 
act  of  March  14,  1865  (P.  L.  444)  this  company  was  invested  with  all  the  rights 
and  privileges  and  subject  to  all  the  restrictions  of  the  general  railroad  act  of 
1849,  except  those  contained  in  sec.  18. 

Northern  Coal  &  Iron  Co.  v.  Wilkesbarre,  218  Pa.  St.  269,  p.  270. 

NORTHAMPTON  AND  LUZERNE  COAL  COMPANY. 

LAWS  1835-36,   P.   678.  JUNE   16,   1836. 

AN  ACT  authorizing     *     *     *     (the  incorporation  of  the  Northampton  and  Luzerne  Coal 

Company). 

Sec.  1.  Be  it  enacted,  etc. :     *     *     * 

******* 

Sec.  8.  (Certain  named  persons)  are  hereby  constituted  a  body  politic  and 
corporate,  by  the  name  and  style  of  the  Northampton  and  Luzerne  Coal  Company, 
and  the  said  company  shall  possess  and  enjoy  all  the  powrers,  privileges  and 
immunities,  and  be  subject  to  the  restrictions,  terms  and  conditions  provided  in 
an  act  entitled  "An  act  to  incorporate  the  Hazelton  Coal  Company,"  passed  on 
the  18th  day  of  March,  A.  D.  1836:  Provided,  That  the  lands  of  said  company 
shall  not  exceed  two  thousand  acres,  and  shall  all  lie  within  the  counties  of 
Luzerne  and  Northampton,  in  Pennsylvania,  and  that  its  capital  shall  not  exceed 
one  hundred  and  fifty  thousand  dollars ;  said  land  not  to  consist  of  more  than 
two  distinct  bodies :  *  *  *  Provided,  That  nothing  contained  in  this  section 
shall  be  so  construed  as  to  prevent  said  Northampton  and  Luzerne  Coal  Com- 
pany increasing  their  capital  stock,  in  an  amount  not  exceeding  one  hundred 
thousand  dollars,  for  the  purpose  of  constructing  a  railroad  or  railroads,  with 
one  or  more  tracks,  from  any  point  on  their  lands,  to  intersect  the  Beaver 
Meadow  or  Hazelton  Railroad,  or  Lehigh  Canal,  or  either,  at  such  place  or  places 
as  they  may  deem  most  expedient:  And  provided  further,  That  said  Northamp- 
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ton  and  Luzerne  Coal  Company  may  hold  such  lot  or  lots  of  land,  not  exceeding 
five  acres  in  any  one  place,  as  may  be  convenient  for  the  purpose  of  a  depot,  and 
for  vending  the  products  of  their  mines,  and  that  no  railroad  or  other  improve- 
ments shall  be  so  located  by  said  company,  as  to  interfere  with  the  location  or 
use  of  the  railroad,  or  other  improvements  authorized  to  be  constructed  by  the 
Hazelton  Coal  Company,  or  any  other  incorporated  company,  but  said  Northamp- 
ton and  Luzerne  Coal  Company  may  intersect  said  Hazelton  Railroad. 

******* 

TIME  EXTENDED— SUPPLEMENT. 

LAWS  1847,  P.  446.  MARCH  16,   1847. 

AN  ACT  relative  to     *     •     *     the  Northampton  and  Luzerne  Coal  Company.     •     •     * 

Sec.  1.  Be  it  enacted,  etc. :     *     *     * 

******* 

Sec.  3.  That  the  time  for  the  commencement  of  the  construction  of  the  rail- 
road authorized  to  be  constructed  by  the  Northampton  and  Luzerne  Coal  Com- 
pany be  and  the  same  is  hereby  extended  for  the  term  of  two  years  from  the 
passage  of  this  act. 

******* 

NORTH  BRANCH  COAL  AND  IRON  COMPANY. 
LAWS  1842,  178,  P.  179.  MARCH  25,  1842. 

AN  ACT     *     *     *      (to  incorporate  the  North  Branch  Coal  and  Iron  Company). 

Sec.  1.  Be  it  enacted,  etc. :     *     *     * 

******* 

Sec.  4.  That  (certain  named  persons),  or  a  majority  of  them,  and  their  asso- 
ciates, successors  and  assigns,  be  and  they  are  hereby  created  and  constituted 
a  body  corporate  and  politic  by  the  name,  style,  and  title  of  the  "  North  Branch 
Coal  and  Iron  Company,"  the  capital  stock  of  which  company  shall  not  exceed 
two  hundred  thousand  dollars  and  the  said  company  may  hold  not  exceeding 
three  thousand  acres  of  land  at  any  one  time  in  the  counties  of  Columbia  and 
Luzerne,  and  the  said  company  shall  have  the  same  powers,  liberties,  privileges, 
and  immunities,  and  be  subject  to  the  same  terms  and  conditions  as  are  imposed 
on  the  "  Anthracite  Iron  Company,  "  passed  the  25th  day  of  May,  in  the  year 
of  our  Lord,  1839 :  Provided,  That  the  company  hereby  created  shall  not  be  re- 
stricted to  the  use  of  anthracite  coal,  in  carrying  on  their  operations,  and  they 
are  hereby  further  authorized  to  employ  such  portion  of  their  capital  as  may 
be  necessary  in  mining  coal,  constructing  railroads,  and  in  transporting  to  mar- 
ket, and  in  vending  the  produce  of  the  lands,  mines,  and  manufactures,  and  in 
dealing  in  such  articles  of  personal  property  as  may  be  necessary  to  enable 
them  successfully  to  carry  on  their  operations. 


POWER  TO  BUILD  RAILROAD— SUPPLEMENT. 

LAWS  1853,  P.  252.  MARCH  29,  1853. 

A  SUPPLEMENT  to  an  act   (incorporating  the  North  Branch  Coal  and  Iron  Company. 
(Error  in  title.) 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  North  Branch  Coal  and  Iron  Company  is  hereby  authorized  to  build 
and  construct  a  railroad  from  its  lands,  and  of  such  mode  of  construction  as  it 
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may  deem  expedient,  and  shall  connect  i>y  the  aearesi  ;m<i  moat  practicable 
route,  not  exceeding  seven  miles,  either  with  the  Hazletoo  or  Beaver  Meadow 
Railroads,  :nxi  shall  have  all  the  powers  and  be  subject  i<»  all  the  restrictions  in 
reaped  thereto,  which  are  contained  In  sections  from  i<'n  to  eighteen  Inclusive 
of  the  act  entitled  "An  act  regulating  railroad  companies,"  passed  the  L9th 
of  February,  1S41).     *     *     * 

POWERS  REPEALED  AND  EXTENDED— SECOND  SUPPLEMENT. 
LAWS  1853,  679,  P.   684.  MAY  20,   1853. 

AN  ACT     *     *     *     relative     *     *     *     to  the  North   Branch  Coal  and  Iron  Company. 

•     •     • 

Sec.  1.  Be  it  enacted,  etc. :     *     *     * 
******* 

Sec  23.  That  so  much  of  any  act  of  Assembly  as  requires  the  North  Branch 
Coal  and  Iron  company  to  connect  with  the  Hazleton  or  Beaver  Meadow  rail- 
roads, by  a  railroad  not  exceeding  seven  miles  in  length,  is  hereby  repealed, 
and  the  said  North  Branch  Coal  and  Iron  Company  shall  connect  with  said 
Hazleton  or  Beaver  Meadow  Railroads  by  the  nearest  and  most  practicable 
route,  and  may  issue  not  exceeding  one  hundred  and  fifty  thousand  dollars  of 
bonds,  convertible  into  the  capital  of  the  said  company :  Provided,  that  no  bond 
shall  be  issued  for  a  less  sum  than  one  hundred  dollars. 

******* 

POWERS  EXTENDED— THIRD  SUPPLEMENT. 

LAWS  1854,  P.  667.  MAY  8,  1854. 

A  FURTHER  SUPPLEMENT  to  an  act  incorporating  the  North  Branch  Coal  and  Iron 
Company,  approved  March  25,  1842. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  North  Branch  Coal  and  Iron  Company  shall  have  power  to  construct 
railroads,  with  one  or  more  tracks,  from  any  point  or  points  on  their  road,  to 
connect  with  the  Catawissa,  Williamsport  and  Erie  Railroad  Company  and  the 
Lehigh  Coal  and  Navigation  Company,  at  such  point  or  points  as  they  may  deem 
proper. 

NORTH-WESTERN  COAL  AND  IRON  COMPANY. 

LAWS  1857,  P.  784.  APRIL  19,  1856. 

AN  ACT  to  incorporate  the  North-Western  Coal  and  Iron  Company. 

Sec.  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons)  be  and  they  are  hereby  constituted  a  body 
politic  and  corporate,  by  the  name,  style  and  title  of  the  North-Western  Coal  and 
Iron  Company,  and  as  such  shall  have  power  to  take  and  hold  land  and  real 
estate,  on  lease  and  in  fee  simple,  in  the  townships  of  Donegal,  Winfield,  Clear- 
field and  Buffalo,  in  Butler  County,  and  North  Buffalo  and  South  Buffalo,  in 
Armstrong  County,  and  to  mine,  prepare  for  market,  sell  and  dispose  of  the 
Cannel  and  bituminous  coal,  iron  ores,  fire  clay  and  other  minerals  on  their 
lands,  and  to  manufacture  iron,  lubricating  and  illuminating  oil  or  other 
products  of  their  minerals  or  lands,  and  to  convey  the  said  minerals  or  the 
125072°— 20 34 
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products  thereof  to  market,  with  power  to  crnnt  leases  of  the  said  lands,  or 
any  portion  thereof:  Provided,  That  the  amount  of  land  owned  by  said  com- 
pany shall  not  at  any  time  in  the  aggregate  exceed  three  thousand  acres. 

Sec.  2.  That  the  capital  stock  of  the  aforesaid  company  shall  not  exceed 
twenty  thousand  shares  of  fifty  dollars  each;  and  the  said  company  is  hereby 
declared  and  made  capable  in  law  to  sue  and  be  sued,  implead  and  be  impleaded, 
to  have  a  common  seal,  and  the  same  to  alter  at  pleasure,  to  hold  and  convey 
such  real  estate  and  personal  property  as  may  be  necessary  to  promote  the  ob- 
jects of  the  corporation,  and  to  sell  and  dispose  of  the  products  of  their  lands ; 
and  it  shall  be  lawful  for  the  said  company  to  construct  such  lateral  or  branch 
railroads,  not  exceeding  twenty  miles,  as  may  be  necessary  to  connect  any  of 
their  lands  with  the  North-Western  or  any  other  railroad  within  this  Com- 
monwealth.    *     *     * 


NOTTINGHAM    COAL   COMPANY. 
LAWS  1865,  P.  450.  MARCH  21,  1865. 

AN  ACT  to  incorporate  the  Nottingham  Coal  Company. 

Sec.  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons)  shall  be,  and  they  are  hereby  constituted  a 
body  politic  and  corporation,  by  the  name  and  style  of  the  Nottingham  Coal 
Company,  and  by  said  name  and  style  and  title,  shall  have  *  *  *  powers 
necessary  to  carry  on,  manage  and  develop  their  business,  in  mining  and  pre- 
paring of  coal,  in  all  the  various  ways  desirable,  and  to  open  mines,  sink  shafts, 
erect  machinery,  to  make  mine  roads,  also,  lateral  railroads,  to  connect  with 
other  railroads,  in  Luzerne  County,  none  of  which  shall  exceed  ten  miles  in 
length;  and  to  buy,  sell  and  dispose  of  coal,  as  they  may  deem  proper,  or 
necessary,  in  the  prosecution  of  their  business;  and  for  that  purpose,  shall 
have  power  to  purchase  and  hold,  in  fee  simple,  under  lease,  or  otherwise,  any 
number  of  acres  of  land,  not  exceeding  one  thousand  acres,  in  the  county  of 
Luzerne  and  to  purchase  and  hold  all  such  personal,  and  other  property,  as 
may  be  necessary,  or  convenient,  for  the  prosecution  of  their  business ;  and  to 
sell  and  dispose  of  the  property,  real  and  personal,  of  the  said  company. 


OFFERMAN  RAILROAD  AND  MINING  COMPANY. 
LAWS  1837-38,  P.  326.  APRIL  10,  1838. 

AN  ACT  incorporating  the  Offerman  Railroad  and  Mining  Company. 

Sec.  1.  Be  it  enacted,  etc. : 

That   (certain  named  persons)   and  their  associates,  successors  and  assigns, 

be,  and  they  are  hereby  constituted  a  body  politic  and  corporate,  by  the  name 

and  style  of  the  Offerman  Railroad  and  Mining  Company,  and  for  transacting 

the  usual  business  of  companies  engaged  in  making  railroads,  and  in  mining, 

transporting  to  market,  and  selling  coal,  and  the  other  products  of  coal  mines. 
*     *     * 

Sec.  2.  The  said  company  shall  have  the  right  to  hold  two  thousand  acres  of 
land  at  any  one  time  in  not  more  than  ten  tracts,  *  *  *  and  the  same,  or 
any  part  thereof,  to  sell  or  otherwise  dispose  of,  as  the  interests  of  the  com- 
pany may  require:  Provided  however,  That  the  company  may  hold,  as  above, 
such  lot  or  lots  of  land,  not  exceeding  three  acres  in  any  one  place,  as  may  be 
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found  convenient,  as  places  <>f  deposit  In  the  transportation  and  sale  of  the 
products  of  their  mines:  And  provided  further,  Thai  the  s;ii<i  company  simii 
not  prevent  any  person  or  persons,  company  or  companies  hereafter  Incorpo- 
rated, being  the  owner  or  owners  of  Land  bordering  on  the  said  railroad  or 
adjacent  thereto,  from  making  Lateral  railroads,  and  to  connect  them  with 
said  railroad  from  their  said  lands,  as  the  said  person  or  persons,  company  or 
companies,  may  conceive  necessary,  for  the  purpose  of  transporting  their  coal 
and  produce  upon  the  said  road.     *     *     * 

Sec.  3.  The  capital  stock  of  said  company  shall  consist  of  three  hundred  and 
fifty  thousand  dollars,  and  shall  be  divided  into  seven  thousand  Shares  of  fifty 
dollars  each,  which  capital  shall  only  be  employed  in  making  a  railroad,  and  in 
purchasing  and  holding  the  lands  aforesaid,  with  the  improvements,  if  any 
thereon,  and  constructing  such  other  improvements,  buildings,  cars,  boats,  en- 
gines, and  machinery  as  may  be  necessary  or  useful  for  the  mining,  transpor- 
tation, and  sale  of  coal.     *     *     * 

Sec.  4.  It  shall  not  be  lawful  for  the  said  president,  directors,  and  company, 
nor  any  of  their  agents,  nor  any  other  person  whatever,  employed  by  or  under 
them  or  any  of  them  for  the  purpose  contemplated  in  this  act,  to  enter  upon 
any  land  which  they  shall  deem  necessary  for  the  construction  and  completion 
of  the  said  road,  or  any  part  thereof,  either  by  the  making  of  any  excavation 
or  embankments,  or  for  the  mere  purpose  of  searching  for  stone,  earth,  or 
gravel,  or  for  the  felling  of  timber  for  the  construction  and  completion  of  the 
said  road  until  the  rate  of  compensation  for  injury  sustained,  or  to  be  sus- 
tained by  reason  of  the  construction  thereof,  shall  have  been  previously  ascer- 
tained and  paid,  or  the  amount  thereof  secured.     *     *     * 


NAME  CHANGED— SUPPLEMENT. 

LAWS  1842,  P.  428.  JULY  26,   1842. 

A  SUPPLEMENT  to  the  act  incorporating  the  Offerman  Railroad  and  Mining  Company, 
passed  the  10th  day  of  April,  A.  D.  1838. 

Sec  1.  Be  it  enacted,  etc. : 

That  hereafter  the  name  and  style  of  the  Offerman  Railroad  and  Mining 
Company  shall  be  changed  to  the  Schuylkill  Railroad  and  Mining  Company. 

OIL   CREEK   LAKE   AND   TITUSVILLE   MINING   AND   TRANSPORTA- 
TION  COMPANY. 

LAWS  1865,  P.  813.  APRIL  4,   1865. 

AN  ACT  to  incorporate  the  Oil  Creek  Lake  and  Titusville  Mining  and  Transportation 
Company,  and  authorizing  said  company  to  construct  a  railroad  in  Crawford  County. 

Sec.  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons)  be  and  they  are  hereby  appointed  commis- 
sioners to  open  books,  receive  subscriptions,  and  organize  a  company  by  the 
name  and  style  of  the  Oil  Creek  Lake  and  Titusville  Mining  and  Transportation 
Company,  with  all  the  powers  and  subject  to  all  the  restrictions  of  an  act 
entitled  "  An  act  regulating  railroad  companies,"  approved  the  19th  day  of 
February,  A.  D.  1849,  and  the  several  supplements  thereto. 

******* 

Sec.  3.  That  said  company  shall  have  the  right  to  hold  land  to  the  amount 
of  five  hundred  acres,  and  to  explore  thereupon  for  oil  or  other  minerals,  and 
to  contract  or  agree  by  themselves,  their  officers  and  agents  for  the  storage 

and  transportation  of  such  oil  or  minerals  as  may  be  found  in  such  explorations 
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or  mining,  and  also  of  such  other  freight  as  may  be  received  or  sent;  and  also 
for  the  transportation  of  such  passengers  as  their  own  business  or  the  interest 
of  community,  in  the  opinion  of  the  board  of  directors,  may  seem  to  render 
necessary,  or  expedient;  and  that  said  company  shall  have  the  right  to  build  and 
construct  a  rail  or  other  road,  or  such  part  or  parts  thereof,  as  the  board  of 
directors  may  desire,  or  direct,  from  a  point  at,  or  near  the  outlet  of  Oil  Creek 
Lake,  by  or  near  the  valley  of  Oil  Creek,  to  the  borough  of  Titusville,  in  the 
county  of  Crawford,  and  shall,  also,  have  the  right  to  connect  the  said  railroad 
with  other  railroads  built,  or  constructed,  or  to  be  hereafter  built  or  con- 
structed.    *     *     * 


PENN  GAS  COAL  COMPANY. 

LAWS  1861,  P.  78.  MARCH  1,  1861. 

AN  ACT  to  incorporate  the  Penn  Gas  Coal  Company. 
Sec.  1.  Be  it  enacted,  etc.: 

That  (certain  named  persons)  be  and  they  are  hereby  created  a  body  politic 
and  corporate,  by  the  name,  style,  and  title  of  the  Penn  Gas  Coal  Com- 
pany.    *     *     * 

Sec.  2.  That  the  said  company  shall  have  the  right  to  mine  and  prepare  for 
market,  coal,  iron  ore,  fire  clay  and  other  materials  of  their  lands ;  to  manu- 
facture iron,  fire  brick,  mineral  oil  and  other  products  of  their  minerals  or 
lands,  and  to  transport  them  to  market,  and  sell  and  dispose  of  the  same ;  and 
to  lease,  sell  and  convey  their  land,  or  any  part  thereof,  and  the  minerals 
thereof;  and  to  make  all  such  improvements,  machinery  and  fixtures  and 
erections  on  said  lands  as  they  may  deem  necessary  for  their  business  and 
interests. 

Sec  3.  That  the  said  company  shall  also  have  the  right  to  lay  out  and  con- 
struct a  railroad  from  any  portion  of  their  land,  and  to  connect  the  same  with 
the  railroad  of  any  other  company  incorporated  by  the  laws  of  this  State,  at 
any  point  they  may  select  for  such  connection :  Provided,  That  the  length  of 
said  railroad  so  to  be  made  by  them,  shall  not  exceed  seven  miles ;  and  that 
in  the  construction  of  the  same,  the  said  company  shall  have  all  the  powers 
and  privileges,  and  to  be  subject  to  all  the  limitations  and  restrictions  of  an 
act,  entitled  "An  act  regulating  lateral  railroads,"   approved  the  5th  day  of 

May,  1832,  except  so  far  as  relates  to  the  length  of  the  road. 

******* 

PENN  MINING  AND  SMELTING  COMPANY. 

LAWS  1850,  P.  994.  APRIL  9,  1849. 

AN  ACT  to  incorporate  the  Penn  Mining  and  Smelting  Company. 

Sec.  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons),  and  their  associates,  successors  and  assigns, 
be  and  they  are  hereby  constituted  a  body  corporate  and  politic,  by  the  name, 
style,  and  title  of  "  The  Penn  Mining  and  Smelting  Company,"  and  as  such 
shall  have  liberty  to  buy  and  lease  lands  in  Chester  and  Montgomery  Counties, 
in  the  State  of  Pennsylvania,  for  the  purpose  of  mining,  selling  or  smelting 
copper  or  lead  ores,  erecting  machinery  for  such  purposes,  building  also  miners' 
houses,  cars,  and  for  transacting  the  usual  business  of  companies  engaged  in 
the  mining,  selling  or  smelting  copper  and  lead  ores,     *     *     * 
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PENNSYLVANIA   COAL   COMPANY. 
LAWS  1837-38,  428,  P.  434.  APRIL  16,  1838. 

an  ACT  to  Incorporate     •    •    •     (Pennsylvania   Coal  Company). 

*  *  *  *  *  *  * 

Sec,  L4.  That  (certain  named  persons),  and  their  asociates,  successors  and 
assigns  be,  and  (hey  are  hereby  constituted  n  body  corporate  and  politic,  by 
the  name,  style  and  title  of  the  "  Pennsylvania  Coal  Company,"  for  tin-  purpose 
pi  mining  coal,  and  for  the  transacting  the  usual  business  of  companies  engaged 
in  the  mining,  transporting  to  market  and  selling  of  coal,  and  the  other  products 
of  coal  mines;     *     *     * 

Sec.  15.  The  said  company  shall  have  the  right  to  hold,  either  by  purchase 
or  lease,  not  exceeding  one  thousand  acres  of  land  at  any  one  time,  the  whole 
to  be  within  the  township  of  Pittston,  in  the  county  of  Luzerne,  in  the  Com- 
monwealth of  Pennsylvania,  and  the  same,  or  any  part  thereof,  to  sell  or  other- 
wise dispose  of,  as  the  interest  of  the  company  may  require:  Provided,  That 
the  said  company  may  hold,  as  above,  such  lot  or  lots  of  land,  not  exceeding 
three  acres  in  any  one  place,  as  may  be  found  convenient  as  places  of  deposit 
in  the  transportation  and  of  the  products  of  their  mines. 

Sec.  16.  The  capital  stock  of  said  company  shall  be  and  consist  of  two  hun- 
dred thousand  dollars,  and  shall  be  divided  into  four  thousand  shares  of  fifty 
dollars  each,  which  capital  stock  shall  only  be  employed  in  the  holding  and 
purchasing  the  lands  aforesaid,  with  the  improvements,  if  any  thereon,  and  in 
constructing  such  other  improvements,  buildings,  cars,  boats,  engines  and  ma- 
chinery as  may  be  necessary  or  useful  for  the  mining,  transportation  and  sale 
of  coal.     *     *     * 


Sec  23.  It  shall  not  be  lawful  for  the  said  president,  directors,  and  company, 
nor  any  of  their  agents,  nor  any  other  person  whatever  employed  by  or  under 
them,  or  any  of  them,  for  the  purpose  contemplated  in  this  act,  to  enter  upon 
any  land  which  they  shall  deem  necessary  for  the  construction  and  completion 
of  the  said  railroad  or  railroads,  or  any  part  thereof,  either  by  the  making  of 
any  excavation  or  embankments,  or  for  the  mere  purpose  of  searching  for 
stone,  earth  or  gravel,  or  for  the  felling  of  timber  for  the  construction  and  com- 
pletion of  the  said  road  or  roads,  until  the  rate  of  compensation  for  injury 
sustained  or  to  be  sustained  by  reason  of  the  construction  thereof  shall  have 
been  previusly  ascertained  and  paid,  or  the  amount  thereof  secured,  in  such 
manner  as  shall  prove  satisfactory  to  the  owner  or  owners  of  such  land.     *     *     * 


Sec.  25.  The  company  hereby  incorporated  shall  have  power  to  construct  rail- 
roads, with  one  or  more  tracks,  from  any  point  or  points  on  their  lands,  to 
intersect  the  North  Branch  Canal  and  the  Lehigh  and  Susquehanna  Railroad, 
at  such  places  as  they  may  deem  most  convenient,  or  any  other  railroad  leading 
to  the  State  improvements  or  works  connected  therewith :  Provided,  That  the 
said  company  shall  not  prevent  any  person  or  persons,  company  or  companies, 
hereafter  incorporated,  being  the  owner  or  owners  of  land  bordering  on  the 
■aid  railroad  Or  railroads,  or  adjacenl  thereto,  from  making  lateral  railroads 
and  to  connect  them  with  the  said  railroad  or  railroads,  from  their  said  lands, 
as  the  said  person  or  persons,  company  or  companies  may  conceive  necessary, 
for  the  purpose  of  transporting  their  coal  or  produce  upon  said  railroad  or  rail- 
roads,    *     *     * 
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ANNOTATIONS. 
PENNSYLVANIA  COAL  CO. 

1.  Powers — Mining  and  transportation. 

2.  Taxation  as  mining  company. 

1.  powers — mining  and  transportation. 

The  statute  incorporating  this  company  contemplated  that  its  principal  busi- 
ness should  be  the  mining  of  coal,  and  for  that  purpose  it  was  authorized  to  con- 
struct one  or  more  railroads,  but  was  required  to  permit  other  mining  companies 
to  carry  their  coal  over  its  roads  at  a  certain  fixed  price.  But  this  use  does  not 
bring  the  company  under  the  denomination  of  a  transportation  company  within 
the  taxing  power  of  the  act  of  April  24,  1874. 

Commonwealth  v.  Pennsylvania  Coal  Co.,  2  Pearson  402,  p.  403. 

2.    TAXATION     AS     MINING     COMPANY. 

The  Pennsylvania  Coal  Company,  incorporated  under  this  act,  can  not  be 
taxed  under  section  4  of  the  act  of  April  24,  1874,  as  a  transportation  com- 
pany, but  it  may  be  taxed  under  section  5  of  that  statute  and  the  payment  of 
taxes  assessed  under  that  section  relieves  the  corporation  from  all  further  lia- 
bility for  taxes. 

Commonwealth  v.  Pennsylvania  Coal  Co.,  2  Pearson  402,  p.  405. 

POWERS  ENLARGED— SUPPLEMENT. 

LAWS  1838-39,  P.  391.  JUNE  22,   1839. 

A  SUPPLEMENT  to  an  act  entitled,  "  An  act  to  incorporate  the  Washington  Coal  Com- 
pany, and  for  other  purposes." 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  Pennsylvania  Coal  Company,  incorporated  in  pursuance  of  an  act 
of  the  general  assembly,  passed  the  16th  day  of  April,  1838,  be  and  they  are 
hereby  authorized  to  hold  lands  in  the  townships  of  Lackawanna,  Plymouth, 
Nescopeck  and  Providence,  in  the  county  of  Luzerne,  as  fully  as  if  the  said 
townships  of  Lackawanna  and  Providence  had  been  embraced  in  the  act  to 
which  this  is  a  supplement,  and  that  the  said  company  be  and  they  are  hereby 
authorized  to  hold  within  the  said  townships  of  Lackawanna,  Providence,  Ply- 
mouth and  Nescopeck,  and  in  the  other  township  mentioned  in  the  act  to 
which  this  is  a  supplement,  the  additional  quantity  of  one  thousand  acres  of 
land,  for  the  purpose  of  carrying  on  their  operations ;  and  that  they  be  author- 
ized to  increase  their  capital  stock  the  sum  of  one  hundred  thousand  dollars, 
for  constructing  railways  and  other  improvements  necessary  to  carry  on  their 
operations,  and  open  facilities  for  the  coal  business  of  the  valley  of  Wyoming 
and  Lackawanna. 

AUTHORITY  TO  EXTEND  RAILROAD— SUPPLEMENT. 

LAWS  1849,  P.  135.  MARCH  7,  1849. 

A   SUPPLEMENT   to   the  act  incorporating  the   Pennsylvania   Coal    Company. 
Sec.  1.  Be  it  enacted,  etc. : 

That  the  Pennsylvania  Coal  Company  be  and  they  are  hereby  authorized  to 
extend  and  connect  their  railroad  with  the  Delaware  and,  Hudson  Canal,  qr 
Railroad,  at  such  point  as  they  may  deem  most  expedient:  Provided  however, 
That  before  such  extension  and  connection  shall  be  made,  the  right  now  enjoyed 


MTNTNG   (MHM'OKATIONS.  585 

by  the  Washington  Coal  Company,  t<»  make  such  extension  :in<i  connection,  shall 
be  relinquished  to  the  Pennsylvania  Goal  Company,  and  upon  such  rellquishment 
the  provisions  of  this  so<( ion  shall  be  of  lull  force  and  effect;  otherwise,  to  be 
null  und  void;     *     *     * 

******* 

POWER  TO  EXTEND  RAILROAD— SECOND  SUPPLEMENT. 

LAWS  1853,  P.  196.  MARCH  15,  1853. 

A  FURTHER  SUPPLEMENT  to  the  act  incorporating  the  Pennsylvania  Coal  Company. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  Pennsylvania  Coal  Company  is  hereby  authorized  to  extend  its  two 
tracks  of  railroad  with  the  necessary  turnouts  and  other  appendages  from  any 
points  thereof,  in  an  easterly  direction  through  the  counties  of  Luzerne,  Wayne, 
Pike,  or  along  Bushkill  Creek,  in  the  county  of  Monroe,  to  connect  with  the  New 
York  and  Erie  Railroad,  or  to  such  point  in  the  States  of  New  Jersey  or  New 
York,  as  the  respective  legislatures  of  said  States  may  authorize,  and  shall  gen- 
erally construct  the  same  to  conform  to  the  plan  and  manner  of  its  present  road 
so  far  as  the  same  may  be  constructed  within  this  Commonwealth,  and  of  any 
gauge  the  company  may  deem  expedient,  and  may  hold  the  same  with  its  ap- 
pendages and  the  lands  necessary  for  depots  and  other  purposes  of  its  business 
not  exceeding  twenty  acres  in  any  one  place,  and  exercise  the  same  powers  in 
respect  thereto  which  it  might  exercise  if  the  same  were  within  this  Com- 
monwealth,    *     *     * 

******* 

PENNSYLVANIA   MIDDLE   COAL   FIELD    COAL   AND    RAILROAD 

COMPANY. 

LAWS  1864,  P.  948.  JUNE  25,  1864. 

AN  ACT  to  incorporate  the  Pennsylvania  Middle  Coal  Field  Coal  and  Railroad  Company. 

Sec.  1.    Be  it  enacted,  etc. : 

That  (certain  named  persons)  be  and  they  are  hereby  incorporated  and 
made  a  body  politic  and  corporate,  by  the  name,  style  and  title  of  the  Penn- 
sylvania Middle  Coal  Field  Coal  and  Railroad  Company  *  *  *  an(j  ^0 
such  acts  and  things,  necessary  to  promote  the  objects,  interests  and  designs 
of  said  company,  as  authorized  by  this  act;  namely,  from  time  to  time,  open 
and  mine  the  coal  and  other  minerals,  in  the  lands  belonging  to  the  said  com- 
pany, in  the  county  of  Columbia,  sell  and  dispose  of  the  same,  or  to  make 
lease  or  leases,  for  mining  or  selling  the  same,  to  make  and  construct  rail- 
roads, not  exceeding  ten  miles  in  length,  upon  the  lands  of  tjae  said  company ; 
and  the  said  company  shall  have  the  right  to  enter  upon  and  pass  over  adjacent 
or  adjoining  lands,  in  the  construction  of  said  road,  and  charge  tolls  thereon, 
and  generally  to  do  and  perform  all  things  pertaining  to  the  leasing,  min- 
ing, preparing  for  market,  and  the  selling  and  disposing  of,  the  minerals 
found  on  said  lands,  with  full  power,  also  to  sell  or  mortgage  the  said  lands, 
with  the  improvements  thereon,  or  a  part  thereof,  and  to  make  purchases  of 
any  other  tract,  or  tracts,  in  the  county  of  Columbia. 

******* 

PERKIOMEN    CONSOLIDATED    MINING    COMPANY. 

LAWS  1851,  P.  58.  FEBRUARY  15,  1851. 

AN  ACT  to  incorporate  the  Perkiomen  Consolidated  Mining  Company. 
Sec.  1.    Be  it  enacted,  etc. : 

That  (certain  named  persons)  and  their  associates,  successors,  and  assigns, 
be,  and  they  are  hereby,  created  a  body  politic  and  corporate,  by  the  name. 
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style,  and  title  of  "  The  Perkioraen  Consolidated  Mining  Company,"  for  the 

purpose  of  mining,  selling,  or  smelting  copper  and  lead  ores,  and  erecting  the 

necessary   buildings    and    machinery    for   such    purposes,    and    as    such    shall 

have  power  to  lease  or  purchase  the  Perkiomen  and  Ecton  mines,  and  certain 

other  mines  and  mining   lands,   and   all  other  estates   of  what   kind   soever, 

real,  personal,  or  mixed,  situated  in  the  counties  of  Montgomery  and  Chester, 

and  the  same  from  time  to  time  sell,  mortgage,   grant,   alien   or  dispose  of 

*     *     *     Provided,   That   the   lands  held   by   this   company   shall   not   exceed 

one  thousand  and  sixty-seven  acres:  And  provided  also,  That  nothing  herein 

contained  shall  be  construed  as  conferring  upon  said  company  any  banking 

privileges. 

******* 

PINE  CREEK  COAL   COMPANY. 

LAWS  1839-40,  P.  586.  JUNE  3,  1840. 

AN    ACT   to   incorporate   "  The   Pine    Creek   Coal    Company." 

Sec.  1.    Be  it  enacted,  etc. : 

That  (certain  named  persons)  and  their  associates,  successors,  and  assigns 
be  and  they  are  hereby  constituted  a  body  corporate  and  politic,  by  the  name, 
style,  and  title  of  the  "  Pine  Creek  Coal  Company,"  for  the  purpose  of  mining 
coal  and  for  the  transacting  of  the  usual  business  of  companies  engaged  in  the 
mining,  transporting  to  market,  and  selling  of  coal,  and  the  other  products  of 
coal  mines.     *     *     * 

Sec.  2.  The  said  company  shall  have  the  right  to  hold,  either  by  purchase  or 
lease,  not  exceeding  two  thousand  acres  of  land  at  any  one  time,  the  whole  to 
be  within  the  counties  of  Lycoming  and  Tioga,  in  the  Commonwealth  of  Pennsyl- 
vania, and  the  same,  or  any  part  thereof,  to  sell  or  otherwise  dispose  of,  as  the 
interest  of  the  company  may  require. 

Sec  3.  The  capital  stock  of  said  company  shall  be  and  consist  of  three  hun- 
dred thousand  dollars,  and  shall  be  divided  into  six  thousand  shares  of  fifty 
dollars  each ;  which  capital  stock  shall  only  be  employed  in  the  holding  and  pur- 
chasing the  lands  aforesaid,  with  the  improvements,  if  any  thereon ;  and  in  con- 
structing such  other  improvements,  bujildings,  cars,  boats,  engines,  and  ma- 
chinery as  may  be  necessary  or  useful  for  the  mining  transportation,  and  sale 
of  coal.     *     *     * 

******* 

PHILIPSBURG    COAL,    IRON    AND    OIL    COMPANY. 

LAWS  1865,  P.  317.  MARCH  13,  1865. 

AN   ACT  to  incorporate  the   Philipsburg  Coal,   Iron   and  Oil  Company,   of  the   State   of 

Pennsylvania. 

Sec  1.  Be  it  enacted,  etc. :    * 

That  (certain  named  persons)  be  and  they  are  hereby  created  a  body 
politic  and  corporate,  by  the  name,  style  and  title  of  the  Philipsburg  Coal, 
Iron  and  Oil  Company,     *     *     * 

*  *  *  *  *  *  * 

Sec  4.  That  said  corporation  shall  be  able  and  capable,  in  law,  to  take,  re- 
ceive, and  hold,  in  fee  simple,  or  for  any  less  estate,  lands,  and  mineral  rights, 
with  their  appurtenances,  in  Center  and  Clearfield  Counties,  not  exceeding,  in 
the  whole,  five  thousand  acres,  at  any  one  time,  with  power  to  mortgage,  sell, 
lease,  or  otherwise  dispose  of  the  same,  or  any  part  thereof;  and  the  said  com- 
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pany  shall  have  the  right  to  prove  and  <>i m m i  iiiincs,  to  mine  and  prepare  for 
market  coal,  Lron  ore,  oil,  Limestone,  fire-clay  and  other  minerals,  el  cetera,  or 

to  use  and  consume  the  same,  ;in<i  to  manufacture  Iron,  and  to  transporl 
articles,  or  any  of  them,  to  market,  and  dispose  of  the  same,  and  to  do  all  such 
other  acts  and  things  as  may  be  necessary,  in  the  prosecution  of  said  business, 
and,  also,  to  make  all  such  Improvements  and  erections,  as  a  successful  prose- 
cution of  said  business  may  require. 

Sec.  5.  Thai  it  shall  he  lawful  for  said  company  to  construct  and  operate 
a  railroad,  or  railroads,  with  branches,  from  any  part  of  their  hinds,  lo  con- 
nect with  the  Tyrone  and  Clearfield  Railroad,  or  its  branches,  in  the  counties 
of  Clearfield  and  Center:  Provided,  That  in  the  construction  of  the  same  the 
said  company  shall  have  all  the  powers  and  privileges  and  he  subject  to  all  the 
limitations  and  restrictions  of  an  act  regulating  railroad  companies,  approved 

the  19th  of  February,  1849,   and   the  supplements  thereto. 

******* 

PHOENIX  IRON  AND  COAL   COMPANY. 
LAWS  1842,  P.   1.  JANUARY  7,   1842. 

AN  ACT     *     *     *      (incorporating  the  Phenix  Iron  and  Coal  Company). 

Sec.  1.  Be  it  enacted,  etc. :     *     *     * 

Sec  2.  That  (certain  named  eprsons)  their  associates,  successors,  and  assigns, 
be  and  they  are  hereby  constituted  a  body  politic  and  corporate  by  the  name, 
style  and  title  of  the  Phoenix  Iron  and  Coal  Company,  for  manufacturing 
iron  and  anthracite  coal  and  converting  the  same  into  any  form  of  commercial 
value,  and  mining  of  coal,  with  a  capital  of  two  hundred  thousand  dollars,  and 
the  said  company  may  hold  not  exceeding  two  thousand  acres  of  land  in 
Providence  and  Pittston  townships,  Luzerne  County,  and  shall  have  power  to 
locate  and  construct  a  railroad  with  one  or  more  tracks  from  any  point  or 
points  on  their  lands  to  intersect  the  North  Branch  Canal  or  the  Delaware  and 
Hudson  Canal  and  Railroad,  at  such  places  as  they  may  deem  most  convenient, 
or  any  other  railroad  leading  to  the  state  improvements  or  works  connected 
therewith,  and  the  company  hereby  incorporated  shall  have  the  same  powers 
and  immunities  and  be  subject  to  the  same  terms  and  conditions  that  are  pro- 
vided in  the  act  to  incorporate  the  Pennsylvania  Coal  Company,  passed  the 
16th  day  of  April,  1838,  and  the  supplements  thereto.     *     *     * 

******* 

NAME  CHANGED— SUPPLEMENT. 

LAWS  1854,  P.  46.  FEBRUARY  9,  1854. 

AN    ACT     *      *      *      (incorporating   the   Phoenix    Iron   and    Coal    Company.) 

Sec  1.  Be  it  enacted,  etc. : 

That  the  name,  style,  and  title  of  the  Phoenix  Iron  and  Coal  Company,  be 
and  the  same  same  is  hereby  changed  to,  and  the  said  corporation  shall  hereafter 
be  known  by  the  name  of,  "The  Union  Iron  and  Coal  Company,"  with  all  the 
rights,  privileges,  powers,  and  the  immunities,  and  subject  to  all  the  provisions, 
penalties  and  restrictions  provided  for  and  enjoined  by  the  act  incorporating 
the  Phoenix  Iron  and  Coal  Company  approved  January  7,  1842,  and  the  sup- 
plement thereto. 

******* 

Si.f .  3.  That  the  said  Union  Iron  and  Coal  Company,  in  addition  to  the  lands 
authorized   to  I,.-  held   by   the  aforesaid   act  of  the  7th  of  January,   1842,  may 
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acquire  and  hold  within,  or  without  this  Commonwealth,  and  in  one  or  more 
places,  such  lands  as  may  be  necessary  for  depots,  stations,  and  work  shops, 
in  the  prosecution  of  its  legitimate  business :  Provided,  That  the  entire  amount 
of  land  so  held  shall  not  exceed  thirty  acres. 

Sec.  4.  That  the  said  Union  Iron  and  Coal  Company  shall  have  the  privilege  of 
constructing  a  railroad,  with  one  or  more  tracks,  from  their  lands,  to  connect 
with  the  Delaware,  Lackawanna  and  Western  Railroad,  not  exceeding  six  miles 
in  length,  under  and  subject  to  the  provisions  of  the  act  regulating  lateral  rail- 
roads, and  the  several  supplements  thereto. 

PIGEON  CREEK  VALLEY  COAL  COMPANY. 

LAWS  1865,  P.   892.   (APPENDIX).  APRIL  20,   1864. 

AN  ACT  to  incorporate  the  Pigeon  Creek  Valley  Coal  Company. 

Sec.  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons)  be  and  they  are  hereby  constituted  a  body 
politic  and  corporate,  by  the  name,  style  and  title  of  the  Pigeon  Creek  Valley 
Coal  Company,  for  the  purpose  of  constructing  a  railroad,  from  a  point  on  the 
Monongahela  River  at,  or  near,  Monongahela  City,  in  the  county  of  Washington, 
to  the  coal  lands,  in  Carroll  township,  not  exceeding  two  miles  in  length,  and 
also,  for  the  purpose  of  mining  coal,  and  for  transacting  the  usual  business  of 
companies,  engaged  in  mining,  transporting  and  selling  coal,  and  other  pro- 
ducts of  coal  lands;  the  capital  stock  of  said  company  shall  not  exceed  two 
hundred  thousand  dollars,  to  be  divided  in  shares  of  fifty  dollars  each ;  and  said 
company  may  hold,  not  exceeding,»in  the  aggregate,  at  any  one  time  two  thous- 
and acres  of  coal  land,  in  the  township  of  Carroll,  in  Washington  County  to- 
gether with  such  quantity  of  land,  as  may  necessarily  be  required,  for  the 
prosecution  of  their  legitimate  business;  and  the  said  company  shall  have  all 
the  powers,  liberties,  privileges,  immunities,  and  be  subject  to  the  same  terms 
and  conditions,  as  are  imposed  in  the  act  regulating  railroad  companies,  passed 
the  19th  day  of  February,  1849,  entitled  "An  act  to  regulate  railroad  companies," 
and  the  several  supplements  thereto. 


PIONEER  SHAFT  COMPANY. 

LAWS  1863,  P.  640.   (APPENDIX).  MARCH  27,  1862. 

AN  ACT  to  incorporate  the  Pioneer   Shaft  Company. 

Sec  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons)  be  and  they  are  hereby  constituted  a  body 
politic  and  corporate,  under  the  name,  style  and  title  of  the  Pioneer  Shaft  Com- 
pany.    *     *     * 

******* 

Sec.  3.  That  it  shall  be  lawful  for  the  said  corporation  to  have,  and  to  hold, 
coal  lands,  coal  or  mineral  rights,  and  estates,  in  such  lands,  or  coal,  or  mineral 
rights,  in  fee  simple,  or  for  terms  of  years,  or  in  fee  simple  as  to  part,  and  for  a 
term,  or  terms  of  years,  as  to  part ;  and,  in  cases  of  terms  for  years,  subject  to 
such  reasonable  rent,  per  ton,  on  all  coal,  or  other  minerals,  as  may  be  agreed 
upon ;  and  it  shall,  and  may,  be  lawful,  for  said  corporation,  to  place  a  valuation 
upon  said  lands  and  estates,  for  years,  as  it  shall  deem  prudent  and  right,  and  the 
same  to  convert  into  a  common  stock,  which  shall  be  divided  into  a  convenient 
number  of  shares,  and  apportioned  among  the  several  corporators,  according  to 
such  interests  as  they  may  have.     *     *     * 

******* 
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Skc.  5.  That  the  lands  and  estate  of  said  company  shall  1><*  In  the  county  of 
Schuylkill,  and  in,  or  within,  three  miles  of  the  borough  of  Pottsvllle,  and 

not  to  exceed  tWO  thousand  acres;  and  the  Bald  company  shall  have  I  he  power, 
and  authority,  to  open  and  develop  said   lands  and    fully   prepare   I  lie  same   for 

mining  operations;  and,  for  this  purpose,  may  sink  slopes  and  shafts,  erect 
breakers,  mining  houses,  and  tenements,  construct  lateral  railroads,  and  do 
all  things  needful  for  the  development  <>f  said  lands  and  estates,  except  that 
said  company  shall  not  be  engaged  in  the  business  of  mining,  and  selling  coal, 
but  may  accept  of  coal  mining  leases,  with  the  right  to  sublet  to  mining  tenants, 
and  may  contract  for  the  right  of  way,  and  landing  room,  for  all  coal  mined  from 
their  lands,  or  estates,  by  tenants  aforesaid. 

Sec.  6.  That  it  further  be  lawful  for  said  corporation,  to  demise,  and  let, 
for  a  period,  or  periods,  of  not  exceeding  thirty  years,  to  such  person,  or  per- 
sons, as  may  be  selected,  and  upon  such  terms  as  may  be  agreed  upon,  any  of 
the  said  lands,  and  the  right  and  privilege  of  mining,  taking  and  carrying  away, 
the  coal,  iron  ore,  and  other  minerals  and  materials,  therefrom,  and  to  aid 
in  the  development  of  the  minerals,   and  other  materials,   and   the  use   and 

transportation  of  the  same  to  market. 

*  *  *  *  ♦  *  * 

PLYMOUTH  COAL  COMPANY. 

LAWS  1837-38,  P.  415.  APRIL  16,   1838. 

AN  ACT  to  incorporate  the  Plymouth  Coal  Company. 
Sec.  1.  Be  it  enacted,  etc. : 

That  (certain,  persons)  and  their  associates,  successors  and  assigns,  be,  and 
they  are  hereby  constituted  a  body  corporate  and  politic,  by  the  name,  style, 
and  title  of  the  "Plymouth  Coal  Company,"  for  the  purpose  of  mining  coal, 
and  for  the  transacting  the  usual  business  of  companies  engaged  in  the  mining, 
transporting  to  market  and  selling  of  coal,  and  the  other  products  of  coal 
mines ;     *     *     * 

Sec  2.  The  said  company  shall  have  the  right  to  hold,  either  by  purchase  or 
lease,  not  exceeding  two  thousand  acres  of  land  at  any  one  time,  the  whole 
to  be  within  the  townships  of  Kingston  and  Plymouth,  in  the  county  of  Luzerne, 
in  the  Commonwealth  of  Pennsylvania,  and  the  same  or  any  part  thereof  to 
sell  or  otherwise  dispose  of,  as  the  interest  of  the  company  may  require: 
Provided,  That  the  said  company  may  hold,  as  above,  such  lot  or  lots  of  land, 
not  exceeding  five  acres  in  any  one  place,  as  may  be  found  convenient  as 
places  of  deposit  in  the  transportation  and  sale  of  the  products  of  their  mines. 
******* 

Sec  10.  It  shall  not  be  lawful  for  the  said  president,  directors  and  com- 
pany, nor  any  of  their  agents,  nor  any  other  person  whatever  employed  by  or 
under  them  or  any  of  them,  for  the  purpose  contemplated  in  this  act,  to  enter 
upon  any  land  which  they  shall  deem  necessary  for  the  construction  and  com- 
pletion of  the  said  railroad  or  railroads,  any  part  thereof,  either  by  the  making 
of  any  excavation  or  embankments,  or  for  the  mere  purpose  of  searching  for 
stone,  earth  or  gravel,  or  for  the  felling  of  timber  for  the  construction  and 
completion  of  the  said  road  or  roads,  until  the  rate  of  compensation  for  injury 
sustained,  or  to  be  sustained,  by  reason  of  the  construction  thereof,  shall  have 
I)* -cji  previously  ascertained  and  paid,  or  the  amount  thereof  secured  in  such 

manner   as   shall    prove   satisfactory    to    the   owner   or   owners   of   such    land. 

*     *     * 

******* 
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Sic.  12.  The  company  hereby  incorporated  shall  have  power  to  construct 
rail  loads  with  one  or  more  tracks,  from  any  point  or  points  on  their  lands  to 
intersect  the  North  Branch  Canal,  Nanticoke  Pool  and  the  Lehigh  and  Susque- 
hanna Railroad,  at  such  places  as  they  may  deem  most  convenient,  or  any 
other  railroad  leading  to  the  State  improvements  or  works  connected  therewith: 
Provided,  That  the  said  company  shall  not  prevent  any  person  or  persons,  com- 
pany or  companies,  hereafter  incorporated,  being  the  owner  or  owners  of  land 
bordering  on  the  said  railroad  or  railroads,  or  adjacent  thereto,  from  making 
lateral  railroads  and  to  connect  them  with  said  railroad  or  railroads  from  their 
said  lands,  as  the  said  person  or  persons,  company  or  companies  may  conceive 
necessary,  for  the  purpose  of  transporting  their  coal  or  produce  upon  said  rail- 
road or  railroads.     *     *     * 

*****  *  * 

POTOSI    COAL    COMPANY. 

LAWS  1838-39,  P.  395.  JUNE  24,  1839. 

AN  ACT  to  incorporate  the  Potosi  Coal  Company. 

Sec.  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons),  and  their  associates,  successors,  and  assigns, 
be  and  they  are  hereby  constituted  a  body  corporate  and  politic,  by  the  name, 
style  and  title  of  the  Potosi  Coal  Company,  for  the  purpose  of  mining  coal,  and 
for  the  transacting  the  usual  business  of  companies  engaged  in  the  mining, 
transporting  to  market  and  selling  of  coal,  and  the  other  products  of  coal 
mines.     *     *     * 

Sec.  2.  The  said  company  shall  have  the  right  to  hold,  either  by  purchase  or 
lease,  not  exceeding  two  thousand  acres  of  land  at  any  one  time,  the  whole  to  be 
within  Sugar  Loaf  township,  in  the  county  of  Luzerne,  and  Lausanne  township, 
in  the  county  of  Northampton,  and  the  same  or  any  part  thereof,  to  sell  or  other- 
wise dispose  of,  as  the  interest  of  the  company  may  require.  Provided,  That 
the  said  company  may  hold,  as  above,  such  lot  or  lots  of  land,  not  exceeding  five 
acres  in  any  one  place,  as  may  be  found  convenient  as  places  of  deposit  in  the 
transportation  and  sale  of  the  products  of  their  mines. 

Sec  3.  The  capital  stock  of  said  company  shall  be  and  consist  of  two  hundred 
and  fifty  thousand  dollars,  and  shall  be  divided  into  five  thousand  shares  of 
fifty  dollars  each,  which  capital  stock  shall  only  be  employed  in  the  holding  and 
purchasing  the  lands  aforesaid,  with  the  improvements,  if  any  thereon,  and  in 
constructing  such  other  improvements,  buildings,  cars,  boats,  engines  and  ma- 
chinery as  may  be  necessary  or  useful  for  the  mining,  transportation  and  sale  of 
coal,  and  in  the  payment  of  such  salaries,  wages  and  other  expenditures,  as  shall 
be  requisite  for  the  purposes  aforesaid  of  the  company,  and  said  stock  shall  be 
assignable  and  transferable,  according  to  such  rules  as  the  board  of  directors 
shall  establish. 

******* 

Sec.  12.  The  company  hereby  incorporated  shall  have  power  to  construct  rail- 
roads, with  one  or  more  tracks,  from  any  point  or  points  on  their  lands,  to  inter- 
sect the  Hazleton  Coal  Company's  Railroad,  at  such  places  as  they  may  deem 
most  convenient,  or  any  other  railroad  leading  to  the  State  improvements  or 
works  connected  therewith.  Provided,  That  the  said  company  shall  not  prevent 
any  person  or  persons,  company  or  companies,  hereafter  incorporated,  being  the 
owner  or  owners  of  land  bordering  on  the  said  railroad  or  railroads,  or  adjacent 
thereto,  from  making  lateral  railroads  and  to  connect  them  with  said  railroad 
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or  railroads  from  tWeir  said  Lands,  us  the  said  person  of  persons,  company  or 
companies,  may  conceive  necessary  for  the  purpose  of  transporting  their  coal 
or  produce  upon  said  railroad  or  railroads;    *    *    * 

POWELTON  COAL  AND  IRON  COMPANY. 

LAWS  1862,   P.   574.    (APPENDIX).  MAY   1,    1861. 

AN   ACT  to   incorporate  the   Powolton   Coal   and    Iron   Company. 

Sec.  1.  Be  it  enacted,  etc.: 

That  (certain  named  persons),  be  and  they  are  hereby  created  a  body  politic 
and  corporate,  by  the  name,  style  and  title  of  the  Powelton  Coal  and  Iron  Com- 
pany, by  which  name  said  corporators,  and  their  successors,  shall  have  per- 
petual succession  and  enjoy  all  the  privileges  and  franchises  incident  to  a 
corporation. 

******* 

Sec.  4.  That  said  corporation  shall  be  able  and  capable  in  law,  to  take,  receive 
and  hold,  in  fee  simple,  or  for  any  less  estate,  lands  and  mineral  rights,  with 
their  appurtenances,  in  Huntingdon  and  Bedford  Counties,  not  exceeding  in  the 
whole,  five  thousand  acres  at  any  one  time,  with  power  to  mortgage,  sell,  lease, 
or  otherwise  dispose  of  the  same,  or  any  part  thereof;  and  the  said  company 
shall  have  the  right  to  prove  and  open  mines,  to  mine  and  prepare,  for  market, 
coal,  iron  ore,  limestone,  fire  clay,  and  other  minerals,  or  to  use  and  consume 
the  same,  and  to  manufacture  iron,  and  to  transport  said  articles,  or  any  of 
them,  to  market,  and  dispose  of  the  same,  and  to  do  all  such  other  acts  and 
things  as  may  be  necessary,  in  the  prosecution  of  said  business,  and  also  to  make 
all  such  improvements  and  erections  as  a  successful  prosecution  of  said  business 
may  require. 

Sec  5.  That  it  shall  be  lawful  for  said  company  to  construct  and  operate  a 
railroad  or  railroads,  with  branches,  from  any  part  of  their  lands  to  connect 
with  the  Huntingdon  and  Broad  Top  Railroad  or  its  branches,  or  with  any 
other  railroad,  now  or  hereafter  to  be  built :  Provided,  That  in  the  construc- 
tion of  the  same,  the  said  company  shall  have  all  the  powers  and  privileges,  and 
be  subject  to  all  the  limitations  and  restrictions,  of  an  act  regulating  railroad 
companies,  approved  February  19,  1849,  and  the  supplements  thereto. 


QUINN   RUN   RAILROAD   AND   COAL    COMPANY. 

LAWS  1835-36,  P.  658.  JUNE  15,   1836. 

AN  ACT  to  incorporate  the  Quinn's  Run  Railroad  and  Coal  Company     *      *      *     and  for 

other  purposes. 

Sec.  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons),  and  their  associates,  successors  and  assigns, 
be  and  they  are  hereby  constituted  a  body  politic  and  corporate,  by  the  name 
and  title  of  the  Quinn's  Run  Railroad  and  Coal  Company,  for  the  more  con- 
venient ownership  and  mining  of  coal  in  the  Counties  of  Lycoming  and  Center, 
and  the  transacting  of  the  usual  business  of  companies  engaged  in  the  mining, 
transporting  and  selling  of  coals,  and  the  other  products  of  the  coal  mines,  and 
likewise  the  privilege  of  constructing  necessary  railroads.      *      *      * 

Sec.  2.  The  said  corporation  shall  have  the  right  to  hold,  possess,  and  enjoy, 
not    exceeding   live   thousand   acres   of  land,   not   to  consist  of  more   than   five 


542  PENNSYLVANIA   MINING   STATUTES  ANNOTATED. 

separate  and  distinct  bodies  in  Lycoming  and  Center  (now  owned  by  said 
company),  and  also,  to  purchase  and  hold,  not  exceeding  five  acres,  in  any 
other  parts  of  the  Commonwealth  of  Pennsylvania,  where  they  may  deem  it 
useful,  either  for  landing  places,  of  deposit,  or  other  purposes  connected  with 
the  prosecution  of  their  business,  and  that  the  whole  amount  of  their  capital 
stock,  shall  not  exceed  in  value  three  hundred  thousand  dollars,  and  shall  be 
divided  into  three  thousand  shares,  which  capital  shall  be  employed  in  pur- 
chasing and  holding  the  lands  aforesaid,  and  in  constructing  buildings,  vessels, 
boats,  arks,  and  such  other  improvements  and  machinery  as  may  be  necessary 
or  useful  for  the  mining  and  transporting  of  coal  and  for  the  general  pur- 
poses of  said  company;     *     *     * 

******* 

Sec.  11.  On  the  completion  of  a  section  of  two  miles  or  more  of  the  railroad, 
all  transportation  on  the  same,  of  whatsoever  nature  or  kind,  or  by  whomso- 
ever, shall  be  carried  on  and  conducted  under  the  superintendence  and  direc- 
tion of  said  company,  and  it  shall  and  may  be  lawful  for  the  said  company, 
to  charge  and  receive  for  freight  on,  and  for  the  transportation  of  coal,  goods, 
wares  and  merchandise,  at  a  rate  not  exceeding  one  and  a  half  cents  per  mile, 
for  each  and  every  ton  weight  thereof.     *     *     * 


RED   RUN   COAL   COMPANY. 

See  Lycoming  Navigation,  Railroad  &  Coal  Company,  page  520. 
SAINT  MARY'S  COAL  COMPANY. 
LAWS  1864,  P.  933.  MAT  27,  1864. 

AN  ACT  to  incorporate  the  Saint  Mary's  Coal  Company. 

Sec.  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons),  shall  be  and  they  are  hereby  constituted  a 
body  politic  and  corporate,  by  the  name,  style  and  title,  of  the  Saint  Mary's 
Coal  Company,  for  the  mining  of  coal  at,  or  near,  Saint  Mary's,  in  the  county 
of  Elk,  in  the  State  of  Pennsylvania ;  and  by  said  name,  style  and  title,  shall 
have  succession,  and  a  common  seal,  with  power  to  alter  the  same  at  pleasure; 
and  shall  have  power  to  sue  and  be  sued,  plead  and  be  impleaded,  in  any  court 
of  this  Commonwealth,  or  elsewhere;  and  to  appoint  all  necessary  agents  and 
assistants,  and  may  have  all  the  rights  and  powers  necessary  to  carry  on, 
manage  and  develop  their  business,  as  a  coal  company,  in  the  mining  and  pre- 
paring of  coal,  and  fitting  it  for  and  transporting  it  to  market,  in  all  the 
various  ways  they  may  deem  desirable,  and  to  open  mines,  sink  shafts,  erect 
machinery,  and  to  make  and  maintain  roads  and  drains,  for  carrying  off  water 
from  the  mines,  and  also  lateral  railroads,  not  exceeding  five  miles  in  length, 
to  connect  with  any  other  railroads,  and  generally  to  mine,  make,  vend,  transport, 
sell  and  dispose  of,  all  such  coal,  lumber,  materials  and  articles,  as  they  may 
deem  proper,  or  necessary,  in  the  prosecution  of  their  business ;  and,  for  that 
purpose,  shall  have  power  to  purchase  and  hold,  in  fee  simple,  or  under  lease, 
or  otherwise,  not  exceeding  three  thousand  acres  of  land,  and  to  purchase  and 
hold  all  such  personal  and  other  property,  as  may  be  necessary,  or  convenient, 
for  the  prosecution  of  their  business;  and  may  carry  on  their  business,  or  so 
much  thereof  as  may  be  convenient,  beyond  the  limits  of  this  Commonwealth, 
and  may  there  hold  any  real,  or  personal,  estate,  necessary,  or  convenient,  for 
conducting  the  same;  and  to  sell  and  dispose  of  property,  real,  or  personal,  or 
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any  part  thereof,  of  Bald  company,  in  fee  simple,  or  Lease  the  same  for  a  term 
of  years. 

******* 

SALEM    COAIi    COMPANY. 

LAWS  1865,  P.  829.  APRIL  18,  1865. 

AN  ACT  to  incorporate  the  Salem  Coal  Company. 

Whereas,  The  Salom  Coal  Company,  a  corporation  organized  under  the  act  of  the 
general  assembly  of  the  Commonwealth  of  Pennsylvania,  approved  April  21,  1854, 
entitled  "  An  act  to  enable  joint  tenants,  tenants  in  common  and  adjoining  owners 
of  mineral  lands,  In  the  Commonwealth,  to  manage  and  develop  the  same,"  and  the 
several  supplements  thereto,  has  applied  for  a  special  act  of  incorporation  ;  therefore, 

Sec.  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons)  be  and  they  are  hereby  created  a  body  politic 
and  corporate,  by  the  name,  style  and  title  of  the  Salem  Coal  Company,  and  as 
such  *  *  *  have  power  to  take,  and  to  hold,  and  to  convey,  land,  in  fee 
simple,  in  this  Commonwealth,  to  an  amount  not  exceeding  three  thousand  acres, 
and  also,  to  acquire  rights  to  mine  coal,  and  take,  or  lease,  such  lands,  or  coal, 
as  they  may  deem  necessary ;  and  to  mine,  manufacture,  prepare  for  market, 
sell  and  dispose  of,  the  coal  and  other  products  of  their  mines,  or  lands,  and  to 
convey  the  said  minerals,  or  other  products,  to  market,  and  generally  to  have 
and  enjoy  all  the  rights,  privileges  and  powers,  conferred  on  incorporated  com- 
panies, for  the  mining,  or  manufacturing,  or  conveying  to  market,  and  sale  of 
coal,  or  other  products  of  their  lands,  by  an  act,  or  acts,  of  assembly,  hereto- 
fore passed ;  and  to  construct  such  lateral  and  branch  railroads,  not  exceeding 
ten  miles  long,  as  may  be  necessary  to  connect  any  of  their  lands,  or  works, 
with  any  railroad,  or  railroads,  within  this  Commonwealth. 

♦  *  *  *  *  *  * 

SAUCON    RAILROAD    AND    MINING    COMPANY. 

LAWS  1862,  P.  599.   (APPENDIX).  MAY  1,  1861. 

AN  ACT  to  incorporate  the  Saucon  Railroad  and  Mining  Company. 

Sec  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons)  be  and  they  are  hereby  constituted  a  body 
politic  and  corporate,  by  the  name,  style  and  title  of  the  Saucon  Railroad  and 
Mining  Company,  with  a  capital  of  fifty  thousand  dollars,  with  power  to  increase 
the  same  to  one  hundred  thousand  dollars,  to  be  divided  into  shares  of  fifty  dol- 
lars each. 

******* 

Sec  4.  That  the  said  corporation  shall  be  able  and  capable,  in  law  to  take, 
receive  and  hold,  in  fee  simple,  or  to  lease  lands  in  Northampton  and  Lehigh 
Counties,  or  either  of  them,  not  exceeding  one  thousand  acres  at  one  time,  with 
power  to  mortgage,  sell,  lease,  or  otherwise  dispose  of  the  same,  or  any  part 
thereof;  and  the  capital  of  the  company  may  be  employed  in  mining  ores, 
quarrying  limestone,  and  transporting  and  vending  the  same,  and  for  such  other 
objects  as  may  be  necessary  in  the  prosecution  of  said  business. 

******* 

8EC  7.  That  the  said  company  be  and  they  are  hereby  authorized  and  em- 
powered to  construct  a  railroad,  from  their  ore  beds  and  mines  and  quarries,  in 
the  township  of  Upper  Snucon,  in  the  county  of  Lehigh,  and  Lower  Saucon,  in 
the  county  of  Northampton,  to  connect  with  the  North  Pennsylvania  Railroad,  at 
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i 
such  point  in  the  county  of  Northampton  or  Lehigh,  as  may  be  deemed  most  con- 
venient and  expedient  by  the  said  directors;  and,  also,  to  construct  a  railroad 
from  their  said  ore  beds,  and  mines  and  quarries,  to  connect  with  the  Lehigh 
Valley  Railroad,  at  such  point  in  the  said  county  of  Northampton  or  Lehigh,  as 
may  be  deemed  most  convenient  and  expedient  to  said  directors,  with  power  to 
use  any  railroad  or  railroads,  now  built  by  any  other  company,  association  or 
individuals,  as  part  thereof.     *     *     * 

******* 

SHAMOKIN  COAL  COMPANY. 

LAWS  1835-36,  P.  658.  JUNE  15,  1836. 

AN   ACT  to   incorporate     *      *      *     the  Shamokin  Coal  Company. 

Sec.  1.  Be  it  enacted,  etc. :     *     *     * 

******* 

Sec  13.  That  (certain  persons  named)  and  their  associates,  successors,  and 
assigns,  be  and  they  are  hereby  constituted  a  body  politic  and  corporate,  by  the 
name  and  style  of  "The  Shamokin  Coal  Company,"  for  the  purpose  of  mining 
coal,  and  for  the  transacting  the  usual  business  of  companies  engaged  in  the 
mining,  transporting  to  market,  and  selling  of  coal,  and  the  other  products  of 
coal  mines.     *     *     * 

Sec  14.  The  said  company  shall  have  the  right  to  hold,  either  by  purchase 
or  lease,  not  exceeding  three  thousand  acres  of  land,  at  any  one  time,  in  the 
county  of  Northumberland,  in  the  Commonwealth  of  Pennsylvania,  and  in  no 
other  county,  and  the  same,  or  any  part  thereof,  to  sell  or  otherwise  dispose 
of,  as  the  interest  of  the  company  may  require:  Provided,  That  the  said  three 
thousand  acres  of  land  shall  be  in  not  more  than  three  separate  and  distinct 
bodies :  Provided  however,  That  the  company  may  hold  as  above,  such  lot 
or  lots  of  land,  not  exceeding  three  acres  in  any  one  place,  as  may  be  found 
convenient  as  places  of  deposit,  in  the  transportation  and  sale  of  the  products 
of   their    mines. 

Sec.  15.  The  capital  stock  of  said  company  shall  consist  of  three  hundred 
thousand  dollars,  and  shall  be  divided  into  six  thousand  shares,  of  fifty 
dollars  each,  which  capital  shall  not  only  be  employed  in  the  purchasing  and 
holding  the  lands  aforesaid,  with  the  improvements,  if  any,  thereon,  and  con- 
structing such  other  improvements,  buildings,  cars,  boats,  engines,  and  machin- 
ery, as  may  be  necessary  or  useful  for  the  mining,  transportation  and  sale 
of  coal,  and  in  the  payment  of  such  salaries,  wages,  and  other  expenditures  as 
shall  be  requisite  for  the  aforesaid  purposes  of  the  company,  and  said  stock 
shall  be  assignable  and  transferable,  according  to  such  rules  as  the  board 
of  directors  shall  establish. 

******* 

SHAWMUT  CANNEL  COAL  COMPANY. 

LAWS  1861,  P.   644.  MAY  1,   1861. 

AN  ACT  to  incorporate  the  Shawmut  Cannel  Coal  Company. 

Sec  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons)  be  and  they  are  hereby  constituted  a  body 
politic  and  corporate,  by  the  name,  style  and  title  of  the  Shawmut  Cannel 
Coal  Company,  and  as  such  shall  have  power  to  take  and  hold  land  in  the 
county  of  Elk,  to  prove  and  open  the  veins  oi  coal  and  other  minerals  on 
or  in  their  land,  and  work  or  lease  the  same,  to  construct  a  branch  railroad 
and  connect  the  same  with  any  railroad  now  made  or  to  be  made  within  five 
miles  of  said  lands.     *     *     * 

******* 
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SOUTH   PITTSBURG    COAL    COMPANY. 

LAWS  18G1,  P.  837.    (APPENDIX).  MARCH  31,    1860. 

AN  ACT  to  Incorporate  the  South  Plttwhurg  Coal  Company. 

Sec.  1.  Be  it  enacted,  etc.: 

That  (certain  named  persons)  bo  and  they  are  hereby  erected  into  a  body 
politic  and  corporate,  in  deed  and  in  law,  by  the  name,  style  and  title  Of  the 
Pittsburg  Coal  Company,  with  all  the  powers  and  privileges,  rights  and 
franchises,  incident  to  a  corporation  and  in  law  pertaining  to  a  body  politic 
and    corporate. 

******* 

Sec.  4.  That  the  said  company,  by  the  name  aforesaid,  shall  have  the  right 
to  take,  receive  and  hold,  in  fee  simple  or  for  any  less  estate,  coal  and  coal  lands 
in  the  townships  of  Baldwin,  Upper  and  Lower  Saint  Clair,  and  Chartiers,  in 
the  county  of  Allegheny,  not  exceeding  at  any  one  time,  one  thousand  acres, 
with  power  to  sell,  mortgage,  lease  or  otherwise  dispose  of  the  same,  or  any 
part  thereof,  and  to  work,  mine,  transport  to  market,  and  vend  the  coal  and 
other  minerals  contained  in  said  lands. 

Sec.  5.  That  said  company  shall  have  the  power  to  construct  and  operate,  in 
said  county  of  Allegheny,  railroads  from  any  portion  of  their  lands,  and  to  con- 
nect with  the  Ohio  or  Monongahela  Rivers  at  whatever  points  they  may  desire, 
and  to  make  such  depots,  platforms,  turnouts  and  lateral  roads  as  they  may 
deem  necessary ;  and  take,  receive  and  hold  such  lands  as  may  be  necessary 
for  the  convenient  working  of  the  said  roads:  Provided,  That  none  of  said 
roads  shall  exceed  ten  miles  in  length ;  and  that  in  the  construction  of  the  same, 
said  company  shall  have  the  powers  and  privileges,  and  be  subject  to  all  the 
limitations  and  restrictions,  of  an  act  of  assembly  regulating  railroad  companies, 
approved  the  19th  day  of  February,  A.  D.  1849. 


SHORT   MOUNTAIN   COAL   COMPANY. 
LAWS  1853,  P.   779.  FEBRUARY  20,   1851. 

AN  ACT  to  incorporate  the  Short  Mountain  Coal  Company. 

Sec.  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons)  and  their  associates,  successors  and  assigns, 
be  and  they  are  hereby  created  and  constituted  for  the  period  of  twenty  years 
a  body  politic  and  corporate  in  law,  with  all  the  powers  and  privileges  incident 
thereto,  and  by  law  appertaining  to  a  body  politic,  under  the  style  or  title  of 
"The  Short  Mountain  Coal  company,"  with  the  right  to  hold  and  own  land,  not 
exceeding  two  thousand  acres,  on  Bear  or  Short  Mountain,  near  to  and  west  of 
Bear  Gap,  and  in  Lykens'  Williams  and  Bear  Valleys,  in  the  county  of  Dauphin, 
in  this  State,  and  by  their  agents  and  lessees  to  mine,  transport  to  market,  and 
sell  coal  and  other  minerals,  the  products  of  their  mines,  and  make  leases  there- 
of, and  also  to  hold  or  own  the  necessary  quantity  of  land  elsewhere  for  the  de- 
posit and  sale  of  the  same,  and  to  construct  a  lateral  railway  or  railways  to 
the  Lykens'  Valley  Railroad,  and  to  occupy  and  use  or  own  a  basin  or  landing 
on  or  near  the  Wiconisco  Canal,  with  a  lateral  railway  thereto,  and  to  have  a 
capital  stock  not  exceeding  five  hundred  thousand  dollars  in  value,  for  the 
purchase  of  the  said  land  and  making  the  necessary  improvements,  and  that 
the  second,  fourth,  fifth,  sixth,  seventh,  and  eighth  sections  of  an  act  passed  on 
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the  third  day  of  June  1836,  entitled  "  An  act  to  incorporate  the  Lykens*  Valley 
Coal  Company,  in  Dauphin  County,  Pennsylvania,  and  to  authorize  the  opening 
of  a  road  in  Honesdale,  Wayne  County,"  be  and  they  are  hereby  reenacted  and 
made  applicable  to  the  corporation  hereby  created.     *     *     * 

******* 

SUMMIT   COAL   COMPANY. 

LAWS  1835-36,  P.  125.  MARCH  18,  1836. 

AN  ACT  to  Incorporate  the  Summit  Coal  Company. 

Sec.  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons)  and  their  associates,  successors  and  assigns, 
be  and  they  are  hereby  constituted  a  body  politic  and  corporate  by  the  name 
and  style  of  the  "  Summit  Coal  Company,"  for  the  purpose  of  mining  coal  and 
for  transacting  the  usual  business  of  companies  engaged  in  the  mining,  trans- 
porting to  market  and  seling  of  coal,  and  the  other  products  of  coal  mines ; 
*     *     * 

Sec.  2.  The  said  company  shall  have  the  right  to  hold,  either  by  purchase  or 
lease,  not  exceeding  two  thousand  acres  of  land  at  any  one  time,  in  Sugarloaf 
Township  in  the  county  of  Luzerne,  and  Lausanna  Township  in  the  county  of 
Northampton,  in  the  Commonwealth  of  Pennsylvania,  and  in  no  other  county 
or  township,  and  the  same  or  any  part  thereof,  to  sell  or  otherwise  dispose  of, 
as  the  interest  of  the  company  may  require :  Provided,  That  the  said  two  thou- 
sand acres  of  land  shall  be  in  not  more  than  two  separate  and  distinct  bodies : 
And  provided  also,  That  the  company  may  hold,  as  above,  such  lot  or  lots  of 
land,  not  exceeding  three  acres  in  any  one  place,  as  may  be  found  convenient, 
as  places  of  deposit  in  the  transportation  and  sale  of  the  products  of  their  mines. 

Sec.  3.  The  capital  stock  of  said  company  shall  consist  of  one  hundred  and 
fifty  thousand  dollars,  and  shall  be  divided  into  three  thousand  shares  of  fifty 
dollars  each,  which  capital  stock  shall  only  be  employed  in  the  purchasing  and 
holding  the  lands  aforesaid,  with  the  improvements,  if  any  thereon,  and  in 
constructing  such  other  improvements,  buildings,  cars,  boats,  engines  and  ma- 
chinery, as  may  be  necessary  or  useful  for  the  mining,  transportation,  and  sale 
of  coal,  and  in  the  payment  of  such  salaries,  wages,  and  other  expenditures  as 
shall  be  requisite  for  the  aforesaid  purposes  of  the  company;  and  such  stock 
shall  be  assignable  and  transferable,  according  to  such  rules  as  the  board  of 
directors  shall  establish. 

******* 

Sec.  11.  The  company  hereby  incorporated  shall  have  power  to  construct  a 
railroad,  with  one  or  more  tracks,  from  any  point  on  their  lands,  to  intersect 
the  Beaver  Meadow  Railroad,  or  any  railroad  which  may  be  made  in  the  valley 
of  Hazle  Creek,  at  such  place  as  they  may  deem  most  convenient ;  and  for  that 
purpose  they  may  increase  their  capital  stock  or  borrow  one  hundred  thousand 
dollars ;  and  the  said  company  shall  have  the  same  powers  and  immunities,  and 
be  subject  to  the  same  terms  and  conditions,  that  are  provided  in  the  act  to 
incorporate  the  Beaver  Meadow  Railroad  and  Coal  Company,  and  the  supple- 
ments thereto :  Provided,  That  the  said  railroad  shall  be  commenced  within  one 
year,  and  completed  within  three  years  after  the  passage  of  this  act. 

*  *  *  *  *  *  * 


I 
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POWERS  EXTENDED— FIRST  SUPPLEMENT. 
LAWS  1838-39,  P.  167.  MARCH  25,  1839. 

A  SUPPLEMENT  to  the  act  entitled  "An  act  to  Incorporate  the  Bummit  Coal  Company/' 

passed  !h<>  18th  day  of  March,  A.  D.    1  H.UJ. 

Sec.  l.  Be  it  enacted,  etc. : 

Thai  the  Summit  Coal  Company  may  apply  any  portion  of  one  hundred  thou- 
sand dollars,  capital  stock  which  they  arc  authorized  to  create  Cor  the  purpose 
Of  constructing  a  railroad,  which  may  remain  unexpended  after  the  completion 
of  said  road  in  making  tunnels,  drifts,  inclined  planes,  and  other  fixtures  and 
improvements  necessary  or  convenient  in  carrying  on  the  operations  of  said 
company.  And  that  the  time  in  which  the  said  company  is  required  to  complete 
their  road  is  hereby  extended  to  the  first  of  September  next. 

TIME    EXTENDED— SUPPLEMENT. 
LAWS  1839-40,  P.  3§4.  APRIL  16,   1840. 

A  FURTHER   SUPPLEMENT  to  the  act  entitled,   "An  act  to  incorporate   the   Summit 
Coal  Company,"  passed  the  18th  day  of  March,  A.  D.,  1836. 

Sec  1.  Be  it  enacted,  etc. : 

That  the  time  in  which  the  "Summit  Coal  Company,"  incorporated  by  the 
act  to  which  this  is  a  further  supplement,  is  required  to  complete  their  rail- 
road, is  hereby  extended  to  the  first  day  of  September,  1844. 

STAFFORD   COAL   COMPANY. 

LAWS  1837-38,  P.  49.  MARCH  3,  1838. 

AN  ACT  to  incorporate  the  Stafford  Coal  Company. 

Sec  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons),  their  associates,  successors  and  assigns,  be, 
and  they  are  hereby  constituted  a  body  politic  and  corporate,  by  the  name, 
style,  and  title  of  "The  Stafford  Coal  Company,"  with  a  capital  of  two  hundred 
and  fifty  thousand  dollars,  divided  into  five  thousand  shares  of  fifty  dollars 
each,  and  the  said  company  may  hold  not  exceeding  two  thousand  acres  of 
land,  consisting  of  not  more  than  two  district  bodies,  within  the  counties  of 
Luzerne  and  Northampton,  in  Pennsylvania,  and  shall  have  power  to  locate  and 
construct  a  railroad  from  any  point  or  points  on  their  lands,  to  any  convenient 
point  of  intersection  with  the  Beaver  Meadow  and  Hazleton  Railroads,  and 
any  other  railroads  in  the  valleys  of  Hazle,  Beaver,  Quakake,  and  other  neigh- 
boring creeks,  and  the  Lehigh  Canal,  or  any  of  them,  and  the  company  hereby 
incorporated,  shall  possess  and  enjoy  all  the  powers,  privileges  and  immunities, 
and  be  subject  to  the  restrictions,  terms  and  conditions  (except  so  far  as  is 
herein  otherwise  expressed)  provided  in  an  act  entitled  "An  act  to  incorporate 
the  Hazleton  Coal  Company,"  passed  the  18th  day  of  March,  A.  D.  1836. 
******* 

Sec.  3.  It  shall  not  be  lawful  for  the  said  company,  nor  any  of  its  agents, 
to  enter  upon  any  land  which  they  shall  deem  necessary  for  the  construction 
and  completion  of  a  railroad,  or  any  part  thereof,  either  by  the  making  of  any 
excavation  or  embankments,  or  for  the  mere  purpose  of  searching  for  stone, 
earth  or  gravel,  or  for  the  felling  of  timber  for  the  construction  and  completion 
of  the  said  road,  until  the  rate  of  compensation  for  injury  sustained,  or  to  be 
sustained,  by   reason  of  the  construction   thereof,  shall  have  been  previously 
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ascertained  and  paid,  or  the  amount  thereof  secured,  in  such  manner  as  shall 
prove  satisfactory  to  the  owner  or  owners  of  such  land.     *     *     * 

TIME  EXTENDED— SUPPLEMENT. 
LAWS  1840-41,  P.  39.  FEBRUARY  26,  1841. 

A  SUPPLEMENT  to  an  act  entitled  "An  act  to  incorporate  the  Stafford  Coal  Company,*' 

passed  the  third  day  of  March,  1838. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  time  in  which  the  Stafford  coal  company  is  required  to  complete  its 
railroad,  is  hereby  extended  to  the  first  day  of  September,  1846,  and  that  said 
company  is  hereby  authorized  to  apply  any  portion  of  the  one  hundred  thou- 
sand dollars  capital  stock  or  loan  which  it  is  authorized  to  create  for  the  purpose 
of  constructing  said  road,  and  which  may  remain  unexpended  after  the  com- 
pletion of  the  same,  to  the  construction  of  other  railroads  which  it  is  hereby 
authorized  to  construct,  leading  from  future-  openings  of  coal  mines  in  its  lands, 
to  connect  with  any  neighboring  railroad  or  railroads  of  other  incorporated  com- 
panies, as  the  same  may  from  time  to  time  be  found  expedient  or  necessary,  with 
the  same  powers  and  immunities  and  subject  to  the  same  restrictions,  terms  and 
conditions,  as  relate  to  the  first  mentioned  railroad,  excepting  as  is  herein  other- 
wise provided. 

STAFFORDSHIRE    COAL   AND    IRON    COMPANY. 
LAWS  1843,  P.  323.  APRIL  18,  1843. 

AN  ACT  to  incorporate  the  Staffordshire  Coal  and  Iron  Company. 

Sec.  1.  Be  it  enacted,  etc.: 

That  (certain  named  persons),  or  a  majority  of  them,  and  their  associates, 
successors  and  assigns,  be  and  they  are  hereby  created  and  constituted  a  body 
corporate  and  politic,  by  the  name,  style  and  title  of  the  "  Staffordshire  Coal 
and  Iron  Company,"  the  capital  stock  of  which  company  shall  not  exceed  two 
hundred  thousand  dollars ;  and  the  said  company  may  hold  not  exceeding  three 
thousand  acres  of  land  at  any  one  time,  in  the  counties  of  Columbia  and  Lu- 
zerne; and  the  company  shall  have  the  same  powers,  liberties,  franchises  and 
immunities,  and  be  subject  to  the  same  terms  and  conditions  as  are  imposed 
on  the  "  Anthracite  Iron  Company,"  passed  the  25th  day  of  May,  in  the  year  of 
our  Lord  1839 :  Provided,  That  the  company  hereby  created  shall  be  restricted 
to  the  use  of  anthracite  coal,  in  carrying  on  their  operations;  and  they  are 
hereby  authorized  to  employ  such  portion  of  their  capital  as  may  be  necessary 
in  mining  coal,  constructing  railroads,  and  in  transporting  to  market,  and  in 
vending  the  produce  of  the  lands,  mines  and  manufactures,  and  in  dealing  In 
such  articles  of  personal  property  as  may  be  necessary  to  enable  them  success- 
fully to  carry  on  their  operations. 

SUGAR  CABIN  COAL  AND  IRON  COMPANY. 
LAWS  1866,  P.  1218.    (APPENDIX).  APRIL  18,  1865. 

AN  ACT  to  incorporate  the  Sugar  Cabin  Coal  and  Iron  Company. 
Sec.  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons)  be  and  the  same  are  hereby,  erected  into  a 
body  politic  and  corporate,  by  the  name,  style  and  title  of  the  Sugar  Cabin  Coal 
Company.     *     *     * 

*  *  *  *  *  *  * 

Sec.  3.  The  said  company  may  hold  lands  in  the  counties  of  Luzerne  and 
Columbia,  not  exceeding  three  thousand  acres  at  one  time,  with  power  to  con- 
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Vey,  or  least',  (he  saint',  or  am    part  "1*  1  luin  or  of  minerals  or  ma teria Is  on,  or 

under  them,  as  shall  bo  best  i'or  (he  Interest  of  the  company;  may  employ  its 
capital  in  mining  mineral  coal,  and  ores,  vending,  manufacturing  or  transport- 
ing the  same  to  market;  and  J'or  that  purpose  shall  have  the  right  to  construct 
and  operate  lateral  railroads,  from  their  mines  of  coal,  or  ore,  not  exceeding 

twenty-live  miles  in  length,  to  connect  with  the  canals  or  with  any  railroad  now 
in  operation,  or  hereafter  to  be  constructed  in  the  said  counties  of  Luzerne  or 
Columbia. 


SUGAR  LOAF  COAL  COMPANY. 

LAWS  1837-38,   P.   409.  APRIL  16,    1838. 

AN  ACT  to  incorporate   the   Sugar  Loaf  Coal   Company. 

Sec.  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons)  be,  and  they  are  hereby  constituted  a  body 
corporate  and  politic,  by  the  name,  style  and  title  of  the  Sugar  Loaf  Coal  Com- 
pany, for  the  purpose  of  mining  coal,  and  for  the  transacting  the  usual  business 
of  companies  engaged  in  the  mining,  transporting  to  market,  and  selling  of 
coal  and  the  other  products  of  coal  mines.     *     *     * 

Sec.  2.  The  said  company  shall  have  the  right  to  hold,  either  by  purchase  or 
lease,  not  exceeding  two  thousand  acres  of  land  at  any  one  time,  the  whole  to  be 
within  Sugar  Loaf  township,  in  the  county  of  Luzerne,  in  the  Commonwealth  of 
Pennsylvania,  and  the  same,  or  any  part  thereof  to  sell  or  otherwise  dispose  of 
as  the  interest  of  the  company  may  require :  Provided,  That  the  said  company 
may  hold,  as  above  such  lot  or  lots  of  land,  not  exceeding  five  acres  in  any  one 
place,  as  may  be  found  convenient,  as  places  of  deposit  in  the  transportation  and 
sale  of  the  products  of  their  mines. 

Sec.  3.  The  capital  stock  of  said  company  shall  be  and  consist  of  two  hundred 
and  fifty  thousand  dollars,  and  shall  be  divided  into  five  thousand  shares  of 
fifty  dollars  each,  which  capital  stock  shall  only  be  employed  in  the  holding  and 
purchasing  the  lands  aforesaid,  with  the  improvements,  if  any  thereon,  and  in 
constructing  such  other  improvements,  buildings,  cars,  boats,  engines  and  ma- 
chinery as  may  be  necessary  or  useful  for  mining,  transportation  and  sale  or 
coal,  and  in  the  payment  of  such  salaries,  wages  and  other  expenditures  as  shall 
be  requisite  for  the  purposes  aforesaid,  of  the  company,  and  said  stock  shall  be 
assignable  and  transferable  according  to  such  rules  as  the  board  of  directors 
shall  establish. 


Sec.  12.  The  company  hereby  incorporated  shall  have  power  to  construct 
railroads,  with  one  or  more  tracks,  from  any  point  or  points  on  their  lands,  to 
intersect  the  Hazelton  Coal  Company's  railroad,  at  such  places  as  they  may  deem 
most  convenient,  or  any  other  railroad  leading  to  the  State  Improvements  or 
works  connected  therewith :  Provided,  That  the  said  company  shall  not  prevent 
any  person  or  persons,  company  or  companies,  hereafter  incorporated,  being  the 
owner  or  owners  of  land  bordering  on  the  said  railroad  or  railroads,  or  adjacent 
thereto,  from  making  lateral  railoads  and  to  connect  them  with  said  railroad  or 
railroads  from  their  said  lands,  as  the  said  person  or  persons,  company  or  com- 
panies may  conceive  necessary,  for  the  purpose  of  transporting  their  coal,  or 
produce  upon  said  railroad  or  railroads,     *     *     * 

******* 
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SULLIVAN   AND   ERIE   COAL   AND   RAILROAD    COMPANY. 
LAWS  1865,  P.  617.  MARCH  23,  1865. 

AN  ACT  to  incorporate  the  Sullivan  and  Erie  Coal  and   Railroad  Company. 

Sec.  1.  Be  it  enacted,  etc : 

That  (certain  named  persons)  be  and  they  are  hereby  constituted  a  body 
politic  and  corporate,  by  the  name,  style  and  title  of  the  Sullivan  and  Erie  Coal 
and  Railroad  Company.     *     *     * 

Sec.  2.  The  said  company  shall  have  the  right  to  mine,  prepare,  transport  to 
market  and  sell  the  coal  and  other  products  of  their  lands,  and  to  lease,  or  sell, 
their  lands  and  the  minerals,  or  any  portion  thereof. 

Sec.  3.  The  said  company  shall  have  the  right  to  construct  and  operate  a  sin- 
gle or  double  track  railroad,  from  the  coal  fields  of  Sullivan  County,  by  the  way 
of  Towanda,  to  form  a  connection  with  the  New  York  and  Erie  Railroad, 
between  the  Chemung  and  Susquehanna  Rivers,  with  authority  to  connect  with 
any  canal,  or  other  railroad,  in  the  line  of  their  route,  and  to  use,  as  a  part  of 
their  line,  the  track  or  grade  of  other  railroads :  Provided,  The  consent  of  said 
road  or  roads  is  first  obtained ;  with  power  to  construct  branches,  or  lateral 
roads  to  any  point  in  the  counties  of  Bradford,  Sullivan,  or  Wyoming;  and  in 
the  location,  construction,  and  management  of  said  railroad  and  branches  said 
company  shall  have  all  the  powers,  privileges  and  immunities,  and  be  subject  to 
all  the  restrictions  of  an  act,  entitled  "An  act  regulating  railroad  companies," 
approved  the  19th  day  of  February,  A.  D.  1849. 

TAMANEND   MINING  COMPANY. 

LAWS  1837-38,  P.  507.  APRIL  16,  1838. 

AN  ACT  to  incorporate  the  Tamanend  Mining  Company. 

Sec  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons),  and  their  associates,  successors  and  assigns, 
style  and  title  of  the  Tamanend  Mining  Company,  for  the  purpose  cf  mining 
style,  and  title  of  the  Tamanend  Mining  Company,  for  the  purpose  of  mining 
coal,  and  for  the  transacting  the  usual  business  of  companies  engaged  in  the 
mining,  transporting  to  market,  and  selling  of  coal,  and  the  other  products  of 
coal  mines ;     *     *     * 

Sec.  2.  The  said  company  shall  have  the  right  to  hold,  either  by  purchase  or 
lease,  not  exceeding  two  thousand  acres  of  land  at  any  one  time,  the  whole  to  be 
within  Union  and  Rush  townships,  east  of  the  State  road  leading  from  Orwigs- 
burg  to  Bitle's,  in  the  county  of  Schuylkill,  in  the  Commonwealth  of  Pennsylva- 
nia, and  the  same  or  any  part  thereof  to  sell  or  otherwise  dispose  of,  as  the 
interest  of  the  company  may  require:  Provided,  That  the  said  company  may 
hold,  as  above,  such  lot  or  lots  of  land,  not  exceeding  five  acres  in  any  one 
place,  as  may.  be  found  convenient  as  places  of  deposit  in  the  transportation 
and  sale  of  the  products  of  their  mines. 

Sec  3.  The  capital  stock  of  said  company  shall  be  and  consist  of  two  hun- 
dred and  fifty  thousand  dollars,  and  shall  be  divided  into  five  thousand  shares 
of  fifty  dollars  each,  which  capital  stock  shall  only  be  employed  in  the  holding 
and  purchasing  the  lands  aforesaid,  with  the  improvements,  if  any,  thereon, 
and  in  constructing  such  other  improvements,  buildings,  cars,  boats,  engines, 
and  machinery  as  may  be  necessary  or  useful  for  the  mining,  transportation, 
and  sale  of   coal.     *     *     * 
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Sec.  10.  It  shall  not  be  lawful  for  the  said  president,  directors,  and  company, 
nor  any  of  their  agents,  nor  any  other  person  whatever  employed  by  or  tinder 
them,  or  any  of  them,  for  the  purpose  contemplated  In  this  act,  to  enter  upon  any 
land  which  they  shall  doom  necessary  for  the  construction  and  completion  of  a 
railroad  or  railroads,  or  any  pari  thereof,  either  by  the  making  of  any  e 
tlon  or  embankments,  or  for  the  mere  purpose1  of  searching  for  stone,  earth,  or 
gravel,  or  for  the  felling  of  timber,  for  the  construction  and  completion  of  the 
said  road,  or  roads,  until  the  rate  of  compensation  for  injury  sustained,  or  to  be 
sustained,  by  reason  of  the  construction  thereof,  shall  have  been  previously 
ascertained  and  paid.     *     *     * 


Sec.  12.  The  company  hereby  incorporated  shall  have  power  to  construct  rail- 
roads, with  one  or  more  tracks,  from  any  point  or  points  on  their  lands,  to  inter- 
sect the  Little  Schuylkill  and  Susquehanna  Railroad,  at  such  places  as  they 
may  deem  most  convenient,  or  any  other  railroad  leading  to  the  public  improve- 
ments: Provided,  That  the  said  company  shall  not  prevent  any  person  or  per- 
sons, company  or  companies,  hereafter  incorporated,  being  the  owner  or 
owners  of  land  bordering  on  the  said  railroad  or  railroads,  or  adjacent  thereto, 
from  making  lateral  railroads  and  to  connect  them  with  said  railroad  or  rail- 
roads from  their  said  lands,  as  the  said  person  or  persons,  company  or  com- 
panies may  conceive  necessary  for  the  purpose  of  transporting  their  coal  or 
produce  upon  said  railroad  or  railroads.     *     *     * 


TOWANDA  RAILROAD  AND  COAL  COMPANY. 

LAWS  1838-39,  P.  269.  JUNE  12,  1839. 

AN   ACT   to  Incorporate  the   Towanda  Railroad  and   Coal   Company. 

Sec.  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons)  and  their  associates,  successors,  and  assigns 
be,  and  they  are  hereby  constituted  a  body  politic  and  corporate,  by  the  name, 
style,  and  title,  of  the  Towanda  Railroad  and  Coal  Company,  for  the  purpose 
of  constructing  a  railroad  as  hereinafter  is  provided,  and  also  for  the  purpose 
of  mining  coal  and  for  transacting  the  usual  business  of  companies  engaged 
in  mining,  transporting,  and  selling  coal,  and  the  other  products  of  coal 
lands.     *     *     * 

Sec.  2.  The  said  company  shall  have  the  right  to  hold,  either  by  purchase  or 
lease,  not  exceeding  three  thousand  acres  of  land  at  any  one  time,  the  whole 
to  be  within  the  county  of  Bradford,  in  the  Commonwealth  of  Pennsylvania, 
and  the  same  or  any  part  thereof,  to  sell  or  otherwise  dispose  of,  as  the  interest 
of  the  company  may  require.  Provided,  That  the  said  company  may  hold  as 
above,  such  lot  or  lots  of  land  not  exceeding  five  acres  in  any  one  place,  as  may 
be  found  convenient  as  places  of  deposit  in  the  transportation  and  sale  of  the 
products  of  their  mines. 

Sec.  3.  The  capital  stock  of  said  company  shall  be  and  consist  of  three 
hundred  thousand  dollars,  and  shall  be  divided  into  six  thousand  shares  of 
fifty  dollars  each — which  capital  stock  shall  only  be  employed  in  constructing 
railroads,  in  the  holding  and  purchasing  the  lands  aforesaid  with  the  improve- 
ments, if  any,  thereon,  and  in  constructing  such  other  improvements,  building 
cars,  boats,  engines  and  machinery,  as  may  be  necessary  or  useful  for  construct- 
ing said  railroad  and  foi  the  mining,  transportation  and  sale  of  coal.     *     *     • 
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Sec.  10.  The  company  hereby  incorporated  shall  have  power  to  survey,  lay 
down,  and  ascertain  such  route  as  they  shall  deem  expedient  for  a  railroad, 
with  double  or  single  track,  beginning  at  a  convenient  point  on  the  Pennsylvania 
Canal,  at  or  near  the  borough  of  Towanda,  in  Bradford  County,  and  to  extend 
the  same  to  the  coal  lands  in  Franklin  Township,  in  said  county,  and  shall 
have  the  right  of  extending  said  road,  or  of  constructing  lateral  railroads 
thereupon  to  such  coal  mine,  in  said  township,  or  its  vicinity,  as  from  time  to 
time  may  be  found  expedient,  with  the  right  also  to  extend  the  same  so  as 
to  form  a  junction  with  the  Williamsport  and  Elmira  railroad,  at  such  part 
thereof  as  they  may  find  practicable.     *     *     * 

Sec.  11.  That  the  said  company  shall  have  power  by  themselves  or  agents 
to  enter  in  and  upon  said  lands  as  may  be  necessary  to  make  the  railroad, 
aforesaid ;  and  also  have  liberty  of  taking  from  any  land  in  the  neighborhood, 
gravel,  stone,  wood,  or  other  materials  necessary  for  the  construction  of  said 
railroad,  paying,  if  the  owner  of  said  land  and  said  company  can  agree,  the 
damages  they  shall  do  to  said  lands,  or  if  they  can  not  agree  thereon,  the  dam- 
ages shall  be  ascertained  in  the  manner  hereinafter  prescribed,  as  to  the  com- 
pensation for  lands  over  which  said  railroad  shall  be  laid. 


UNION  IRON  AND  COAL  COMPANY. 
See  Phoenix  Iron  &  Coal  Company,  page  537. 

UNION    RAILBOAD    AND    MINING    COMPANY. 
LAWS  1838-39,  P.  290.  JUNE  12,  1839. 

AN  ACT  to  Incorporate  the  "  Union  Railroad  and  Mining  Company." 

Sec.  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons),  their  associates,  successors  and  assigns,  be 
and  they  are  hereby  constituted  a  body  politic  and  corporate,  by  the  name, 
style  and  title,  of  the  "Union  Railroad  and  Mining  Company,"  with  a  capital 
of  three  hundred  thousand  dollars,  divided  into  three  thousand  shares  of  one 
hundred  dollars  each ;  and  the  said  company  may  hold  not  exceeding  two  thou- 
sand acres  of  land,  in  Dauphin  and  Schuylkill  Counties,  and  shall  have  power 
and  authority  to  construct  a  railroad  or  railroads,  from  any  point  in  the  said 
lands,  to  connect  with  any  of  the  Pennsylvania  improvements,  or  with  any 
railroad  leading  to  said  improvements.  *  *  *  Only  two  hundred  thousand 
dollars  issued,  capital  stock,  to  be  employed  in  the  mining  of  coal,  and  trans- 
porting the  same  to  market,  the  balance  to  be  exclusively  employed  in  the  con- 
struction of  the  necessary  railroads  and  other  improvements. 

Sec.  2.  This  act  shall  be  and  continue  in  force  until  the  first  day  of  June,  in 
the  year  of  our  Lord  1859.  Provided,  That  it  shall  be  lawful  for  the  legisla- 
ture, at  any  time,  to  amend  or  repeal  any  of  the  foregoing  provisions,  and  to 
rescind  any  of  the  powers  hereby  granted.  And  provided  further,  That  this 
act  shall  cease  to  be  in  force,  unless  some  railroad  contemplated  by  this  act 
shall  be  commenced  within  three  years  and  completed  within  seven  years  from 
the  passage  of  this  act. 
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TIME  EXTENDED— SUPPLEMENT. 
LAWS  1846,   P.   393.  APRIL   8,    1840. 

A  SUPPLEMENT  to  the  ;i«'t   Incorporating  the  Union   Railroad  and   Alining  Company, 

passed     the     L2tb    day    of    June,     L839. 

Sec.  1.  Be  it  enacted,  etc.: 

That  the  time  for  making  the  railroad  contemplated  to  be  constructed  by 
the  said  company,  under  the  charter,  wilh  all  the  powers  and  franchises  given  to 
said  company,  an*  hereby  extended  for  the  term  <>r  five  years  from  the  passage 
of  this  act;  and  the  said  company  are  hereby  authorized,  in  lieu  of  making  said 
road,  to  unite  with  any  other  railroad  which  will  accommodate  their  land,  and 
to  subscribe  to  the  stock  thereof,  such  amount  as  may  be  necessary,  not  ex- 
ceeding the  sum  which  they  are  now  authorized  to  expend  in  making  railroads. 
******* 

CHARTER  EXTENDED. 

LAWS  1854,  P.  792.  MARCH  11,  1853. 

AN  ACT  to  extend  the  charter  of  the  Union  Railroad  and  Mining  Company. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  acts  of  assembly  of  the  12th  day  of  June,  1839,  and  the  8th  day  of 
April,  1846,  incorporating  and  extending  the  Union  Railroad  and  Mining  Com- 
pany, be  and  the  same  are  hereby  reenacted,  and  continued  in  force  until  the 
first  day  of  April,  1863 :  Provided,  That  the  said  company  shall  be  prohibited 
from  the  exercise  of  any  mining  privileges,  and  be  confined  in  their  operations 
to  the  making  of  their  railroads,  leasing  their  mines  and  otherwise  improving 
their  property. 

Sec.  2.  That  it  shall  not  be  lawful  for  the  said  company  to  construct  any 
railroad  under  their  charter,  parallel  with  any  avenue,  made  or  being  made  by 
any  other  company,  to  take  to  market  the  produce  of  the  Big  Lick  or  Bear 
Mountain,  without  a  special  act  of  the  legislature  authorizing  them  to  do  so. 

CHARTER  EXTENDED— SECOND  EXTENSION. 

LAWS  1863,   P.   182.  MARCH   31,    1863. 

AN  ACT  to  extend  the  charter  of  the  Union  Railroad  and  Mining  Company. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  acts  of  assembly  of  June  12,  1839,  April  8,  1846,  and  March  11,  1853, 
incorporating  and  extending  the  charter  of  the  Union  Railroad  and  Mining 
Company,  be  and  the  same  are  hereby  reenacted,  and  continued  in  force  until 
April  1,  1873. 

Sec  2.  The  said  company  are  hereby  authorized,  at  any  time  during  the  ex- 
istence of  their  charter,  to  sell,  dispose  of,  and  convey  all  their  lands,  and  settle 
and  close  up  their  business,  in  such  manner  as  shall  be  determined  by  a  majority 
of  the  stockholders,  at  any  meeting  convened  according  to  law. 

UPPER   LEHIGH    COAL    COMPANY. 
LAWS  1865,  P.  389.  MARCH  16,   1865. 

AN  ACT  to  incorporate  the  Upper  Lehigh  Coal  Company. 

Sec.  1,  Be  it  enacted,  etc.: 

That,  (certain  named  persons),  be  and  they  are  hereby  constituted  a  body 
politic  and  corporate,  by  the  name,  style  and  title  of  the  Upper  Lehigh  Coal 
Company.    *    *    * 
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Sec.  2.  The  said  company  shall  have  the  right  to  mine  and  prepare  for  market 
coal,  iron  ore,  fire  clay,  and  other  minerals  of  their  lands,  to  manufacture  iron, 
lire  brick,  lumber,  and  other  products  of  their  lands,  and  to  transport  the  same 
to  market,  and  dispose  of  them ;  and  to  lease,  sell  and  convey  their  lands,  and 
the  minerals  and  products"  thereof ;  and  to  make  all  such  improvements  and 
erections  as  may  be  deemed  necessary  for  their  interests. 

Sec.  3.  That  the  said  company  shall  have  the  right,  also,  to  construct  and 
operate  a  railroad,  or  railroads,  from  any  portion  of  their  lands  to  the  Lehigh 
and  Susquehanna  Railroad,  or  any  other  railroad,  now  in  operation  or  which 
may  hereafter  be  constructed,  and  the  right  to  connect  with  the  same,  at  any 
point  they  may  select ;  with  the  right  to  construct  branch  railroads,  not  exceed- 
ing 10  miles  in  length,  each  to  connect  with  other  coal  mines;  and  that  in  the 
construction  and  operation  of  said  railroads  and  branch  railroads,  said  com- 
pany shall  have  all  the  powers  and  privileges,  and  be  subject  to  all  the  limita- 
tions and  restrictions,  of  an  act  regulating  railroad  companies,  approved  the 
19th  day  of  February,  A.  D.  1849. 

******* 

VALLEY  COAL  COMPANY. 

LAWS  1865,  P.   374.  MARCH   16,    1865. 

AN  ACT  to  incorporate  the  Valley  Coal  Company. 

Sec.  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons),  shall  be  and  they  are  hereby  constituted  a 
body  politic  and  corporate,  by  the  name  and  style  of  the  Valley  Coal  Com- 
pany, *  *  *  and  shall  have  power  *  *  *  to  carry  on,  manage  and 
develop  their  business,  in  mining  and  preparing  of  coal,  in  all  the  various  ways 
desirable,  and  to  open  mines,  sink  shafts,  erect  machinery,  to  make  mine  roads, 
also,  lateral  railroads,  to  connect  with  other  railroads  in  Luzerne  County,  none 
of  which  shall  exceed  10  miles  in  length,  and  to  buy,  sel  and  dispose  of  coal, 
as  they  may  deem  proper,  or  necessary,  in  the  prosecution  of  their  business, 
and  for  that  purpose,  shall  have  power  to  purchase  and  hold,  in  fee  simple,  under 
lease,  or  otherwise,  any  number  of  acres  of  land,  not  exceeding  two  thousand,  in 
the  County  of  Luzerne,  and  to  purchase  and  hold  all  such  personal  and  other 
property  as  may  be  necessary,  or  convenient,  for  the  prosecution  of  their  busi- 
ness, and  to  sell  and  dispose  of  the  property,  real  and  personal,  of  the  said 
company. 


WASHINGTON   COAL   COMPANY. 

LAWS  1837-38,  P.  428.  APRIL  16,   1838. 

AN  ACT  to  incorporate  the  Washington  Coal  Company,  and  for  other  purposes. 

Sec.  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons)  associates,  successors  and  assigns  be,  and 
they  are  hereby  constituted  a  body  corporate  and  politic  by  the  name,  style, 
and  title  of  the  "  Wahington  Coal  Company,"  for  the  purpose  of  mining  coal, 
and  for  the  transacting  the  usual  business  of  companies  engaged  in  the  mining, 
transporting  to  market,  and  selling  of  coal  and  the  other  products  of  coal 
mines.    *    *     * 

Sec.  2.  The  said  company  shall  have  a  right  to  hold,  either  by  purchase  or 
lease,  not  exceeding  two  thousand  acres  of  land  at  any  one  time,  the  whole 
to  be  within  the  Lackawanna  Valley,  in  the  county  of  Luzerne,  in  the  Com- 
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mon  wealth  of  Pennsylvania,  and  the  same  or  any  part  thereof  to  Bell  or  other- 
wise dispose  of  ms  the  Interest  <>f  the  company  may  require:  Provided,  That 
the  said  company  may  hold,  as  above,  Buch  i«»i  or  lots  of  land  ool  exceeding 
Ave  acres  In  any  one  place,  as  may  be  round  convenient  as  places  of  deposit 
in  dm  transportation  and  sale  of  the  products  of  their  mines. 

SBC.    .'?.  The    capital    slock    of   said    company    shall    be    and    consist    of    throe 

hundred  thousand  dollars,  ami  shall  be  divided  Into  six  thousand  shares  of 

fifty  dollars  each,  which  capital  stock  shall  only  be  employed  in  the  holding 
and    purchasing   the    lands    aforesaid,    with    the    improvements,    if   any    thereon, 

and  in  constructing  such  other  improvements,  buildings,  cars,  boats,  engines, 
and  machinery  as  may  be  necessary  or  useful  for  the  mining,  transportation, 
and  sale  of  the  coal,  and  in  payment  of  such  salaries,  wages,  and  other  ex- 
penditures as  shall  be  requisite  for  the  purposes  aforesaid  of  the  company,  and 
said  stock  shall  be  assignable  and  transferable  according  to  such  rules  as  the 

board  of  directors  shall  establish. 

******* 

Sec.  10.  It  shall  not  be  lawful  for  the  said  president,  directors,  and  company, 
nor  any  of  their  agents,  nor  any  other  person  whatever  employed  by  or  under 
them  or  any  of  them  for  the  purpose  contemplated  in  this  act,  to  enter  upon 
any  land  which  they  shall  deem  necessary  for  the  construction  and  completion 
of  the  said  railroad  or  railroads,  or  any  part  thereof,  either  by  the  making  or 
any  excavation  or  embankments,  or  for  the  mere  purpose  of  searching  for  stone, 
earth,  or  gravel,  or  for  the  felling  of  timber  for  the  construction  and  comple- 
tion of  the  said  road  or  roads,  until  the  rate  of  compensation  for  injury  sus- 
tained, or  to  be  sustained  by  reason  of  the  construction  thereof,  shall  have 
been  previously  ascertained  and  paid.    *    *    * 

******* 

Sec.  12.  The  company  hereby  incorporated  shall  have  power  to  construct 
railroads  with  one  or  more  tracks,  from  any  point  or  points  on  their  lands, 
to  intersect  the  North  Branch  Canal  and  the  Delaware  and  Hudson  Canal  and 
Railroad,  at  such  places  as  they  may  deem  most  convenient,  or  any  other 
railroad  leading  to  the  State  improvements  or  works  connected  therewith : 
Provided,  That  the  said  company  shall  not  prevent  any  person  or  persons, 
company  or  companies,  hereafter  incorporated,  being  the  owner  or  owners  of 
land  bordering  on  the  said  railroad  or  railoads,  or  adjacent  thereto,  from 
making  lateral  railroads,  and  to  connect  them  with  said  railroad  or  railroads, 
from  their  said  lands,  as  the  said  person  or  persons,  company  or  companies 
may  conceive  necessary,  for  the  purpose  of  transporting  their  coal  or  produce 
upon  said  railroad  or  railroads.     *     *     * 

WEST    BUCK    MOUNTAIN    COAL    AND    IRON    COMPANY. 
LAWS  1864,  P.  708.  MAY  3,  1864. 

AN  ACT  to  incorporate  the  West  Buck  Mountain  Coal  and  Iron  Company. 

Sec.  l.  Be  it  enacted,  etc. : 

That  (certain  named  persons)  be  and  they  are  hereby  constituted  a  body 
politic  and  corporate,  under  the  name,  style  and  title,  of  the  West  Buck  Moun- 
tain Coal  and  Iron  Company.     *     *     * 

Sec  2.  That  the  said  corporation  shall  have  the  right  to  hold,  in  fee  simple, 
five  thousand  acres  of  land,  situate  partly  in  Black  Creek  township,  Luzerne 
County,  partly  In  Union  township,  Schuylkill  County,  and  partly  in  Beaver 
township,  Columbia  County,  and  to  hold  any  estates,  for  terms  of  years,  in  any 
mineral  lands,  adjoining  the  said  body  of  lands;  and  shall  have  all  the  powers 
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and  privileges  that  are  granted,  and  be  liable  to  the  same  restrictions  that  are 
imposed  by  the  act  of  April  21,  1854,  entitled  "An  act  to  enable  joint  tenants, 
tenants  in  common,  and  adjoining  owners  of  mineral  lands,  in  this  Common- 
wealth, to  manage  and  develop  the  same,"  and  the  several  supplements  thereto, 
except  so  far  as  the  same  are  changed  by  this  act ;  and  for  the  purpose  of 
developing  the  said  body  of  lands,  the  said  corporation  shall  have  power  to 
construct  any  lateral  railroads,  of  not  more  than  nine  miles  in  length,  to 
connect  the  same  with  any  railroad  now  built,  or  hereafter  to  be  built,  and  to 
transport  coal,  minerals  and  merchandize  over  said  lateral  railroads ;  and  for 
the  purpose  of  locating  and  constructing  the  said  railroads,  the  said  corpora- 
tion shall  have  the  same  powers  as  are  granted  by  the  act  of  May  5,  1832, 
entitled  "An  act  regulating  lateral  railroads;"  and  all  damages  for  the  entry 
upon,  and  occupation  of,  any  land,  for  the  purpose  of  constructing  the  said 
lateral  railroads,  shall  be  assessed  in  the  manner  provided  by  said  act. 


WESTERN  PENNSYLVANIA  COAL  COMPANY. 

LAWS  1838-39,  P.  247.  JTTNE  4,  1839. 

AN  ACT  to  incorporate  the  Western  Pennsylvania  Coal  Company. 

Sec.  1.    Be  it  enacted,  etc. : 

That  (certain  named  persons)  and  their  associates,  successors,  and  assigns, 
be  and  they  are  hereby  constituted  a  body  politic  and  corporate,  by  the  name 
and  style  of  the  Western  Pennsylvania  Coal  Company,  for  the  purpose  of 
mining  coal,  and  for  transacting  the  usual  business  of  companies  engaged  in 
mining  coal,  and  transporting  to  market,  and  selling  the  same.     *     *     * 

Sec.  2.  The  said  company  shall  have  the  right  by  purchase  or  lease,  to 
hold,  possess  and  enjoy  any  quantity  of  land  not  exceeding  two  thousand 
acres,  at  any  one  time,  in  the  counties  of  Warren  and  M'Kean,  and  the  same 
to  sell  or  otherwise  dispose  of,  as  the  interests  of  the  company  may  require: 
Provided,  That  said  two  thousand  acres  shall  not  be  in  more  than  five  separate 
and  distinct  bodies :  And  provided  also,  That  the  company  may  hold,  as  above, 
such  lot  or  lots,  not  exceeding  five  acres,  in  any  one  place,  as  may  be  found 
convenient  as  places  of  deposit  in  transportation  and  sale  of  the  products  of 
their  mines,  and  for  other  necessary  purposes  connected  with  their  busi- 
ness. 

Sec  3.  The  capital  stock  of  said  company  shall  consist  of  one  hundred  thou- 
sand dollars,  and  shall  be  divided  into  two  thousand  shares,  of  fifty  dollars 
each,  which  capital  stock  shall  only  be  employed  in  purchasing  and  holding 
the  lands  aforesaid,  with  the  improvements,  if  any  thereon,  making  the  neces- 
sary explorations  for  coal,  and  mining  the  same,  and  in  constructing  railroads, 
or  such  other  improvements,  buildings,  cars,  boats,  engines,  and  machinery,  as 
may  be  found  necessary  and  useful  for  mining  coal,  transporting,  selling,  and 
disposing  of  the  same,  and  in  the  payment  of  such  salaries,  wages,  and  other 
expenditures,  as  shall  be  necessary  for  the  aforesaid  purposes  of  the  company, 
and  the  said  stock  shall  be  transferable  according  to  such  rules  as  the  board 
of  directors  shall  establish. 

Sec.  11.  The  company  hereby  incorporated  shall  have  power  to  construct  a 
railroad  with  one  or  more  tracks  from  any  point  on  their  lands,  to  intersect 
the  Allegheny  River  at  any  point  within  the  counties  of  Warren  and  McKean, 
and  any  railroad  which  may  be  made  through  the  counties  of  Warren  and 
McKean,  or  Jefferson,  at  any  point  which  they  may  deem  most  convenient,  and 
for  that  purpose  they  may  increase  their  capital  stock  to  such  sum  as  may  be 
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necessary  to  construct  Kn*(i  rallroadi  and  said  company  shall  have  the  same 
power  and  Immunities,  and  be  subject  to  Hie  same  terms  and  conditions  that 

arc  provided  in  the  act  to  Incorporate  the  Wyoming  Ooal  Company, 

******* 

WESTMORELAND  COAL  COMPANY. 

LAWS  1864,   P.  664.  APRIL  30,   1864. 

AN  ACT  to  Incorporate  the  Westmoreland  Coal  Company. 

WHEREAS,  The  Westmoreland   Coal   Company,  a   corpora  lion   organized   under   (he  act 
to  encourage  manufacturing  operations  in  this  Commonwealth,  and  its  supplements, 

has  applied  for  special  act  of  incorporation,  therefore, 

Sec.  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons)  be,  and  they  are  hereby,  created  a  body  politic 
and  corporate,  by  the  name,  style,  and  title  of  the  Westmoreland  Coal  Com- 
pany, *  *  *  and  to  hold,  and  to  convey  land,  in  fee  simple,  in  Westmore- 
land and  Allegheny  Counties,  or  either  of  them,  to  an  amount  not  exceeding 
three  thousand  acres,  and  also  to  acquire  rights  to  mine  coal,  and  take  on 
lease  such  lands,  or  coal,  as  they  may  deem  necessary ;  and  to  mine,  manufac- 
ture, prepare  for  market,  sell,  and  dispose  of  the  coal  and  other  products  of 
their  mines,  or  lands,  and  to  convey  the  said  minerals,  or  other  products,  to 
market,  and  generally  to  have,  and  enjoy,  all  the  rights,  privileges  and  powers, 
conferred  on  incorporated  companies,  for  the  mining,  or  manufacturing,  or 
conveying  to  market,  and  sale  of  coal,  or  other  products  of  their  lands,  by  any 
act,  or  acts,  of  assembly  heretofore  passed,  and  to  construct  such  lateral  or 
branch  railroads,  not  exceeding  ten  miles  in  length,  as  may  be  necessary  to 
connect  any  of  their  lands,  or  works,  with  the  Pennsylvania  Railroad,  or  with 

any  other  railroad  within  this  Commonwealth. 

******* 

WILLIAMS  VALLEY  RAILROAD  AND  MINING  COMPANY. 

LAWS  1838-39,  P.  221.  MAY  25,  1839. 

AN  ACT  authorizing  the  governor  to  incorporate  the  Williams  Valley  Railroad  and  Min- 
ing Company,  in  Dauphin  and  Schuylkill  Counties. 

Sec.  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons),  be  and  they  are  hereby  appointed  commis- 
sioners, to  do  and  perform  the  several  things  herinafter  mentioned.     *     *     * 

Sec  2.  That  when  one  thousand  shares  shall  have  been  actually  subscribed, 
and  five  dollars  on  each  share  shall  have  been  paid  to  the  said  commissioners, 
the  said  commissioners  shall  certify  the  same  under  oath  or  affirmation  to  the 
governor  of  this  Commonwealth,  and  on  receipt  of  such  certificate,  the  governor 
shall,  by  letters  patent  under  his  hand  and  seal  of  the  State,  create  and  erect  the 
subscribers,  and  if  the  subscription  be  not  full  at  the  time,  then  those  also  who 
shall  hereafter  subscribe  to  the  number  of  shares  aforesaid,  into  a  body  cor- 
porate, and  in  deed  and  in  law,  by  the  name,  style  and  title,  of  "the  president 
and  directors  of  the  Williams  Valley  Railroad  and  Mining  Company."     *     *     * 

Sec.  3.  That  the  president  and  managers  of  said  company  shall  have  power  to 
survey,  lay  down,  ascertain,  mark  and  fix  such  route  as  they  shall  deem  ex- 
pedient, for  a  single  or  double-track  railroad,  beginning  at  or  near  the  head  of 
Williams  Valley  in  Schuylkill  County,  and  extending  to  some  navigable  water. 

Sec.  4.  That  the  said  president  and  managers  and  company,  shall  have  power 
find  authority,  by  themselves  or  their  superintendents,  engineers,  artists,  and 
workmen,  to  enter  in  and  upon  and  occupy  all  land  on  which  the  said  railroad 
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may  be  located,  and  thereon  to  dig  and  embank,  make  and  construct  the  same, 
satisfying  the  owner  or  owners  thereof,  or  giving  security  for  such  satisfaction 
before  making  such  entry.     *     *     * 

Sec.  5.  That  the  president  and  managers,  by  and  with  their  superintendents, 
engineers,  workmen  and  laborers,  with  their  tools,  instruments,  carts,  wagons 
and  other  carriages,  and  beasts  of  draft  or  burden,  may  enter  upon  the  lands 
contiguous  to  or  near  the  said  railroad,  and  from  thence  to  take  and  carry  away 
timber,  stone,  gravel,  sand  or  earth,  doing  as  little  damage  thereto  as  possible 
and  repairing  any  breaches  they  may  make  in  the  enclosure  thereof,  and  mak- 
ing amends  for  any  damages  that  may  be  done  thereon,  but  no  timber,  stone, 
gravel,  sand  or  earth  shall  be  taken  away  without  the  consent  of  the  owner  or 
owners,  nor  until  the  said  owner  or  owners  shall  be  satisfied  as  hereinbefore 
mentioned  in  the  fourth  section  of  this  act. 


Sec.  9.  That  on  a  completion  of  a  section  three  or  more  miles  of  the  said 
railroad,  all  the  transportation  on  the  same,- of  whatsoever  nature  or  kind,  or 
by  whomsover  shall  be  carried  on  and  conducted  under  the  superintendence  and 
direction  of  said  company.     *     *     * 


WILKES-BARBE    COAL   COMPANY. 
LAWS  1849,  P.  149.  MARCH  12,  1849. 

AN  ACT  to  incorporate  the  Wilkesbarre  Coal  Company. 

Sec.  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons)  and  their  associates,  successors  and  assigns, 
be  and  they  are  hereby  constituted  a  body  corporate  and  politic  by  the  name, 
style  and  title  of  "  The  Wilkes-Barre  Coal  Company,"  for  the  purpose  of  mining 
coal,  and  for  the  transacting  the  usual  business  of  companies  engaged  in  the 
mining,  transporting  to  market,  and  selling  of  coal,  and  the  other  products  of 
coal  mines ;     *     *     * 

Sec  2.  The  said  company  shall  have  the  right  to  hold,  either  by  purchase  or 
lease,  not  exceeding  two  thousand  acres  of  land  at  any  one  time,  the  whole  to 
be  within  the  townships  of  Wilkes-Barre  and  Hanover,  in  the  county  of  Luzerne, 
in  the  Commonwealth  of  Pennsylvania ;  and  the  same,  or  any  part  thereof,  to 
sell,  or  otherwise  dispose  of,  as  the  interest  of  the  company  may  require :  Pro- 
vided, That  the  said  company  may  hold  as  above,  such  lot  of  land  not  exceed- 
ing five  acres,  as  may  be  found  convenient,  as  a  place  of  deposit  in  the  trans- 
portation and  sale  of  the  products  of  their  mines. 

Sec  3.  The  capital  stock  of  said  company  shall  be  and  consist  of  two  hundred 
thousand  dollars,  and  shall  be  divided  into  two  thousand  shares  of  one  hun- 
dred dollars  each;  which  capital  stock  shall  only  be  employed  in  holding  and 
purchasing  the  lands  aforesaid,  with  the  improvements,  if  any,  thereon,  and 
in  constructing  such  other  improvements,  buildings,  cars,  boats,  engines  and 
machinery,  as  may  be  necessary  or  useful  for  the  mining,  transportation  and 
sale  of  coal,  and  in  the  payment  of  such  salaries,  wages,  and  other  expendi- 
tures as  shall  be  requisite  for  the  purposes  aforesaid  of  the  company ;  and  said 
stock  shall  be  assignable  and  transferable  according  to  such  rules  as  the  board 
of  directors  shall  establish. 
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Sbo.  12.  The  company  hereby  Incorporated,  shall  have  power  to  construct  rail- 
roads wiiii  one  or  more  (nicks  from  any  point  or  pointi  on  their  Lands,  to  con 
nect  with  the  Lehigh  and  Susquehanna  Railroad,  or  the  North  Branch  Canal, 

nl    such   point  Or  points  ;is   may   be  doomed   proper:      Provided,   Thai    the   said 

company  shall  not  prevent  any  person  or  persons,  company  or  companies  here- 
after Incorporated,  being  the  owner  or  owners  of  land  bordering  on  the  said  rail- 
road or  railroads,  or  adjacent  thereto,  from  making  lateral  railroads,  and  to  con- 
nect them  with  said  railroad  or  railroads  from  their  said  lands,  as  the  said 
person  or  persons,  company  or  companies  may  conceive  necessary,  for  the 
purpose  of  transporting  their  coal  or  produce  upon  said  railroad  or  railroads. 


WILKESBAKRE   COAL  AND  IRON  COMPANY. 
LAWS  1864,  P.  940.  JUNE  8,  1864. 

AN  ACT  to  incorporate  the  Wilkes-Barre  Coal  and  Iron  Company. 

Sec.  1.    Be  it  enacted,  etc. : 

That  (certain  named  persons)  be  and  they  are  hereby  erected  into  a  body 
politic  and  corporate,  in  deed  and  in  law,  by  the  name,  style  and  title  of  the 
Wilkes-Barre  Coal  and  Iron  Company.     *     *     * 

******* 

Sec.  8.  That  the  said  corporation  shall  have  the  right  to  make  lateral  rail- 
roads, from  their  lands  to  any  canal,  or  railroad,  in  the  county  of  Luzerne; 
Provided,  That  no  such  railroad  shall  exceed  five  miles  in  length. 


WINFIELD  COAL  AND  IRON  COMPANY. 

LAWS  1857,  P.  91.  MARCH  14,  1857. 

AN  ACT  to  incorporate  the  Winfield  Coal  and   Iron  Company. 

Sec.  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons)  be  and  they  are  hereby  created  and  consti- 
tuted a  body  corporate  and  politic,  by  the  name,  style  and  title  of  the  Winfield 
Coal  and  Iron  Company,  the  capital  stock  of  which  company  shall  be  five  hun- 
dred thousand  dollars,  with  the  privilege  of  increasing  the  same  in  the  sum  of 
two  hundred  and  fifty  thousand  dollars  more,  and  the  said  company  may  hold 
not  exceeding  three  thousand  acres  of  land  at  any  one  time,  in  the  counties  of 
Armstrong  and  Butler;  and  the  said  company  shall  have  the  same  powers, 
liberties,  privileges  and  immunities,  and  be  subject  to  the  same  terms  and  con- 
ditions as  are  imposed  on  the  Anthracite  Iron  Company,  passed  the  25th  day 
of  May,  A.  D.  1839 ;  and  the  said  company  are  hereby  authorized  to  construct 
railroads  and  erect  dwelling  houses,  and  all  other  necessary  buildings  in  and 
upon  their  lands,  also  all  necessary  machinery  for  raising,  moving  and  preparing 
all  minerals  found  in  or  on  their  land  to  market,  and  to  engage  in  and  carry 
on  the  mining  and  preparing  for  market,  iron,  coal,  fire-clay  and  other  minerals 
found  in  or  on  their  lands,  manufacturing  the  product  of  the  same,  selling  or 
conveying  the  same  and  the  product  thereof  to  market.     *     *     * 
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WYOMING  COAL  COMPANY. 

LAWS  1837-38,  P.  422.  APRIL  16,  1838. 

AN  ACT  to  incorporate  the  Wyoming  Coal  Company. 

Sec.  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons),  and  their  associates,  successors  and  assigns,  be 
and  they  are  hereby  constituted  a  body  corporate  and  politic,  by  the  name, 
style  and  title  of  the  "Wyoming  Coal  Company,"  for  the  purpose  of  mining  coal, 
and  for  the  transacting  the  usual  business  of  companies  engaged  in  the  mining, 
transporting  to  market,  and  selling  of  coal,  and  the  other  products  of  coal 
mines ;    *     *     * 

Sec  2.  That  said  company  shall  have  the  right  to  hold  either  by  purchase  or 
lease,  not  exceeding  two  thousand  acres  of  land  at  any  one  time,  the  whole  to  be 
within  the  valley  of  Wyoming,  in  the  county  of  Luzerne,  the  townships  of 
Pittston,  Hanover  and  Wilkes  Barre,  in  the  Commonwealth  of  Pennsylvania,  and 
the  same  or  any  part  thereof,  to  sell  or  otherwise*  dispose  of,  as  the  interest  of 
the  company  may  require :  Provided,  That  the  said  company  may  hold,  as  above, 
such  lot  or  lots  of  land,  not  exceeding  five  acres  in  any  one  place,  as  may  be 
found  convenient,  as  places  of  deposit  in  the  transportation  and  sale  of  the 
products  of  their  mines. 

Sec.  3.  The  capital  stock  of  said  company  shall  be  and  consist  of  three  hundred 
thousand  dollars,  and  shall  be  divided  into  six  thousand  shares  of  fifty  dollars 
each,  which  capital  stock  shall  only  be  employed  in  the  holding  and  purchasing  the 
lands  aforesaid,  with  the  improvements,  if  any  thereon,  and  in  constructing  such 
other  improvements,  buildings,  cars,  boats,  engines  and  machinery  as  may  be 
necessary  or  useful  for  the  mining,  transportation  and  sale  of  coal,  and  in  the 
payment  of  such  salaries,  wages  and  other  expenditures  as  shall  be  requisite  for 
the  purposes  aforesaid,  of  the  company ;  and  said  stock  shall  be  assignable  and 
transferable  according  to  such  rules  as  the  board  of  directors  shall  establish. 

******* 

Sec.  10.  It  shall  not  be  lawful  for  the  said  president,  directors  and  company, 
nor  any  of  their  agents,  nor  any  other  person  whatever  employed  by  or  under 
them,  or  any  of  them,  for  the  purpose  contemplated  in  this  act,  to  enter  upon  any 
land  which  they  shall  deem  necessary  for  the  construction  and  completion  of 
the  said  railroad  or  railroads,  or  any  part  thereof,  either  by  the  making  of  any 
excavation  or  embankments,  or  for  the  mere  purpose  of  searching  for  stone,  earth 
or  gravel,  or  for  the  felling  of  timber  for  the  construction  and  completion  of  the 
said  road  or  roads,  until  the  rate  of  compensation  for  injury  sustained,  or  to 
be  sustained  by  reason  of  the  construction  thereof,  shall  have  been  previously  as- 
certained and  paid,    *     *     *     * 

******* 

Sec.  12*  The  company  hereby  incorporated  shall  have  power  to  construct 
railroads  with  one  or  more  tracks,  from  any  point  or  points  on  their  lands,  to 
intersect  the  North  Branch  Canal  and  the  Lehigh  and  Susquehanna  Railroad, 
at  such  places  as  they  may  deem  most  convenient,  or  any  other  railroad  leading 
to  the  state  improvements  or  works  connected  therewith :  Provided,  That  the 
said  company  shall  not  prevent  any  person  or  persons,  company  or  companies, 
hereafter  incorporated,  being  the  owner  or  owners  of  land  bordering  on  the 
said  ailroad  or  railroads,  or  adjacent  thereto,  from  making  lateral  railroads  and 
to  connect  them  with  said  railroad  or  railroads,  from  their  said  lands,  as  the 
said  person  or  persons,  company  or  companies  may  conceive' necessary,  for  the 
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purpose  of  transporting  their  coal   or  produce   upon   Mid   railroad   or   niii- 

r<«;i<ls.      *      *      * 

♦  *♦***» 

POWERS  ENLARGED— FIRST  SUPPLEMENT. 
LAWS  1838-39,   P.  44.  MARCH  4,    1830. 

a  SUPPLEMENT  to  an  act  entitled  "An  act  to  Incorporate  the  Wyoming  Coal  Company." 
Sec.  i.  Be  it  enacted,  etc. ; 
That  the  Wyoming  Coal  Company,  incorporated  Id  pursuance  of  au  act  of  the 

general  assembly,  passed  the  16th  day  of  April,  1838,  be  and  they  arc  hereby  au- 
thorized to  hold  lands  in  Newport  township,  in  the  county  of  Luzerne,  as  fully 
as  if  the  said  township  of  Newport,  had  been  embraced  in  the  act  to  which  this 
is  a  supplement,  and  that  the  said  company  be  and  they  are  hereby  authorized  to 
hold  within  the  said  township  of  Newport,  and  in  the  other  townships  men- 
tioned in  the  act,  to  which  this  is  a  supplement,  the  additional  quantity  of  one 
thousand  acres  of  land,  for  the  purpose  of  carrying  on  their  operations,  and 
that  they  be  authorized  to  increase  their  capital  stock,  the  sum  of  one  hundred 
thousand  dollars,  for  constructing  railways  from  their  lands,  situate  within 
the  townships  of  Pittston,  Wilkes-Barre,  Hanover  and  Newport  to  intersect  the 
North  Branch  Canal,  or  other  improvements  leading  thereto,  at  such  points  as 
they  may  deem  most  convenient.  The  united  length  of  the  said  railroads  shall 
not  be  less  than  ten  miles,  five  miles  of  which  shall  be  completed  within  five 
years,  and  the  remainder  within  ten  years  from  the  passage  of  this  act.     *     *     * 

TIME  LIMIT  REPEALED— SECOND  SUPPLEMENT. 

LAWS  1843,  P.  389.  APRIL  17,   1843. 

RESOLUTION  repealing     *     *     *      (part  of  an  act,  entitled  "A  supplement  to  an  act, 
entitled   'An   act   to  incorporate   the   Wyoming  coal   company'"). 

Resolved,  That  so  much  of  the  act,  entitled  "A  supplement  to  an  act,  entitled 
'An  act  to  incorporate  the  Wyoming  coal  company,'  "  as  requires  the  making 
of  ten  miles  of  railroad,  five  miles  within  five  years,  and  the  remainder  within 
ten  years,  be  and  the  same  is  hereby  repealed.  It  shall  be  lawful  for  said 
company  to  build  the  said  ten  miles  of  railroads  under  the  provisions  of  the  said 
act,  as  soon  as  the  interests  of  the  said  company  may  require. 

WYOMING  AND  SUSQUEHANNA  VALLEY  RAILROAD   COMPANY. 

See  Mountain  Coal  Company,  page  525. 

YOUGHIOGHENY   COAL   HOLLOW   COAL    COMPANY. 

LAWS  1863,  P.  140.  MARCH  17,  1863. 

AN  ACT  to  incorporate  the  Youghiogheny  Coal  Hollow  Coal  Company. 

Sec.  1.  Be  it  enacted,  etc. : 

That  (certain  named  persons)  be  and  they  are  hereby  erected  into  a  body 
politic  and  corporate,  in  deed  and  in  law,  by  the  name,  style  and  title  of  the 
Youghiogheny  Coal  Hollow  Coal  Company,  with  all  the  powers  and  privileges, 
rights,  and  franchises,  incident  to  a  corporation,  and  in  law  pertaining  to  a 
body  politic  and  corporate.     *     *     * 

Skc.  2.  That  the  said  company  shall  have  the  right  to  mine,  and  prepare  for 
market,  coal,  iron  ore,  fire  clay,  and  other  materials  of  their  lands ;  to  manu- 
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facture  iron,  fire  brick,  mineral  oil,  and  other  products  of  their  minerals,  or 
lands,  and  to  transport  them  to  market,  and  sell  and  dispose  of  the  same ;  and 
to  make  all  such  improvements,  machinery,  and  fixtures,  and  erections  on  said 
lands,  as  they  may  deem  necessary  for  their  business  and  interests. 

Sec.  3.  That  the  said  company  shall  have  the  right  to  lay  out,  and  construct 
a  railroad,  or  railroads,  from  any  portion  of  their  land,  and  to  connect  the  same 
with  the  railroad,  or  slackwater  navigation,  of  any  other  company,  incorporated 
by  the  laws  of  this  State,  at  any  point  they  may  select  for  such  connection : 
Provided,  That  the  length  of  said  railroad,  so  to  be  made  by  them,  shall  not 
exceed  five  miles,  and  that  in  the  construction  of  the  same,  the  said  company 
shall  have  all  the  powers  and  privileges,  and  to  be  subject  to  all  the  limitations 
and  restrictions,  of  an  act,  entitled  "An  act  regulating  lateral  railroads,"  ap- 
proved May  5,  1832,  except  so  far  as  relates  to  the  length  of  the  road. 

******* 


MINING  COMMUNITIES— PROTECTION  OF  CITIZENS  AND 

PROPERTY. 

PROTECTION    IN    MINING    REGIONS. 
LAWS  1867,  P.  76.  APRIL  12,   1867. 

AN  ACT  for  the  bettor  protection  of  persons,  property  ;md  life,  In  the  mining  regions 

of   this   Commonwealth. 

Whereas,  It  is  alleged  that  in  certain  counties,  in  the  mining  regions  of  this  Common- 
wealth, many  acts  of  violence  have  been  committed,  on  the  persona  and  property  of 
peaceful  citizens,  causing  great  insecurity,  and  frequent  destruction  of  life,  and  the 
perpetrators  of  such  outrages  and  murders  have  not  been  brought  to  punishment : 

Sec.  1.  Be  it  enacted,  etc. : 

That  it  shall  be  lawful  for  the  governor  of  this  Commonwealth,  on  the 
petition  of  one  hundred  citizens  of  any  county,  in  the  mining  regions  of  this 
State,  verified  by  the  affidavits  of  at  least  twenty  such  citizens,  and  other  sat- 
isfactory proofs,  showing  that  the  local  authorities  of  such  county  are  in- 
adequate, and  insufficient,  for  the  protection  of  person,  property,  and  life, 
within  such  county,  or  any  township,  or  portion  thereof,  the  governor  is  hereby 
authorized,  to  appoint  a  marshal  of  police,  and  a  sufficient  number  of  officers 
of  police,  to  give  adequate  protection  to  the  persons  and  property  of  the  in- 
habitants of  said  county,  who  shall  be  paid,  for  their  services,  out  of  the  treas 
ury  of  said  county :  Provided,  That  the  number  of  said  police,  for  any  county, 
shall  not  exceed  one  hundred :  Provided  further,  That  the  commissioners  of 
Schuylkill  County  are  hereby  authorized  and  required  to  levy  and  collect  a 
tax,  not  exceeding  one  cent  per  ton,  on  all  coal  mined  in  said  county,  the  pro- 
ceeds arising  from  such  levy  and  collection,  to  be  paid  into  the  general  fund  of 
the  county :  Provided  further,  That  this  tax  shall  only  be  collected  in  the  event 
of  the  appointment  of  the  police  force,  provided  by  this  act. 

Sec  2.  That  for  the  preservation  of  the  peace,  the  protection  of  person  and 
property  from  unlawful  acts,  the  arrest  of  offenders,  and  the  execution  of  war- 
rants, in  all  criminal  cases,  the  marshal  of  police  shall  have  all  the  like  powers, 
jurisdiction,  and  authority,  that  is  vested  in  the  sheriff  of  said  county,  and  with 
like  powers  to  summon  the  posse  comitatus,  in  all  cases  when,  in  his  judgment, 
the  exigencies  of  the  case  may  require  it;  and  the  said  marshall  shall  receive, 
for  his  services,  a  salary  not  exceeding  two  thousand  dollars  per  year. 

Sec.  3.  The  police  officers,  appointed  by  this  act,  shall  have  the  like  powers 
and  authority  as  constables,  for  the  preservation  of  the  peace,  and  the  arrest 
of  offenders  against  the  laws,  and,  also,  for  the  execution  of  criminal  process, 
when  directed  by  the  marshal  of  police,  by  endorsement  on  the  warrant;  and 
the  said  police  officers  shall,  in  all  cases,  be  subject  to  the  orders  of  the  mar- 
shal of  police,  and  shall,  when  acting  under  his  orders,  have  the  same  powers 
and  authority  as  a  deputy  sheriff,  or  constable ;  and  any  police  officer,  who  shall 
neglect,  or  refuse,  to  obey  the  command  of  the  marshal  of  police,  at  any  time,  be 
suspended,  or  discharged. 

Sec.  4.  The  marshal  of  police,  or  any  of  the  police  officers  may,  at  any  time, 
be  removed  by  the  governor,  and  others  appointed,  whenever  he  may  think 
necessary  to  do  so. 

Sec  5.  The  governor  may  make  such  rules  and  regulations,  for  the  govern- 
ment of  the  police  force,  authorized  by  this  act,  as  he  may  think  best  adapted 
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to  make  the  force  efficient,  and  may  create  distinctions  in  rank,  inferior  to  the 
marshal,  and  the  officers  holding  such  rank  shall  be  obeyed  and  respected,  as 
directed  by  such  rules  and  regulations;  and  the  governor  shall,  from  time  to 
time,  fix  and  determine  the  rate  of  compensation,  according  to  their  rank,  to 
be  paid  to  the  police  officers,  authorized  to  be  appointed  by  this  act,  and  may 
direct  that  any  portion  of  the  force,  shall  be  employed  as  a  detective  police, 
and  shall  have  power  to  direct  that  the  said  force,  shall  be  armed  and  equipped 
in  such  a  manner  as  to  render  them  the  most  efficient  in  carrying  into  full 
effect  the  intentions  of  this  act ;  and  the  expenses  of  such  arming  and  equipping 
shall  be  paid  by  said  county,  out  of  its  treasury. 

Sec.  6.  This  act  shall  continue  in  force  for  two  years,  and  the  governor  may, 
at  any  time,  discharge  the  whole,  or  any  part,  of  the  police  force,  and  dis- 
charge the  marshal  from  office,  when,  in  the  opinion  of  the  governor  the  police 
force,  or  any  such  part  thereof  shall  be  no  longer  required  for  the  protection 
of  the  inhabitants  of  said  county. 

Sec  7.  It  shall  be  lawful  for  the  police,  appointed  under  this  act,  in  the 
execution  of  their  duties,  to  enter  any  county,  adjoining  the  county  in  which 
the  commission  of  the  offense  may  occur,  in  pursuit  of  the  offender,  and  to 
make  the  arrest,  in  such  adjoining  county,  with  the  same  power  and  authority 
as  in  the  county,  in  which  the  offense  was  committed. 

Sec.  8.  Every  person  arrested  by  the  said  marshal  or  police,  or  any  of 
them,  shall  be  delivered  to  the  civil  authorities,  to  be  dealt  with  in  accordance 
with  the  laws  of  this  Commonwealth. 

ANNOTATIONS. 
PROTECTION  IN  MINING  REGIONS. 

VALIDITY  OF  ACT  FOR  PEOTECTION  IN  MINING  REGIONS. 

This  act  of  April  12,  1867  (P.  L.  76),  providing  for  the  appointment  of  police 
officers  for  the  protection  of  persons  and  property  in  mining  regions  is  not 
unconstitutional  because  it  provides  for  the  payment  for  the  services  of  such 
police  officers  out  of  the  treasury  of  the  county. 

Northumberland  Co.  v.  Zimmerman,  75  Pa.  St.  25,  p.  32. 
CONSTABLES  AS  POLICEMEN. 

LAWS  1889,  P.  156.  MAY  9,  1889. 

AN  ACT  authorizing  the  appointment  of  deputy  constables,  vested  with  the  power  of 
policemen,  on  petition  of  the  citizens  of  any  township,  by  the  court  of  quarter  ses- 
sions of  the  counties  of  this  Commonwealth. 

Sec  1.  Be  it  enacted,  etc. : 

That  upon  the  petition  of  not  less  than  twenty-five  taxpayers  of  any  town- 
ship of  any  county  of  this  Commonwealth,  to  the  court  of  quarter  sessions  of 
said  county,  representing  that  the  safety  of  the  citizens  and  the  security  of 
property  makes,  in  their  opinion,  necessary,  the  appointment  of  one  or  more 
deputy  constables,  to  act  as  policemen,  it  shall  be  the  duty  of  the  court  to  con- 
sider said  petition  and,  if  satisfied  of  the  reasonableness  and  propriety  of  said 
application,  to  make  such  appointment  for  such  time  and  number  as  to  the 
court  may  seem  proper ;  and  such  deputy  constables,  so  appointed,  shall  sev- 
erally possess  and  exercise  all  the  powers  of  policemen  of  cities  of  this  Com- 
monwealth, in  the  several  townships  in  which  they  shall  be  so  appointed  as 
aforesaid,  and  the  keepers  of  jails,  lockups  or  station  houses  are  required  to 
receive  all  persons  arrested  by  such  policemen  for  the  commission  of  any  of- 
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tense  against  the  laws  of  this  Commonwealth,  within  the  township  for  which 
they  shall  be  appointed  as  aforesaid. 

Sec.  2.  Such  deputy  constables  shall,  when  on  duty,  severally  wear  ;i  shield 
or  badge  with  the  words  "township  police"  and  the  name  of  the  township  for 

which  appointed  inscribed  (hereon. 

Sec.  3.  The  said  deputy  constables  Shall  bo  paid  such  compensation  as  may 
be  approved  by  the  court  of  quarter  sessions,  and  may  be  discharged  whenever 
the  court  appointing  them  shall  be  satisfied  that  their  services  are  no  longer 
required. 

ANNOTATIONS. 

LIABILITY  FOR  ASSAULTS. 

1.  Operator's  liability  for  assault  by  constables. 

2.  Operator's  liability  for  assault  by  employees. 

1.  operator's  liability  for  assault  by  constables. 

On  petition  of  the  required  number  of  taxpayers  a  court  of  quarter  sessions 
appointed  certain  deputy  constables  as  provided  for  in  this  act.  Under  such 
appointment  none  but  public  duties  can  be  performed  by  any  such  constables. 
A  coal-mine  company  can  not  be  held  liable  in  an  action  for  damages  for  an 
unlawful  assault  committed  by  one  or  more  of  such  special  deputies  on  the 
ground  of  the  liability  of  the  mining  company  because  it  paid  the  salaries  of 
such  deputies,  though  the  company  was  not  one  of  the  petitioners  and  had 
nothing  whatever  to  do  with  the  appointment  and  had  no  control  over  the  acts 
of  such  deputies. 

Ruffner  v.  Jamison  Coal  Co.,  247  Pa.  St.  24,  p.  36. 

2.  operator's  liability  for  assault  by  employees. 

In  an  action  by  a  person  injured  by  an  assault  made  by  agents,  employees, 
and  guards  of  a  mining  company,  the  mining  company  may  be  held  responsible 
in  damages  if  the  guards  and  employees  acted  within  the  general  scope  of  their 
authority,  although  they  acted  wantonly ;  and  when  the  evidence  and  circum- 
stances were  open  to  conflicting  inferences  the  question  whether  their  acts 
were  within  the  scope  of  the  agents'  authority  was  one  of  fact  for  the  jury. 

Pennsylvania  Mining  Co.  v.  Jarnigan,  222  Federal  889,  p.  891. 

In  an  action  by  a  union  leader  and  organizer  against  a  mining  company  for 
damages  for  injuries  caused  by  an  assault  by  the  defendant's  employees  where 
the  complainant  charged  that  the  defendant  stationed  at  his  mine  certain  named 
persons,  agents,  and  employees  for  the  purpose  of  guarding  and  protecting  the 
property,  and  while  such  agents  and  employees  were  acting  within  the  general 
scope  of  their  employment,  assisted  by  and  under  the  personal  guidance  and 
direction  of  the  defendant  superintendent,  they  waylaid  the  plaintiff  while 
on  the  public  highway  and  with  deadly  weapons  unlawfully,  wantonly,  wickedly, 
and  maliciously  beat,  bruised,  and  wounded  him,  an  objection  to  the  introduc- 
tion of  evidence?  on  the  ground  that  the  complaint  failed  to  state  a  cause  of 
action  is  unavailing  as  against,  such  an  attack,  every  reasonable  intendment 
will  be  indulged. 

Pennsylvania  Mining  Co.  v.  Jarnigan,  222  Federal  889,  p.  890. 


MINING  DISASTERS— INVESTIGATION. 

COMMISSION  TO  INVESTIGATE  SCOTTDALE  DISASTER. 

LAWS  1891,  P.  397.  JANUARY  30,   1891. 

IN   THE   HOUSE   OF   REPRESENTATIVES. 

Whereas,  An  explosion  has  taken  place  in  the  coal  mines  at  Scottdale  in  this 

State ; 
And  Whereas,  A  large  loss  of  life  followed  the  same ;  therefore,  be  it 

Resolved  (if  the  Senate  concur),  That  a  special  committee  of  three  members 
of  the  house  and  two  members  of  the  senate,  versed  in  mining,  be  appointed  to 
immediately  and  forthwith  visit  the  scene  of  the  disaster  and  thoroughly  in- 
vestigate the  same  and  report  to  this  legislature  in  what  respect  the  existing 
law  is  defective  and  wherein  it  may  be  improved.  The  committee  thus  ap- 
pointed shall  also  make  report  as  to  the  action  which  the  legislature  shall  take 
to  give  relief  to  such  as  are  now  suffering  by  reason  of  such  mine  explosion 
at  Scottdale,  so  that  further  action  may  be  taken. 

APPROPRIATION    FOR    COMMISSION. 

LAWS  1891,  P.  261.  JUNE  9,  1891. 

AN  ACT  to  provide  for  the  ordinary  expenses  of  the  executive,  judicial  and  legislative 
departments  of  the  Commonwealth,  interest  on  public  debt,  and  for  the  support  of  the 
public  schools,  for  the  years  1891  and  1892. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  following  sums  be  and  are  hereby  specifically  appropriated  to  the 
several  objects  hereinafter  named  for  the  years  commencing  June  1,  1891,  and 

June  1,  1892. 

******  * 

Sec  44.  For  the  payment  of  the  expenses  of  the  joint  commission  of  the 
senate  and"  house  of  representatives,  to  investigate  the  mine  disaster  at  Scott- 
dale, Pennsylvania,  the  sum  of  $1,746.59. 

******* 
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MINING  EXPERIMENT  STATION. 
COMMISSION    TO    INVESTIGATE— APPROPRIATION. 

LAWS   1913,    P.   1262.  JULY   25,    1913. 

AN  ACT  to  provide  for  the  cooperation  of  the  State  in  the  establishment  of  a  mining 
experiment  station  for  investigations,  with  a  view  to  better  safeguarding  the  lives  of 
miners  and  greater  efficiency  in  the  mining  and  mineral  industries,  and  making  an 
appropriation   therefor. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  governor  is  hereby  authorized  to  appoint  a  commission,  to  consist 
of  three  citizens  of  this  State,  one  of  whom  shall  be  the  dean  of  the  school  of 
mines  of  the  Pennsylvania  State  College,  one  the  chief  of  the  department  of 
mines,  and  one  a  practical  miner.  It  shall  be  the  duty  of  the  commission  to 
cooperate  with  the  director,  or  other  representative  of  the  United  States  Bureau 
of  Mines,  in  the  establishment  in  this  State  of  a  mining  experiment  station, 
which  shall  have  for  its  purposes  the  conducting  of  investigations,  and  the 
making  of  tests,  to  better  safeguard  the  lives  of  miners,  and  to  bring  about 
greater  efficiency  in  the  mining  and  mineral  industries.  The  members  of  the 
said  commission  shall  serve  without  compensation,  but  shall  be  allowed  their 
expenses  actually  and  necessarily  incurred  in  the  performance  of  their  duties. 

Sec  2.  For  the  prosecution  of  this  work,  the  sum  of  $50,000  *  *  *  is 
hereby  specifically  appropriated.  Payment  of  the  moneys  hereby  appropriated 
shall  be  on  warrant  of  the  auditor  general,  on  order  of  the  chairman  of  the 
commission,  accompanied  by  itemized  and  verified  vouchers.  The  commission 
shall  submit  to  the  governor,  as  he  may  require,  reports  giving  the  results  of 
its  work  and  shall  arrange  for  the  prompt  transmission  to  the  department  of 
mines,  and  to  the  topographic  and  geological  survey  of  this  State,  copies  of  all 
reports,  circulars,  bulletins  and  other  publications  issued  from  time  to  time, 
embodying  the  results  of  tests  and  investigations  conducted  at  the 'said  mining 
experiment  station ;  and  also  from  time  to  time  such  special  reports  as  to  them, 
or  any  of  them,  may  seem  useful,  growing  out  of  the  results  of  the  experiments 
conducted  at  said  station.    (Approval  in  the  sum  of  $25,000.) 
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COMMITTEE  TO  INVESTIGATE  CONDITIONS. 
LAWS  1897,  P.  529.  MARCH  18,  1897. 

IN  THE  HOUSE  OF  REPRESENTATIVES,  MARCH  18,  1897. 

Whereas,  During  the  past  three  or  four  years  the  industrial  condition  in   the  bitumi- 
nous coal  mining  regions,   comprised  within  what  is  commonly  termed  the  Pittsburgh 
district  of  Pennsylvania,  has  continued  to  grow  and  is  still  growing  so  desperate  as  to 
cause  several  thousand  of  our  citizens  to  be  at  present  on  the  verge  of  starvation  ;  and 
Whereas,   There   are   at   present   other   thousands   who   are   pressing   very   hard   on   the 
capacity  of  the  township  and  county  charities  of  that  district,  and  who  would  have 
probably  perished  were  it  not  for  the  intervention  of  those  charities  ;  and 
Whereas,  This  condition  gives  every  promise  of  continuing  until  those  charities  are  ex- 
hausted ;  and 
Whereas,  The  fear  exists  that  when  such  stage  is  arrived  at  there  may  be  many  worthy 
citizens  and  their  families  suffer  the  pangs  of  hunger  and  destitution  to  the  point  of 
actual  starvation  ;  and 
Whereas,  These  citizens  thus  affected  are  among  the  most  willing,  frugal,  industrious, 

and  worthy  of  our  laboring  population  ;  and 
Whereas,  This  condition  has  been  brought  about  by  a  guerilla  warfare,  precipitated  and 
continued  by  certain  corporation  interests  in  that  district,  many  of  whom  even  seem  to 
have  entered  into  policies  which  are  not  only  bringing  this  destitution  upon  the  em- 
ployees but  ruin  upon  their  own  business  ;  and 
Whereas,  Every  possible  expedient  has  been  attempted  by  the  public-spirited   and   hu- 
manely  disposed   people   of  that   district,   including   several   newspaper   editors   of   the 
city  of  Pittsburgh  ;  and 
Whereas,  There  is  an  abundance  of  evidence  to  be  had  that  the  conditions  above  men- 
tioned exist  and  are  becoming  daily  still  more  alarming ;  therefore  be  it 
Resolved  (if  the  senate  concur),  That  a  committee  consisting  of  three  mem- 
bers of  the  house  of  representatives,  to  be  appointed  by  the  speaker,  and  two 
members  of   the   senate,   to  be   appointed  by   the  president   pro   tempore,   be 
authorized  to  visit  said  Pittsburgh  district  and  make  a  thorough  investigation 
of  the  actual  condition  of  affairs  in  said  mining  regon,  and  report  to  the  legisla- 
ture their  finding,  and  recommend  in  their  report  what  in  their  opinion  might 
be  done  to  alleviate  the  deplorable  condition  aforesaid,  and  to  recommend  such 
measures  as  in  their  judgment  they  deem  best  to  correct  the  evil  complained  of. 
The  said  committee  to  serve  without  compensation,  except  the  actual  expenses 
incurred  by  them  in  prosecuting  such  investigation,  not  including  any  expense 
on  account  of  time  given  to  such  investigation,  and  stenographer  or  clerk  hire 
to  be  provided  for  by  an  item  in  the  general  appropriation  bill  or  by  special  act 
making  an  appropriation  therefor ;  and  the  said  committee  shall  have  power  to 
summon  and  subpoena  witnesses  and  compel,  by  process,  their  attendance  before 
them  to  give  evidence  in  like  manner  as  any  court  of  record.     And  that  a  com- 
mittee of  five,  consisting  of  two  senators  and  three  members  of  the  house  of 
representatives,  be  appointed  to  investigate  similar  conditions  in  the  anthracite 
district.    This  committee  shall  report  the  facts  to  this  legislature  not  later 
than  Monday,  April  19,  1897. 
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INVESTIGATIONS   TO    BE    EXTENDED. 

LAWS  1897,  P.  533.  APRIL  13,  1897. 

IN  THE  SENATE,  APRIL  6,  1897. 

Wiieueas,  At  n  convention  of  miners  representing  twelve  eountiei  of  the  bltumiaoM  coal 

regions  of  the  state,  held  at  Clearfield  April   l   and  2,  the  following  resolution   was 

adopted  : 
Wheueas,   The    legislature   lias   appointed   a    committee    to    investigate   the   cause    for   the 

conditions  of  the  miners  in  the  western  part  of  the  State  and  in  the  anthracite  region, 

with  a  view  of  suggesting  a  remedy  for  the  starvation,  destitution,  and  idleness;  and 
Whereas,  Such  has  heen  the  conditions  of  the  coal  trade  in  the  central  part  of  the  state 

that  hundreds  of  miners,  willing  to  work,  have  heen  unable  to  procure  employment,  and 

those  employed  are  unable  to  earn  sufiicient  to  support  themselves  and  their  families ; 

and 
Whereas,  Bad  as  the  conditions  have  been  in  the  past,  a  twenty  per  cent  reduction  is 

now  threatened,  which,  if  it  should  follow,  would  add  to  the  destitution  and  idleness ; 

therefore,  be  it 

Resolved,  That  the  representatives  of  the  miners  here  assembled  do  hereby 
invite  the  legislative  committee  to  extend  its  investigation  into  Clearfield,  Cen- 
tei,  Cambria,  Indiana  and  JeelTrson  Counties,  to  the  end  that  thousands  of  the 
citizens  of  the  Commonwealth  may  not  become  charges  on  the  several  townships 
and  borough  poor  districts ;  therefore,  be  it 

Resolved  (if  the  house  of  representatives  concur),  That  the  committee  ap- 
pointed to  investigate  the  causes  of  distress  in  the  bituminous  region,  be  asked 
to  include  the  Clearfield  region,  as  per  the  foregoing  request  in  carrying  out  the 
purpose  of  their  appointment. 

EXPENSES    OF    JOINT    COMMITTEE— APPROPRIATION. 

LAWS  1897,  P.  442.  JULY  29,   1897. 

AN  ACT  making  an  appropriation  for  the  payment  of  the  expenses  incurred  by  the  joint 
.    committee,  of  the  senate  and  house  of  representatives,  to  investigate  and  report  to  the 

general   assembly    the    result    of    their    investigation,    the    conditions    existing    in    the 

anthracite  coal  regions. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $6,884.23  *  *  *  be  and  the  same  is  hereby  specifically 
appropriated  for  the  payment  of  the  expenses  of  the  joint  committee,  appointed 
to  investigate  and  report  to  the  general  assembly  the  result  of  their  investigation, 
the  conditions  existing  in  the  anthracite  coal  regions  of  Pennsylvania.     *     *     * 

EXPENSES  JOINT  COMMITTEE— APPROPRIATION. 

LAWS  1897,  P.  449.  JULY  29,   1897. 

AN  ACT  making  an  appropriation  to  pay  the  expenses  incurred  by  the  joint  committee 

etc.   (same  as  in  sec.  1). 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  sum  of  $6,277.46  *  *  *  be  and  the  same  is  hereby  specifica Un- 
appropriated for  the  payment  of  the  expenses  of  the  joint  committee  appointed 
to  investigate  and  report  to  the  general  assembly  the  result  of  their  investiga- 
tions of  the  industrial  condition  and  alleged  deplorable  condition  of  the  miners 
of  the  bituminous  coal  region,  comprising  what  is  commonly  known  as  the 
Pittsburg  district  of  Pennsylvania,  also  of  Clearfield  and  Cambria  counties; 
and  to  inquire  into  the  high  rate  of  tolls  charged  by  the  Monongahela  Naviga- 
tion Company,  and  to  inquire  into  the  conditions  of  coal  shipments  in  connection 
with  said  toll  charges  on  the  Monongahela  River.     *     *     * 
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REPORT    OF    COMMITTEE— TIME    EXTENDED. 

LAWS  1897,  P.  542.  MAY  12,  1897. 

IN  THE  SENATE,  MAY  11,  1897. 

Resolved  (if  the  house  of  representatives  concur),  That  the  time  for  making 
final  report  on  the  investigation  of  the  condition  in  the  anthracite  coal  regions 
be  extended  to  June  1,  1897. 

LAWS  1897,  P.  542.  MAY  12,  1897. 

IN  THE  SENATE,  MAY  11,  1897. 

Resolved  (if  the  house  of  representatives  concur),  That  the  time  for  filing  the 
report  of  the  committee  to  investigate  the  condition  of  the  miners  in  the 
bituminous  coal  district  of  western  Pennsylvania  be  extended  to  June  1,  1897. 

LAWS  1897,  P.  547.  JUNE  7,   1897. 

IN  THE  SENATE,  JUNE  1,  1897. 

WHEREAS,  The  stenographer  having  in  his  possession  the  report  of  the  com- 
mittee to  investigate  the  condition  of  the  miners  in  the  bituminous  coal 
region  of  Pennsylvania  has  failed  to  forward  the  same  to  the  committee 
to  enable  the  committee  to  file  the  same  to-day,  as  by  resolution  required  and 
directed  :   Therefore, 

Resolved  (if  the  house  of  representatives  concur),  That  the  time  for  filing 
the  same  be  extended  until  Monday  next,  June  7, 1897. 


MINING  LAWS. 

COMMISSION   TO   REVISES-APPOINTMENT. 

LAWS  1883,  P.  48.  JUNE  1,  1883. 

AN  ACT  providing  for  the  appointment  of  a  commission  by  the  governor  to  revise  the 
mining  and  ventilation  laws  in  the  anthracite  coal  regions  of  the  Commonwealth, 
and  for  an  appropriation  to  pay  the  expenses  1  hereof. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  governor  be  authorized  to  appoint  six  competent  and  experienced 
miners  and  six  competent  and  experienced  coal  operators,  one  miner  and  one 
operator  from  eacli  of  the  counties  of  Schuylkill,  Northumberland,  Carbon, 
Columbia,  Luzerne  and  Lackawanna,  who  shall,  with  the  six  mine  inspectors  for 
the  said  counties,  act  as  commissioners  to  revise  the  mine  laws  and  ventilation 
acts  relating  to  the  anthracite  coal  regions  of  Pennsylvania  and  to  report  to 
the  legislature  at  its  present  session  if  possible,  (and  if  not  at  the  next  session 
thereof),  such  changes  in  said  laws  as  will  tend  to  the  greater  security  of 
persons  engaged  in  working  in  and  about  such  mines,  and  secure  a  more  prompt 
and  strict  compliance  with  such  laws.  The  said  coal  operators  and  inspectors 
to  serve  without  compensation,  and  the  said  six  miners  to  be  allowed  five  dollars 
per  day  for  each  day  actually  employed  in  the  work  of  said  commission,  not 
to  exceed  fifty  days,  and  the  sum  of  fifteen  hundred  dollars,  or  so  much  thereof  as 
may  be  necessary  to  pay  the  same,  be,  and  is  hereby,  appropriated  out  of  any 
money  in  the  treasury  not  otherwise  appropriated,  to  be  paid  by  warrant  drawn 
by  the  auditor  general  on  an  itemized  statement  furnished  to  him  by  tlie  chair- 
man of  said  committee. 

COMMISSION  FOR  INVESTIGATION  OF  MINING  LAWS. 
LAWS  1891,  P.  401.  FEBRUARY  24,  1891. 

IN  THE  HOUSE  OF  REPRESENTATIVES,  JANUARY  15,   1891. 

Whereas,  The  present  laws  relating  to  ventilation  and  regulation  of  the  bituminous  coal 
mines  of  this  State  are  defective  and  in  many  respects  imperfect ;  therefore,  be  it 

Resolved  (if  the  senate  concur),  That  the  governor  be  authorized  to  appoint 
eight  competent  miners,  one  from  each  bituminous  inspection  district,  each  of 
whom  shall  have  had  at  least  seven  years'  experience  as  miners  in  the  bituminous 
coal  mines  of  this  State,  who,  with  eight  coal  operators,  who  shall  be  appointed, 
one  from  each  of  the  said  bituminous  districts,  by  the  president  judge  or  presi- 
dent judges  of  the  courts  in  said  inspection  district,  together  with  eight  mine 
inspectors  of  the  bituminous  region,  all  of  whom  shall  be  citizens  of  Pennsyl- 
vania, shall  act  as  commissioners  to  revise  the  mine  laws  and  ventilation  acts 
relating  to  the  bituminous  coal  regions  of  Pennsylvania,  and  to  report  by  bill 
to  the  legislature  at  its  present  session,  not  later  than  thirty-five  days  after  its 
appointment.  The  miners  serving  on  said  commission  shall  be  appointed  on  the 
certified  recommendation  of  the  miners'  labor  organizations. 

The  commissioners  shall  meet,  immediately  after  their  appointment,  at  Har- 
risburg,  to  organize,  and  a  majority  of  the  whole  commission  shall  be  necessary  to 
pass  upon  any  question  that  may  be  brought  before  it ;  and  the  said  eight  miners 
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and  coal  operators  shall  be  paid  five  dollars  per  day  and  expenses  for  each  day 
actually  employed  in  the  work  of  said  commission,  not  to  exceed  thirty  days, 
and  the  mine  inspectors  shall  have  their  expenses  paid  for  each  day  actually 
employed  in  the  work  of  said  commission.  A  sum  necessary  to  pay  the  com- 
pensation allowed  the  commissioners  and  necessary  clerical  and  other  expenses 
shall  be  provided  in  the  general  appropriation  bill,  and  paid  upon  warrants 
of  the  chairman  drawn  upon  the  State  treasurer  and  to  be  audited  by  the  auditor 
general  in  the  usual  way. 

COMMISSION  TO  REVISE  ANTHRACITE  MINING  LAWS. 

LAWS  1891,  P.  4.  FEBRUARY  27,  1891. 

AN  ACT  providing  for  the  appointment  of  a  commission  by  the  governor,  to  revise,  amend, 
and  make  such  changes  in  the  mining  and  ventilation  laws  of  the  anthracite  coal 
regions  as  will  secure  greater  safety  to  human  life  and  property,  and  to  provide  for 
the  payment  of  their  compensation  and  their  necessary  expenses. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  governor  be  authorized  to  appoint  forthwith  eight  competent  miners 
(each  of  whom  shall  have  had  at  least  seven  years'  experience  as  miners  in  the 
anthracite  coal  mines  of  this  State),  three  coal  operators,  two  mining  engineers 
of  skill,  and  two  mine  inspectors,  all  of  whom  shall  be  citizens  of  Pennsylvania, 
to  serve  as  commissioners  to  revise,  amend,  and  make  such  changes  in  the 
anthracite  mine  and  ventilation  laws  as  are  deemed  necessary  for  the  better 
protection  of  life  and  property  in  and  around  the  mines,  and  to  provide  adequate 
penalties  for  any  violation  of  said  laws. 

The  miners  and  mining  engineers  shall  receive  five  dollars  per  day  and  ex- 
penses for  each  day  actually  employed  in  the  work  of  said  commission,  and  the 
operators  and  inspectors  shall  be  allowed  their  necessary  expenses  for  each  day 
actually  engaged  on  said  commission.  The  commission  shall  meet  at  the  call 
of  the  governor  in  the  city  of  Harrisburg,  and  they  shall  report  to  this  session 
of  the  legislature,  by  bill,  within  a  period  of  thirty-five  days  after  their  appoint- 
ment. A  majority  of  the  whole  commission  shall  be  necessary  for  the  approval 
of  all  questions  that  may  come  before  it. 

Sec  2.  That  the  sum  of  six  thousand  dollars,  or  so  much  thereof  as  may  be 
necessary  to  pay  the  same,  be  and  is  hereby  appropriated  out  of  any  money  in 
the  treasury  not  otherwise  appropriated,  to  be  paid  by  warrant  drawn  by  the 
auditor  general,  on  an  itemized  statement  furnished  to  him  by  the  chairman  of 
said  commission ;  and  the  commission  shall  have  power  to  employ  a  competent 
stenographer  whose  services  shall  be  paid  out  of  the  money  hereby  appropriated 
and  in  the  manner  herein  provided. 

PUBLICATION   OF  REPORT   OF   MINE   COMMISSION. 

LAWS  1891,  P.  405.  MARCH  25,   1891. 

IN  THE  HOUSE  OF  REPRESENTATIVES,  MARCH   19,   1891. 

Resolved  by  the  house  of  representatives  (if  the  senate  concur),  That 
three  thousand  copies  of  the  report  of  the  Mammoth  Mine  Commission,  together 
with  the  testimony  taken  and  suggestions  of  amendments  to  the  mine  law  sub- 
mitted by  the  inspector  and  others,  be  printed.  Two  thousand  copies  for  the 
use  of  the  house  of  representatives  and  one  thousand  copies  for  the  use  of  the 
senate. 


MININC    LAWS.  f)7.'i 

APPROPRIATION    FOR    COMMISSION    TO    REVISE    LAWS. 
LAWS  1891,  261,  P.  279.  JUNE  9,   1891. 

AN  ACT  to  provide  for  the  ordinary  fxponsos  of  fhr  executive,  Judicial,  «*infi  legislature 
departments  of  the  Commonwealth,     •     *     •. 

Skc.  1.  Be  it  enacted,  etc. : 

That  (lie  following  sums  be  and  are  hereby  specifically  appropriated  to  the 
several  objects  hereinafter  named  for  the  years  commencing  June  l,  L891,  and 
June  1,  1892,  and  to  be  paid  oul  of  any  moneys  in  the  Treasury  not  otherwise 
appropriated. 

******* 

Sec.  30.  For  the  payment  of  the  expenses  of  the  commission  appointed  to  revise 
the  laws  relating  to  the  ventilation  of  the  bituminous  coal  mines  of  the  Common- 
wealth, and  the  health  and  safety  of  persons  employed  therein,  the  sum  of 
$4,828.54 :  the  same  to  be  paid  on  the  warrant  of  the  auditor  general  on  a  state- 
ment rendered  him  by  the  chairman  of  the  commission. 

******* 

PUBLICATION  OF  MINING  LAWS— RESOLUTION. 

LAWS  1895,  P.  647.  FEBRUARY  20,   1895. 

IN  THE  HOUSE  OF  REPRESENTATIVES,  FEBRUARY  8,   1895. 

Resolved  (if  the  senate  concur),  That  the  secretary  of  internal  affairs  be 
and  he  is  hereby  authorized  to  have  published  each  year  in  his  annual  report 
on  the  mining  industry,  a  copy  of  the  laws  regulating  mining  in  both  the 
anthracite  and  bituminous  regions  of  Pennsylvania. 

COMMISSION  FOR  REVISION  OF  ANTHRACITE  LAWS. 

LAWS  1911,  P.  920.  JUNE  14,  1911. 

AN  ACT  authorizing  the  appointment  of  a  commission  to  revise  and  codify  the  present 
anthracite  mining  laws  ;  defining  its  powers  and  duties,  and  making  an  appropriation 
to  defray  the  expenses  of  said  commission. 

Sec  1.  Be  it  enacted,  etc. : 

That  the  governor  of  the  Commonwealth  be,  and  he  is  hereby,  authorized  to 
appoint  a  commission  to  revise  and  codify  the  present  anthracite  mining  laws 
of  Pennsylvania ;  said  commission  to  be  composed  of  nine  members,  three  of 
whom  shall  be  selected  from  among  the  operators,  managers,  and  superintend- 
ents of  the  anthracite  region,  three  from  among  the  mine  workers  of  the  anthra- 
cite region,  one  shall  be  a  member  of  the  senate  of  the  session  of  1911,  one  shall 
b«'  a  member  of  the  house  of  representatives  of  the  session  of  1911,  and  one  shall 
be  a  person  versed  in  the  art  of  mining  and  who  has  no  pecuniary  interest  in 
the  operation  of  any  coal  mine  in  Pennsylvania. 

Sec.  2.  The  chairman  of  said  commission  shall  be  designated  by  the  governor. 
The  commission  shall  have  power  to  employ  such  legal  counsel  and  other  offi- 
cers and  employees  as  it  may  deem  necessary  to  properly  perform  its  duties. 
The  members  of  the  commission  shall  receive  no  compensation  for  their  services, 
hut  shall  be  allowed  their  actual  traveling  and  other  necessary  expenses  while 
in  attendance  upon  their  duties  as  authorized  by  this  act.  The  salary  of  any 
other  person  employed  by  the  commission  shall  he  lixed  by  it. 
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Sec.  3.  The  said  commission  shall  hold  its  meetings  in  Wilkes-Barre,  where 
all  persons  who  are  interested  in  the  revision  and  codification  of  the  said  an- 
thracite mining  laws  may  appear  and  give  expression  to  their  views.  The  said 
commission  shall  have  the  right  to  call  into  consultation  any  persons  who,  in 
its  opinion,  may  be  able  to  give  information  that  will  assist  in  the  work  of 
revision.  Said  commission  shall  make  a  full  report  in  writing  of  its  delibera- 
tions, together  with  such  recommendations  as  it  may  deem  proper,  to  the  next 
general  assembly,  which  shall  convene  in  January,  1913. 

Sec  4.  The  sum  of  $5,000,  or  so  much  thereof  as  may  be  necessary,  is  hereby 
appropriated  for  the  expenses  of  the  said  commission ;  the  said  expenses  shall 
be  paid  on  warrant  duly  signed  by  the  chairman  of  the  commission. 


MINING  LEASES. 
MINERALS  IN  FOREST  RESERVATION. 

LAWS   1901,   P.    11.  FEBRUARY   25,    1901. 

AN  ACT  to  establish  a  department  of  forestry,  to  provide  for  its  proper  administration,  to 
regulate  the  acquisition  of  land  for  the  Commonwealth,  and  to  provide  for  the  control, 
protection,  and  maintenance  of  forestry  reservations  by  the  department  of  forestry. 

Sec.  1.    Be  it  enacted,  etc. : 

That  there  be  and  is  hereby  established  a  department  of  forestry,  to  con- 
sist of  the  commissioner  of  forestry  and  four  other  citizens  of  the  Common- 
wealth, who  together  shall  constitute  the  State  forestry  reservation  commis- 
sion ;  each  of  whom  shall  be  appointed  and  commissioned  by  the  governor,  by 
and  with  the  advice  and  consent  of  the  senate ;  *  *  *  and  said  commission 
is  hereby  empowered  to  make  and  execute  contracts  or  leases,  in  the  name  of 
the  Commonwealth,  for  the  mining  or  removal  of  any  valuable  minerals  that 
may  be  found  in  said  forestry  reservations,  whenever  it  shall  appear  to  the 
satisfaction  of  the  commission  that  it  would  be  for  the  best  interests  of  the 
State  to  make  such  disposition  of  said  minerals;  and,  provided,  that  such 
contracts  or  leases  shall  also  be  approved  by  the  governor  of  the  Commonwealth 
after  the  proposed  said  contracts  or  leases  shall  have  been  duly  advertised  in 
at  least  three  newspapers  published  nearest  the  reservation  designated  for 
one  month  in  advance  of  said  contract  or  lease,  and  the  contracts  or  leases 
shall  be  awarded  to  the  highest  bidder,  and  he  or  they  shall  have  given  such 
bond  as  the  commission  shall  designate  for  the  performance  of  his  or  their  part 
of  the  contract,  and  the  said  bond  shall  have  been  approved  by  the  court  of  the 
county  wherein  the  contracts  or  leases  are  made:  Provided,  however,  That 
when,  by  virtue  of  leases  or  contracts  for  removal  of  minerals  and  sale  of 
timber  from  any  lands  purchased  by  the  State  for  forestry  reservations,  there 
comes  a  net  revenue  to  the  State,  one-half  of  said  net  revenue  derived  from 
lands  situate  in  any  township  shall  be  paid  by  the  State  treasurer  to  the 
treasurer  of  such  township,  for  application  to  township  purposes  and  reduction 
of  local  tax  levies  in  such  township:  Provided,  That  there  shall  not  be  paid 
to  any  one  township,  during  any  year,  more  than  twice  the  amount  of  taxes 
that  would  be  received  by  such  township  from  said  lands  if  they  were  owned  by 
individuals. 

******* 

Sec.  9.  The  commissioner  of  forestry  shall  receive  the  moneys  to  which  the 
State  may  be  entitled  by  virtue  of  the  sale  of  any  timber,  or  by  virtue  of  any 
leases  or  contracts  relating  to  the  disposition  of  minerals,  as  hereinbefore  pro- 
vided, and  he  shall  immediately  pay  the  same  over  to  the  State  treasurer  as  a 
part  of  the  revenue  of  the  Commonwealth.     *     *     * 

******* 

ANNOTATIONS. 

COMMISSION    MAY    LEASE — COMPLIANCE    WITH    STATUTE. 

The  forestry  commission  under  this  act  is  empowered  to  execute  leases  for 
the  mining  or  removal  of  any   valuable  minerals  in  any   forest  reservation. 
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The  act  does  not  define  the  word  "mineral  lands"  or  "valuable  minerals."  The 
word  "valuable  minerals,"  as  used  in  this  act  are  not  to  be  taken  as  a  limita- 
tion upon  the  meaning  of  the  word  "mineral"  as  ordinarily  defined.  Under 
these  definitions  and  under  this  act  ganister  rock  or  sandstone  is  a  mineral 
within  the  meaning  of  the  act  requiring  a  lease  for  the  mining  or  removal  of 
the  same,  whether  lying  loose  upon  the  surface  or  requiring  excavation. 

Forestry  Commission  Leases,  In  re,  28  Pa.  County  Ct.  Rep.  145,  p.  149 
(Opinion  of  Attorney  General). 

Before  making  a  contract  or  lease  for  the  mining  and  removal  of  ganister 
rock  or  sand  stone  the  commission  must  advertise  in  the  manner  required  by 
the  act. 

Forestry  Commission  Leases,  In  re,  28  Pa.  County  Ct.  Rep.  145,  p.  149.  (Opin- 
ion of  Attorney  General. 
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MINING  OPERATIONS. 

GENERALLY. 

ANTHRACITE  MINE,  PACK  51)0. 

BITUMINOUS  MINES,  PAGE  686. 

MINING  GRAVEL — PATENTED  MACHINE. 

11  PA.  STATS.  AT  LARGE,  P.  411.  FEB.  7,  1785. 

RECORDED  L.   B.   NO.    2,   P.   398. 
AN  ACT  to  grant  to  Arthur  Donaldson,     *     *     *     the  exclusive  right  of  making  and 
using  in  the  river  Delaware  a  machine  called  hippopotamos  by  him  invented,  for  the 
cleansing  of  docks  and   raising  sand,  gravel,   dirt,  and  other  things   from   the   bed  of 
the  river. 

(Sec.  I,  P.  L.)   Whereas  the  docks  in  the  port  of  Philadelphia  have  for  many 
years  past  been  filling  up  by  means  of  dirt  and  rubbish  washed  thereinto  by  the 

land  floods  and  deposited  in  times  of  freshets  to  the  great  injury  of  the  com- 
merce of  the  port  and  a  remedy  for  the  inconvenience  has  long  been  wished  for 
but  not  being  found  the  owners  of  the  quays  and  wharves  have  been  obliged  to 
carry  out  piers  to  a  great  distance  into  the  river  in  order  to  make  docks  to  pre- 
serve shipping  from  the  ice  in  winter  whereby  the  channel  of  the  Delaware 
opposite  the  city  may  be  in  danger  of  being  diverted  to  the  Jersey  shore.  And 
whereas  Arthur  Donaldson  of  the  city  of  Philadelphia,  shipwright,  did  in  the 
year  of  our  Lord  1774  invent  and  construct  at  a  great  expense  a  machine  called 
by  him  hippopotamos  which  he  submitted  to  the  inspection  of  a  committee  ap- 
pointed by  the  general  assembly  of  the  late  province  of  Pennsylvania  appointed 
for  that  purpose,  which  committee  reported  that  they  had  viewed  the  same  and 
observed  its  operations  and  effects  when  applied  to  the  use  and  were  of  the 
opinion  that  it  would  well  answer  the  purpose  of  cleaning  docks  and  removing 
beds  of  gravel,  etc.,  and  the  inventor  of  that  very  useful  machine  ought  to 
be  recommended  to  the  particular  notice  of  the  next  assembly  for  that  encourage- 
ment which  his  merit  entitled  him  to  in  pursuance  of  which  recommendation 
the  general  assembly  of  the  late  province  did  resolve  that  the  sum  of  one  hundred 
pounds  be  allowed  and  given  to  the  said  Arthur  Donaldson  as  a  reward  for  his 
ingenuity  in  the  said  invention.  And  whereas  during  the  invasion  of  this  state 
by  the  troops  of  his  Britanic  Majesty  the  said  machine  was  totally  destroyed 
to  the  great  loss  of  the  inventor :  And  whereas  the  said  Arthur  Donaldson  hath 
applied  to  this  house  for  the  exclusive  privilege  of  constructing  and  using  such 
machines  within  the  jurisdiction  of  this  state:  And  whereas  it  is  consistent 
with  the  honor  of  this  state  to  reward  the  inventors  of  useful  machines  and  the 
most  rational  and  just  mode  of  such  reward  is  and  ought  to  be  the  exclusive 
advantage  resulting  from  the  invention  for  a  term  of  years : 

[Sec  1].  (Sec  II,  P.  L.)  Be  it  therefore  enacted  and  it  is  hereby  enacted 
by  the  Representatives  of  the  freemen  of  the  Commonwealth  of  Pennsylvania 
in  general  assembly  met  and  by  the  authority  of  the  same,  That  from  and 
after  the  publication  of  this  act  the  said  Arthur  Donaldson,  his  executors, 
administrators  and  assigns  shall  have  the  sole  and  exclusive  liberty  and 
privilege  of  constructing,  making,  and  using  of  machines  for  the  purpose  of 
1 25072 '  —20 37  577 
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raising,  removing,  mud,  gravel,  sand  and  other  thing-,  from  the  beds  of  any 
bay,  rivers,  creeks,  docks  or  other  places  within  this  Commonwealth  in  the 
form,  similitude  and  likeness  of,  or  upon  the  same  or  like  principles  upon 
which  the  said  machine  called  hippopotamos  was  constructed  by  him  and 
the  said  Arthur  Donaldson  in  the  said  year  of  our  Lord  1774  and  that  no  other 
person  or  persons  whatsoever  with  the  consent  in  writing  first  had  and 
obtained  of  him  the  said  Arthur  Donaldson,  his  executors,  administrators  or 
assigns  shall  within  the  term  of  seven  years  from  and  after  the  passing  of 
this  act  make,  construct  or  use  in  any  place  within  this  Commonwealth  any 
machine  for  the  raising  or  removing  any  mud,  sand,  gravel  or  other  things 
whatsoever  from  the  bed  of  the  bay,  rivers,  creeks,  docks,  or  other  places 
covered  with  tide  water  within  .this  Commonwealth,  formed,  made  or  con- 
structed in  the  similitude  or  likeness  or  upon  the  same  principles  of  or  with 
the  said  machine  invented  by  the  said  Arthur  Donaldson  and  called  hip- 
pipitamos  (hippopotamos).  And  that  all  and  every  such  machine  or  machines 
so  to  be  made  constructed  or  used  within  the  jurisdiction  of  this  Common- 
wealth by  any  other  person  or  persons  without  the  consent  of  the  said 
Arthur  Donaldson,  his  executors,  administrators  or  assigns,  first  had  and 
obtained  in  writing  in  manner  aforesaid  shall  be  and  they  are  hereby  declared 
to  be  forfeited  to  and  to  become  the  absolute  property  of  the  said  Arthur 
Donaldson,  his  executors,  administrators  and  assigns,  as  fully  and  effectually 
as  if  the  same  were  made  and  constructed  at  his  own  proper  costs  and  charges 
and  that  in  any  action  of  replevin  for  any  such  machine  to  be  brought  by  the 
said  Arthur  Donaldson,  his  executors,  administrators  or  assigns,  for  such 
machine  so  made  or  used  without  his  or  their  consent  in  writing  first  obtained 
in  manner  aforesaid,  the  sheriff,  water  bailiff,  coroner,  or  other  officer  to  whom 
such  writ  shall  be  delivered  to  be  executed  shall  cause  the  said  machine  to 
be  delivered  with  its  appurtenances  to  him  or  them  unless  the  defendant  in 
the  said  writ  or  the  possessor  of  the  said  machine  shall  produce  to  such  officer 
immediately  the  said  consent  in  writing  so  obtained  from  the  said  Arthur 
Donaldson,  his  executors,  administrators  or  assigns,  any  claim  of  property  by 
the  defendant,  or  possessor  notwithstanding  and  if  the  parties  to  the  said  writs 
or  either  of  them  shall  choose  to  proceed  to  the  trial  of  the  property  of  such 
machine  the  sheriff  or  other  officer  shall  return  the  said  writs  and  such 
further  proceedings  shall  be  thereupon  had  as  are  usual  in  cases  of  replevins 
and  such  damages,  costs  and  charges  shall  be  had  and  recovered  by  the 
plaintiff  or  defendant  as  parties  in  writs  of  replevin  by  the  laws  of  the  land 
are  entitled  unto. 


MINING  BY  TENANT  IN  COMMON— ACCOUNTING. 

LAWS  1850,  569,  P.  573.  APRIL  25.  1850. 

AN  ACT     *     *     *     to  amend  and  alter  existing  laws  relative  to  the  administration  of 

justice  in  this  Commonwealth. 

Sec.  1.  Be  it  enacted,  etc. :    *    *    * 
*  *  *  .       *  *  *  * 

Sec.  24.  That  in  all  cases  in  which  any  coal  or  iron  ore  mines  or  minerals 
have  been  or  shall  be  held  by  two  or  more  persons,  as  tenants  in  common,  and 
coal,  iron  ore,  or  other  mineral  has  been  or  shall  be  taken  from  the  same  by 
any  one  or  more  of  said  tenants  respectively,  it  shall  be  lawful  for  any  one  of 
said  tenants  in  common  to  apply  by  bill  or  petition  in  equity  to  the  court  of  com- 
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mon  pleas  of  the  county  in  whirli  the  lands  lie,  praying  that  an  account  may  be 
decreed  and  taken  of  ail  coal,  iron  ore,  or  other  mineral  taken  by  said  tenants 
respectively;  and  the  said  court  shall  thereupon  proceed  upon  such  bill  or  peti- 
tion, agreeably  to  the  course  of  a  court  of  chancery,  and  shall  have  full  power 
and  authority  to  make  all  orders,  appointments,  and  decrees  interlocutory  and 
final  that  may  appertain  to  justice  and  equity  in  the  premises,  and  may  cause 
to  be  ascertained  the  quantity  and  value  of  the  coal,  iron  ore,  or  other  mineral 
so  taken  respectively  by  the  respective  parties,  and  the  sum  that  may  be  justly 
and  equitably  due  by  and  from  and  to  them  respectively  therefor,  according  to 
the  respective  proportions  and  interests  to  which  they  may  be  respectively  en- 
titled in  the  lands :    *    *    * 

ANNOTATIONS. 
MINING  BY  COTENANTS. 

1.  Construction  and  application  of  statute. 

2.  Jurisdiction  of  equity — Parties. 

3.  Rights  and  liabilities — Partnership. 

4.  Mining  tenant  must  account. 

5.  Accounting — Bases  of  value  of  coal. 

6.  Accounting — Measure  of  recovery. 

7.  Joint  property  mined  on  royalty — Cotenant's  recovery. 

8.  Mining  cotenant  not  a  trespasser. 

9.  Mining  cotenant  as  a  trustee. 

10.  Mining  oil  and  gas — Accounting  by  cotenant. 

11.  Oil  mining — Accounting — Damages. 

12.  Oil  and  gas — Lease  by  life  tenant — Effect  and  recovery. 

13.  Trespass  for  wrongful  mining — Measure  of  damages. 

i.  construction  and  application  of  statute. 
The  purpose  of  the  act  of  April  25,  1850,  was  to  give  a  remedy  more  liberal 
and  extensive  than  those  already  existing.  The  word  "  take  "  is  carefully  used 
instead  of  the  word  "  receive."  The  statute  uses  the  term,  "  mines  or  minerals 
held  in  common,"  and  this  clearly  includes  ores  lying  exposed  on  the  surface  of 
the  ground.  It  provides  that  an  account  shall  be  taken  between  all  tenants  in 
one  proceeding  and  the  sum  that  may  be  justly  and  equitably  due  by,  from  and 
to  them  respectively  ascertained,  so  that  any  defense  in  law  or  equity  can  be 
made  available. 

Coleman's  Appeal,  62  Pa.  St.  252,  p.  277. 

See  Coleman  v.  Coleman,  7  Harris  110,  p.  112. 

The  act  applies  to  any  case  where  coal,  iron  ore,  or  other  mineral  has  been 
taken  or  shall  be  taken  from  the  common  property.  It  does  not  say  or  imply 
that  it  shall  only  apply  where  more  than  a  just  share  or  proportion  has  been 
taken,  as  no  one  can  tell  what  the  just  share  or  proportion  of  each  tenant  will 
be  until  the  whole  mine  or  bank  is  exhausted.  Under  the  act  any  or  all  tenants 
mining  the  common  property  are  liable  to  account  to  the  other  tenants  accord- 
ing to  the  shares  owned  by  each. 

Coleman's  Appeal,  62  Pa.  St.  252,  p.  278. 
See  Fulmer's  Appeal,  128  Pa.  St.  24,  p.  40.    . 

This  statute  is  remedial  and  should  be  liberally  construed.  The  mischief  ex- 
isting before  its  passage  was  that  the  cotenant  that  could  first  obtain  posses- 
sion of  a  personal  chattel  would  retain  it  until  his  cotenant  could  by  some 
chance  obtain  possession.  Similarly  one  cotenant  could  possess  himself  of  a 
field  and  cultivate  it  to  the  exclusion  of  his  cotenant  until  the  latter  could  by 
chance  finding  it  unoccupied  seize  and  hold  a  similar  possession,  neither  ac- 
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counting  to  the  other  for  profits.  This  statute  wtis  Intended  to  furnish  a  remedy 
in  all  such  cases.  Whatever  may  be  the  application  of  this  statute  to  farms  it 
is  clear  that  tenants  in  common  of  lands  containing  mines  or  deposits  of  mineral 
can  be  obliged  to  account  to  each  other  for  such  minerals  used  or  sold,  either 
under  the  common  law  or  under  this  statute. 
Coleman  v.  Coleman,  1  Pearson  470,  p.  475. 

2.    JURISDICTION    OF    EQUITY PARTIES. 

The  rights  given  under  the  act  of  April  25,  1850,  must  be  administered 
"  agreeably  to  the  course  of  a  court  of  chancery,"  as  provided  by  this  act. 

North  Pennsylvania  Coal  Co.  v.  Snowden,  42  Pa.  St.  488,  p.  491. 

This  act  is  highly  just  and  beneficiary  and  was  passed  to  remedy  a  supposed 
defect  in  the  common  law  and  the  statute  of  Anne  and  should  be  liberally  con- 
strued. It  does  not  so  much  create  a  right  as  it  gives  a  remedy.  An  equitable 
right  of  a  tenant  in  common  existed  without  a  remedy  and  it  was  competent 
for  the  legislature  to  provide  and  it  did  by  this  act  provide  the  remedy  in 
language  too  plain  to  be  misunderstood. 

Coleman  v.  Coleman,  1  Pearson  470,  p.  478. 

This  act  requires  all  the  parties  in  interest  to  be  made  parties  to  a  bill  and 
brought  in  to  answer.  When  this  is  done  chancery  having  the  sole  jurisdiction 
as  to  part  of  the  case  it  will  take  cognizance  of  the  whole  and  settle  the  entire 
controversy. 

Coleman  v.  Coleman,  1  Pearson  470,  p.  479. 

3.    RIGHTS    AND    LIABILITIES PARTNERSHIP. 

When  tenants  in  common  agree  to  carry  on  mining  operations  upon  their  com- 
mon property,  each  contributing  toward  the  expenses  in  proportion  to  his  re- 
spective interest  in  the  land,  they  will  be  held  with  respect  both  to  themselves 
and  third  persons  as  the  ordinary  owners  of  land  working  their  respective 
shares  of  the  mines  and  responsible  only  for  their  own  acts  and  subject  to  no 
laws  of  partnership  whatever. 

Butler  Savings  Bank  v.  Osborne,  159  Pa.  St.  10,  p.  15. 

The  law  does  not  imply  a  partnership  between  tenants  in  common  of  mines 
and  minerals  because  of  the  fact  they  agree  to  develop  or  operate  the  common 
property  as  they  may  rightfully  do  this  by  virtue  of  their  respective  titles  as 
part  owners. 

Butler  Savings  Bank  v.  Osborne,  159  Pa.  St.  10,  p.  16. 

Tenants  in  common  of  mines  and  minerals  may  by  agreement  form  a  partner- 
ship for  the  purpose  of  operating  the  common  property,  but  in  the  absence  of  an 
agreement  they  will  be  presumed  to  deal  with  each  other  and  the  common  prop- 
erty as  part  owners  holding  as  tenants  in  common  and  liable  to  each  other  in 
account  rendered  or  in  equity  as  the  circumstances  may  require. 

Butler  Savings  Bank  v.  Osborne,  159  Pa.  St.  10,  p.  15. 

4.    MINING    TENANT    MUST    ACCOUNT. 

Equity  has  generally  compelled  an  accounting  between  tenants  in  common 
of  mines,  both  because  mining  is  a  species  of  trade  and  also  because  the  common 
property  when  taken  from  the  earth  is  used  or  disposed  of  by  the  tenant  mining 
the  same. 

Coleman  v.  Coleman,  1  Pearson  470,  p.  473. 
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This  act  gives  one  tenant  in  common  b  right  to  i»i>i>iy  to  a  court  of  equity  tor 
an  accounting  tor  minerals  mined  by  another  cotenant  and  the  court  may  de- 
termine what  may  be  justly  and  equitably  dm1  the  complaining  cotenant. 

Schrieber  v.  National  Transit  Co.,  23  Pa.  County  Ot.  Rep.  627,  p.  650. 

The  act  clearly  applies  to  an  action  Cor  an  accounting  among  tenants  in  com 
mon  of  certain  mining  property,  where   In   the  original   partition   suit,   it  was 
expressly  granted  that  the  ore  banks  and  mine  hills  should   remain   undivided 
and  be  held  by  the  parties  as  tenants  in  common  according  to  their  respective 
shares. 

Coleman's  Appeal,  62  Pa.  St.  252,  p.  277. 
See  Coleman  v.  Coleman,  7  Harris  110,  pi.  112. 
Fulmer's  Appeal,  128  Pa.  St.  24,  p.  40. 

The  act  gives  one  tenant  in  common  a  right  of  action  against  another  coten- 
ant in  possession  to  recover  the  value  of  his  part  of  the  minerals  mined  and 
sold  by  the  tenant  in  possession. 

Mcintosh  v.  Ropp,  233  Pa.  St.  497,  p.  513. 
See  Coleman's  Appeal,  62  Pa.  St.  252,  p.  276. 
Pico  v.  Columbet,  12  Calif.  414. 

No  distinction  is  made  between  minerals  or  coal  that  has  been  used,  or  that 
has  been  sold,  by  a  cotenant,  but  it  is  sufficient  if  it  has  been  taken  from  the 
property  held  in  common. 

Coleman  v.  Coleman,  1  Pearson  470,  p.  479. 

If  one  tenant  in  common  extracted  the  ore  from  the  mine  or  conveyed  it  from 
the  surface  of  the  earth  to  his  furnace  and  converted  it  into  iron,  there  is  no 
reason  why  another  tenant  in  common  shall  not  have  a  remedy  to  recover  his 
half  of  its  value,  for  as  to  him  it  is  destroyed. 

Coleman  v.  Coleman,  1  Pearson  470,  p.  474. 

Under  this  statute  a  tenant  in  common  can  require  an  accounting  whether 
the  ore  is  taken  from  the  surface  of  the  earth  or  from  shallow  pits  called  "  mine 
holes,"  or  whether  it  is  taken  by  the  process  of  deep  mining.  The  statutory 
remedy  is  based  on  the  theory  that  the  joint  property  is  taken  by  one  tenant  in 
common  and  converted  to  his  own  use  either  by  a  sale  of  the  mineral  or  its 
conversion  into  any  substance  by  manufacture. 

Coleman  v.  Coleman,  1  Pearson  470,  p.  475. 

A  widow  receives  from  her  husband  an  undivided  one-third  of  his  real  estate, 
and  his  children  the  remaining  two-thirds,  but  there  is  no  hostility  in  the 
estates,  and  the  statute  gives  the  right  of  enjoyment  to  either,  to  the  exclusion 
of  the  other,  but  plainly  intends  that  the  inheritance  shall  be  enjoyed  according 
to  the  respective  interests.  If  the  widow  is  excluded,  she  is  entitled  to  an 
accounting  from  the  children.  # 

McGowan  v.  Bailey,  etc.,  Co.,  179  Pa.  St.  470,  p.  478. 

In  an  action  by  a  cotenant  against  another  cotenant  in  possession,  who  oper- 
ated a  mine  on  the  joint  premises  and  sold  and  received  the  proceeds  of  all  the 
coal  mined,  the  suing  cotenant  is  entitled  to  recover  the  value  of  the  lump  coal 
in  pi  ace,  but  he  is  not  entitled  to  recover  the  value  of  the  slack,  where  the  slack 
was  worth  but  little  and  was  never  accounted  for  by  the  operator  of  the  mine,  or 
payment  exacted  for  it  by  the  owner  or  lessor,  and  where  it  is  considered  a 
by-product  and  goes  with  the  lump  coal  sold.  The  rule  is  applied  particularly 
where  the  cotenant  fails  for  years  to  ask  for  an  accounting  and  makes  no 
demand  for  his  share,  and  under  such  circumstances  it  is  fair  to  presume  that 
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the  cotenant  did  not  intend  to  exact  more  than  was  paid  by  other  owners  of 
coal  in  the  same  community. 

McGowan  v.  Bailey,  etc.,  Co.,  179  Pa.  St.  470,  p.  480. 

5.    ACCOUNTING BASES  OF  VALUE  OF  COAL. 

In  an  action  for  an  accounting  by  tenants  in  common,  one  or  more  tenants  in 
common  who  have  mined  the  property  may  be  required  to  account  for  the  value 
of  the  ore  in  place,  and  no  more. 

Coleman's  Appeal,  62  Pa.  St.  252,  p.  279. 
See  Fulmer's  Appeal,  128  Pa.  St.  24,  p.  40. 

The  basis  of  an  account  under  this  act  in  an  action  between  tenants  in  com- 
mon is  the  value  of  the  coal  in  place  in  the  mine,  or  what  is  termed  mine  leave. 

Neel's  Appeal,  3  Pennypacker  (Pa.  Sup.  Ct.)  66,  p.  70. 
See  Coleman's  Appeal,  62  Pa.  St.  252. 

A  tenant  in  common  may  mine  and  take  ore  from  the  common  property,  and 
he  has  no  other  means  of  obtaining  his  own  just  share  than  by  takfrig  at  the 
same  time  the  share  of  his  cotenants.  But  he  is  required  to  account  for  the 
value  of  the  ore  in  place,  as  this  is  the  only  just  basis  of  accounting.  Where 
there  is  no  evidence  as  to  the  value  of  the  ore  in  place,  the  value  of  the  ore  at 
the  mine's  mouth  after  deducting  the  expense  of  putting  it  there  may  be  adopted 
as  an  equitable  basis  on  which  to  settle  the  account. 

Coleman's  Appeal,  62  Pa.  St.  252,  p.  257. 

McGowan  v.  Bailey,  etc.,  Co.,  179  Pa.  St.  470,  p.  479. 

See  Fulmer's  Appeal,  128  Pa.  St.  24. 

Mcintosh  v.  Ropp,  233  Pa.  St.  497,  p.  513. 

6.    ACCOUNTING! MEASURE  OF  RECOVERY. 

A  tenant  in  common  out  of  possession  in  an  action  for  an  accounting  against 
a  tenant  in  possession  operating  a  coal  mine  or  a  slate  quarry  is  entitled  to  re- 
cover the  value  of  the  ore-leave  or  slate-leave,  as  shown  by  the  evidence  of  com- 
petent witnesses,  but  he  is  not  entitled  to  a  share  of  the  profits  of  carrying 
on  the  business,  where  he  was  not  subject  to  the  risks  or  possible  losses  which 
might  accrue  to  the  operating  tenant. 

Coleman's  Appeal,  62  Pa.  St.  252,  p.  279. 
Fulmer's  Appeal,  128  Pa.  St.  24,  p.  42. 
See  Ege  v.  Kille,  84  Pa.  St.  333. 

Mcintosh  v.  Ropp,  233  Pa.  St.  497,  p.  513. 

The  language  of  the  act  is  sufficiently  general  to  give  rise  to  different  views 
as  to  what  sum  it  is  that  "  may  be  justly  and  equitably  due,"  in  any  given  case. 
The  solution  of  the  question  may  depend  upon  the  circumstances  of  each  par- 
ticular case,  or  upon  the  character  of  the  relations  existing  between  the  parties. 
A  tenant  in  common  in  possession  may  remain  and  take  minerals,  or  other 
valuable  products,  for  his  own  advantage,  as  the  ownership  is  such  that  he 
can  not  take  his  own  share  without  also  at  the  same  time  taking  the  share  of 
his  cotenant.  A  tenant  out  of  possession  incurs  none  of  the  risks  or  expenses 
incident  to  mining  operations  when  conducted  exclusively  by  the  tenant  in 
possession;  but  he  is  to  be  compensated  for  the  appropriation  by  his  cotenant 
in  possession  for  his  part  of  the  minerals  taken,  whether  the  appropriation  be 
profitable  or  otherwise  to  the  tenant  in  possession. 

Fulmer's  Appeal,  128  Pa.  St.  24,  p.  39. 
Mcintosh  v.  Ropp,  233  Pa.  St.  497,  p.  513. 

The  taking  of  minerals  by  a  cotenant  in  possession  is  a  taking  of  mineral 
in  place,  as  it  lies  in  a  state  of  nature,  and  it  is  this  of  which  the  tenant  out 
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of  possession  is  deprived,  and  it  is  Hiis  tor  Which  he  should  bo  compensated 
under  this  statute.  Where  mineral  land  lins  never  been  developed  and  no 
mines  or  quarries  have  been  Opened,  the  fair  markol  value  of  the  mineral  in 
place,  in  view  of  all  of  Its  special  circumstances,  would  represent  the  true 
measure  of  compensation  to  the  owner,  hut  where  mines  had  heen  opened  and 
all  expenses  incurred,  winch  enabled  the  operator  to  proceed  at  once  to  the 
taking  of  the  mineral,  the  value  of  the  mineral  in  place  ready  to  he  taken 
would  he  enhanced  by  this  consideration  and  the  price  of  the  privilege  of  taking 
it  under  such  circumstances  would  also  represent  the  measure  of  compensation. 

Fulmer's  Appeal,  128  Pa.  St.  24,  p.  39. 
Mcintosh  v.  Kopp,  233  Pa.  St.  497,  p.  513. 

A  tenant  in  common  operating  a  slate  quarry  or  a  mine  on  the  premises  may 
be  required  to  account  to  the  cotenant  for  the  slate  or  ore  mined  and  sold,  and 
in  such  case  the  measure  of  damages  is  the  value  of  the  slate  on  the  bank,  less 
the  cost  of  mining  and  placing  it  there  with  a  margin  of  profit  to  the  operating 
tenant. 

Fulmer's  Appeal,  128  Pa.  St.  24,  p.  41. 

See  Coleman's  Appeal,  62  Pa.  St.  252,  p.  279. 

Oak  Ridge  Coal  Co.  v.  Rogers,  108  Pa.  St.  144,  p.  152. 

McGowan  v.  Bailey,  etc.,  Co.,  179  Pa.  St.  470,  p.  479. 

Kingston  v.  Lehigh  Valley  Coal  Co.,  241  Pa.  St.  469,  p.  477. 

One  method  of  ascertaining  the  value  of  coal  mined  by  a  tenant  in  common 
is  the  value  of  the  coal  at  the  pit's  mouth  less  the  cost  of  mining.  But  the 
method  of  ascertaining  the  value  of  coal  so  mined  may  depend  upon  the  cir- 
cumstances of  each  particular  case. 

Neel's  Appeal,  3  Pennypacker  (Pa.  Sup.  Ct.)  66,  p.  70. 
See  Coleman's  Appeal,  62  Pa.  St.  252. 

7.    JOINT  PROPERTY    MINED   ON   ROYALTY COTENANT'S    RECOVERY. 

A  contract  of  royalty  with  one  tenant  in  common  with  a  third  person  to 
operate  a  mine  and  to  mine  coal  is  not  binding  on  the  other  tenants  in 
common ;  but  as  to  them  the  royalty  to  be  paid  is  an  unsettled  question  to  be 
determined  either  by  agreement  or  a  decree  of  court  under  this  act. 

Mercur  v.  State  Line,  etc.,  R.  Co.,  171  Pa.  St.  1,  p.  12. 

Where  coal  is  mined  under  a  contract  with  one  tenant  in  common  on  an 
agreed  royalty,  the  royalty  due  the  other  tenants  must  be  settled  by  contract,  or 
determined  by  a  court  in  view  of  the  circumstances  affecting  the  value  of  the 
coal  in  place.  The  amount  fixed  by  a  master  commissioner  and  approved  by 
the  trial  court  will  not  be  disturbed  on  appeal  in  the  absence  of  a  clear  error 
in  the  findings  of  fact  on  which  the  royalty  is  based. 

Mercur  v.  State  Line,  etc.,  R.  Co.,  171  Pa.  St.  1,  p.  12. 

An  injunction  granted  at  the  suit  of  one  tenant  in  common  against  the 
operator  of  a  coal  mine  under  a  contract  with  another  tenant  in  common  may  be 
dissolved  and  mining  operations  permitted  to  continue  on  the  condition  that 
the  operator  should  keep  an  account  of  the  coal  mined  and  pay  into  tl^e  hands 
of  a  receiver  certain  named  royalties  to  represent  the  fee  simple  interest  of 
all  the  cotenants  in  the  coal  mine.  Such  an  order  is  an  interlocutory  one  and 
is  subject  to  such  modification  as  to  the  rate  of  the  royalty  as  may  be  agreed 
upon  at  the  final  hearing  of  the  case.  The  court  was  not  authorized  on  the 
preliminary  hearing  and  upon  ex  parte  affidavits  to  decree  and  make  a  final 
adjudication  of  the  royalty ;  and  when  the  royalty  is  determined  on  the  final 
hearing  under  all  the  evidence  it  is  binding  on  all  the  parties. 

Mercur  v.  State  Line,  etc.,  R.  Co.,  171  Pa.  St.  1,  p.  12. 
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8.    MINING  COTENANT  NOT  A  TRESPASSER. 

Where  a  widow  inherited  the  one-third  and  the  children  the  two-thirds  of 
the  deceased  husband's  and  father's  estate,  and  the  children  occupy  the  premises 
to  the  exclusion  of  the  widow  and  operate  mines  thereon  without  objection  from 
her,  she  can  not  then  proceed  against  them  as  trespassers,  but  may  file  a  bill 
for  an  accounting  and  have  apportioned  to  her  the  value  in  place  of  one-third 
of  all  the  coal  mined. 

McGowan  v.  Bailey,  etc.,  Co.,  179  Pa.  St.  470,  p.  489. 

The  fact  that  mining  operations  were  carried  on  by  a  third  party  under  a 
lease  from  a  cotenant  in  possession  and  not  directly  by  the  cotenant  himself, 
would  not  serve  to  make  the  lessees  trespassers  or  to  cause  them  to  be  regarded 
as  other  than  cotenants. 

Mcintosh  v.  Ropp,  233  Pa.  St.  497,  p.  513. 

See  McGowan  v.  Bailey,  etc.,  Co.,  179  Pa.  St.  470,  p.  479. 

9.    MINING  COTENANT   AS   A   TRUSTEE. 

A  widow  inherited  an  undivided  one-third  and  the  children  an  undivided 
two-thirds  of  the  estate  of  the  husband  and  father,  who  died  August  12,  1863. 
At  the  date  of  the  death  of  the  ancestor  there  were  two  open  coal  banks  on  the 
premises  owned  by  him  and  inherited  by  the  widow  and  children.  In  July,  1864, 
the  purchaser  and  grantee  of  the  children  entered  upon  the  premises,  erected 
valuable  improvements,  mined  and  removed  the  coal,  and  continued  their  opera- 
tions until  October  20, 1893,  when  the  widow  filed  her  bill  for  an  accounting,  claim- 
ing one-third  of  the  rents  and  profits  of  the  coal.  So  long  as  the  widow's 
possession  was  undisputed,  the  paper  title  of  the  defendant  did  not  impair  iier 
right,  and  her  posession  being  in  the  direct  line  of  the  defendant's  title  was 
notice  to  him  that  her  claim  was  unequivocal  and  unabated.  Being  in  the 
undisturbed  possession  no  right  of  action  could  accrue  until  her  cotenant's 
liability  to  account  for  her  share  of  the  coal  began.  By  reason  of  his  relation 
in  the  estate  he  had  a  right  under  this  act  to  mine  and  receive  money  for  all 
the  coal,  including  her  one-third  part.  The  mining  and  selling  the  ccal  there- 
fore by  the  cotenant  was  not  an  act  hostile  to  or  in  denial  of  her  right.  As  to 
her  one-third  interest,  the  operating  cotenant  was  merely  a  trustee  for  her,  and 
before  the  lapse  of  time  raised  a  presumption  of  payment,  she  made  a  legal 
demand  for  an  accounting  and  in  such  case  the  statute  of  limitations  has  no 
application.  Under  such  circumstances  the  cotenant  was  a  trustee  as  to  her 
third. 

McGowan  v.  Bailey,  etc.,  Co.,  179  Pa.  St.  470,  pp.  477,  480. 

10.    MINING  OIL  AND  GAS ACCOUNTING  BY  COTENANT. 

Oil  and  gas  contained  in  or  obtainable  through  the  land  are  minerals ;  and  a 
cotenant  may  under  this  statute  sue  and  recover  the  value  of  his  interest  in  oil 
and  gas  mined  or  taken  from  the  common  estate. 

Mcintosh  v.  Ropp,  233  Pa.  St.  497,  p.  13. 
See  SToughton's  Appeal,  88  Pa.  St.  198. 

Westmoreland  Nat.  Gas.  Co.  v.  DeWitt,  130  Pa.  St.  235. 

Gill  v.  Weston,  110  Pa.  St.  312. 

Marshall  v.  Mellen,  179  Pa.  St.  370. 

Oil  is  a  mineral  and  as  such  is  a  part  of  the  realty ;  and  one  tenant  in  common 
of  oil  lands  may  under  this  act  require  an  accounting  of  another  tenant  for  oil 
produced  and  sold  from  the  land. 

Schrieber  v.  National  Transit  Co.,  21  Pa.  County  Ct.  Rep.  657,  p.  659. 
See  Deffenbaugh  v.  Hess,  35  Pa.  County  Ct.  Rep.  7,  p.  13. 
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Owing  to  the  fugacious  nature  of  oil  and  gas  and  their  liability  to  i»(>  diverted 
by  operations  upon  adjoining  or  aear-by  lands,  it  is  peculiarly  necessary  that 
eotenants  in  possession  should  noi  be  unduly  restricted  in  the  enjoyment  of 
such  property  and  their  development  for  oil  and  gas. 

Mcintosh  v.  Ropp,  233  Pa.  St.  497,  p.  514. 

11.    OIL    MINING ACCOUNTING DA  MACKS. 

An  oil  and  gas  lessee  under  a  lease  from  the  apparent  owner  in  possession 
developed  the  premises  and  operated  the  oil  wells  in  good  faith  and  accounted 
to  the  lessor  for  the  stipulated  royalty.  In  an  action  by  a  cotenant  out  of  pos- 
session to  recover  a  share  of  the  proceeds  of  the  oil  and  gas,  under  the  authority 
of  this  act,  the  measure  of  damages  must  depend  Largely  upon  the  peculiar  cir- 
cumstances, and  compensation  is  the  usual  rule  where  there  are  no  facts  showing 
intentional  wrong  and  as  between  tenants  in  common  the  compensation  may 
be  measured  by  the  fair  market  value  of  the  mineral  in  place,  which  may  be 
figured  on  the  basis  of  the  royalty  to  be  obtained  for  the  privilege  to  remove 
such  mineral  in  view  of  all  the  circumstances. 

Mcintosh  v.  Ropp,  233  Pa.  St.  497,  p.  513. 
See  Forthye  v.  Wells,  41  Pa.  St.  291. 

Fulmer's  Appeal,  128  Pa.  St.  24,  p.  39. 

Mercur  v.  Stateline,  etc.,  Co.,  170  Pa.  St.  1,  p.  12. 

McGowan  v.  Bailey,  etc.,  Co.,  179  Pa.  St.  470. 

Lehigh  Valley  Coal  Co.  v.  Wilkes-Barre  &  Eastern  Ry.  Co.,  187  Pa.  St.  145, 
p.  150. 

In  an  action  by  one  cotenant  against  another  for  an  accounting  under  this 
act  for  his  share  of  the  oil  produced  and  sold  by  the  cotenant  in  possession,  a 
court  will  not  order  the  delivery  of  the  full  share  of  oil  without  deduction  for 
operating  expenses ;  nor  would  it  require  him  to  deliver  the  share  of  the  oil 
upon  payment  of  a  like  proportion  of  the  operating  expenses.  Under  such  cir- 
cumstances the  operating  cotenant  is  liable  to  the  complaining  eotenants  only 
for  the  ordinary  royalties  paid  to  the  owners  of  oil  lands  in  the  locality. 

Schrieber  v.  National  Transit  Co.,  21  Pa.  County  Ct.  Rep.  657,  p.  659. 

This  act  contemplates  an  accounting  and  payment  in  cash  of  the  amount 
found  to  be  due.  But  in  oil  mining,  royalties  are  not  paid  in  cash  but  in  kind, 
and  the  oil  is  delivered  into  the  hands  of  a  carrier.  In  such  case  in  an  action  by 
one  cotenant  for  an  accounting  for  his  part  of  oil  produced  and  delivered  to  a 
carrier,  a  decree  may  be  entered  requiring  the  carrier  to  furnish  each  cotenant 
a  statement  of  all  oil  produced  and  to  deliver  or  pay  to  the  several  eotenants 
their  respective  shares  or  interest. 

Schrieber  v.  National  Transit  Co.,  21  Pa.  County  Ct.  Rep.  657,  p.  659. 

12.  OIL  AND   GAS — LEASE   RY   LIFE  TENANT EFFECT  AND   RECOVERY. 

A  life  tenant  leased  the  premises  to  a  third  person  with  a  right  to  mine  oil 
and  gas  therefrom.  One  remainderman  ratified  the  lease  and  consented  to  the 
oil  and  gas  operations.  The  other  remainderman  sued  for  his  share  of  the 
profits  of  the  mining  operations  carried  on  by  the  lessee.  Under  such  circum- 
stances the  lease  was  In  legal  effect  a  sale,  and  the  action  by  the  remainderman 
is  based  upon  the  theory  of  the  development  of  the  land  by  a  tenant  in  common 
and  as  a  claim  of  a  cotenant  for  his  share  of  the  proceeds. 

Mcintosh  v.  Ropp,  233  Pa.  St.  497,  p.  512. 
Sec  Mcintosh  v.  Ropp,  222  Pa.  St.  606. 

Crawford  v.  Forest  Oil  Co.,  208  Pa.  St.  5. 
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13.  TBESPASS  FOB  WRONGFUL  MINING MEASURE  OF  DAMAGES. 

The  measure  of  damages  in  an  action  for  trespass  for  wrongful  mining  and 
removing  coal  under  the  provisions  of  the  act  of  April  25,  1850,  is  the  fair 
value  of  the  coal  in  place.  But  if  the  evidence  fails  to  fix  its  value  in  place 
then  the  measure  would  be  what  it  was  worth  at  the  pit's  mouth  or  in  a  distant 
market,  deducting  therefrom  the  cost  to  put  or  take  it  there. 

Coleman's  Appeal,  62  Pa.  St.  252,  p.  279. 

Fulmer's  Appeal,  128  Pa.  St.  24,  p.  41. 

See  Oak  Ridge  Coal  Co.  v.  Rogers,  108  Pa.  St.  147,  p.  152. 

Stark  v.  Pennsylvania  Coal  Co.,  241  Pa.  St.  597,  p.  602. 

McGowan  v.  Bailey,  etc.,  Co.,  179  Pa.  St.  470,  d.  479. 

Kingston  v.  Lehigh  Valley  Coal  Co.,  241  Pa.  St.  469,  p.  477. 

Rabe  v.  Shoenberger  Coal  Co.,  213  Pa.  St.  252. 

Weaver  v.  Berwind- White  Coal  Co.,  216  Pa.  St.  195. 

JOINT  TENANTS— DETERMINATION  OF  RIGHTS— EXTENDING  ACT. 

LAWS  1856,  P.  502.  APRIL  22,  1856. 

AN  ACT  to  extend  the  equity  jurisdiction  of  the  courts  of  common  pleas  in  certain  cases. 

Sec  1.  Be  it  enacted,  etc. : 

That  in  addition  to  the  rights  granted  to  persons  holding  coal  or  iron-ore  mines 
or  minerals,  as  tenants  in  common,  by  the  twenty-fourth  section  of  the  act  of 
April  25,  1850,  it  is  hereby  further  enacted  that  any  person  or  persons  claiming 
to  be  tenants  in  common,  joint  tenants,  or  otherwise  interested  in  any  coal  or 
iron  mines  or  other  minerals,  and  which  said  tenancy,  claim,  or  right  shall  be 
denied  or  resisted  by  any  other  person  or  persons  claiming  the  same,  it  shall 
be  lawful  for  such  tenant  in  common,  joint  tenant,  or  other  party  in  interest 
to  apply  by  bill  or  petition  in  equity  to  the  court  of  common  pleas  of  the  county 
in  which  the  lands  lie,  setting  forth  the  right  or  interest  which  such  claimant 
has  or  claims  to  have  in  said  iron  ore,  coal  mine,  or  other  mineral,  and  that  the 
use,  exercise,  or  existence  of  said  right  is  denied  by  the  persons  claiming  the 
same ;  whereupon  the  said  court  shall  proceed  to  examine,  adjudicate,  and 
determine  the  rights  of  the  several  parties  in  the  manner  prescribed  in  the  above 
recited  section,  and  all  parties  in  interest  shall  be  made  parties  to  such  pro- 
ceeding. 

Sec.  2.  That  in  all  teases  arising  under  this  act  an  appeal  may  be  taken  to  the 
supreme  court  from  the  final  decree  of  any  of  said  courts  of  common  pleas 
within  one  year  from  the  date  of  said  final  decree  and  in  all  other  respects  upon 
the  same  terms  and  conditions  as  are  provided  in  cases  of  appeal  from  the 
decrees  of  the  court  of  common  pleas  for  the  city  and  county  of  Philadelphia. 

MINING  IN  RIVERS— WARRANTS  ISSUED. 

LAWS  1848,  P.  533.  APRIL  11,  1848. 

AN  ACT  to  encourage  the  further  development  of  the  mineral  resources  of  the  Common- 
wealth of  Pennsylvania.      (Repealed  and  restored  in  part.      See  pp.  588.) 

Sec  1.  Be  it  enacted,  etc. : 

T'lat  it  shall  be  the  duty  of  the  surveyor  general,  on  application  to  him 
made,  to  issue  his  warrant  or  warrants,  for  not  exceeding  in  quantity  one  hun- 
dred acres  to  any  one  person  who  may  apply  for  the  same,  to  the  deputy  sur- 
veyor of  any  county,  directing  him  to  survey  so  much  of  the  bed  of  any  of  the 
public  navigable  rivers  of  this  Commonwealth,  as  may  be  called  in  said  appli- 
cation, beginning  at  a  point  designated  in  the  application,  at  low  water  mark 
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oo  the  bank  of  said  river,  and  pursuing  the  course  of  said  river  Mt  low  watei 
mark,  aa  Car  as  designated;  then  at  right  angles  across  said  river  to  low  water 

mark;  llienco  along  the  shore  of  said  river  al  low  water  mark,  to  a  point  op- 
posite the  place  of  beginning;  and  thence  across  said  river  to  the  place  of  be- 
glnnlng;  the  original  of  which  to  be  filed  in  the  office  of  the  surveyor  general, 

and  a  copy  to  he  directed  to  ins  deputy  of  the  proper  county,  whose  duty  it 
shall  he  to  survey  the  same,  and  make  return  thereof  as  soon  as  possihle. 

SBC.  2.  That  from  and  after  the  Issuing  of  said  warrant,  the  right  to  dig  and 
mine  for  iron,  coal,  limestone,  sand  and  gravel,  fire  clay  and  other  minerals, 
shall  vest  and  be  in  the  party  in  whose  favor  the  said  warrant  or  warrants 
shall  issue,  his  heirs  or  assigns:  Provided,  That  he  or  they  shall  so  exercise 
the  said  right  as  not  in  any  way  to  interfere  with  the  free  navigation  of  said 
river,  or  with  the  rights  of  any  person  or  persons  holding  property  on  the 
hanks  thereof:  Provided  also,  That  nothing  contained  in  this  act  shall  authorize 
any  person  to  undermine  the  bed  of  any  river,  the  navigation  of  which  has 
been  improved  by  the  Commonwealth,  or  by  any  incorporated  company, 
within  one  hundred  yards  from  any  dam,  lock  or  other  building  necessary  to 
said  improvement,  without  the  consent  of  the  canal  commissioners,  or  the 
board  of  managers  of  said  company;  and  nothing  contained  in  this  proviso 
shall  in  any  way  be  construed  to  extend  to  any  works  or  mines  now  in  opera- 
tion, or  to  affect  any  rights  now  vested  under  existing  laws :  And  provided  also, 
That  the  Commonwealth  shall  have  the  right,  after  twenty  years  from  this 
date,  to  revoke  any  such  warrant  or  grant,  on  payment  to  the  party,  his  heirs 
or  assigns  holding  the  same,  the  original  purchase  money,  and  the  original 
costs  of  his  works,  engine,  etc. ;  such  power  of  revocation  only  to  be  in  force 
where  there  is  any  improvement  made. 

Sec.  3.  That  the  person  or  persons  so  holding  said  warrant  or  warrants,  his 
or  their  heirs  or  assigns,  shall  and  may  at  any  time  within  ten  years  from  the 
date  of  the  same,  have  and  receive  a  patent  for  the  said  land,  under  the  seal 
of  the  Commonwealth,  in  the  usual  form,  granting  to  them,  their  heirs  and  as- 
signs, the  right  to  dig  and  mine  iron,  coal,  limestone,  sand  and  gravel,  fire  clay 
or  any  other  mineral,  on  his  or  their  paying  into  the  treasury  of  the  Common- 
wealth the  usual  price  per  acre  of  public  lands,  and  the  usual  fees,  with  interest 
from  the  date  of  the  said  warrant,  subject  to  the  restrictions  contained  in  the 
second  section  of  this  act:  And  provided,  That  nothing  in  this  act  shall  pre- 
vent or  be  a  bar  to  any  indictment  for  any  nuisance  or  injury  done  by  any 
person  or  persons  so  exercising  said  rights,  to  any  public  or  private  property, 
or  for  any  impediment  to  the  full  and  free  navigation  of  any  of  the  said 
navigable  rivers. 

ANNOTATIvJNS. 
MINING    IN    RIVERS. 

CONSTRUCTION   OF  ACT ISLANDS  NOT  INCLUDED. 

The  act  of  April  11,  1848  (P.  L.  533),  is  general,  applying  to  all  navigable 
livers,  and  on  its  face  a  warrantee  is  entitled  to  the  minerals  under  the  bed  of  a 
river  without  exception.  It  was  not  intended,  however,  that  he  should  have  a 
right  to  dig  and  mine  and  carry  away  the  minerals  in  islands  which  had  already 
been  granted,  as  the  presumption  is  against  an  intent  to  invade  vested  rights 
of  property.  The  statute  must  be  so  construed  that  the  bed  of  the  river  between 
the  shores  of  the  main  land  shall  not  include  islands  which  had  been  previously 
-ranted  to  purchasers  under  the  laws  of  the  State.     It  is  equally  clear  that  by  a 
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like  construction  it  shall  not  include  islands  which  under  prior  existing  laws 
were  subject  to  application  and  sale. 

Pennsylvania  Coal  Co.  v.  Winchester,  109  Pa.  St.  572  p.  577. 

LIMITATION  ON  RIGHTS— SUPPLEMENT. 

LAWS  1849,  P.   225.  MARCH  24,  1849. 

A  SUPPLEMENT  to  an  act,  entitled  "  An  act  to  encourage  the  further  development  of 
the  mineral  resources  of  the  Commonwealth  of  Pennsylvania,"  passed  April  11,  1848. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  act  to  which  this  is  a  supplement  shall  not  be  so  construed  as  to 
grant  any  right  or  privilege  whatsoever,  to  the  surface  of  the  bed  of  any  river ; 
but  any  rights  acquired  under  said  act  shall  be  confined  exclusively  to  sinking 
shafts  and  mining  beneath  the  bed  of  such  rivers,  after  having  obtained  the 
right  so  to  do,  in  the  manner  provided  by  said  act. 

REPEALING  ACT. 

LAWS  1849,  P.   255.  MARCH   29,   1849. 

AN  ACT  to  repeal  an  act  passed  the  11th  day  of  April,  1848,  entitled  "  An  act  to  en- 
courage the  further  development  of  the  mineral  resources  of  the  Commonwealth  of 
Pennsylvania." 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  act  entitled  "  An  act  to  encourage  the  further  development  of  the 
mineral  resources  of  the  Commonwealth  of  Pennsylvania,"  passed  the  11th  day 
of  April,  1848,  be  and  it  is  hereby  repealed. 

ACT  RESTORED  AS  TO  ALLEGHENY  COUNTY. 

LAWS  1856,  P.  365.  APRIL  16-  1856. 

AN  ACT  to  restore  an  act  to  encourage  the  further  development  of  the  mineral  resources 
of  the  Commonwealth  of  Pennsylvania,  approved  the  11th  day  of  April,  1848,  so  far 
as  relates  to  Allegheny  County. 

Sec.  1.  Be  it  enacted,  etc. : 

That  an  act  to  repeal  an  act  passed  the  11th  day  of  April,  1848,  entitled  "  An 
act  to  encourage  the  further  development  of  the  mineral  resources  of  the  Com- 
monwealth of  Pennsylvania,  be  and  the  same  is  hereby  repealed,  so  far  as 
relates  to  Allegheny  County,  and  that  the  quantity  included  in  any  one  warrant 
shall  not  exceed  one  hundred  acres :  Provided,  That  no  person  but  the  adjoining 
riparian  owner  shall  have  the  right  to  any  warrant  until  after  one  year  from  the 
date  hereof. 

RESTORED   AS    TO   FAYETTE   COUNTY. 

LAWS  1864,  P.  437.  APRIL  18,  1864. 

AN  ACT  to  revise  and  reenact  an  act  to  encourage  the  further  development  of  the  mineral 
resources  of  the  Commonwealth  of  Pennsylvania,  approved  the  11th  day  of  April,  1848, 
so  far  as  to  apply  to,  and  embrace,  the  County  of  Payette. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  several  provisions  of  an  act  entitled  "  An  act  to  encourage  the  fur- 
ther development  of  the  mineral  resources  of  the  Commonwealth  of  Pennsyl- 
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vania,"  i>e  and  the  same  are  hereby  revised  and  reenacted,  bo  far  n*  to  apply  to, 
and  embrace,  the  County  of  Payette. 

DEVELOPMENT    OF    MINERAL    RESOURCES. 

LAWS  1849,  P.  52.  FEBRUARY  12,  1849. 

AN  ACT  to  incorporate  the  society  to  develop  the  mineral   resources  of  the  United  St.it.eH. 

Seo.  1.  Bo  it  enacted,  etc. : 

That  (certain  named  persons)  and  their  successors,  shall  be  and  are  hereby 
created  B  body  politic  and  corporate,  in  deed  and  in  law,  l>y  the  name,  style, 
and  title  of  "The  Society  for  the  Development  of  the  Mineral  Resources  of 
the  United  States."     *     *     * 


Sec  G.  The  objects,  intents  and  purposes  of  the  said  corporation  are  hereby 
declared  to  be,  to  collect  and  preserve  specimens  of  all  the  rocks  and  minerals 
of  the  United  States,  useful  in  agriculture,  architecture,  manufactures  or  the 
arts,  to  offer  them  for  free  inspection  in  such  convenient  place,  at  such  con- 
venient times,  and  under  such  reasonable  restrictions,  as  the  said  officers 
shall  think  proper,  to  cause  to  be  disseminated  useful  information  upon 
economical,  mineralogy  and  geology,  and  to  introduce  into  use  American 
mineral  production ;  for  which  purposes  the  said  corporation  shall  have  power 
to  appoint  teachers  and  professors  of  mineralogy,  geology,  and  mineralogical 
chemistry. 


Sec.  9.  That  in  the  disposition  of  duplicate  specimens  of  minerals,  the  claims 
of  members  of  the  corporation  shall  always  be  preferred ;  and  to  all  public 
lectures  delivered  before  the  corporation,  members  thereof  who  have  paid 
their  annual  contribution  for  the  time  being,  and  their  wives,  shall  be  admitted 
without  further  charge. 

WASTE— PREVENTION— WRIT    OF    ESTREPEMENT. 
LAWS  1832-33,  P.  99.  MARCH  27,  1833. 

AN    ACT   to   facilitate   appeals    by   guardians,   from    the   judgments    of    justices   of    the 
peace,   and   from   awards   of  arbitrators,   and   for   other   purposes. 

Sec.  1.  Be  it  enacted,  etc. : 
******* 

Sec.  3.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  quarry- 
ing and  mining,  and  all  such  other  acts  as  will  do  lasting  injury  to  the  premises, 
shall  be  considered  as  waste,  under  the  provisions  of  the  second  section  of  the 
act  entitled  "  A  supplement  to  the  act  entitled  '  An  act  to  enable  the  justices 
of  the  supreme  court  to  hold  circuit  courts  within  this  Commonwealth,' "  passed 
the  second  day  of  April,  1803 :  Provided,  That  no  writ  of  estrepement  shall  be 
issued  to  prevent  waste  or  injury  by  the  working  of  quarries  or  mines,  which 
were  opened  previous  to  the  institution  of  the  suit  for  recovering  possession 
thereof,  until  the  term  next  succeeding  that  to  which  the  writ  of  ejectment 
was  returnable,  or  until  the  plaintiff  shall  have  filed,  in  the  office  of  the  protho- 
notary  of  the  proper  court,  an  affidavit  that  the  title,  or  right  of  possession 
to  the  premises,  or  some  part  thereof,  is  vested  in  him,  and  until  the  attorney 
for  the  plaintiff  shall  have  certified  his  opinion,  that  the  title  or  right  of  pos- 
session is  vested  in  the  plaintiff  as  aforesaid:  And  provided  further,  That  the 
court  in  which  the  action  is  pending  shall  have  authority  to  dissolve  the  writ 
of  estrepement,  on   the  defendant  giving  security   to   indemnify   the   plaintiff 
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against  any  damage  or  loss  by  the  further  working  of  the  quarries  or  mines, 
or  on  such  other  terms  and  conditions  as  the  court  may  consider  equitable 
and  just. 

ANNOTATIONS. 
WASTE  IN  MINING. 

1.  Act  extended  to  mining  and  quarrying. 

2.  Waste — Life  tenant  working  open  mines. 

3.  Life  tenant— Right  to  open  mines — Oil  wells. 

4.  Operations  under  lease  not  waste. 

1.  act  extended  to  mining  and  quarrying. 

This  act  extended  the  provisions  of  the  act  of  April  2,  1803,  restraining  waste, 
to  quarrying  and  mining,  but  a  person  possessing  a  right  to  dig  ores  is  not 
guilty  of  committing  waste  when  he  takes  out  more  ore  than  his  contract  or 
his  rights  call  for.  A  court  of  equity  will  not  restrain  the  mining  of  ore  under 
such  circumstances  and  where  the  account  is  a  mere  matter  of  charge  for  a 
certain  number  of  tons  of  ore. 

Grubb's  Appeal,  90  Pa.  St.  228,  p.  234. 

2.   WASTE — LIFE  TENANT  WORKING  OPEN  MINES. 

The  act  of  March  27,  1833,  defines  the  words  "  waste  and  destruction  "  to 
mean  quarrying  or. mining  and  all  such  other  acts  as  will  do  lasting  injury  to 
the  premises.  But  the  proviso  of  the  act  expressly  excepts  the  writ  of  estrepe- 
ment  as  to  quarries  and  mines  opened  before  suit  brought  on  condition  of  giving 
security  for  damages.  Even  after  ejectment  brought  opened  quarries  and  mines 
may  be  worked  if  the  contingent  interest  of  the  complainant  is  guarded  by 
security.  But  there  is  no  limitation  or  restraint  whatever  imposed  by  the 
statute  on  a  tenant  for  life  working  an  opened  mine.  It  is  doubted  whether  the 
saving  clauses  do  not  empower  a  life  tenant  to  open  mines  and  quarries  that 
he  may  have  reasonable  use  and  enjoyment  of  the  premises. 

Irwin  v.  Covode,  24  Pa.  St.  162,  p.  166. 
See  Rankin's  Appeal,  1  Monoghan  (Pa.  Sup.  Ot.  Cas.)  308. 
Deffendbaugh  v.  Hess.  35  Pa.  County  Ct.  Rep.  7. 

The  working  of  open  mines  by  a  tenant  for  life  is  not  waste,  either  at  common 
law  or  under  the  statutes  of  this  State. 

Irwin  v.  Covode,  24  Pa.  St.  162,  p.  165. 

See  Westmoreland  Coal  Co.'s  Appeal,  85  Pa.  St.  344,  p.  346. 
Shoemaker's  Appeal,  106  Pa.  St.  392,  p.  394. 

3.    LIFE  TENANT RIGHT  TO  OPEN  MINES OIL  WELLS. 

A  tenant  for  life  has  no  right  to  open  oil  and  gas  wells  on  land  where  none 
had  been  drilled  prior  to  the  beginning  of  the  life  tenancy ;  and  a  lessee  of  a  life 
tenant  takes  no  substantial  rights  or  benefits  under  such  a  lease. 

Marshall  v.  Mellon,  17  Pa.  County  Ct.  Rep.  366,  p.  368. 

4.    OPERATIONS  UNDER  LEASE   NOT   WASTE. 

Quarrying  and  mining  and  other  acts  that  do  a  lasting  injury  to  the  demised 
premises  are  by  the  act  of  March  27,  1833  (P.  L.  99),  declared- to  be  waste;  but 
they  are  not  such  when  mining  is  the  very  purpose  of  a  lease  from  the  owner. 

Hiel  v.  Strong,  44  Pa.  St.  264,  p.  267. 
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A  tenant  opcrnting  n  mine  under  ;(  Lease  for  thai  purpose  can  not  t>e  charged 
with  waste  and  the  lease  forfeited  and  ■  writ  of  waste  issued  for  the  reason 

that   the  lessee  had  failed  to  pay  the  slipulated  rent    where  there  is  DO  provision 

for  forfeiture  for  a  failure  to  pay  the  rent. 
Hiel  v.  Strong,  H  Pa.  St.  264,  p.  268. 

Where  B   mining  lease  reserves  do  righl   Of  reentry  and  contains  DO  Clause  Of 

forfeiture  on  a  tenant's  failure  to  comply  with  any  of  the  covenants,  a  breach 
of  the  covenant  to  pay  rent  does  not  forfeit  the  lease,  or  deprive  the  lessee  of 
any  rights  acquired  under  it.  Payment  of  rent  in  such  case  is  not  a  condition 
upon  which  the  lessee's  right  to  mine  depends,  in  such  sense  as  to  make  his 
mining  illegal  or  waste  under  this  act,  if  he  fails  to  pay  the  stipulated  rent. 
A  landlord  can  not  reenter  and  thereby  make  the  subsequent  acts  of  his  tenants 
on  the  leased  land  a  trespass  solely  for  default  in  payment  of  rent,  unless  such 
right  has  been  expressly  reserved  in  the  lease. 
Hiel  v.  Strong,  44  Pa.  St.  264,  p.  268. 

LIFE  TENANTS  WORKING  OPENED  MINES. 
LAWS   1848,  P.  472.  APRIL    10,    1848. 

A  SUPPLEMENT  to  an  act  entitled,  "  An  act  to  prevent  waste  in  certain  cases  within 
the  Commonwealth,"   passed   March   29,   1822. 

Note. — The  original  act  has  no  application  to  mines  or  to  the  rights  of  tenants  for 
life  and  is  not  given. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  provisions  of  an  act  of  assembly,  passed  March  29,  1822,  entitled 
"  An  act  to  prevent  waste  in  certain  cases  within  this  Commonwealth,"  be  and 
the  same  are  hereby  extended,  so  as  to  embrace  and  be  applicable  to  estates 
and  tenants  for  life ;  and  upon  the  application  of  any  person  interested  in  any 
estate  in  remainder,  his  or  her  agent  or  attorney,  made  according  to  the  terms 
and  requirements  of  said  act,  a  writ  of  estrepement  shall  be  issued  to  prevent 
waste,  as  is  directed  in  other  cases  therein  specified :  Provided,  That  at  least 
five  days'  notice  shall  be  first  given  to  the  tenant  or  tenants  in  possession,  noti- 
fying him,  her  or  them  not  to  commit  or  desist  from  the  commission  of  any 
waste,  as  the  case  may  be :  And  provided  also,  That  no  tenant  or  tenants  for 
life  shall  be  hereby  restrained  from  the  reasonable  and  necessary  use  and 
enjoyment  of  the  land  and  premises  in  his,  her  or  their  possession ;  and  that  the 
court  of  common  pleas  shall  have  power  to  inquire  into  and  determine  the 
nature  and  extent  of  said  use  and  enjoyment,  upon  any  motion  to  dissolve  said 
writ. 

Note. — This  act  is  given  because  the  rights  granted  to  tenants  for  life  apply  to  the 
working  of  opened  mines. 

ANNOTATIONS. 

MINING— WASTE  PREVENTED. 

1.  Construction  of  act. 

2.  Purpose  of  act. 

3.  Life  tenant  -working  mines — Waste. 

4.  Right  of  remainderman  to  writ. 

'l.  construction  of  act. 

This  statute  does  not  define  the  legislative  idea  of  "waste  to  the  freehold." 
The  statute  must  mean  then  to  forbid  all  such  acts  that  at  common  law  con- 
stituted waste,  except  such  as  are  necessary  to  the  reasonable  use  and  enjoy- 
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ment  of  the  estate.  But  at  common  law  the  working  of  opened  mines  hy  a 
tenant  for  life  was  never  accounted  waste.  It  follows  that  neither  the  restrain- 
ing or  the  enabling  clauses  of  the  statute  have  any  application  to  opened  quar- 
ries or  mines. 

Irwin  v.  Covode,  24  Pa.  St.  162,  p.  165. 
See  Neel  v.  Neel,  7  Harris  323. 

Westmoreland  Coal  Co.'s  Appeal,  85  Pa.  St.  344,  p.  346. 

The  act  of  April  10,  1848,  was  a  supplement  to  the  original  act  of  March  29, 
1822,  which  gave  a  remedy  by  estrepement  to  owners  of  leased  lands  to  prevent 
waste  to  the  freehold ;  but  there  was  no  attempt  to  define  what  should  consti- 
tute waste  to  the  freehold. 

Irwin  v.  Covode,  24  Pa.  St.  162,  p.  165. 

2.   PURPOSE  OF  ACT. 

The  object  of  the  act  of  April  10,  1848,  was  to  extend  the  provisions  of  the 
original  act  of  March  29,  1822,  to  tenants  for  life,  and  to  give  remaindermen 
the  same  remedies  that  landlords,  purchasers,  and  creditors  enjoyed.  But  a 
proviso  was  added  as  a  saving  clause  to  the  effect  that  tenants  for  life  should 
not  be  restrained  from  the  reasonable  and  necessary  use  and  enjoyment  of  the 
premises. 

Irwin  v.  Covode,  24  Pa.  St.  162,  p.  165. 

3.    LIFE  TENANT  WORKING  MINES WASTE. 

The  legislature  has  prescribed  no  limitation  to  the  use  which  a  tenant  for 
life  may  make  of  opened  mines,  but  courts  under  their  common  law  powers 
might  restrain  unskillful  mining  and  wanton  injury  to  the  inheritance,  but  not 
such  proper  mining  as  is  subject  to  no  other  objection  than  its  liability  to  ex- 
haust the  mine. 

Irwin  v.  Covode,  24  Pa.  St.  162,  p.  167. 

4.    RIGHT  OF  REMAINDERMAN  TO  WRIT. 

Estrepement  does  not  lie  in  favor  of  remaindermen  against  a  coal  company, 
the  purchaser  from  a  life  tenant  of  all  the  right,  title,  and  interest,  to  the  coal 
in  the  land,  without  limit  as  to  the  quantity  of  coal  to  be  taken  where  the 
mine  had  been  opened  and  worked  during  the  lifetime  of  the  testator  to  pro- 
cure coals  for  the  use  of  the  farm  and  for  the  sale  of  coal  in  the  neighborhood. 

Irwin  v.  Covode,  24  Pa.  St.  162,  p.  166. 

WRIT  TO  PREVENT  WASTE— ESTREPEMENT. 

LAWS  1869,  P.  76.  APRIL  20,  1869. 

AN  ACT  to  allow  writs  of  estrepement  to  issue  to  stay  waste  pending  writs  of  error  in 

partition  and  other  real  actions. 

Sec.  1.  Be  it  enacted,  etc. : 

That  on  all  real  actions  in  dower,  partition,  waste  and  ejectment,  and  all 
other  pleas  of  land,  where  after  verdict  and  judgment  in  favor  of  the  plaintiff 
or  plaintiffs,  and  against  the  defendant  or  defendants  therein,  and  a  writ  or 
writs  of  error  are  sued  out  by  the  defendant  or  defendants,  whereby  execution 
is  delayed  on  the  judgment  pending  such  writs  of  error,  the  plaintiffs  shall,  not- 
withstanding the  writ  of  error  and  the  removal  of  the  record  from  the  court  in 
which  the  judgment  was  rendered,  have  a  writ  of  estrepement  to  stay  waste 
committed  by  the  defendant  or  defendants,  or  his  or  their  agents  or  tenants,  by 
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the  cut  ting  of  tiniitcr,   extracting  coal,  Btone,  gravel,  sand,  oil,  peat,  siato, 

plumbago,  clay,  iron,  and  other  ores  and  minerals. 


WRONGFUL   TAKING   OF   MINERALS   OF   ANOTHER— REMEDY    AND 

PENALTY. 

LAWS  1876,   P.    142.  MAY   8,   1876. 

AN  ACT  to  provide  additional  remedies  for  the  unlawful  mining  of  coal,  Iron,  and  other 

minerals   In   this  Commonwealth. 

Sec.  1.  Be  it  enacted,  etc. : 

That  if  any  person  or  corporation  shall  mine  or  dig  out  any  coal,  iron,  or  other 
minerals,  knowing  the  same  to  be  upon  the  lands  of  another  person  or  corpora- 
tion, without  the  consent  of  the  owner,  the  person  or  corporation  so  offending 
shall  be  guilty  of  a  misdemeanor,  and  being  thereof  convicted,  shall  be  sentenced 
to  pay  such  fine  not  exceeding  $1,000  or  to  such  imprisonment  not  exceeding  one 
year  as  the  court  in  their  discretion  may  think  proper  to  impose ;  and  the  person 
or  corporation  so  offending  shall  be  further  liable  to  pay  to  such  owner  double 
the  value  of  the  said  coal,  iron,  or  other  materials  so  mined,  dug  out  or  removed, 
or  in  case  of  the  conversion  of  the  same  to  the  use  of  such  offender  or  offenders, 
treble  the  value  thereof,  to  be  recovered  with  costs  of  suit  by  action  of  trespass 
or  trover,  as  the  case  may  be,  and  no  prosecution  by  indictment  under  this  act 
shall  be  a  bar  to  such  action:  Provided,  That  the  provisions  of  this  act  shall 
not  apply  to  persons  picking  coal  for  their  own  domestic  use. 

ANNOTATIONS. 

UNLAWFUL  MINING— TREBLE  DAMAGES. 

1.  Constitutionality  of  act. 

2.  Purpose  of  act — Wilful  trespass — Proof. 

3.  Construction  of  act — Proof  and  penalty. 

4.  Innocent  trespass — Application  of  act. 

5.  Measure  of  damages — Value  of  coal  in  place. 

6.  Lessee — Mining  under  claim  of  right. 

7.  Exceptions  in  coal  lease — Rights  of  parties. 

8.  Action  for  treble  damages — Pleading — Joinder  of  action. 

9.  Treble  damages — Recovery — Proof  of  boundaries. 

10.  Partnership — Liability  for  wrongful  mining. 

11.  Sand — Liability  for  mining. 

12.  Stone — Liability  for  mining. 

i.  constitutionality  of  act. 

This  act  is  constitutional. 

Coffman  v.  Frick  Coke  Co.,  37  Pa.  County  Ct.  Rep.  158. 
See  Commonwealth  v.  A ,  30  Pa.  County  Ct.  Rep.  554. 

This  act  is  not  unconstitutional  because  the  title  gives  no  notice  of  an  inten- 
tion to  create  a  criminal  offense  or  define  a  misdemeanor. 

Commonwealth  v.  Kelley,  14  Pa.  Dist.  Rep.  559. 
See  Commonwealth  v.  Jones,  4  Pa.  Sup.  Ct.  Rep.  362. 

This  act  is  not  unconstitutional  because  the  title  gives  no  notice  of  an  inten- 
tion to  create  a  criminal  offense.  The  word  "remedies"  used  in  the  title  is 
sufficient  to  call  attention  directly  to  the  penal  provisions  of  the  act  itself, 

Commonwealth  v.  A ,  30  Pa.  County  Ct.  Rep.  554,  p.  556. 
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2.  PURPOSE  OF  ACT WILLFUL  TRESPASS PROOF. 

This  act  was  intended  to  protect  the  owners  of  mineral  lands  in  the  enjoyment 
of  their  property  by  declaring  that  the  removal  of  coal  or  other  minerals  without 
the  consent  of  the  owner  to  be  a  misdemeanor,  and  providing  in  addition  that 
the  person  so  offending  should,  if  the  coal  was  converted  to  his  use,  be  liable 
in  treble  the  value  thereof.  In  all  cases  where  the  treble  damages  can  be 
assessed  the  coal  or  minerals  must  be  mined  on  lands  "  knowing  .the  same  to  be 
on  the  lands  of  another." 

Curtis  v.  Soison,  65  Pa.  Super.  Ct.  Rep.  64,  p.  66. 

3.    CONSTRUCTION    OF  ACT PROOF   AND   PENALTY. 

The  act  of  May  8,  1876  (P.  L.  142),  is  highly  penal  both  in  its  criminal  and 
civil  aspects  and  therefore  must  be  strictly  construed.  A  trespasser  may  not 
enter  under  a  pretense  of  ownership  or  without  a  claim  to  the  premises  and 
thereby  escape  the  punishment  prescribed  by  the  act;  but  a  person  to  relieve 
himself  from  the  statutory  penalty  is  not  required  to  establish  title  in  himself 
to  the  disputed  property.  The  act  prohibits  him  from  mining  and  removing 
coal  "  knowing  the  same  to  be  upon  the  land  of  another."  Without  this  knowl- 
edge he  is  not  subject  to  the  penalty  of  the  act.  The  land  on  which  an  alleged 
trespass  was  committed  must  not  only  belong  to  another,  but  the  trespasser 
must  have  known  the  fact.  The  act  therefore  can  not  apply  where  a  person  in 
good  faith  with  an  apparently  good  legal  title  entered  and  removed  the  minerals, 
and  he  can  not  be  subjected  to  the  statutory  penalty  because  he  erred  in  the 
legal  effect  of  his  title  papers. 

Rhoads  v.  Quemahoning  Coal  Co.,  238  Pa.  St.  283,  p.  286. 

4.    INNOCENT   TRESPASS APPLICATION   OF   ACT. 

The  act  of  May  8,  1876  (P.  L.  142),  can  not  be  used  to  deter  a  person  from 
asserting  a  bona  fide  claim  to  property  through  fear  of  the  penalty  it  imposes. 
If  by  mistake  or  through  an  unintentional  error  a  trespass  is  committed  and 
minerals  are  removed,  the  injured  party  may  seek  redress  by  an  appropriate 
action,  but  he  can  not  invoke  the  treble  damage  provision  in  this  act  to  punish 
a  wrong  unwittingly  committed. 

Rhoads  v.  Quemahoning  Coal  Co.,  238  Pa.  St.  283,  p.  286. 

A  mining  company  that  mined  and  removed  coal  from  lands  under  an  option 
agreement  executed  by  the  person  in  possession  supposed  to  be  the  sole  owner 
and  under  an  honest  belief  that  the  agreement  was  a  valid  option  and  conferred 
a  right  to  enter  and  mine  the  coal,  can  not  be  charged  with  treble  damages  under 
the  provisions  of  this  act. 

Rhoads  v.  Quemahoning  Coal  Co.,  238  Pa.  St.  283,  p.  285. 
See  Zimmerman  v.  Rhoads,  226  Pa.  St.  174. 

This  act  authorizes  the  collection  of  treble  the  value  of  coal  knowingly  mined 
by  one  party  upon  the  lands  of  another,  without  the  consent  of  the  owner,  and 
converted  to  the  use  of  the  party  mining  the  same.  But  if  coal  is  mined  in  good 
faith  under  a  claim  of  right  the  provisions  of  the  act  can  not  apply.  A  notice 
to  the  effect  that  a  person  mining  and  removing  coal  will  be  considered  as  a 
trespasser  upon  the  property,  does  not  change  the  rule  and  can  not  make  him 
liable  if  he  mined  the  coal  in  good  faith. 

Naomi  Coal  Co.  v.  Moore,  18  Pa.  Dist.  Rep.  616,  p.  620. 

See  Hilty  v.  Saltsburg  Coal  Min.  Co.,  55  Pa.  Super.  Ct.  Rep.  104. 
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B.    MEASiriUi;   OK   DAMAGES — VALUE  Of   OOAL    IN    BLAO& 

The  measure  of  damages  in  an  action  for  trespass  for  wrongful  mining  and 
removing  coal  under  the  provisions  of  this  act  is  the  fair  value  of  the  coal 
in  place.  Hut  if  the  evidence  fails  to  fix  its  value  in  place,  then  i ho  measure 
would  ho  what  it  was  worth  at  the  pit's  mouth  or  in  a  distant  market,  deducting 
therefrom  the  cost  to  put  or  take  it  there. 

Oak  Uidge  Coal  Co.  v.  Ropers,  108  Pa.  SI.  147,  p.  152. 
See  Coleman's  Appeal,  62  Pa.  St.  252,  p.  279. 

Fulmer's  Appeal,  128  Pa.  St.  24,  p.  41. 

McGowan  v.  Bailey,  etc.,  Co.,  179  Pa.  St.  470,  p.  479. 

Stark  v.  Pennsylvania  Coal  Co.,  241  Pa.  SI.  597,  p.  602. 

Kingston  v.  Lehigh  Valley  Coal  Co.,  241  Pa.  St.  469,  p.  477. 

Rabe  v.  Shoenberger  Coal  Co.,  213  Pa.  St.  252. 

Weaver  v.  Berwind-White  Coal  Co.,  216  Pa.  St.  195. 

In  an  action  by  a  lessor  against  the  lessee  to  recover  treble  damages  under 
this  act  for  coal  mined  and  removed  that  had  been  excepted  from  the  leased 
premises,  the  value  of  the  coal  in  place  is  a  proper  measure  of  damages;  but 
where  such  proof  can  not  be  made  it  is  proper  to  permit  the  complainant  to 
prove  the  value  of  the  coal  at  the  pit  mouth  and  to  deduct  from  this  the  cost 
of  mining  and  transporting  it  to  this  point,  the  difference  being  the  measure  of 
the  value  of  the  coal  in  place. 

Little  v.  Greek,  233  Pa.  St.  534,  p.  539. 

6.  LESSEE — MINING  UNDER  CLAIM  OF  RIGHT. 

The  owner  of  coal  lands  leased  the  same  to  a  lessee  for  mining  purposes.  The 
lessee  expended  large  sums  of  money  in  the  development  of  a  mine  and  its 
equipment.  Before  the  expiration  of  the  lease  the  lessor  served  notice  upon  the 
lessee  of  his  intention  to  forfeit  the  lease  because  of  the  failure  to  pay  certain 
rentals  and  for  the  reason  that  the  coal  had  been  mined  in  negligent  and 
unworkmanlike  methods ;  and  also  specified  in  the  notice  that  any  further 
effort  to  mine  and  remove  the  coal  would  make  the  lessee  a  trespasser.  Such  a 
notice  can  not  of  itself  make  the  lessee  a  trespasser  and  authorize  the  collec- 
tion of  treble  the  value  of  the  coal  under  this  act  where  the  lessee  continued  to 
mine  the  coal  in  good  faith  under  a  claim  of  right. 

Naomi  Coal  Co.  v.  Moore,  18  Pa.  Dist.  Rep.  616,  p.  620. 

7.  EXCEPTIONS  IN   COAL  LEASE — RIGHTS  OF  PARTIES. 

In  an  action  to  recover  treble  damages  under  this  act  for  coal  mined  and 
removed  from  leased  land  reserved  for  the  purpose  of  protecting  the  farm 
buildings,  the  clause  of  the  lease  excepting  the  coal  under  a  portion  of  the 
tract  described  is  an  exception  and  not  a  reservation,  and  the  lessor  was  en- 
titled to  the  undisturbed  use  and  enjoyment  of  it  within  the  lines  of  the  ex- 
cepted portion  of  the  tract. 

Little  v.  Greek,  233  Pa.  St.  534,  p.  537. 

8.    ACTION    FOR    TREBLE   DAMAGES — PLEADING JOINDER    OF    ACTION. 

A  complaint  for  damages  for  trespass  in  mining  coal  and  claiming  damages 
in  three  times  the  value  of  the  coal  removed  may  be  amended  by  setting  forth 
that  the  damages  claimed  were  treble  damages  under  this  statute. 

Jackson  v.  Gunton,  26  Pa.  Supr.  Ct.  Rep.  203,  p.  208. 
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A  cause  of  action  for  treble  damages  for  trespass  in  mining  coal  may  be 
joined  with  an  action  for  single  damages  for  injuries  to  the  mine  caused  by 
negligence  in  the  wrongful  mining  of  the  coal  mined  and  removed. 

Jackson  v.  Gunton,  26  Pa.  Supr.  Ct.  Rep.  203,  p.  209. 

This  act  does  not  authorize  the  collection  of  treble  the  value  of  coal  where 
the  coal  was  mined  in  good  faith  under  a  claim  of  right.  The  fact  that  the  al- 
leged owner  gave  notice  to  the  lessee  that  he  would  be  a  trespasser  would  not 
justify  the  recovery  of  treble  the  value  of  the  coal. 

Naomi  Coal  Co.  v.  Moore,  36  Pa.  County  Ct.  Rep.  321,  p.  326. 
See  Brassy  Island  Coal  Co.,  v.  Hillside  Coal  &  Coke  Co.,  1  Lackawanna  Jour. 
291. 

9.   TBEBLE  DAMAGES — RECOVERY — PROOF. 

In  an  action  by  the  lessor  to  recover  treble  damages  under  this  act  against 
the  lessee  for  mining  and  removing  coal  reserved  for  the  protection  of  farm 
buildings,  the  burden  is  on  the  lessor  to  show  that  the  coal  was  removed  from 
that  portion  of  the  tract  excepted  from  the  grant.  And  where  the  facts  are 
disputed  and  the  boundary  lines  uncertain  as  to  what  particular  monuments 
were  in  the  minds  of  the  parties,  parol  proof  is  admissible  to  establish  the 
lines  answering  the  description  in  the  lease  and  to  show  that  at  the  time. of  its 
execution  the  parties  had  gone  upon  the  ground  and  agreed  upon  a  particular 
line  bounding  the  exception. 

Little  v.  Greek,  233  Pa.  St.  534,  p.  538. 

In  an  action  to  recover  treble  damages  under  this  act  for  coal  mined  and 
removed  from  leased  premises,  where  from  the  uncertainty  of  the  description  a 
doubt  is  raised  as  to  the  boundary  or  location  of  limits  of  the  land  described, 
parol  evidence  is  admissible  for  the  purpose  of  aiding  a  court  or  jury  to  deter- 
mine the  premises  attempted  to  be  described. 

Little  v.  Greek,  233  Pa.  St.  534,  p.  537. 

Before  treble  damages  can  be  assessed  under  this  act  it  must  be  established 
that  the  trespass  was  knowingly  done. 

Curtis  v.  Soison,  65  Pa.  Supr.  Ct.  Rep.  64,  p.  66. 

A  treble  value  recovery  can  not  be  had  where  the  evidence  is  not  sufficient 
to  satisfy  a  jury  beyond  a  reasonable  doubt  that  the  manager  or  person  in 
authority  of  the  mining  actually  knew  he  was  on  the  complainant's  land  and 
knowingly  went  on  and  took  out  the  coal. 

Coffman  v.  Frick  Coke  Co.,  37  Pa.  County  Ct.  Rep.  158. 

Oak  Ridge  Coal  Co.  v.  Rogers,  108  Pa.  St.  147. 

10.   PARTNERSHIP — LIABILITY    FOR    WRONGFUL    MINING. 

A  limited  partnership  association  organized  under  the  act  of  June  2,  1874, 
cannot  defend  an  action  under  this  act  on  the  ground  that  it  is  neither  a  person 
nor  a  corporation  and  avoid  liability  under  the  act,  and  at  the  same  time  claim 
the  right  to  protect  its  own  property  and  for  a  recovery  of  damages  for  injuries 
done  thereto.  The  language  of  this  act  that  applies  to  the  wrongdoer  applies 
also  to  the  party  injured.  The  language  of  the  act  is  sufficiently  broad  to 
apply  to  a  limited  partnership  association  and  to  subject  it  'to  the  penalty 
imposed,  and  to  give  it  the  rights  thereby  secured. 

Oak  Ridge  Coal  Co.  v.  Rogers,  108  Pa.  St.  147. 
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11.  SAND LIABILITY     ft)B    MININO. 

Sand  Is  a  mineral  within  tho  moaning  of  this  act,  and  ;>  person  who  digs 
Band  above  ordinary  low-water  mark  of  an  island,  though  the  land  maj  b«- 
under  i.ie  surface  of  the  water,  may  be  prosecuted  under  I  Ins  act. 

Commonwealth  v.  Whipple,  7  Pa.  Dist.  Rep.  399. 

The  taking  of  common  sand  by  a  railroad  company  from  one  point  in  its 
right  of  way  for  grading  or  Improvement  at  another  point  is  not  a  mining  or 
digging  of  minerals  upon  the  lands  of  another  within  the  meaning  of  this 
statute. 

Hendler  v.  Lehigh  Valley  Ry.  Co.,  209  Pa.  St.  263,  p.  264. 
See  Hendler  v.  Lehigh  Valley  Ry  Co.,  209  Pa.  St.  356,  p.  359. 

12.  STONE LIABILITY  FOR    MINING. 

This  act  imposes  treble  damages  upon  any  person  who  shall  mine  or  dig  out 
any  iron,  coal,  or  other  minerals  knowing  the  same  to  be  upon  the  lands  of 
another,  and  without  the  consent  of  the  owner.  The  act  subjects  such  person, 
where  he  converts  the  coal  or  mineral  to  his  own  use,  to  a  penalty  of  treble 
the  value  thereof.  This  act  applies  to,  and  the  penalty  may  be  imposed  on,  a 
person  digging  or  mining  and  carrying  away  building  stone  from  an  open 
quarry  on  the  surface  of  the  ground. 

Ruttledge  v.  Kress,  17  Pa.  Supr.  Ct.  Rep.  490,  p.  494. 

A  distinction  can  not  be  made  under  this  act  between  coal,  iron,  or  other 
minerals  mined  through  shafts  or  drifts  and  coal,  iron,  or  stone,  mined  from 
the  surface  by  the  open-pit  process.  The  act  applies  to  a  trespass  in  quarrying 
and  removing  building  stone  from  an  open  quarry  the  same  as  to  the  under- 
ground mining  of  coal,  iron,  or  other  minerals. 

Ruttledge  v.  Kress,  17  Pa.  Supr.  Ct.  Rep.  490,  p.  495. 

IRON   ORE — EXTINGUISHMENT  OF  RIGHT  TO   MINE. 

LAWS  1893,  P.   143.  MAY  26,  1893. 

IN  ACT  to  extend  the  limitation  of  actions  to  a  right  to  mine  iron  ore  in  lands  in 
this  Commonwealth,  where  the  same  has  not  been  exercised  for  a  period  of  twenty- 
one  years. 

Sec.  1.  Be  it  enacted,  etc. : 

That  when  any  person  or  persons  claiming  to  have  or  to  hold  the  right  to 
mine  iron  ore  in  any  lands  in  this  Commonwealth  by  conveyance,  lease,  reser- 
vation in  a  deed,  or  any  other  writing,  and  where  the  said  right  to  mine  iron 
ore  has  at  any  time  been  exercised  and  the  iron  ore  in  such  lands  has  been 
exhausted  and  such  right  of  mining  has  been  subsequently  abandoned,  and 
after  such  abandonment  has  not  been  entered  upon  and  exercised  for  a  period 
of  twenty-one  years,  it  shall  be  lawful  for  the  owner  or  owners  of  the  land  to 
petition  the  court  of  common  pleas  in  and  for  the  county  where  the  land  is 
located  for  a  decree  for  the  extinguishment  of  said  right :  Provided,  That 
before  said  petition  is  presented  to  said  court,  personal  notice  of  such  appli- 
cation or  petition,  shall  be  given  fifteen  days  prior  to  the  presenting  said  appli- 
cation or  petition  to  the  owner  or  owners  of  said  right,  if  he,  she  or  any  of 
them  reside  within  the  limits  of  said  county  and  if  they  do  not  reside  in  said 
county,  then  notice  of  said  application  shall  be  published  in  at  least  one  news- 
paper published  in  said  county  for  four  successive  weeks  immediately  prior  to 
the  term  of  court  at  which  such  application  or  petition  is  to  be  presented,  and 
a  <opy  of  the  newspaper  in  which  said  notice  is  first  published  shall  be  sent 
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directed  to  the  owner  or  owners  of  said  right  to  their  nearest  postoffice,  if 
such  can  be  ascertained. 

Sec.  2.  Upon  such  application  or  petition  being  presented  to  the  court,  veri- 
fied by  the  affidavit  of  the  owner  of  the  land  that  said  right  has  not  been 
entered  upon  and  exercised  for  a  period  of  twenty-one  years,  and  that  he  and 
those  under  whom  he  claims  has  been  in  the  adverse  possession  for  the  period 
of  twenty-one  years,  and  notice  of  the  application  having  been  given  as 
required  by  section  first  of  this  act,  and  it  being  also  shown  to  the  court  by 
the  affidavit-  of  two  or  more  disinterested  witnesses  that  said  right  has  not 
been  entered  upon  or  exercised  for  a  period  of  twenty-one  years,  and  that 
the  iron  ore  in  the  lands  sought  to  be  released  has  been  substantially  exhausted, 
it  shall  be  lawful  for  said  court  to  make  a  decree  releasing  said  land  from 
the  charge  upon  it  and  extinguishing  the  said  right  or  reservation,  unless  the 
owner  or  owners  of  said  land  appear  and  show  cause  why  such  a  decree  should 
not  be  entered,  and  no  action  thereafter  shall  be  sustained  to  enforce  said 
right :  Provided,  That  this  act  shall  not  take  effect  within  one  year  from  its 
passage:  Provided  further,  That  the  provisions  contained  in  this  act  shall 
only  be  extended  to  those  rights  which  have  already  been  exercised  and  to 
those  lands  in  which  the  iron  ore  has  been  exhausted. 

DESTRUCTION   OF   TICKETS   OR   TIN-SLIPS   ON   CARS   PROHIBITED. 

LAWS  1907,  P.  270.  MAY  28,  1907. 

AN  ACT  making  the  removing,  obliterating,  or  destroying  tickets,  cards,  tin-slip,  or 
other  device,  used  to  indicate  or  to  identify  persons  loading  coal  In  cars  from  mine- 
cars,  a  misdemeanor,  and  providing  penalty  therefor. 

Sec.  1.  Be  it  enacted,  etc. : 

That  any  person  who  wilfully  shall,  from  any  loaded  coal  car  in  or  about  any 
mines,  breaker,  or  yard,  in  this  Commonwealth,  take,  remove,  sever,  carry  away, 
obliterate,  or  destroy  any  ticket,  card,  tin-slip,  or  other  device  or  sign,  used  to 
indicate  or  identify  the  person  or  persons  to  whom  credit  or  pay  is  or  shall  be 
due  for  the  mining  of  coal  in  said  car,  or  for  the  loading  of  said  car,  for  the 
purpose  of  depriving  such  person  or  persons  from  getting  credit  or  pay  for  said 
car,  or  for  the  purpose  of  defrauding  such  person  in  any  manner,  shall  be 
deemed  guilty  of  misdemeanor,  and,  upon  conviction  therefor,  shall  be  sentenced 
to  pay  a  fine  not  exceeding  one  hundred  dollars  or  to  undergo  an  imprisonment 
not  exceeding  one  year,  or  either  or  both,  at  the  discretion  of  the  court ;  and 
the  jury  trying  the  case  may  infer  such  intent  from  the  fact  of  taking,  removing, 
carrying  away,  severing,  obliterating,  or  destroying,  in  any  manner,  of  such 
tickets,  card,  tin-slip,  or  other  device  or  sign,  as  aforesaid. 

CARS  OF  COAL— RECORD  FOR  WAGES. 

LAWS  1913,  P.  1038.  JULY  25,  1913. 

AN  ACT  requiring  an  individual,  firm,  or  corporation  mining  anthracite  coal  in  this  Com- 
monwealth, where  coal  is  mined  and  paid  for  by  the  car  to  keep  a  record  of  all  coal 
mined,  at  the  miners'  chutes,  where  said  coal  is  loaded  in  cars ;  providing  that  said 
record  shall  be  the  final  basis  in  computing  the  miners'  earnings  per  car,  without  any 
deduction  for  any  slate  or  refuse  that  may  be  loaded  in  said  car  or  cars  in  the  usual 
and  natural  course  of  mining  coal ;  providing,  further,  that  said  record  shall  be  open 
for  the  inspection  of  all  miners ;  and  providing  penalties  for  failure  to  comply  with  the 
provisions  of  this  act. 

Sec  1.  Be  it  enacted,  etc. : 

That  at  every  anthracite  coal  mine  in  this  Commonwealth,  where  coal  is 
mined  and  paid  for  by  the  car,  a  record  of  all  cars  of  coal  mined  shall  be  kept 
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at  the  miners*  chutes,  or  nl    the  most   convenient    and  practical   of  said  Chutes, 

where  said  coal  is  loaded  in  dars,  which  record  shall  be  the  Anal  basis  In  com 
puling  the  miners'  earnings  per  car,  without  any  deduction  tor  any  slate  or 

oilier  refuse  that   may  be  loaded  on  said  ear  or  cars  in   the  usual   and   natural 

course  of  mining  and  loading  Coal,  and  which  record  shall  he  open  at  all  times 

tor  the  Inspection  Of  all  miners. 

SEC.  2.  Any  individual,  linn,  or  corporation,  violating  any  of  the  provisions 
<>('  this  act  shall  he  guilty  of  a  misdemeanor,  and  upon  conviction  shall,  lor  each 
Offense,  be  sentenced  to  pay  a  line  of  not  less  than  fifty  dollars,  nor  more  than 
one  hundred  dollars. 

Sec.  3.  Provided,  That  this  act  shall  not  affect  any  existing  contract,  nor 
shall  it  prevent  the  making  of  any  contract  between  the  owner  or  operator  of 
any  mine  and  the  miners  employed  therein  as  to  the  method  of  recording  cars 
mined,  and  of  deducting  for  refuse  therein,  and  no  penalty  provided  in  this  act 
shall  apply  to  such  owner  or  operator  so  contracting  or  agreeing. 

Sec.  4.  That  all  acts  or  parts  of  acts  inconsistent  with  the  provisions  of  this 
act  are  hereby  repealed. 

PRISONERS  AUTHORIZED   TO   MINE. 

LAWS  1915,  P.  787.  JUNE  3,   1915. 

AN  ACT  to  provide  for  utilizing  rock  and  other  minerals  existing  upon  the  land  owned 
by  the  Commonwealth,  used  for  the  Western  Penitentiary  in  Centre  County,  and  afford- 
ing occupation  to  the  inmates  thereof,  by  permitting  the  board  of  inspectors  by  the  said 
inmates  to  mine,  quarry,  or  dig  such  materials  and  make  the  same  into  such  products 
and  by  such  means  as  may  be  found  desirable,  and  authorizing  the  use  of  said  materials 
or  products  for  the  purposes  of  said  penitentiary,  and  the  sale  of  the  surplus,  if  any, 
for  the  maintenance  of  said  institution. 

Sec.  1.  Be  it  enacted,  etc. : 

That,  in  order  to  utilize  the  natural  resources  of  the  land  now  owned  by  the 
Commonwealth,  used  for  the  Western  Penitentiary  in  Center  County,  to  afford 
occupation  for  the  inmates  thereof  and  to  assist  in  the  development  and  main- 
tenance of  said  institution,  it  shall  be  lawful  for  the  board  of  inspectors  of  the 
said  penitentiary,  by  the  inmates  thereof,  to  cause  to  be  mined,  quarried,  or 
dug  any  rock  or  other  minerals  (other  than  coal)  existing  upon  the  said  land, 
and  to  make  the  same  into  such  products  and  by  such  means  as  said  board 
may  find  desirable;  and  the  said  board  is  further  authorized  to  use  the  said 
materials,  or  the  said  products  thereof,  in  all  such  ways  as  may  be  found  useful 
for  the  purposes  of  the  said  penitentiary  and  the  improvement  and  develop- 
ment of  the  lands  thereof,  and  to  sell  the  surplus,  if  any,  and  devote  the  pro- 
ceeds thereof  to  the  maintenance  of  the  said  institution. 

Sec.  2.  All  acts  and  parts  of  acts  inconsistent  herewith  are  hereby  repealed. 

ANTHRACITE  MINES. 

FIRST  GENERAL  MINING  LAW— REGULATION  AND  VENTILATION 

OF   MINES. 

LAWS  1869,  P.   852.  APRIL  12,  1869. 

AN  ACT  for  the  better  regulation  and  ventilation  of  mines  and  for  the  protection  of  the 
lives  of  the  miners  in  the  County  of  Schuylkill. 

Sec.  1.  Be  It  enacted,  etc. : 

That  it  shall  be  and  it  is  hereby  made  the  duty  of  all  superintendents,  lessees, 
Operators,  owners,  mining  agents  and  other  persons  controlling  and  directing 
the  mining  of  anthracite  coal  in  the  county  of  Schuylkill  to  provide  for,  arrange 
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and  establish,  in  each  of  the  mines  superintended,  leased,  operated,  controlled 
or  directed  by  them,  and  each  of  them,  an  adequate  amount  of  ventilation  and 
of  circulation  of  pure  air  to  dilute  and  render  harmless  all  noxious  gases 
therein,  to  such  an  extent  that  the  working  places  in  every  such  mine  or  colliery 
shall  be  in  a  fit  state  for  working  therein,  and  free  from  danger  to  human  life 
by  reason  of  said  noxious  gases. 

Sec.  2.  That  in  providing  for  and  establishing  ventilation  in  the  mines  afore- 
said, furnaces  and  suction  fans,  or  other  suitable  apparatus,  may  be  used  therein ; 
and  if  underground  furnaces  be  used  for  such  purposes,  they  shall  be  so  erected 
as  to  prevent  ignition  of  the  coal  in  the  mines ;  the  fire  of  the  same  shall  be  fed 
with  fresh  air,  and  the  vitiated  air  of  the  mine  shall  not  be  allowed  to  come 
in  contact  with  the  furnance  (furnace),  but  shall  be  made  to  pass  into  the 
up-cast  air  course,  at  a  point  far  enough  above  the  fire  to  insure  against  the 
ignition  of  the  fire  damp  which  said  return  air  current  may  contain ;  and  if 
suction  fans. are  used,  they  shall  be  substantially  built,  and  be  of  saeh  size,  and 
the  air  courses  shall  be  of  such  dimensions  as  to  insure  an  abundant  supply  of 
fresh  air  in  all  the  working  places  of  the  mine. 

Sec.  3.  It  shall  also  be  the  duty  of  said  superintendents,  lessees,  operators, 
owners,  mining  agents  and  other  person  or  persons  controlling  and  directing  the 
mining  of  anthracite  coal  in  the  county  aforesaid,  to  select  and  employ  one  com- 
petent and  qualified  person  for  each  of  said  mines  or  collieries,  who  shall  be 
known  as  the  mining  boss,  who  shall  be  by  them  paid,  and  who,  in  addition  to 
such  other  duties  as  he  may  contract  to  perform,  shall  keep  a  careful  watch  over 
the  air-ways,  the  traveling  ways,  the  timbering,  and  all  things  connected  with 
the  safety  of  the  workmen ;  and  also,  in  connection  with  his  assistants,  shall 
examine  carefully  the  whole  of  the  workings  every  morning  before  the  miners 
enter  the  colliery,  and  shall  ascertain  that  they  be  free  from  danger;  and  the 
workmen  shall  be  prevented  from  entering  any  portion  of  the  mines  until  such 
examination  has  been  made,  and  the  causes  of  danger  be  removed ;  and  all 
entrances  to  any  place  containing  dangerous  gas  of  any  kind,  shall  be  by  him 
properly  fenced  off,  so  as  to  prevent  access  thereto.     (See  page  603.) 

Note. — A  copv  of  this  section  is  also  under  the  title  Mine  Foremen — Employment  and 
Duties.      (See  p.^206.) 

Sec.  4.  All  safety-lamps  used  in  mines  shall  be  the  property  of  the  operator  or 
lessee  of  said  mines,  and  shall  be  under  the  exclusive  charge  of  the  mining  boss ; 
and  it  shall  be  the  duty  of  such  mining  boss  to  keep  the  said  lamps  in  good  order, 
and  to  provide  that  all  doors  used  for  assisting  or  in  any  way  affecting  the  venti- 
lation shall  be  so  hung  that  they  will  close  of  their  own  accord;  and  the  main 
doors  in  collieries,  in  which  the  inspector  hereinafter  named  shall  deem  it  neces- 
sary and  so  order,  shall  be  provided  with  a  boy,  whose  constant  business  shall  be 
to  guard  them  and  prevent  their  being  left  open. 

Note. — A  copy  of  this  section  is  also  under  the  title  Mine  Foremen — Employment  and 
Duties.      (See  p.  206.) 

Sec  5.  It  shall  also  be  the  duty  of  said  superintendents,  lessees,  operators, 
owners,  mining  agents  and  other  person  or  persons  controlling  and  directing  the 
mining  of  anthracite  coal,  in  the  county  aforesaid,  to  provide  every  working 
slope  or  shaft  with  some  means  for  signaling  from  the  bottom  of  said  slope  or 
shaft  to  the  surface,  and  from  the  surface  to  the  bottom  of  the  same ;  they  shall 
also  provide  a  sufficient  cover  overhead,  which  shall  be  used  when  lowering  or 
raising  persons  in  every  working  shaft ;  and  they  shall  arrange  that  flanges  or 
horns  of  sufficient  length  shall  be  attached  to  the  drum  of  any  machine  that  is 
used  for  lowering  or  raising  persons  into  or  out  of  any  of  said  mines. 

Sec  6.  It  shall  be  the  duty  of  the  owner  or  operator,  in  all  mines  hereafter 
opened,  to  start,  continue  and  maintain  good,  substantial  and  reliable  up-cast  air- 
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wnys  of  n  size  sufficient  to  draw  the  necessary  quantity  <>f  air  through  the  work- 
ings Of  said   mines  at  all   limes,  and  also  the   necessary  distributing  airways; 

which  said  air  ways  shad  he  kepi  Independent  of  each  other  uniii  they  terminate 

in  the  upcast   air  shaft  ;  and  upon  their  neglecl    or  refusal  so  to  do,  they  shall 

he  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  pun- 
ished by  imprisonment  and  line  at  the  discretion  of  I  he  court  trying  the  same. 
Note. — Sec.  7  Is  under  the  title  Hoisting  Engines.      (See  |>    82.) 

Sec.  8.  The  neglect  or  refusal  of  any  of  the  said  superintendents,  lesssees, 
operators  or  owners  or  mining  agents  to  do  and  perform  any  of  the  duties  en- 
joined upon  them  by  sections  1,  2  and  3  of  this  act  shall  be  a  misdemeanor,  and 
upon  conviction  therefor,  he  or  they  shall  be  punished  by  fine  and  imprisonment 
at  the  discretion  of  the  court  trying  the  same. 

Sec.  9.  The  neglect  or  refusal  of  any  mining  boss  to  perforin  the  duties 
enjoined  upon  him  by  the  provisions  of  section  4  of  this  act  shall  be  a  mis- 
demeanor, and  upon  conviction  thereof  he  shall  be  punished  by  a  fine  not  exceed- 
ing fifty  dollars,  and  imprisonment  at  the  discretion  of  the  court  trying  the  same. 

Note. — A  copy  of  this  section  is  also  under  the  title  Mine  Foremen — Employment  and 
Duties.      (See  p.  200.) 

Sec.  10.  In  every  case  in  which  an  explosion,  resulting  in  death  or  personal 
injury,  and  of  any  accidents  whatever  in  or  about  any  of  the  said  collieries  or 
mines,  resulting  in  death  or  serious  personal  injury,  it  shall  be  the  duty  of  the 
party  in  charge  of  the  said  colliery  to  give  notice  of  such  explosions  or  accidents 
to  the  inspector  hereinafter  named  within  twenty-four  hours  after  its  occurrence ; 
and  it  shall  also  be  the  duty  of  the  coroner  of  Schuylkill  County  to  give  notice  of 
every  inquest  held  by  him  upon  the  body  or  bodies  of  persons  killed  in  or  about 
the  mines  or  collieries  aforesaid. 

Sec.  11.  It  shall  be  the  duty  of  every' operator  of  a  colliery  or  mine  as  afore- 
said, to  keep  in  good  order  all  boilers  in  and  about  the  collieries  and  coal  breakers 
used  for  generating  steam ;  and  it  shall  be  the  duty  of  every  operator,  or  his 
agent,  to  have  all  such  boilers  examined  once  a  year  by  a  boiler  maker  or  other 
competent  person,  and  the  result  of  all  and  every  such  examination  shall  be  made 
known  in  writing  to  the  inspector  hereinafter  named,  unless  said  inspector  shall 
deem  any  such  examination  unnecessary,  when  the  same  may  be  postponed  for 
two  years. 

******* 

Note. — Sections  12,  13,  14,  10,  18,  and  19,  are  under  the  title  Inspectors  and  Inspection. 
(See  p.  109.) 

Sec  15.  When  any  coal  mine  or  any  level  or  lift  thereof  is  finished  before 
such  level  or  mine  is  abandoned  and  filled  with  water,  or  any  of  the  gangway 
pillars  are  removed,  an  accurate  survey  and  plan  of  the  same  shall  be  made  by 
one  or  more  experienced  engineers,  at  the  cost  of  the  land  owner,  and  said  plan 
shall  be  given  to  the  inspector,  who  shall  file  the  same  in  his  office  for  future 
reference;  and  on  failure  to  furnish  said  plan,  the  cost  of  the  same  shall  be 
collected  from  the  said  land  owner  by  action  as  debts  are  by  law  recoverable. 

HEALTH  AND  SAFETY  OF  MINERS— SECOND  GENERAL  REVISION- 
LAWS  1870,  P.  3.  MARCH  3,   1870. 

Note. — Sections  1  and  2  relate  to  maps  and  are  under  that  subject.      (See  p.   187.) 
******  * 

Sec.  .">.  That  four  months  from  and  after  the  passage  of  this  act,  it  shall 
not  be  lawful  for  the  owner  or  agent  of  any  anthracite  coal  mine  or  colliery, 
worked  by   or   through   a   shaft  or  slope,   to  employ   any   person  in   working 
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within  such  coal  mine  or  colliery,  or  to  permit  any  person  to  be  in  such  coal 
mine  or  colliery,  for  the  purpose  of  working  therein,  unless  there  are  in 
communication  with  every  seam  or  stratum  of  coal  worked  in  such  coal  mine 
or  colliery,  for  the  time  being  at  work,  at  least  two  shafts,  or  slopes,  or 
outlets,  separated  by  naturai  strata,  of  not  less  than  one  hundred  and  fifty 
feet  in  breadth,  by  which  shafts,  slopes,  or  outlets  distinct  means  of  ingress 
and  egress  are  always  available  to  the  persons  employed  in  the  coal  mine 
or  colliery ;  but  it  shall  not  be  necessary  for  the  two  shafts,  slopes  or  outlets 
to  belong  to  the  same  coal  mine  or  colliery,  if  the  persons  therein  employed 
have  ready  and  available  means  of  ingress  and  egress  by  not  less  than  two 
shafts,  slopes  or  outlets,  one  or  more  of  which  may  belong  to  another  coal 
mine  or  colliery :  Provided,  That  a  second  opening  can  be  had  through  coal ; 
but  if  a  tunnel  or  shaft  will  be  required  for  the  additional  opening,  work  upon 
the  same  shall  commence  immediately  after  the  passage  of  this  act,  and  con- 
tinue until  its  final  completion,  with  not  less  than  three  shifts  in  each  twenty- 
four  hours,  and  as  many  hands  to  be  employed  as  can  be  put  to  work  to 
advantage,  the  inspector  to  be  the  judge  as  to  the  least  number  of  hands 
engaged  per  shift ;  this  section  shall  not  apply  to  opening  a  new  coal  mine  or  col- 
liery, nor  to  any  working  for  the  purpose  of  making  a  communication  between 
two  or  more  shafts,  slopes,  or  outlets,  so  long  as  not  more  than  twenty  persons 
are  employed  at  any  one  time  in  the  said  new  mine  or  working;  and  the 
term  owner,  used  in  this  act,  shall  mean  the  immediate  proprietor,  lessee,  or 
occupier  of  a  coal  mine  or  colliery,  or  of  any  part  thereof;  and  the  term 
agent  shall  mean  any  person  having,  on  behalf  of  the  owner,  the  care  or 
direction  of  a  coal  mine  or  colliery,  or  any  part  thereof. 

Sec.  4.  The  owner  or  agent  of  any  coal  mine  or  colliery  to  which  there  is  only 
one  shaft,  slope  or  outlet,  may  petition  the  court  of  common  pleas  in  and  for  the 
county  in  which  such  coal  mine  or  colliery  is  situated,  which  said  court  is  here- 
by empowered  to  act  in  the  premises,  setting  forth  that  in  consequence  of  in- 
tervening lands  between  the  working  of  his  coal  mine  or  colliery,  and  the  most 
practicable  point,  or  the  only  practicable  point,  as  the  case  may  be,  at  which 
to  make  or  bring  to  the  surface  from  the  workings  of  his  mine,  he  is  unable 
to  make  an  addition  shaft,  slope,  or  outlet,  in  accordance  with  the  requirements 
of  this  act ;  whereupon  the  court  may  make  an  order  of  reference,  and  appoint 
three  disinterested  persons,  residents  of  the  county,  viewers,  one  or  more  of 
whom  shall  be  practical  mining  engineers;  all  of  whom,  after  being  sworn  to  a 
faithful  discharge  of  their  duties,  shall  view  and  examine  the  premises,  and  de- 
termine as  to  whether  the  owner  ought,  or  ought  not,  under  the  circumstances, 
to  have  the  privilege  of  making  an  additional  outlet  through  or  upon  any  in- 
tervening lands,  as  the  case  may  require,  and  report  in  writing  to  the  next  term 
of  the  court,  which  report  shall  be  entered  and  filed  of  record ;  if  the  finding 
of  the  viewers,  or  any  two  of  them,  is  in  favor  of  the  owner  of  such  coal  mine 
or  colliery,  he  may  make  an  additional  shaft,  slope  or  outlet,  under,  through  or 
upon  intervening  lands,  as  may  be  determined  upon  and  provided  for  by  the  award ; 
if  the  finding  of  the  viewers  is  against  the  owner,  or  if  no  award  be  made,  by 
reason  of  any  default  or  neglect  on  the  part  of  the  owner,  he  shall  be  bound  to 
comply  with  the  provisions  of  this  act,  in  the  same  manner  as  if  this  section 
had  not  been  enacted ;  in  case  the  said  owner  or  agent  desires  to,  and  claims  that 
he  ought  to  make  an  additional  opening  under,  through  or  upon  any  adjoining 
or  intervening  lands,  to  meet  the  requirements  of  this  act,  for  the  ingress  or 
egress  of  the  men  employed  in  his  or  their  coal  mine  or  colliery,  he  or  they  shall 
make  a  statement  of  the  facts  in  the  petition,  with  a  survey  setting  out  the  point 
of  commencement  and  the  point  of  termination  of  the  proposed  outlet,  which 
he  or  they,  their  engineers,  agents  and  artists  may  enter  upon  said  intervening 
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lands  and  survey,  and  mark  as  he  or  they  shall  find  ll  proper  to  adopt  for  such 
additional  oatiet,  doing  no  damage  to  the  property  explored;  ;in<l  the  viewers 
shall  stale  in  their  report  what  damage  will  be  sustained  i>y  the  owner  or  own 
ers  of  the  Intervening  lands  by  the  opening,  constructing  and  using  <»r  the  oul 
let,  and  if  the  report  is  not  appealed  from,  it  shall  be  Liable  to  be  confirmed 
or  rejected  by  said  court,  as  1o  right  and  justice  shall  appertain;  and  any  fur- 
ther and  all  proceedings  in  relation  thereto,  shall  be  In  conformity  with  like 
proceedings  as  in  the  case  of  a  lateral  railroad  across  or  under  Intervening 
lands,  under  the  act  in  relation  to  lateral,  railroads,  approved  the  5th  day  of 
May,  1832,  and  the  supplements  thereto,  so  far  as  the  provisions  of  the  same  are 
applicable  hereto;  and  the  notices  to  the  owner  of  Intervening  lands  of  the  in- 
tention to  apply  for  the  privilege  of  making  an  outlet  and  of  the  meeting  of 
viewers  shall  be  given,  and  the  costs  of  the  case  shall  be  paid,  as  provided  in 
the  said  act  of  the  5th  of  May,  1832,  and  the  supplements  thereto. 

Sec.  5.  Any  of  the  courts  of  law  or  equity  of  this  Commonwealth,  having 
jurisdiction  where  the  coal  mine  or  colliery  proceeded  against  is  situated,  upon 
application  of  the  inspector  of  coal  mines  and  collieries  of  the  proper  district, 
acting  in  behalf  of  the  Commonwealth,  shall  prohibit  by  injunction  or  other- 
wise, the  working  of  any  mine  in  which  any  person  is  employed  in  working,  or  is 
permitted  to  be,  for  the  purpose  of  working  in  contravention  of  the  provisions 
of  this  act,  and  may  award  such  costs  in  the  matter  of  the  injunction  or 
other  proceeding  as  the  court  may  think  just ;  but  this  section  shall  be  with- 
out prejudice  to  any  other  remedy  permitted  by  law  for  enforcing  the  provisions 
of  this  act. 

Sec.  6.  The  owner,  lessee,  operator  or  agent  of  every  coal  mine  or  colliery 
shall  erect  or  provide,  at  or  near  the  mouth  or  entrance  to  such  mine,  and  main- 
tain the  same  at  all  times  when  men  are  employed  in  such  mine,  a  suitable  build- 
ing or  buildings,  supplied  with  soft  water  and  properly  lighted  and  warmed,  for 
the  use  of  the  men  employed  in  such  mine,  to  wash  and  change  their  clothes 
when  entering  the  mine  and  when  returning  therefrom. 

Sec  7.  The  owners  or  agent  of  every  coal  mine  or  colliery  shall  provide  and 
establish,  for  every  such  coal  mine  or  colliery,  an  adequate  amount  of  ventila- 
tion of  not  less  than  fifty-five  cubic  feet  per  second  of  pure  air,  or  thirty-three 
hundred  feet  per  minute,  for  every  fifty  men  at  work  in  such  mine,  and  as  much 
more  as  circumstances  may  require,  which  shall  be  circulated  through  to  the 
face  of  each  and  every  working  place  throughout  the  entire  mine,  to  dilute  and 
render  harmless  and  expel  therefrom  the  noxious,  poisonous  gases,  to  such  an 
extent  that  the  entire  mine  shall  be  in  a  fit  state  for  men  to  work  therein,  and 
be  free  from  danger  to  the  health  and  lives  of  the  men  by  reason  of  said  noxious 
and  poisonous  gases,  and  all  workings  shall  be  kept  clear  of  standing  gas ;  the 
ventilation  may  be  produced  by  using  blowing  engines,  air-pumps,  forcing  or 
suction  fans  of  sufficient  capacity  and  power,  or  other  suitable  appliances,  as  to 
produce  and  insure  constantly  an  abundant  supply  of  fresh  air  throughout  the 
entire  mine;  but  in  no  case  shall  a  furnace  be  used  in  the  mine,  where  the  coal 
breaker  and  schute  buildings  are  built  directly  over  and  covering  the  top  of  the 
shaft,  for  the  purpose  of  producing  a  hot  up-cast  of  air,  and  there  shall  be  an 
intake  air-way  of  not  less  than  twenty  square  feet  area,  and  the  return  air-way 
shall  not  be  less  than  twenty-five  square  feet. 


NOTE.— Section  8  of  thlH  act  Is  under  the  title  Mine  Foremen — Employment  and  Duties. 
(See   p.   200., 

BBC.  0.  All  and  every  of  the  safety  lamps  used  in  coal  mines  or  collieries  shall 
be  the  property  of  the  owner  thereof,  and  shall  be  under  the  charge  of  a  suitable 
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person,  under  direction  of  the  mining  boss,  who  shall  keep  them  clean  and  in  good 
order;  and  the  mining  boss  shall  provide  that  all  doors  used  in  assisting,  or  in 
any  way  affecting  ventilation  of  the  mine,  shall  be  so  hung  and  adjusted  as  that 
they  will  close  of  their  own  accord,  and  can  not  stand  open;  and  the  main  air 
doors  on  the  traveling  roads  shall  be  double,  and  an  extra  door  shall  be  fixed,  to 
be  closed  only  in  the  event  of  an  accident  to  one  of  the  others,  and  the  sides  and 
top  of  such  door  shall  be  well  built  with  stones  and  mortar,  in  mines  in  which 
the  inspector  shall  deem  it  necessary  and  shall  so  order ;  and  all  main  doors  shall 
be  provided  with  an  attendant,  whose  constant  duty  shall  be  to  guard  them 
and  prevent  them  being  left  open ;  and  every  mine  having  explosive  gas,  in  each 
and  every  part  of  such  mine  or  mines,  shall  be  divided  into  two,  four,  or  more 
panels  or  districts,  each  ventilated  by  a  separate  spit  (split)  or  current  of  air, 
and  fifty  persons  shal  be  the  greatest  number  that  shall  work  in  any  one  panel 
or  district  at  the  same  time";  and  bore  holes  shall  be  kept  twenty  feet  in  advance 
of  the  face  of  each  and  every  place,  and  if  necessary,  on  both  sides,  when  the 
same  is  driven  toward  or  approaching  an  abandoned  mine,  or  part  of  a  mine, 
suspected  to  contain  inflammable  gases,  or  which  is  inundated  with  water. 

Sec.  10.  The  owner  or  agent  of  every  coal  mine  or  colliery,  opened  and  oper- 
ated by  shaft  or  slope,  shall  provide  and  maintain  a  metal  tube  from  the  (top) 
to  the  bottom  of  such  slope  or  shaft,  suitably  calculated  and  adapted  to  the 
free  passage  of  sound  therein,  through  which  conversation  may  be  held  by  and 
between  persons  at  the  bottom  and  the  top  of  the  shaft  or  slope,  and  also 
the  ordinary  means  of  signaling  from  and  to  the  top  of  the  shaft  from  the 
bottom,  and  also  provide  an  improved  safety  catch  and  a  sufficient  cover  over- 
head on  every  carriage  used  for  lowering  or  hoisting  persons;  and  they  shall 
provide  and  arrange  the  flanges  or  horns  of  sufficient  dimensions  (sic)  are  at- 
tached to  the  sides  of  the  drum  of  every  machine  that  is  used  for  lowering  or 
hoisting  persons  in  or  out  of  any  mine;  an  adequate  break  (brake)  shall  be  at- 
tached to  every  drum  or  machine,  worked  by  steam  or  water  power,  that  is  or 
will  be  used  for  lowering  or  raising  into  or  out  of  any  said  mines,  and  the  main 
link  attached  to  the,  swivel  of  the  wire,  or  any  other  rope,  shall  be  made  of 
the  best  quality  of  iron,  and  tested  by  weights,  or  otherwise  satisfactorily  to 
the  inspector,  and  bridle  chains  shall  be  attached  to  the  main  link  from  the 
cross  pieces  of  the  carriage,  and  no  single  link  chain  shall  be  used  for  lowering 
or  raising  persons  into  or  out  of  any  of  said  mines ;  and  no  boy  under  twelve 
years  of  age  shall  work  or  enter  any  mine,  and  proof  must  be  given  of  his  age, 
by  certificate  or  otherwise,  before  he  shall  be  employed ;  and  no  father,  or  any 
other  person,  shall  conceal  or  misrepresent  the  age  of  any  boy ;  the  neglect  or 
refusal  of  any  person  or  party  to  perform  the  duties  provided  for  and  required 
to  be  performed  by  sections  6,  7,  8,  9  and  10  of  this  act,  by  the  parties  therein 
required  to  perform  them,  shall  be  taken  and  be  deemed  a  misdemeanor  by 
them,  or  either  or  any  of  them,  and  upon  conviction  thereof  they,  or  any  or 
either  of  them,  shall  be  punished  by  imprisonment  and  fine  of  not  exceeding 
five  hundred  dollars,  or  either,  at  the  discretion  of  the  court  trying  the  same. 

Sec.  11.  No  owner  or  agent  of,  or  at,  any  coal  mina  or  colliery  operated  by 
shaft  or  slope  shall  place  in  charge  of  any  engine  whereby  the  men  are  lowered 
into  or  hoisted  out  of  the  mine,  any  but  experienced,  competent,  sober  engi- 
neers; and  every  engineer  so  placed  in  charge  of  an  engine  shall  constantly 
attend  to  the  engine  of  which  he  has  charge,  and  shall  not  allow  any  person, 
except  such  as  may  be  deputed  by  the  operator  or  agent,  to  touch  or  meddle 
with  it  or  any  part  of  its  machinery ;  he  shall  work  the  engine  slowly  with 
great  care  when  any  person  is  ascending  or  descending  the  shaft  or  slope, 
and  when  any  person  is  about  to  descend  or  ascend  the  shaft  or  slope,  the 
men  at  the  bottom,  or  top,  as  the  case  may  be,  must  inform  the  engineer, 
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by  the  metal  tube,  the  signal,  or  otherwise,  thereof;  and  no  one  shall  Interfere 
wiih,  or  in  any  way  Intimidate,  the  engineer  Lb  the  discharge  of  bis  duties,  nor 
ride  upon  ;i  loaded  wagon  or  cage,  In  any  shall,  or  slope,  and  In  no  case  Bhall 
more  than  ten  men  ride  on  any  wagon  or  cage  at  one  time  In  any  of  the  said 

mines;   and    upon   any    person    violating   the   provisions   Of   this   section    be   shall 

be  held  and  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  he 
shall  be  punished  by  line  and  Imprisonment,  at  the  discretion  of  the  court  try- 
mg  the  same.     (Amended.     Seep.  83.) 

Note. — A  copy  of  this  section  is  under  the  title  Hoisting  Engineer!.  (So<-  p.  82.) 
Sic.  12.  Whenever  loss  of  life,  or  serious  personal  injury  to  any  person,  shall 
occur,  by  reason  of  any  explosion  or  other  accident  whatever,  in  or  about  any 
coal  mine  or  colliery  it  shall  be  the  duty  of  the  party  having  charge  of  such  coal 
mine  or  colliery  to  give  notice  thereof  forthwith,  by  mail  or  otherwise,  to  the 
inspector  of  coal  mines  and  collieries  for  the  district,  and  to  the  coroner  of  the 
county,  if  any  person  is  killed  thereby ;  and  due  notice  shall  be  given  by  the 
coroner  of  any  inquest  to  be  held  as  the  result  of  any  such  explosion  or  acci- 
dent ;  and  it  shall  be  the  duty  of  the  said  inspector  to  immediately  repair  to 
the  scene  of  the  accident  and  make  such  suggestions  as  may  appear  necessary 
to  secure  the  safety  of  the  men  ;  and  if  the  results  of  the  explosion  do  not  require 
an  investigation  by  the  coroner,  he  shall  investigate  into  and  ascertain  the  cause 
of  the  explosion  or  accident  and  make  a  record  thereof,  which  he  shall  preserve 
with  the  other  records  of  his  office ;  and  to  enable  him  to  make  the  investigation, 
he  shall  have  power  upon  such  occasions  to  compel  the  attendance  of  persons 
to  testify,  and  to  administer  oaths  or  affirmations  thereto ;  the  cost  of  which 
investigation  shall  be  paid  by  the  county  in  which  the  accident  occurred,  in  the 
same  manner  as  costs  of  inquests  held  by  the  coroner  or  justices  of  the  peace 
are  now  paid ;  and  the  failure  of  the  person  in  charge  of  the  coal  mine,  colliery 
to  give  notice  to  the  inspector  and  coroner,  as  provided  for  in  this  section,  shall 
subject  him  to  a  fine  of  not  less  than  twenty-five  nor  more  than  one  hundred 
dollars,  to  be  recovered  as  other  fines  are  to  the  county  treasury. 

Sec.  13.  All  boilers  used  for  generating  steam  in  and  about  coal  mines  or  col- 
lieries shall  be  kept  in  good  order,  and  the  owner  or  agent  thereof  shall  have 
them  examined  and  inspected  by  a  competent  boiler  maker  or  other  well  qualified 
person  as  often  as  once  in  six  months  and  oftener  if  needed,  and  the  result  of 
every  such  examination,  under  oath,  shall  be  certified  in  writing  to  the  inspector 
for  the  district;  and  all  machinery  in  and  about  the  mines,  and  especially  in 
coal  breakers  where  boys  work,  shall  be  properly  fenced  off,  and  the  top  of 
each  shaft  be  securely  fenced  by  vertical  or  flat  gates,  covering  the  area  of  said 
shaft,  and  the  entrance  of  every  abandoned  slope,  and  air  or  other  shafts,  shall 
be  securely  fenced  off. 


Note. — Sections  14,  15,  16,  17,  18,  20,  21,  22,  and  23  are  under  the  title  Inspectors  and 
Inspection.      (See  p.  110.) 

Sec.  19.  That  any  miner,  workman,  or  other  person,  who  shall  knowingly 
injure  any  safety  lamp,  water  gauge,  barometer,  air  course,  brattice,  or  obstruct 
or  throw  open  airways,  or  carry  lighted  pipes  or  matches  into  places  that  are 
worked  by  safety  lamps,  or  handle  or  disturb  any  part  of  the  machinery  of  the 
hoisting  engine,  or  open  a  door  and  not  have  the  same  closed  whereby  danger 
is  caused  in  the  mine,  or  enter  any  place  of  the  mine  against  caution,  or  disobej 
any  order  given  in  carrying  out  the  provisions  of  this  act,  or  shall  ride  upon  a 
loaded  car  or  carriage  in  any  shaft  or  slope,  or  on  any  plane  in  or  around  any 
of  said  mines,  or  do  any  other  act  whereby  the  lives  or  the  health  of  persons, 
or  the  security  of  the  mines  or  machinery  is  endangered;  or  any  miner  having 
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charge  of  a  working  place  in  any  coal  mine  or  colliery  who  shall  neglect  or  refuse 
to  keep  the  roof  thereof  properly  propped  and  timbered  to  prevent  the  falling 
of  coal,  slate,  or  rock,  every  such  person  shall  be  deemed  guilty  of  a  misdemeanor 
and  upon  conviction  shall  be  punished  by  imprisonment  and  fine  at  the  discretion 
of  the  court. 

******* 

Sec.  24.  That  for  any  injury  to  person  or  property,  occasioned  by  any  viola- 
tion of  this  act,  or  any  willful  failure  to  comply  with  its  provisions  by  any 
owner,  lessee,  or  operator  of  any  coal  mine  or  opening,  a  right  of  action  shall 
accrue  to  the  party  injured,  for  any  direct  damages  he  may  have  sustained 
thereby;  and  in  any  case  of  loss  of  life,  by  reason  of  such  violation  or  willful 
failure  aforesaid,  a  right  of  action  shall  accrue  to  the  widow  and  lineal  heirs 
of  the  person  whose  life  shall  be  lost,  for  like  recovery  of  damages  for  the  in- 
jury they  shall  have  sustained. 

Sec  25.  All  laws  of  the  Commonwealth  that  are  inconsistent  with  the  pro- 
visions of  this  act  are  hereby  repealed. 

ANNOTATIONS. 

SAFETY  IN  MINES. 

1.  Constitutionality  of  act. 

2.  Purpose  of  act — Safety  of  miners. 

3.  Statute — Administration  by  courts. 

4.  Specific  requirements — Obedience. 

5.  Application  to  anthracite  and  bituminous  mines. 

6.  Second  outlet — Permissive  and  incidental  work. 

7.  Second  outlet — Impossible  performance — Defense, 

8.  Shafts  to  be  constructed — Requirements. 

9.  Single  outlet — Communication  with  second. 

10.  New  seams — Regulation  as  to  working. 

11.  Openings  and  outlets — Meaning. 

12.  Ventilation — Requirements  as  to. 

13.  Doors — Automatic — Duty  to  provide. 

14.  Mine  boss — Duty  to  obey  statute. 

15.  Mining  operation  enjoined — Extent. 

16.  Operator  relieving  mine  foreman — Liability. 

17.  Fellow  servants — Negligence — Liability  of  operator. 

18.  Violation  of  act — Time  for  bringing  suit. 

i.  constitutionality  of  act. 
The  act  of  March  3,  1870   (P.  L.  3),  is  constitutional. 
Commonwealth  v.  Bonnell,  28  Leg.  Intell.  221;  8  Philadelphia  534,  p.  536. 

2.  PURPOSE  OF  ACT SAFETY  OF  MINERS. 

The  act  of  March  3,  1870  (P.  L.  3),  was  passed  after  the  disaster  at  the 
Avondale  mine,  September,  1869.  The  mine  had  but  a  single  hoisting  shaft, 
and  the  brattice  enclosing  the  air  passage  from  some  cause  unknown  caught 
fire  and  the  only  entrance  or  exit  was  soon  filled  with  burning  timbers,  smoke, 
and  fire.  The  breaker  and  buildings  covering  the  shaft  were  entirely  de- 
stroyed, and  108  men  perished.  The  investigation,  which  followed  revealed  the 
fact  that  the  business  was  so  negligently  conducted  that  the  lives  of  miners 
were  constantly  imperiled  and  public  sentiment  demanded  legislation,  and 
this  statute  attempted  to  crystalize  public  sentiment  as  to  safer  means  of 
mining. 

Haddock  v.  Commonwealth,  103  Pa.  St.  243,  p.  246. 
See  State  v.  Murlin,  137  Mo.  297,  p.  302. 

This  act  was  the  immediate  and  legitimate  outgrowth  of  the  disaster  at  Avon- 
dale,  and  this  pressed  upon  the  legislature  the  necessity  for  such  expressed  pro- 
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vision  of  law  ms  would  secure  («>  every  man  employed  Id  every  mine  an  available 
mode  of  egress  in  ease  of  accident,  and  t<»  prevent  the  reoccurrence  of  such  a 
calamity  was  the  first  purpose  of  the  law.  The  requirement  Cor  two  openings 
for  every  seam  worked  was  do!  the  limit  the  legislature  set  Cor  the  exercise  of 
Its  power,  but  regard  was  also  had  for  the  safety  of  those  aecessarily  engaged 
in  opening  new  seams  which  could  nol  be  al  Least  connected  with  a  new  outlet. 
The  enacting  clause  directs  the  prohibition  to  the  whole  mine  and  noi  to  any 
particular  seam,  vein,  or  working,  and  the  legislature  regarded  ihe  several 
workings  In  the  same  mine  as  a  connected  whole,  and  as  such,  contributing  to 
the  common  danger  of  all.  This  being  so,  in  making  the  accessary  exception 
of  new  workings  the  legislature  must  have  had  in  view  not  only  the  dangers  to 
the  men  employed  necessarily  incident  to  the  same,  hut  also  other  perils  to  tin- 
same  men  arising  from  the  use  of  the  shaft  or  slope  and  machinery  in  the 
mining  and  hoisting  of  coal  from  other  seams  at  the  same  time.  The  former 
could  not  be  avoided,  but  the  latter  could. 

Commonwealth  v.  Haddock,  1  Luzerne  Leg.  Reg.  320,  p.  326. 

This  act  is  nothing  more  or  less  than  a  mandate  to  operators  of  coal  mines 
that  they  shall  so  work  them  as  not  to  injure  the  health  or  endanger  the  lives  of 
persons  employed  in  or  about  them.  It  stands  upon  the  statute  books,  known  of 
all  men  as  the  offspring  of  "Avondale."  Of  its  appropriateness  and  of  its  neces- 
sity the  law-making  body  was  taught  not  a  moment  too  early.  The  act  is  con- 
stitutional. 

Commonwealth  v.  Bonnell,  8  Philadelphia  Rep.  534,  p.  536 ;  28  Leg.  Intell.  221. 
Commonwealth  v.  Wilkes-Barre  Coal  Co.,  29  Leg.  Intell.  213. 
See  State  v.  Murlin,  137  Mo.  297,  p.  302. 

This  act  has  nothing  about  it  which  offers  to  the  mind  a  single  doubt  as  to 
the  legislative  intent.  Its  title  providing  for  the  health  and  safety  of  persons 
employed  in  coal  mines  is  suggestive  of  the  mischief  which  was  to  be  remedied, 
and  its  terms  embrace  a  catalog  of  these  very  mischiefs  by  name ;  and  the  proper 
means  are  mentioned  and  are  enjoined  upon  the  owners  and  operators  of  mines 
whereby  such  mischiefs  may  be  avoided. 

Commonwealth  v.  Wilkes-Barre  Coal  Co.,  29  Leg.  Intell.  213,  p.  214. 

3.    STATUTE — ADMINISTRATION  BY  COURTS. 

It  is  made  the  duty  of  the  common  pleas  court  of  the  proper  counties  to  admin- 
ister the  law  strictly  and  in  accordance  with  its  plain  and  unmistakable  terms. 

Commonwealth  v.  Bonnell,  8  Philadelphia  Rep.  534,  p.  546;  28  Leg.  Intell 
221,  p.  222. 

It  is  the  plain  duty  of  the  common  pleas  court  to  enjoin  the  operation  of  a 
mine  where  it  has  been  carried  on  for  a  period  of  15  months  in  violation  of 
this  statute  without  any  effort  on  the  part  of  the  operator  and  owner  to  con- 
struct the  required  second  outlet,  even  where  the  coal  has  been  mined  and  pre- 
pared for  market  under  the  pretext  of  "  making  another  opening  through 
coal." 

Commonwealth  v.  Bonnell,  8  Philadelphia  Rep.  534,  p.  537 ;  28  Leg.  Intell.  221. 
See  Commonwealth  v.  Haddock,  1  Luzerne  Leg.  Reg.  320. 

4.    SPECIFIC    REQUIREMENTS — OBEDIENCE. 

The  requirement  of  the  tenth  section  as  to  providing  mines  with  ample 
speaking  tubes  and  the  requirement  as  to  overhead  covering  on  cages  and  pro- 
viding an  adequate  brake  are  parts  of  the  law  and  must  be  obeyed. 

Commonwealth   v.   Bonnell,  8   Philadelphia   534,  p.  538,  544;  28  Leg.   Intell. 
221,  p.  222. 
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Any  Inspector  of  mines  who  permits  or  suffers  a  mine  or  quarry  to  be  oper- 
ated in  contravention  of  the  plain  and  reasonable  requirements  of  the  statute  is 
grossly  neglectful  of  his  duty. 

Commonwealth  v.  Bonnell,  8  Philadelphia  Rep.  534,  p.  538 ;  28  Leg.  Intell.  221. 

The  owner,  lessee,  or  occupier,  or  any  agent  of  a  coal  mine  or  colliery,  who 
persists  in  working  in  contravention  of  the  plain  and  reasonable  requirement  of 
the  statute  is  guilty  of  a  flagrant  and  inexcusable  wrong. 

Commonwealth  v.  Bonnell,  8  Philadelphia  Rep.  534,  p.  538 ;  28  Leg.  Intell.  221. 

5.    APPLICATION   TO  ANTHRACITE  AND  BITUMINOUS   MINES. 

The  act  of  June  30,  1885,  attempted  to  make  the  provisions  of  the  act  of 
March  30,  1870,  apply  to  the  bituminous  coal  region  without  distinguishing  the 
difference  in  the  working  of  the  two  regions  in  that  the  anthracite  mines  are 
worked  through  shafts  while  the  bituminous  mines  are  worked  largely  by  drifts 
or  openings  entering  horizontally. 

Commonwealth  v.  Wigton,  2  Pa.  Dist.  Rep.  51. 

This  act  extended  to  all  anthracite  coal  mines  in  the  Commonwealth  and  was 
followed  by  other  enactments  relating  to  anthracite  and  bituminous  coal  min- 
ing. In  1885  the  legislation  on  this  subject  was  collected,  revised,  and  embodied 
in  two  separate  statutes,  each  providing  an  elaborate  system  of  coal  mining, 
one  applying  to  the  anthracite  and  the  other  to  the  bituminous  mines.  All  the 
subsequent  statutes  observed  this  distinction  and  relate  to  but  one  or  the  other 
of  this  division  and  in  all  of  the  legislation  on  the  subject  the  different  needs  of 
each  coal  field  has  been  observed  and  provided  for  separately. 

Commonwealth  v.  Jones,  4  Pa.  Supr.  Ct.  Rep.  362,  p.  367. 

6.    SECOND  OUTLET PERMISSIVE  AND  INCIDENTAL  WORK. 

Under  this  law  a  mine  can  only  be  worked  for  the  single  purpose  of  reaching 
a  second  outlet;  and  the  breaking  and  screening  and  preparing  coal  so  taken 
out  for  market  is  not  within  the  spirit  of  the  act  and  is  certainly  not  within 
its  terms. 

Commonwealth  v.  Bonnell,  8  Philadelphia  534,  p.  542;  28  Leg.  Intell.  221, 
p.  222. 

The  permissive  working  under  the  statute  can  not  be  carried  on  for  any 
other  purpose  than  that  mentioned  in  the  act.  Therefore,  cutting  coal  for  mar- 
ket, whether  with  one  man  or  twenty  men,  except  in  so  far  as  it  is  a  necessary 
incident  of  driving  on  through  a  seam  or  stratum  toward  the  second  outlet  is 
not  only  not  a  declared  purpose  of  the  statute,  but  on  the  contrary  it  is  in  direct 
and  absolute  contravention  of  the  expressed  terms  thereof.  The  statute  does 
not  authorize  the  production  of  coal  for  market  under  the  pretext  of  making 
another  opening  through  coal. 

Commonwealth  v.  Bonnell,  8  Philadelphia  Rep.  534,  p.  542 ;  28  Leg.  Intell.  221, 
p.  222. 

Where  large  quantities  of  coal  are  necessarily  cut  in  driving  for  a  second 
outlet  and  is  hoisted  through  a  single  shaft  or  slope  and  broken  and  screened 
by  machinery  and  fixtures  erected  directly  over  the  mouth  of  the  shaft  before 
it  is  ready  for  market,  then  such  coal  can  under  such  circumstances  be  regarded 
as  necessarily  incident  of  driving  for  the  second  outlet.  In  many  instances  the 
hoisting  of  coal  out  of  the  mine  may  be  essential  to  the  convenience  and  suc- 
cessful pushing  on  of  such  second  outlet. 

Commonwealth  t.  Bonnell,  8  Philadelphia  Rep.  534,  p.  542 ;  28  Leg.  Intell.  221, 
p.  222. 
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A  mino  having  two  or  more  openings  to  :i  particular  team  of  coal  where  this 
particular  Beam  has  been  worked  ou1  can  not  be  continued  to  be  operated  ai  to 
another  seam  of  coal  far  below  the  old  workings  with  only  a  single  slope  or 
opening  (<>  such  new  or  lower  seam.  Such  operations  arc  as  clearly  a  violation 
of  the  law  as  thai  of  operating  any  seam  wlthoul  two  outlets. 

Commonwealth  v.  Wilkes  Barre  ('<>al  Co..  29  Leg.  Inicli.  213,  p.  214. 

Coal  cut  In  mines  and  collieries  in  the  process  of  making  a  second  opening 
as  required  by  the  statute  can  not  be  hoisted  outside  of  the  shafts  or  slopes  if 
sufficient  stocking  ground  exists  within  the  mines  themselves. 

Commonwealth  v.  Bonnell,  8  Philadelphia  534,  p.  544;  28  Leg.  Intell.  221, 
p.  222. 

7.   SECOND  OUTLET IMPOSSIBLE  PERFORMANCE DEFENSE. 

The  fact  that  but  four  months  for  the  making  of  a  second  opening  was  the 
enactment  of  an  impossibility  as  to  some  particular  collieries,  furnishes  neither 
defense  nor  excuse  where  the  owner  and  operator  of  a  coal  mine  has  for  a  period 
of  fifteen  months  mined,  hoisted,  and  prepared  coal  for  market  without  making 
an  active  effort  in  the  construction  of  a  second  opening. 

Commonwealth  v.  Bonnell,  8  Philadelphia  Rep.  534,  p.  539 ;  28  Leg.  Intell.  221. 

8.    SHAFTS   TO   BE   CONSTRUCTED — REQUIREMENTS. 

The  prohibitory  clause  in  section  3  can  not  apply  to  the  opening  of  a  new 
coal  mine  as  it  is  impossible  in  sinking  the  first  shaft  to  have  distinct  means  of 
ingress  and  egress  by  two  shafts  and  there  would  be  a  like  impossibility  of  a 
distinct  means  of  egress  in  case  of  sinking  the  first  communication  between  two 
or  more  shafts.  The  proviso  of  this  section  3  was  doubtless  framed  in  part 
to  exclude  any  possible  ground  for  misinterpretation,  but  principally  to  limit 
the  employment  in  this  dangerous  department  of  the  work  to  20  men  as  without 
the  proviso  there  is  no  limit.  The  objects  and  purposes  of  this  act  are  extended 
by  the  proviso.  The  act  can  not  apply  where  there  are  two  openings  to  a  seam 
of  coal  being  worked  and  where  one  opening  has  been  sunk  to  a  lower  seam  and 
less  than  twenty  men  are  employed  in  constructing  a  gangway  from  the  opening 
to  communicate  with  the  other  opening  when  extended  to  such  lower  seam. 

Haddock  v.  Commonwealth,  103  Pa.  St.  243,  p.  246. 

A  coal-mine  owner  operated  his  mine  through  a  shaft  extending  from  the 
surface  through  five  seams  or  stratas  of  coal.  In  this  shaft  cages  were  used  for 
lowering  and  hoisting  men  and  for  raising  the  coal  to  the  surface.  In  the  first 
and  third  seams  fifty  or  more  persons  were  employed,  but  the  second  and  fourth 
seams  were  not  worked.  In  the  fifth  seam  less  than  twenty  persons  were 
employed  in  working  a  gangway  to  connect  with  the  second  opening  which  had 
not  been  completed  to  that  seam  or  strata.  This  second  opening  was  in  com- 
munication with  the  second  and  third  seams,  but  not  with  the  fifth,  as  it  had 
not  been  completed  to  that  seam  and  the  working  in  the  fifth  seam  was 
admittedly  for  the  making  of  this  connection.  There  was  no  hoisting  appa- 
ratus in  this  second  opening,  but  a  ladder  extended  from  the  coal  workings  in 
the  third  seam  to  the  surface  and  above  this  was  a  suction  fan  kept  constantly 
in  motion,  and  the  foul  air  of  the  mine  was  thus  removed  and  pure  air  admitted 
to  take  its  place  through  brattices  of  wood  in  the  main  shaft.  This  made,  in 
connection  with  the  second  and  third  seams  of  coal,  two  outlets  or  distinct 
means  of  escape,  one  by  the  cages  up  the  main  shaft  and  the  other  by  the 
125072°— 20 39 
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ladder  in  the  air  shaft,  but  there  was  no  outlet  or  means  of  communication 
with  the  fifth  seam  except  the  main  shaft,  nor  could  there  be  until  the  gangway 
was  completed  to  a  point  of  communication.  This  method  of  working  a  mine 
can  not  be  a  violation  of  the  statute,  and  the  working  in  the  gangway  in  the 
fifth  seam  must  come  within  the  proviso  of  the  statute,  excepting  its  operation 
from  any  working  for  the  purpose  of  making  a  communication  between  two  or 
more  shafts  or  outlets  where  not  more  than  twenty  persons  are  employed. 
Haddock  v.  Commonwealth,  103  Pa.  St.  243,  p.  246. 

The  inspector  of  mines  can  not  by  a  bill  in  equity  restrain  the  working  of 
the  upper  seams  in  a  coal  mine  where  there  are  two  openings  to  the  surface 
from  such  seams  being  worked,  as  required  by  law,  on  the  ground  that  at  the 
same  time  work  was  being  carried  on  by  less  than  twenty  men  to  make  a 
second  opening  or  outlet  in  a  lower  seam  that  was  not  otherwise  being  worked. 
The  statute  does  not  prohibit  the  working  of  a  seam  of  coal  where  there  are 
two  openings  or  outlets  at  the  same  time  that  work  is  being  carried  on  by 
less  than  twenty  men  in  a  lower  seam  for  the  purpose  of  connecting  it  with 
a  second  outlet. 

Haddock  v.  Commonwealth,  103  Pa.   St.   243,  p.  246. 

9.      SINGLE    OUTLET COMMUNICATION    WITH    SECOND. 

What  is  enjoined  by  this  act  is  the  working  of  a  mine  without  a  r-^cond  safe 

and  convenient  means  of  egress  for  the  persons  employed  in  the  mine  in  case 

of  accident.     In  mines  having  but  a  single  outlet  but  being  in  communication 

with  a  second  outlet  and  having  general  requisites  for  the  safety  of  the  miners 

as  prescribed  by  the  statutes  may  be  operated  to  its  full  capacity  and  coal 

may  be  mined,  prepared  and  sent  to  market  with  as  much  freedom  as  though 

the  act  had  not  been  passed. 

Commonwealth  v.  Bonnell,  8  Philadelphia  Rep.  534,  p.  539 ;  28  Leg.  Intell.  221. 
Commonwealth  v.  Wilkes  Barre  Coal  Co.,  29  Leg.  Intell.  213. 

10.      NEW    SEAMS REGULATION    AS    TO    WORKING. 

By  the  proviso  in  the  third  section  of  this  act  it  is  not  unlawful  to  employ 
and  permit  men  to  be  in  a  mine  where  work  was  carried  on  in  the  fifth  seam 
for  the  purpose  of  making  connection  with  a  second  opening  and  where  not 
more  than  twenty  men  were  employed  at  one  time. 

Commonwealth  v.  Haddock,  1  Luzerne  Leg.  Reg.  320,  p.  321. 

The  office  of  the  proviso  in  the  third  section  of  this  act  is  to  avoid  the 
necessary  effect  or  application  of  the  section  upon  the  opening  of  new  mines 
and  workings,  and  not  to  qualify  the  prohibition  against  permitting  men  to 
work  in  the  other  seams  at  the  same  time,  or  in  the  language  of  the  statute, 
while  the  new  seam  is  "  for  the  time  being  at  work." 

Commonwealth  v.  Haddock,  1  Luzerne  Leg.  Reg.  320,  p.  323. 

What  the  law  requires  in  its  most  literal  reading  is  that  while  men  are 
actually  employed  in  a  new  working  other  men  shall  not  at  the  same  time 
be  at  work  in  the  other  seams.  It  is  therefore  for  a  mine  operator  to  decide 
whether  he  will  push  a  new  working  uninterruptedly  to  completion  and  in 
the  meantime  suspend  operations  in  the  other  seams,  or  whether  he  will  work 
fewer  shifts  a  day  in  the  new  seam  and  thus  get  opportunity  to  work  one  or 
more  shifts  in  the  old  seams.  If  this  requirement  operates  to  prolong  the 
time  necessary  to  prepare  the  new  seam  for  profitable  operation,  or  possible 
loss,  in  that  a  total  or  partial  suspension  of  the  profitable  working  in  the  other 
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sonms  hns  become  aecessa ry,  an  operator  can  qoI  blame  the  inw  ns  be  might 
have  foreseen  such  a  condition  and  by  earlier  commencement  of  the  new 
working  might  have  avoided  any  possible  loss  or  Inconvenience. 

Commonwealth  v.  Haddock,  1  Luzerne  Leg.  Reg.  820,  p.  'S2<>. 

When  no  work  is  being  done  in  the  fifth  Beam  of  n  mine  it  is  then  lawful  to 
permit  miners  to  proceed  with  the  mining  in  the  first  and  third  seams;  and  when 
mining  is  being  carried  on  in  the  fifth  seam,  in  the  language  of  the  statute,  it 
is  n  seam  "  for  the  time  being  at  work"  and  it  is  therefore  unlawful  to  proceed 
at  the  same  time  with  mining  or  work  in  the  first  and  third  scums.  By  u  literal 
reading  of  the  prohibitory  clause  of  section  3,  such  working  of  ;i  new  seam  in 
connection  with  the  second  outlet  not  only  makes  unlawful  the  working  of  the 
first  and  third  seams  at  the  same  time,  but  is  unlawful  in  itself  even  though  no 
men  be  employed  in  the  other  seams. 

Commonwealth  v.  Haddock,  1  Luzerne  Leg.  Reg.  320,  p.  322. 

11.   OPENINGS  AND  OUTLETS — MEANING. 

The  terms  "  openings  "  and  "  outlets  "  used  in  section  3,  are  clearly  synony- 
mous and  the  section  is  intended  to  mean  that  it  shall  not  apply  to  any  working 
for  the  purpose  of  making  a  connection  between  two  or  more  outlets  so  long  as 
not  more  than  twenty  persons  are  employed  at  any  one  time  in  such  working. 

Commonwealth  v.  Bonnell,  8  Philadelphia  Rep.  534,  p.  542 ;  28  Leg.  Intell.  221, 
p.  222. 

12.  VENTILATION REQUIREMENTS    AS    TO. 

The  act  of  March  3,  1870  (P.  L.  3),  requires  that  every  mine  or  colliery  shall 
be  provided  with  an  adequate  amount  of  ventilation  of  not  less  than  55  cubic 
feet  per  second  of  pure  air  for  each  man  at  work  in  the  mine.  In  an  action  for 
damages  for  the  death  of  a  miner  caused  by  a  violation  of  this  statute  it  is 
proper  to  prove  that  the  fan  in  use  was  of  sufficient  capacity  when  driven  to 
thoroughly  ventilate  the  mine  and  that  from  35  to  40  revolutions  per  minute 
would  secure  perfect  ventilation  and  that  at  about  40  revolutions  per  minute 
would  be  about  60,000  cubic  feet  per  minute  and  that  at  the  time  there  were 
not  more  than  30  men  in  the  mine. 

Lehigh  Valley  Coal  Co.  v.  Jones,  86  Pa.  St.  432,  p.  438. 

This  statute  is  supposed  to  express  what  was  necessary  and  best  to  secure  the 
proper  ventilation  of  mines  and  the  security  of  the  men  who  work  under  the 
ground. 

Commonwealth  v.  Reynolds,  1  Luzerne  Leg.  Reg.  218,  p.  219. 

13.  DOORS — AUTOMATIC — DUTY  TO  PROVIDE. 

This  act  does  not  imply  that  the  mining  boss  or  mine  foreman  shall  make 
the  door,  or  that  he  shall  hang  the  door,  but  it  does  mean  that  the  person  upon 
whom  this  respnsibility  rests  shall  see  that  the  door  is  so  hung  that  it  will 
close  of  its  own  accord  and  it  is  a  duty  which  he  can  not  delegate  to  others. 

Commonwealth  v.  Reynolds,  1  Luzerne  Leg.  Reg.  218,  p.  219. 

14.  MINE  BOSS — DUTY  TO  OBEY   STATUTE. 

As  a  matter  of  law  under  Sections  8  and  9  of  this  act,  a  mining  boss  must 
perform  the  duties  imposed  on  him  by  the  statute  and  he  has  no  right  to  set  up 
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liis  private  judgment  against  that  of  the  Legislature  and  to  say  that  it  is  not 
necessary  to  perform  them  or  that  he  has  power  to  perform  them  in  some  other 
way. 
Commonwealth  v.  Reynolds,  1  Luzerne  Leg.  Reg.  218,  p.  219. 

The  duties  of  a  mining  hoss  as  required  by  the  act  of  June  30,  1885  (P.  L. 
205),  were  taken  largely  from  this  act  in  an  attempt  to  make  the  provisions  of 
this  act,  relating  to  the  anthracite  region,  apply  to  the  bituminous  coal  region 
without  distinguishing  the  difference  in  the  workings  of  the  two  regions. 
Anthracite  mines  are  usually  operated  through  a  single  shaft,  while  a  single 
bituminous  mine  may  be  operated  by  two  or  more  drifts  or  openings  through 
the  hillside;  but  a  mining  boss  is  not  required  in  bituminous  mines  for  each 
separate  drift  or  opening  through  or  by  which  a  single  mine  is  worked. 

Commonwealth  v.  Wigton,  12  Pa.  County  Ct.  Rep.  55,  p.  58. 

IB.    MINING  OPEEATION  ENJOINED EXTENT. 

In  an  application  by  the  inspector  of  mines  for  an  injunction  to  prevent  min- 
ing operations  under  section  5  of  this  act,  it  is  not  necessary  to  accomplish 
the  desired  object  to  compel  the  total  cessation  of  mining  until  the  new  work- 
ing is  connected  with  the  second  opening ;  but  it  is  sufficient  to  enjoin  the  min- 
ing operations  in  the  first  and  third  seams  of  coal  and  to  prevent  working 
therein  while  men  are  actually  employed  in  the  new  working.  What  the  law 
requires  is  that  while  men  are  actually  employed  in  a  new  working,  other  men 
shall  not  at  the  same  time  be  at  work  mining  and  hoisting  coal  from  other 
seams. 

Commonwealth  v.  Haddock,  1  Luzerne  Leg.  Reg.  320,  p.  330. 

16.    OPERATOR  RELIEVING   MINE  FOREMAN LIABILITY. 

If  a  mine  operator  takes  from  the  charge  of  a  mine  foreman  a  particular 
portion  of  a  mine  and  places  it  in  the  charge  of  another,  the  mine  foreman  will 
not  be  responsible  for  any  neglect  of  duty  in  that  portion  of  the  mine. 

Commonwealth  v.  Reynolds,  1  Luzerne  Leg.  Reg.  218,  p.  222. 

17.    FELLOW    SERVANTS NEGLIGENCE — LIABILITY    OF    OPERATOR. 

Fellow  servants  within  the  rule  that  exempts  the  employer  from  liability 
for  injuries  caused  by  the  negligence  of  one,  are  employees  of  the  same  master 
or  mine  operator,  engaged  in  the  same  common  work,  and  performing  duties 
and  services  for  the  same  general  purpose.  The  rule  applies  although  the  one 
injured  is  inferior  in  grade  and  is  subject  to  the  control  and  direction  of  the 
superior,  whose  act  caused  the  injury,  if  they  are  both  cooperating  to  effect 
the  same  common  object.  The  rule  proceeds  on  the  theory  that  each  who 
enters  the  service  of  another  takes  on  himself  all  the  ordinary  risks  of  the 
employment  in  which  he  engages,  and  the  negligent  acts  of  a  fellow  workman, 
in  the  general  course  of  the  employment,  are  within  the  ordinary  risks. 

Lehigh  Valley  Coal  Co.  v.  Jones,  86  Pa.  St.  432,  p.  439. 

Lineoski  v.  Susquehanna  Coal  Co.,  157  Pa.  St.  153,  p.  168. 

See  Reese  v.  Biddle,  112,  Pa.  St.  72,  p.  80. 

Delaware  &  Hudson  Canal  Co.  v.  Carroll,  89  Pa.  St.  374,  p.  381. 
Buck  v.  New  Jersey  Zinc  Co.,  204  Pa.  St.  132,  p.  136. 

A  servant  injured  by  the  negligence  of  the  misconduct  of  a  fellow  servant  or 
fellow  miner  can  not  recover  in  an  action  against  the  mine  operator,  unless  there 
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is  f«u it  in  the  selection  of  swell  fellow  ■extant,  or  In  retaining  blm  Ln  his  place 
after  be  hai  proved  Incompetent. 

Lehigh  Valley  Goal  Co.  v.  Jones,  86  Pa.  St.  482,  p.  4:::». 
See  Reese  v.  Blddle,  L12  Pa.  St  72,  p.  80. 

Delaware*  Hudson  Canal  Co.  v.  Carroll,  89  Pa.  si.  B74,  p.  880. 
Lineoski  v.  Susquehanna  Coal  Co.,  L57  Pa.  St,  L53,  p.  L6S. 

Buck  v.  New  Jersey  Zinc  Co.,  204  Pa.  St.  182,  p.  L86. 

18.    VIOLATION  OF  ACT — TIME  FOR  BRINGING   SUIT. 

This  act  contains  no  provision  limiting  the  time  within  Which  :i  suil  must 
be  brought  for  an  alleged  violation  of  the  statute,  and  in  an  action  by  u  widow 
the  complaint,  after  the  expiration  of  a  year,  may  be  amended  and  the  children 
of  the  deceased  miner  continue  as  partners. 

Delaware  &  Hudson  Canal  Co.  v.  Carroll,  89  Pa.  St.  374,  p.  381. 

DUTY  AS  TO  MAPS — FIRST  SUPPLEMENT. 
LAWS  1876,  P.  130.  MAY   8,   1876. 

A  SUPPLEMENT  to  an  act,  entitled  "An  act  providing  for  the  health  and  safety  of 
persons  employed  in  coal  mines,"  approved  March  3,  1870,  making  the  neglect  to  com- 
ply with  the  first  section  of  said  act  a  misdemeanor. 

Note. — This  supplementary  act  relates  wholly  to  maps  and  is  under  that  subject.  (See 
p.  187.) 

LIMITED   TO  MERCER  COUNTY — THIRD   GENERAL   REVISION. 

LAWS  1870,  P.  1256.  APRIL  22,  1870. 

AN  ACT  for  the  regulation  and  ventilation  of  coal  mines  in  Mercer  County. 

Sec.  1.    Be  it  enacted,  etc. : 

That  from  and  after  the  passage  of  this  act  it  shall  not  be  lawful  for  the 
owner,  lessee,  operator,  or  agent  of  any  coal  mine  in  said  county  of  Mercer  to 
employ  any  person  to  work  in  such  mines  unless  there  are  two  separate  openings, 
separated  by  natural  strata,  at  least  two  hundred  feet  apart  (said  two  openings 
to  be  made  in  all  mines  now  open  within  fifteen  months  after  the  passage  of  this 
act,  and  in  all  mines  hereafter  opened  within  fifteen  months  after  opening  the 
same),  by  which  distinct  means  of  ingress  and  egress  are  always  available;  but 
it  shall  not  be  necessary  for  the  two  openings  to  belong  to  the  same  coal  mine ; 
and  there  shall  be  provided  and  maintained  at  every  coal  mine,  worked  by  a 
shaft,  a  good  and  substantial  stairway  from  the  top  to  the  bottom,  suitably 
adapted  for  persons  descending  or  ascending  at  will. 

Sec  2.  It  shall  not  be  lawful  for  any  owner,  lessee,  operator,  or  agent  to  use 
any  fire  for  ventilating  purposes,  in  any  mine,  until  two  separate  openings  are 
provided. 

Sec  3.  In  no  case  shall  any  gangway,  entry  or  room  be  in  advance  of  the 
sir  course  more  than  one  hundred  feet;  and  as  soon  as  any  explosive  gas  is 
known  to  exist  in  any  coal  mine,  in  sufficient  quantity  to  cause  an  explosion  or 
endanger  the  lives  of  persons  employed  in  said  mines,  the  owner,  lessee,  operator 
or  agent  thereof  shall  employ  a  fire  viewer,  who  shall  carefully  examine  the 
workings  with  a  safety  lamp  every  morning  before  any  of  the  miners  are  allowed 
to  enter ;  he  shall  watch  over  the  ventilating  apparatus,  and  keep  the  same  free 
and  unobstructed  to  the  passage  of  air  through. 

Sec.  4.  Every  coal  mine  operated  by  a  shaft,  shall,  in  all  cases  when  the  human 
voice  can  not  be  distinctly  understood,  be  provided  with  a  gas  pipe  tube,  by  the 
party  operating  the  same,  which  shall  reach  from  the  top  to  the  bottom,  and 
be  suitably  adapted  to  the  passage  of  the  human  voice,  through  which  con- 
versation may  be  held  by  and  between  persons  at  the  top  and  bottom ;  also  with 
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a  signal  bell  from  the  top  to  the  bottom,  and  from  the  bottom  to  the  top ;  and 
all  shafts  shall  be  provided  with  an  approved  safety  catch  on  each  cage  used 
for  lowering  and  hoisting  persons,  and  on  every  flywheel  or  hoisting  wheel  a 
substantial  brake  of  sufficient  power  to  hold  the  cages. 

Sec.  5.  The  owner,  lessee,  operator  or  agent  of  every  coal  mine  shall  employ 
no  person  for  engineer  who  has  not  attained  the  age  of  eighteen  years,  for  the 
purpose  of  lowering  and  hoisting  persons  in  any  coal  mine;  and  in  all  cases 
he  must  be  an  experienced,  competent  and  sober  man ;  all  boilers  used  for 
generating  steam  in  and  about  coal  mines  shall  be  kept  in  good  order,  and  the 
owner,  lessee,  operator  or  agent  thereof,  shall  cause  them  to  be  examined  and 
inspected  at  least  once  in  every  four  months. 

Sec.  6.  No  person  shall  ride  upon  a  loaded  car  or  cage  while  hoisting  coal 
in  any  coal  mine ;  and  no  more  than  six  persons  shall  descend  or  ascend  any 
shaft  or  slope  at  one  time ;  the  person  employed  at  the  bottom  for  hitching  cars 
on  the  chain  of  a  slope  or  pushing  cars  on  the  cages  of  a  shaft,  shall  signal  to 
the  engineer  when  persons  are  about  to  ascend;  and  the  engineer  shall  work 
the  engine  with  great  care  when  any  person  is  ascending  or  descending  the 
coal  mines ;  in  no  case  shall  the  engineer  allow  any  person  to  touch  or  meddle 
with  his  engine,  or  with  any  part  of  the  machinery,  except  such  as  may  be 
deputed  by  the  operator  or  agent  thereof. 

Sec  7.  Whenever  loss  of  life  shall  occur  in  any  coal  mine,  the  party  having 
charge  thereof  shall  give  notice  forthwith  to  the  coroner  of  the  county,  who 
shall  cause  an  inquest  to  be  held  to  investigate  and  ascertain  the  cause  of  such 
accident,  and  if  proven  that  such  accident  was  caused  by  neglect  or  care- 
lessness of  said  owner,  lessee,  operator  or  agent  of  such  mine,  said  owner,  lessee, 
operator  or  agent  thereof  shall  be  held  liable  for  damages. 

Sec.  8.  Any  person  who  shall  knowingly  injure  any  safety  lamp,  water  gauge, 
barometer,  air  course,  water  pipe,  or  other  property  belonging  to  the  mine,  or 
obstruct  airways,  or  carry  lighted  matches  into  places  that  are  worked  by 
locked  safety  lamps,  or  disobey  any  order  given  by  persons  in  authority,  whereby 
danger  is  caused  to  the  mine,  or  enter  any  place  in  the  mine  when  forbidden 
by  the  inside  viewer,  or  in  any  manner  endanger  the  lives  of  the  miners,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  pun- 
ished by  fine  and  imprisonment  at  the  discretion  of  the  court  trying  the  same. 

Sec  9.  Any  owner,  lessee,  operator  or  agent  of  any  coal  mines  in  said  county 
of  Mercer,  neglecting  or  refusing  to  comply  with  the  provisions  of  this  act,  and 
any  person  violating  any  of  its  provisions,  shall  be  held  and  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof,  in  the  court  of  quarter  sessions  of 
said  county,  shall  be  punished  by  fine  and  imprisonment  at  the  discretion  of 
the  court. 

Sec  10.  That  in  the  engine  house  of  each  mine  there  shall  be  kept  posted, 
in  a  conspicuous  place,  a  copy  of  this  act,  printed  in  good,  legible  type,  for  the 
information  of  all  persons  concerned;  all  laws  or  parts  of  laws  of  this  Com- 
monwealth, that  are  inconsistent  with  the  provisions  of  this  act,  are  hereby 
repealed. 

ANTHRACITE    COAL    MINES — FOURTH    GENERAL    REVISION. 

LAWS  1885,  P.  218.  JUNE  30,  1885. 

AN  ACT  to  provide  for  the  health  and  safety  of  persons  employed  in  and  about  the 
anthracite  coal  mines  of  Pennsylvania,  and  for  the  protection  and  preservation  of 
property  connected  therewith.      (Repealed.) 


MINING  OPERATION'S-  ANTHRACITE   MINKS.  0  1  .r> 

ARTICLE    I. 

Sire.  1.  Tlifs  net  shall  apply  to  every  anthracite  coal  mine  or  colliery  In  1 1 1  *  * 
Commonwealth,  provided  the  said  mine  or  colliery  employs  more  than  ten  (10) 

persons. 

ARTICLE   II. 

Note. — Sec.   1   of  this  article   is   under  the   title   Inspection   Dish  ids.      (See  p,  102.) 

Sees.  2,  3,  and  part  of  sec.  4  are  under  the  title  Minors'  Examining  Board.      (See  p.  252.) 

Pari    of  sec.   4,   and  sees.   5  to   13,  are   under    the    title   Inspectors  and    inspection.  (Se*» 
p.  11G.) 

ARTICLE   III. 
Note. — This  entire  article  is  under  the  subject  Maps.      (See  p.  188.) 

ARTICLE   IV. 
SHAFTS,   SLOPES,   OPENINGS,   AND  OUTLETS. 

Sec.  1.  It  shall  not  be  lawful  for  the  owner,  operator  or  superintendent  of 
any  mine  to  employ  any  person  or  persons  in  such  mine,  or  permit  any  person 
or  persons  to  be  in  such  mine  for  the  purpose  of  working  therein,  unless  they 
are  in  connection  with  every  seam  or  stratum  of  coal,  and  from  every  lift 
thereof  worked  in  such  mine,  not  less  than  two  openings  or  outlets,  separated 
by  a  strata  of  not  less  than  sixty  (60)  feet  in  breadth  under  ground  and  one 
hundred  and  fifty  (150)  feet  in  breadth  at  the  surface,  at  which  openings  or 
outlets  safe  and  distinct  means  of  ingress  and  egress  are  at  all  times  avail- 
able for  the  person  or  persons  employed  in  the  said  mine ;  but  it  shall  not  be 
necessary  for  the  said  two  openings  to  belong  to  the  same  mine,  if  the  persons 
employed  therein  have  safe,  ready  and  available  means  of  ingress  and  egress 
by  not  less  than  two  openings.  This  section  shall  not  apply  to  opening  a  new 
mine,  or  to  opening  any  new  lift  of  a  mine  while  being  worked  for  the  pur- 
pose of  making  communication  between  said  two  outlets,  so  long  as  not  more 
than  twenty  persons  are  employed  at  any  one  time  in  such  mine  or  new  lift 
of  a  mine,  neither  shall  it  apply  to  any  mine  or  part  of  a  mine  in  which  the 
second  outlet  has  been  rendered  unavailable,  by  reason  of  the  final  robbing  of 
pillars  previous  to  abandonment,  so  long  as  not  more  than  twenty  persons  are 
employed  therein  at  any  one  time.  The  cage  or  cages  and  other  means  of 
egress  shall  at  all  times  be  available  for  the  persons  employed  where  there  is 
no  second  outlet. 

Sec.  2.  The  owner,  operator  or  superintendent  of  any  mine,  to  which  there  is 
only  one  shaft,  slope  or  outlet,  may  petition  the  court  of  common  pleas  in  and 
for  the  county  in  which  such  mine  is  situated,  which  said  court  is  hereby  em- 
powered to  act  in  the  premises,  setting  forth  that  in  consequence  of  intervening 
lands  between  the  working  of  his  mine  and  the  most  practicable  point,  or  the 
only  practicable  point,  as  the  case  may  be,  at  which  to  make  or  bring  to  the 
surface  from  the  working  of  his  mine,  he  is  unable  to  make  an  additional  shaft, 
slope  or  outlet,  in  accordance  with  the  requirements  of  this  act;  whereupon  the 
court  may  make  an  order  of  reference,  and  appoint  three  disinterested  persons, 
residents  of  the  county,  viewers,  one  or  more  of  whom  shall  be  a  practical  mining 
engineer,  all  of  whom  after  being  sworn  to  a  faithful  discharge  of  their  duties, 
shall  view  and  examine  the  premises,  and  determine  as  to  whether  the  owner 
shall  have  the  privilege  of  making  an  additional  outlet  through  or  upon  any 
Intervening  lands  as  the  case  may  require,  and  report  in  writing  to  the  term  of 
court,  which  report  shall  be  entered  and  filed  of  record ;  if  the  finding  of  the 
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viewers,  or  any  two  of  them,  is  in  favor  of  the  owner  of  such  coal  mine  or 
colliery,  he  may  make  an  additional  shaft,  slope  or  outlet,  under,  through  or 
upon  intervening  lands,  as  may  be  determined  upon  and  provided  for  by  the 
award ;  if  the  finding  of  the  viewers  is  against  the  owner,  or  if  no  award  be 
made  by  reason  of  any  default  or  neglect  on  the  part  of  the  owner,  he  shall  be 
bound  to  comply  with  the  provisions  of  this  act  in  the  same  manner  as  if  this 
section  had  not  been  enacted ;  in  case  the  said  owner,  operator  or  superintendent 
desires  to,  and  claims  that  he  ought  to  make  an  >  additional  opening  under, 
through  or  upon  any  adjoining  or  intervening  lands,  to  meet  the  requirements  of 
this  act,  for  the  ingress  and  egress  of  the  men  employed  in  his  or  their  mine,  he 
or  they  shall  make  a  statement  of  the  facts  in  the  petition,  with  a  survey  setting 
forth  the  point  of  commencement  and  the  point  of  termination  of  the  proposed 
outlet,  which,  he  or  they,  their  engineers,  agents  or  employees  may  enter  upon 
said  intervening  lands  and  survey  and  mark,  as  he  or  they  shall  find  it  proper  to 
adopt,  for  such  additional  outlet,  doing  as  little  damage  as  possible  to  the  prop- 
erty explored,  and  the  viewers  shall  state  in  their  report  what  damage  will  be 
sustained  by  the  owner  or  owners  of  the  intervening  lands  by  the  opening,  con- 
structing and  using  of  the  outlet ;  and  if  the  report  is  not  appealed  from,  it  shall 
be  confirmed  or  rejected  by  said  court,  as  fo  right  and  justice  shall  appertain ; 
and  any  further  and  all  proceedings  in  relation  thereto  shall  be  in  conformity 
with  like  proceedings,  as  in  the  case  of  a  lateral  railroad  across  or  under  inter- 
vening lands,  under  the  act  in  relation  to  lateral  railroads  approved  May  5,  1832, 
and  the  supplements  thereto,  so  far  as  the  provisions  of  the  same  are  applicable 
hereto ;  and  the  notices,  to  the  owner  of  intervening  lands,  of  the  intention  to 
apply  for  the  privilege  of  making  an  outlet,  and  meeting  of  the  viewers,  shall  be 
given,  and  the  costs  of  the  case  shall  be  paid,  as  provided  in  the  said  act  of  May 
5,  1832,  and  the  supplements  thereto. 

Sec.  3.  The  escapements,  shafts  or  slopes  shall  be  fitted  with  safe  and  available 
appliances,  by  which  the  persons  employed  in  the  mine  may  readily  escape,  in 
case  an  accident  occurs  deranging  the  hoisting  machinery  at  the  main  outlets. 

Sec.  4.  In  slopes,  where  the  angle  of  inclination  is  fifteen  degrees  (15°)  or  less, 
there  must  be  provided  a  separate  traveling  way,  which  shall  be  maintained  in  a 
safe  condition  for  travel  and  kept  free  from  steam  and  dangerous  gases. 

Sec  5.  From  and  after  the  passage  of  this  act,  no  inflammable  structure,  other 
than  a  frame  to  sustain  pulleys  or  sheaves,  shall  be  erected  over  the  entrance 
of  any  opening  connecting  the  surface  with  the  underground  workings  of  any 
mine,  and  no  "  breaker,"  or  other  inflammable  structure  for  the  preparation  or 
storage  of  coal,  shall  be  erected  nearer  than  two  hundred  (200)  feet  to  any  such 
opening,  but  this  act  shall  not  be  construed  to  prohibit  the  erection  of  a  fan 
drift  for  the  purpose  of  ventilation,  or  of  a  trestle  for  the  transportation  of  cars 
from  any  slope  to  such  breaker,  or  structure ;  neither  shall  it  apply  to  any  shaft 
or  slope  until  the  same  has  been  driven  to  its  proposed  limit,  or  until  the  work 
of  development  and  shipment  of  coal  has  commenced :  Provided,  That  this 
section  shall  not  apply  to  breakers  that  are  now  erected  or  that  are  in  course  of 
erection. 

Sec.  6.  The  top  of  each  shaft,  and  also  of  each  slope,  if  dangerous,  or  any 
intermediate  lift  thereof,  shall  be  securely  fenced  off  by  railing,  or  by  vertical  or 
flat  gates. 

Sec  7.  Every  abandoned  slope,  shaft,  air-hole,  and  drift  shall  be  properly 
fenced  around  or  across  its  entrance. 

Sec  8.  All  underground  entrances  to  any  places  not  in  actual  course  of  work- 
ing or  extension  shall  be  properly  fenced  across  the  whole  width  of  such  en- 
trances, so  as  to  prevent  persons  from  inadvertently  entering  the  same. 
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Sec.  9.  The  owner,  operator,  or  superintendent  of  any  coal  mine  or  colliery 

which  is  worked  hy  shaft  or  slope,  shall  provide  and  maintain  a  Suitable  :ippli 

ance  by  or  through  which  conversation  can  be  held  by  and  between  persons  at 
the  bottom  ami  at  the  top  of  the  shaft  or  slope,  and  also  an  efficient  means  of 

Signaling  from  the  bottom  of  such  shaft  or  slope  to  the  engineer  in  charge  of 
the  hoisting  engine. 

Sec.  10.  Hand-rails  and  efficient  safety  catches  shall  be  attached  to,  and  a 
sufficient  cover  overhead  shall  be  provided  on,  every  cage  for  lowering  or  hoist- 
ing persons  in  any  shaft. 

Sec  11.  Wherever  practicable,  every  cage  or  gunboat,  used  for  Lowering  or 
hoisting  persons  in  any  slope,  shall  be  provided  with  a  proper  protector,  so  con- 
structed that  persons,  while  on  such  cage  or  gunboat,  shall  not  be  struck  by 
anything  which  may  fall  or  roll  down  said  slope. 

Sec  12.  The  main  link  and  chain,  connecting  the  rope  to  the  cage,  gunboat  or 
car,  in  any  shaft  or  slope,  shall  be  made  of  the  best  quality  of  iron.  Bridle 
chains,  made  of  the  same  quality  of  iron,  shall  be  attached  to  the  main  link, 
rope,  or  rope  socket  from  the  crosshead  of  the  cage  or  gunboat,  when  persons  are 
being  lowered  or  hoisted  thereon. 

Sec  13.  The  ropes,  safety  catches,  links,  and  chains  shall  be  carefully  exam- 
ined every  day  they  are  used,  by  a  competent  person  delegated  for  that  purpose, 
and  any  defects  therein  found,  by  which  life  and  limb  may  have  be  endangered, 
shall  be  immediately  remedied. 

Sec  14.  An  efficient  brake  shall  be  attached  to  every  drum  that  is  used  for 
lowering  or  raising  persons  or  material  in  any  mine. 

Sec  15.  Flanges  or  horns,  of  sufficient  dimensions  to  prevent  the  rope  from 
slipping  off  the  said  drum,  shall  be  provided  and  properly  attached  to  the  drum, 
and  all  machines  used  for  lowering  or  hoisting  persons  in  mines  shall  be  provided 
with  an  indicator  to  show  the  position  of  the  cage,  car  or  gunboat  in  the  shaft 
or  slope. 

Sec  16.  Over  all  shafts,  which  are  being  sunk  or  shall  hereafter  be  sunk, 
a  safe  and  substantial  structure  shall  be  erected  to  sustain  the  sheaves  or  pulleys, 
at  a  height  of  not  less  than  twenty  (20)  feet  above  the  tipping  place,  and  the 
top  of  such  shaft  shall  be  arranged  in  such  manner  that  no  material  can  fall 
into  the  shaft  while  the  bucket  is  being  emptied. 

Sec  17.  The  said  structure  shall  be  erected  as  soon  as  a  substantial  foundation 
is  obtained,  and  in  no  case  shall  a  shaft  be  sunk  to  a  depth  of  more  than  fifty 
(50)  feet  without  such  structure. 

Sec  18.  If  provision  is  made  to  land  the  bucket  upon  a  truck,  the  said  truck 
shall  be  constructed  in  such  manner  that  material  can  not  fall  into  the  shaft. 

Sec  19.  All  rock  and  coal  from  shafts  as  they  are  being  sunk  shall  not  be 
raised,  except  in  a  bucket  or  on  a  cage,  and  such  bucket  or  cage  must  be  con- 
nected to  the  rope  or  chain  by  a  safety  hook,  clevis,  or  other  safe  attachment. 

Sec  20.  Such  shafts  shall  be  provided  with  guides  and  guide  attachments, 
applied  in  such  a  manner  as  to  prevent  the  bucket  from  swinging  while  descending 
or  ascending  therein,  and  such  guides  and  guide  attachments  shall  be  main- 
tained at  a  distance  of  not  more  than  seventy-five  (75)  feet  from  the  bottom 
of  such  shaft,  until  its  sinking  shall  have  been  completed,  but  this  section  shall 
not  apply  to  shafts  one  hundred    (100)   feet  or  less  in  depth. 

Sec.  21.  Where  the  strata  are  not  safe,  every  shaft  shall  be  securely  cased, 
lined    or   otherwise   made   secure. 

Six.  22.  The  following  rules  shall  be  observed,  as  far  as  practicable,  in  every 
shaft  to  which  this  act  applies: 
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First — After  each  and  every  blast,  the  chargeman  must  see  that  all  loose 
material  is  swept  down  from  the  timbers,  before  the  workmen  descend  to  their 
work. 

Second — After  a  suspension  of  work,  and  also  after  firing  a  blast  in  a  shaft 
where  explosive  gases  are  evolved  the  person  in  charge  must  have  the  said 
shaft  examined  and  tested  with  a  safety  lamp,  before  the  workmen  are  allowed 
to  descend. 

Third — Not  more  than  four  persons  shall  be  lowered  or  hoisted  in  any  shaft 
on  a  bucket  at  the  same  time,  and  no  person  shall  ride  on  a  loaded  bucket. 

Fourth — Whenever  persons  are  employed  on  platforms,  in  shafts,  the  person 
in  charge  must  see  that  the  said  platforms  are  properly  and  safely  constructed. 

Fifth — While  shafts  are  being  sunk,  all  blasts  therein  must  be  exploded  by 
an  electric  battery. 

Sixth — Every  person,  who  fails  to  comply  with,  or  who  violates  the  provisions 
of  this  article,  shall  be  guilty  of  an  offense   against  this  act. 

ARTICLE  V. 

BOILERS  AND  CONNECTIONS,   MACHINERY,  ETC. 

Sec.  1.  All  boilers  used  for  generating  steam  in  and  about  mines  and  collieries 
shall  be  kept  in  good  order,  and  the  owner,  operator,  or  superintendent  shall  have 
them  examined  and  inspected  by  a  competent  boilermaker,  or  other  well  qualified 
person,  as  often  as  once  in  six  months,  and  oftener  if  needed.  The  result  of 
such  examination,  under  oath,  shall  be  certified  in  writing  to  the  inspector  for  the 
district,  within  thirty  (30)  days  thereafter. 

Sec.  2.  From  and  after  the  passage  of  this  act,  it  shall  not  be  lawful  to  place 
any  boiler  or  boilers  for  the  purpose  of  generating  steam  under,  nor  nearer  than 
one  hundred  (100)  feet  to,  any  coal  breaker  or  other  structure  in  which  persons 
are  employed  in  the  preparation  of  coal ;  Provided,  That  this  section  shall  not 
apply  to  breakers  already  erected  or  that  are  in  course  of  erection. 

Sec  3.  Each  nest  of  boilers  shall  be  provided  with  a  safety-valve  of  sufficient 
area  for  the  steam  to  escape,  and  with  weights  or  springs  properly  adjusted. 

Sec.  4.  Every  boiler  house  shall  be  provided  with  a  steam  gauge,  properly 
connected  with  the  boilers,  to  indicate  the  steam  pressure;  and  another  steam 
gauge  shall  be  attached  to  the  steam  pipe  in  the  engine  house,  and  placed  in 
such  position  that  the  engineer  or  fireman  can  readily  examine  them  and  see 
what  pressure  is  carried.  Such  steam  gauges  shall  be  kept  in  good  order, 
tested  and  adjusted  as  often  as  once  in  every  six  months,  and  their  condition 
reported  to  the  inspector  in  the  same  manner  as  the  report  of  boiler  inspection. 

Sec  5.  All  machinery  used  in  or  around  the  mines  and  collieries,  and  espe- 
cially in  breakers,  such  as  engines,  wheels,  screens,  shafting,  and  belting,  shall 
be  protected  by  covering  or  railing,  so  as  to  prevent  persons  from  inadvertently 
walking  against  or  falling  upon  the  same.  The  sides  of  stairs,  trestles  and 
dangerous  plank  walks  in  and  around  the  collieries  shall  be  provided  with  hand 
and  guard  railing  to  prevent  persons  from  falling  over  the  sides.  This  section 
shall  not  forbid  the  temporary  removal  of  a  fence,  guard  rail  or  covering  for  the 
purpose  of  repairs  or  other  operation,  if  proper  precautions  are  used  and  the 
fence,  guard  rail  or  covering  is  replaced  immediately  thereafter. 

Sec  6.  A  sober  and  competent  person,  not  under  eighteen  (18)  years  of  age, 
shall  be  engaged  to  run  the  breaker  engine,  and  he  shall  attend  to  said  engine 
while  the  machinery  is  in  motion. 

Sec  7.  A  signal  apparatus  shall  be  established  at  important  points  in  every 
breaker,  so  that  in  case  of  an  accident,  the  engineer  can  be  promptly  notified 
to  stop  the  machinery. 
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Sec.  8.  No  person  under  fifteen  (15)  yean  of  ;itf<'  shall  be  appointed  to  oil 
the  machinery,  and  no  person  shall  oil  dangerous  parts  of  such  machinery  while 

it    is  in  mot  ion. 

Sec.  9.  No  person  shall  play  with,  loiter  around  or  Interfere  with  any 
machinery  in  or  about  any  mine  or  colliery. 

Sec.  10.  Failure  to  comply  with  the  provisions  Of  this  article  shall  be  deemed 
an  offense  against  this  act. 

ARTICLE   VI. 

WASHHOUSES. 

Sec.  1.  It  shall  be  the  duty  of  the  owner,  operator,  or  superintendent  of  each 
mine  or  colliery,  at  the  request  in  writing  of  the  inspector  of  mines,  to  provide  a 
suitable  building,  not  an  engine  or  boiler  house,  which  shall  be  convenient  to  the 
principal  entrance  of  such  mine,  for  the  use  of  the  persons  employ*  1  therein  for 
the  purpose  of  washing  themselves  and  changing  their  clothes  when  entering  the 
mine  and  returning  therefrom.  The  said  building  shall  be  maintained  in  good 
order,  be  properly  lighted  and  heated,  and  supplied  with  pure  cold  and  warm 
water  and  shall  be  provided  with  facilities  for  persons  to  wash.  If  any  person 
or  persons  shall  neglect  or  fail  to  comply  with  the  provisions  of  this  article,  or 
maliciously  injure  or  destroy,  or  cause  to  be  injured  or  destroyed,  the  said  build- 
ing or  any  part  thereof,  or  any  of  the  appliances  or  fittings  used  for  supplying 
light,  heat,  and  water  therein,  or  doing  any  act  tending  to  the  injury  or  destruc- 
tion thereof,  he  or  they  shall  be  deemed  guilty  of  an  offense  against  this  act. 

ARTICLE   VII. 

AMBULANCES  AND  STRETCHERS. 

Sec.  1.  The  owner,  operator,  or  superintendent  of  every  mine  or  colliery,  except 
as  hereinafter  provided,  shall  provide  and  keep  at  such  mine  or  colliery  an  ambu- 
lance and  also  at  least  two  (2)  stretchers,  for  the  purpose  of  conveying  to  their 
places  of  abode  any  person  or  persons  who  may  be  injured  while  in  the  discharge 
of  his  or  their  work  at  such  mine  or  colliery. 

Sec.  2.  The  said  ambulance  shall  be  constructed  upon  good,  substantial,  and 
easy  springs ;  it  shall  be  covered  and  closed,  and  shall  have  windows  on  the  sides 
or  ends ;  it  shall  be  of  sufficient  size  to  convey  at  least  two  injured  persons,  with 
two  attendants,  at  one  time,  and  shall  be  provided  with  spring  mattresses,  or 
other  comfortable  bedding,  to  be  placed  on  roller  frames,  together  with  sufficient 
covering  for  the  comfort  and  protection  and  convenient  moving  of  the  injured ; 
it  shall  also  be  provided  with  seats  for  the  attendants.  The  stretchers  shall  be 
constructed  of  such  material  and  in  such  manner  as  to  afford  the  greatest  ease 
and  comfort  in  the  carriage  of  the  injured  person. 

Sec.  3.  Whenever  any  person  or  persons  employed  in  or  about  a  mine  or  colliery 
shall  receive  such  injury,  by  accident  or  otherwise  while  so  employed,  as  would 
render  him  or  them  unable  to  walk  to  his  or  their  place  of  abode,  the  owner, 
operator,  or  superintendent  of  such  mine  or  colliery  shall  immediately  cause 
sruch  person  or  persons  to  be  removed  to  his  or  their  place  of  abode,  or  to  a 
hospital,  as  the  case  may  require. 

Sec.  4.  It  is  provided,  however,  that  the  owner,  operator,  or  superintendent  of 
any  mine  or  colliery  shall  be  excepted  from  the  requirement  of  an  ambulance  as 
aforesaid,  if  the  places  of  abode  of  all  the  workmen  at  such  mine  or  colliery  be 
within  a  radius  of  a  half  mile  from  the  principal  entrance  to  such  mine. 
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Sec.  5.  It  is  provided  further  that  where  two  or  more  miles  or  collieries  are 
located  within  one  mile  of  each  other,  or  the  ambulance  is  located  within  one 
mile  of  each  colliery,  but  one  ambulance  as  aforesaid  shall  be  required,  if  the  said 
mines  or  collieries  have  ready  and  quick  means  of  communication  one  with  the 
other  by  telegraph  or  telephone. 

Sec  6.  An  ambulance  as  aforesaid  shall  not  be  required  at  any  mine  or  col- 
liery at  which  less  than  twenty  (20)  persons  are  employed. 

Sec  7.  In  case  the  distance  from  any  mine  or  colliery  to  the  place  of  abode 
of  the  person  injured  is  such  as  to  permit  his  conveyance  to  his  home  or  to  a 
hospital  more  quickly  and  conveniently  by  railway,  such  mode  of  conveyance 
shall  be  permitted,  but  in  such  case  the  conveyance  must  be  under  cover  and  the 
comfort  of  the  injured  person  must  be  provided  for. 

******* 

ARTICLE   VIII. 


Note. — Sees.  1  to  8,  inclusive,  of  this  article  are  under  the  title  Mine  Foremen— Em- 
ployment and  Duties.  (See  p.  203.)  Sees.  3  and  9  are  under  the  title  Miners'  Examin- 
ing Board.      (See  p.  252.) 

ARTICLE   IX. 

EMPLOYMENT  OF  BOYS  AND  FEMALES. 

******* 

Note. — This  article  is  under  the  title  Minors  and  Females — Regulation  of  Employment. 
(See  p.  788.) 

ARTICLE   X. 

VENTILATION. 

Sec  1.  The  owner,  operator,  or  superintendent  of  every  mine  shall  provide 
and  maintain  an  adequate  supply  of  pure  air  for  the  same,  as  hereinafter 
provided. 

Sec  2.  At  the  expiration  of  one  year  from  and  after  the  passage  of  this  act 
it  shall  not  be  lawful  to  use  a  furnace  for  the  purpose  of  ventilating  any  mine 
wherein  explosive  gases  are  generated. 

Sec.  3.  The  minimum  quantity  of  air  thus  produced  shall  not  be  less  than  two 
hundred  (200)  cubic  feet  per  minute  for  each  and  every  person  employed  in  any 
mine,  and  as  much  more  as  the  circumstances  may  require. 

Sec  4.  The  ventilating  currents  shall  be  conducted  and  circulated  to  and 
along  the  face  of  each  and  every  working  place  throughout  the  entire  mine  in 
sufficient  quantities  to  dilute,  render  harmless,  and  sweep  away  smoke  and 
noxious  or  dangerous  gases  to  such  an  extent  that  all  working  places  and  travel- 
ing roads  shall  be  in  a  safe  and  fit  state  to  work  and  travel  therein. 

Sec  5.  All  worked-out  or  abandoned  parts  of  a  mine,  so  far  as  practicable, 
shall  be  kept  free  of  dangerous  bodies  of  gases. 

Sec  6.  One  year  after  the  passage  of  this  act  every  mine  employing  more 
than  seventy-five  (75)  persons  must  be  divided  into  tv-i  or  more  districts;  each 
district  shall  be  provided  with  a  separate  split  of  pure  air,  and  the  ventilation 
shall  be  so  arranged  that  no  more  than  seventy-five  (75)  persons  shall  be  em- 
ployed at  the  same  time  in  any  one  current  or  split  of  air. 

The  inlet  and  return  air  passages  for  any  particular  district  must  be  sepa- 
rated by  a  pillar  of  coal  or  stone,  if  the  thickness  and  dip  of  the  vein  will  per- 
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mit,  except  where  It  is  necessary  to  cut  through  said  dividing  pill;ir  for  the  pur- 
pose of  ventilation,  traffic  or  drainage 

Sec.  7.  AH  the  air  passages  shall  be  of  a  sufflcienl  area  to  allow  (he  (fee  pas- 
sage of  net  less  than  two  hundred  (200)  cubic  feel  of  air  per  minute  lor  every 
person  working  therein,  and  In  no  case,  in  mines  generating  explosive  gases, 
shall  the  velocity  exceed  four  hundred  and  fifty  (450)  linear  feet  per  minute  in 
any  opening,  through  which  the  air  currents  pass,  if  gauze  safety  lamps  are 
used,  except  in  the  main  inlet  or  outlet  airways. 

Sec.  8.  All  crosscuts  connecting  the  main  inlet  and  outlet  air  passives  of 
every  district,  when  it  becomes  necessary  to  close  them  permanently,  shall  be 
substantially  closed  with  brick  or  other  suitable  building  material,  laid  in  mor- 
tar, or  cement  wherever  practicable,  but  in  no  case  shall  said  air  stoppings  In- 
constructed  of  plank,  except  for  temporary  purposes,  or  as  above  provided. 

Sec.  9.  All  doors  used  in  assisting  or  in  any  way  affecting  the  ventilation 
shall  be  so  hung  and  adjusted  that  they  will  close  of  their  own  accord  and  can 
not  stand  open. 

Sec.  10.  All  main  doors  shall  have  an  attendant  whose  constant  duty  it 
shall  be  to*  open  them  for  transportation  and  travel  and  prevent  them  from 
standing  open  longer  than  is  necessary  for  persons  or  cars  to  pass  through. 

Sec  11.  All  main  doors  shall  be  so  placed  that  when  one  door  is  open,  an- 
other, which  has  the  same  effect  upon  the  same  current,  shall  be  and  remain 
closed,  and  thus  prevent  any  temporary  stoppage  of  the  air  current. 

Sec.  12.  An  extra  main  door  shall  be  placed  and  kept  standing  open  so  as  to 
be  out  of  reach  of  accident,  and  so  fixed  that  it  can  be  at  once  closed  in  the 
event  of  an  accident  to  the  doors  in  use. 

Sec  13.  The  framework  of  such  main  doors  shall  be  substantially  secured 
in  stone  or  brick  laid  in  mortar  or  cement,  unless  otherwise  permitted  in  writing 
by  the  inspector. 

Sec  14.  All  permanent  air  bridges  shall  be  substantially  built  of  such  material 
and  of  such  strength  as  the  circumstances  may  require. 

Sec  15.  The  quantities  of  air  in  circulation  shall  be  ascertained  with  an 
anemometer  or  other  efficient  instrument.  Such  measurements  shall  be  made 
by  the  inside  foreman,  or  his  assistant,  once  every  week  at  the  inlet  and 
outlet  airways,  also  at  or  near  the  face  of  each  gangway,  and  shall  be  entered 
in  the  colliery  report  book. 

Sec  16.  A  copy  of  these  air  measurements  shall  be  sent  to  the  inspector, 
before  the  twelfth  (12)  day  of  each  month  for  the  preceding  month,  together 
with  a  statement  of  the  number  of  persons  employed  in  each  district. 

Sec.  17  All  ventilators,  used  at  mines  generating  explosive  gases,  shall 
be  provided  with  recording  instruments  by  which  the  number  of  revolutions 
of  the  fan  shall  be  registered  for  each  hour,  and  such  data  shall  be  taken  and 
reported  in  the  colliery  report  book. 

Sec  18.  Any  person  or  persons,  who  shall  neglect  or  fail  to  comply  with  the 
provisions  of  this  article,  or  who  shall  knowingly  make  any  false  report  in  re- 
gard to  air  measurements,  shall  be  guilty  of  an  offense  against  this  act. 

ARTICLE   XI. 

PROPS   AND  TIMBERS. 

Si/tton  1.  Tt  shall  be  the  duty  of  the  owner,  operator,  superintendent,  or  mine 
foreman  of  every  mine  to  furnish  to  the  miners,  at  their  request,  all  props  and 
timbers  necessary  for  the  safe  mining  of  coal  and  for  the  proteetioi.  of  the  lives 
of  the  workmen.     Such  props  and  timbers  shall  be  suitably  prepared  and  shall 
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be  delivered  to  the  workmen,  as  near  to  their  working  places  as  they  can  be 
conveyed  in  ordinary  mine  cars,  free  of  charge. 

Sec.  2.  Every  workman  in  want  of  props  or  timbers  shall  notify  the  mine 
foreman  or  his  assistant  of  the  fact  at  least  one  day  in  advance,  giving  the 
length  of  the  props  or  timber  required,  and  in  case  of  danger  from  loose  roof 
or  sides,  he  shall  not  continue  to  cut  or  load  coal  until  the  said  props  and  tim- 
ber have  been  properly  furnished  and  the  place  made  secure. 

Sec  3.  A  failure  to  comply  with  the  provisions  of  this  article  shall  be  deemed 
an  offense  against  this  act  and  shall  be  taken  to  be  negligence  per  se  on  the  part 
of  the  owner,  operator,  superintendent  or  mine  foreman,  as  the  case  may  be, 
of  such  mine,  in  action  for  the  recovery  of  damages  for  accidents  resulting  from 
the  insufficient  propping  of  such  mine  through  failure  to  furnish  the  necessary 
props  or  timbers. 

ARTICLE   XII. 

GENERAL  RUEES. 

The  following  general  rules  shall  be  observed  in  every  mine  to  which  this 
act  applies :   ( See  page  642. ) 

Rule  1.  The  owner,  operator  or  superintendent  of  a  mine  or  colliery  shall 
place  the  underground  workings  thereof  and  all  that  is  related  to  the  same 
under  the  charge  and  daily  supervision  of  a  competent  person  who  shall  be 
called  "  mine  foreman." 

Rule  2.  Whenever  a  mine  foreman  can  not  personally  carry  out  the  pro- 
visions of  this  act  so  far  as  they  pertain  to  him,  the  owner,  operator  or  superin- 
tendent shall  authorize  him  to  employ  a  sufficient  number  of  competent  persons 
to  act  as  his  assistants,  who  shall  be  subject  to  his  orders. 

Rule  3.  The  mine  foreman  shall  have  charge  of  all  matters  pertaining  to 
ventilation,  and  the  speed  of  the  ventilators  shall  be  particularly  under  his 
charge  and  direction. 

Rule  4.  All  accessible  parts  of  an  abandoned  portion  of  a  mine  in  which 
explosive  gases  have  been  found  shall  be  carefully  examined  by  the  mine  fore- 
man or  his  assistants  at  least  once  every  week  and  all  danger  found  existing 
therein  shall  be  immediately  removed.  A  report  of  said  examination  shall  be 
recorded  in  a  book  kept  at  the  colliery  for  that  purpose  and  signed  by  the 
person  making  the  same. 

Rule  5.  In  mines  generating  explosive  gases  the  mine  foreman  or  his  assistants 
shall  make  a  careful  examination  every  morning  of  all  working  places  and 
traveling  roads  before  the  workmen  shall  enter  the  mine,  and  such  examination 
shall  be  made  with  a  safety  lamp  within  three  hours,  at  most,  before  time 
for  commencing  work,  and  a  workman  shall  not  enter  the  mine  or  his  working- 
place  until  the  said  mine  or  part  thereof  and  working  place  are  reported  to 
be  safe.  Every  report  shall  be  recorded  without  delay  in  a  book  which  shall 
be  kept  at  the  colliery  for  the  purpose,  and  shall  be  signed  by  the  person  making 
the  examination. 

Rule  6.  The  person  who  makes  said  examination  shall  establish  proof  of  the 
same  by  marking  plainly  the  date  thereof  at  the  face  of  each  working  place. 

Rule  7.  A  station  or  stations  shall  be  established  at  the  entrance  to  each 
mine,  or  different  parts  of  each  mine,  as  the  case  may  require,  and  a  workman 
shall  not  pass  beyond  any  such  station,  until  the  mine  or  ,part  of  the  mine 
beyond  the  same  has  been  inspected  and  reported  to  be  safe. 

Rule  8.  If  at  any  time  it  is  found  by  the  person  for  the  time  being  in  charge 
of  the  mine,  or  any  part  thereof,  that,  by  reason  of  noxious  gases  prevailing  in 
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such  mine,  or  such  part  thereof,  or  <>f  any  cause  whatever,  (Ik*  mine  or  the  said 
pari  is  dangerous,  every  workman,  except  such  persons  as  may  be  required  to 
remove  the  danger,  shall  be  withdrawn  from  the  mine  or  such  part  thereof  at 
is  so  round  dangerous,  until  the  said  mine,  or  said  part  thereof,  is  examined  by 
a  competent  person  and  reported  by  aim  to  be  safe. 

Rule  9,  In  every  working  approaching  any  place  where  there  is  likely  to  be 
an  accumulation  of  explosive  gases,  or  in  any  working  In  which  danger  is  Immi- 
nent from  explosive  gases,  no  light  or  fire,  other  than  a  locked  safely  lamp, 
shall  be  allowed  or  used.  Whenever  safely  lamps  are  required  in  any  mine  they 
shall  be  the  property  of  the  owner  of  said  mine,  and  a  competent  person,  who 
shall  be  appointed  for  the  purpose,  shall  examine  every  safety  lamp  immediately 
before  it  is  taken  into  the  workings  for  use  and  ascertain  it  to  be  clean,  safe 
and  securely  locked,  and  safety  lamps  shall  not  be  used  until  they  have  been 
so  examined  and  found  safe,  clean,  and  securely  locked,  unless  permission  be 
first  given  by  the  mine  foreman  to  have  the  lamps  used  unlocked. 

Rule  10.  No  one,  except  a  duly  authorized  person,  shall  have  in  his  possession 
a  key  or  any  other  contrivance  for  the  purpose  of  unlocking  any  safety  lamp  in 
any  mine  where  locked  safety  lamps  are  used.  No  lucifer  matches  or  any  other 
apparatus  for  striking  light  shall  be  taken  into  said  mine  or  parts  thereof. 

Rule  11.  No  blast  shall  be  fired  in  any  mine  where  locked  safety  lamps  are 
used,  except  by  permission  of  the  mine  foreman  or  his  assistant,  and  before  a 
blast  is  fired  the  person  in  charge  must  examine  the  place  and  adjoining  places 
and  satisfy  himself  that  it  is  safe  to  fire  such  blast  before  such  permission  is 
given. 

Rule  12.  The  mine  foreman,  or  his  assistant,  shall  visit  and  examine  every 
working  place  in  the  mine  at  least  once  every  alternate  day,  while  the  men  of 
such  place  are  or  should  be  at  work,  and  shall  direct  that  each  and  every  work- 
ing place  is  properly  secured  by  props  or  timber,  and  that  safety  in  all  respects 
is  assured  by  directing  that  all  loose  coal  or  rock  shall  be  pulled  down  or 
secured,  and  that  no  person  shall  be  permitted  to  work  in  an  unsafe  place, 
unless  it  be  for  the  purpose  of  making  it  secure. 

Rule  13.  The  mine  foreman,  or  some  other  competent  person  or  persons  to 
be  designated  by  him,  shall  examine  at  least  once  every  day  all  slopes,  shafts, 
main  roads,  traveling  ways,  signal  apparatus,  pulleys,  and  timbering,  and  see 
that  they  are  in  safe  and  efficient  working  condition. 

Rule  14.  Any  person  having  charge  of  a  working  place  in  any  mine  shall  keep 
the  roof  and  sides  thereof  properly  secured  by  timber,  or  otherwise,  so  as  to 
prevent  such  roof  and  sides  from  falling,  and  he  shall  not  do  any  work  or  per- 
mit any  work  to  be  done  under  loose  or  dangerous  material,  except  for  the  pur- 
pose of  securing  the  same. 

Rule  15.  Whenever  a  place  is  likely  to  contain  a  dangerous  accumulation  of 
water,  the  working  approaching  such  place  shall  not  exceed  twelve  (12)  feet 
in  width,  and  there  shall  be  constantly  kept,  at  a  distance  of  not  less  than 
twenty  (20)  feet  in  advance,  at  least  one  bore  hole  near  the  center  of  the  work- 
ing, and  sufficient  flank  bore  holes  on  each  side. 

Rule  16.  No  person  shall  ride  upon  or  against  any  loaded  car,  cage  or  gun- 
boat in  any  shaft,  slope  or  plane  in  or  about  a  mine  or  colliery. 

Rule  17.  Not  more  than  ten  (10)  persons  shall  be  hoisted  or  lowered  at  any 
one  time  in  any  shaft  or  slope,  and  whenever  ten  persons  shall  arrive  at  the 
bottom  of  any  shaft  or  slope  in  which  persons  are  regularly  hoisted  or  lowered, 
they  shall  he  furnished  with  an  empty  car  or  cage  and  be  hoisted,  except  how- 
ever in  mines  where  there  is  provided  a  traveling  way  having  an  average  pitch 
of  fifteen  degrees  (15°)  or  less  and  not  more  than  one  thousand  feet  in  length. 

Rule   18.  An   engineer  placed  in  charge  of  an  engine  whereby  persons  are 
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hoisted  or  lowered  in  any  mine  shall  be  a  sober  and  competent  person  of  not 
less  than  twenty-one  (21)  years  of  age. 

Rule  19.  Every  engineer  shall  work  his  engine  slowly  and  with  great  care 
when  any  person  is  being  lowered  or  hoisted  in  a  shaft  or  slope,  and  no  one 
shall  interfere  with  or  intimidate  him  while  in  the  discharge  of  his  duties. 

Rule  20.  An  engineer  who  has  charge  of  the  hoisting  machinery  by  which 
persons  are  lowered  or  hoisted  in  a  mine,  shall  be  in  constant  attendance  for 
that  purpose  during  the  whole  time  any  person  or  persons  are  below  ground, 
and  he  shall  not  allow  any  person  or  persons,  except  such  as  may  ba  deputed 
by  the  owner,  operator  or  superintendent,  to  handle  or  meddle  with  the  engine 
under  his  charge  or  any  part  of  its  machinery. 

Rule  21.  When  any  person  is  about  descend  or  ascend  a  shaft  or  slope,  the 
headman  or  footman,  as  the  case  may  be,  shall  inform  the  engineer  by  signal 
or  otherwise  of  the  fact,  and  the  engineer  shall  return  a  signal  before  moving 
or  starting  the  engine.  In  the  absence  of  a  headman  or  footman,  the  person 
or  persons  about  to  descend  or  ascend  shall  give  and  receive  the  signals  in  the 
same  manner. 

Rule  22.  The  owner,  operator  or  superintendent  of  a  colliery  shall  place  a 
competent  person,  to  be  called  outside  foreman,  in  charge  of  the  breaker  and 
the  outside  work  of  such  colliery,  and  who  shall  direct,  and,  as  far  as  prac- 
ticable, see  that  the  provisions  of  this  act  are  complied  with  in  respect  to  the 
breaker,  outside  machinery,  ropes,  cages  and  all  other  things  pertaining  to  the 
outside  work,  unless  otherwise  provided  for  in  this  act. 

Rule  23.  In  all  coal  breakers,  where  the  coal  dust  is  so  dense  as  to  be  in- 
jurious to  the  health  of  persons  employed  therein,  the  owner,  operator,  or 
superintendent  of  said  breaker  shall,  upon  the  request  of  the  inspector,  im- 
mediately adopt  measures  for  the  removal  of  the  dust,  as  far  as  practicable. 

Rule  24.  Any  miner  or  other  workman  who  shall  discover  anything  wrong 
with  the  ventilating  current,  or  with  the  condition  of  the  roof,  sides,  timber 
or  roadway,  or  with  any  other  part  of  the  mine  in  general,  such  as  would 
lead  him  to  suspect  danger  to  himself,  or  to  his  fellow-workmen,  or  to  the 
property  of  his  employer,  shall  immediately  report  the  same  to  the  mine 
foreman,  or  other  person  for  the  time  being  in  charge  of  that  portion  of  the 
mine. 

Rule  25.  Any  person  or  persons  who  shall  knowingly  or  willfully  damage, 
or  without  proper  authority  remove,  or  render  useless  any  fencing,  means  of 
signaling,  apparatus,  instrument  or  machine,  or  shall  throw  open  or  obstruct 
any  airway,  or  open  a  ventilating  door  and  not  have  the  same  closed,  or  enter 
a  place  in  or  about  a  mine  against  caution,  or  carry  fire,  open  lights  or  matches 
in  places  where  safety  lamps  are  used,  or  handle  without  authority,  or  disturb 
any  machinery  or  cars,  or  do  any  other  act  or  thing  whereby  the  lives  or 
health  of  persons,  or  the  security  of  the  property  in  or  about  a  mine  or  col- 
liery are  endangered,  shall  be  guilty  of  an  offense  against  this  act. 

Rule  26.  Gunpowder,  or  any  other  explosive,  shall  not  be  stored  in  a  mine, 
and  a  workman  shall  not  have  at  any  one  time  in  any  one  place  more  than 
one  keg  or  box  containing  twenty-five  (25)  pounds,  unless  more  is  necessary 
for  a  person  to  accomplish  one  day's  work. 

Rule  27.  Every  person  who  has  gunpowder,  or  other  explosive  in  a  mine, 
shall  keep  it  in  a  wooden  or  metallic  box  securely  locked,  and  such  box  shall 
be  kept  at  least  ten  feet  from  the  tracks,  in  all  cases  where  room  at  such  dis- 
tance is  available. 

Rule  28.  Whenever  a  workman  shall  open  a  box  containing  explosives,  or 
while  in  any  manner  handling  the  same,  he  shall  first  place  his  lamp  not  less 
than  five  feet  from  such  explosive  and  in  such  a  position  that  the  air  current 
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can  not  convoy  sp;ifks  to  it,  and  a  workman  siuiii  not  approach  nearer  than  five 
feet  to  an  open  box  containing  powder,  with  a  Lighted  lamp,  Lighted  pipe,  or 
any  other  thing  containing  Are. 

Rule  2i).  When  high  explosives,  other  than  gunpowder,  are  used  in  any 
mine,  the  manner  of  storing,  keeping,  moving,  charging  and  firing,  °'*  '"  any 
manner  using  such  explosives,  shall  be  In  accordance  with  special  rules,  as 
furnished  by  the  manufacturers  of  the  same.  The  said  rules  shall  he  en- 
dorsed with  his  or  their  official  Signature,  and  shall  he  approved  by  the  owner, 
operator,  or  superintendent  of  the  mine  in  which  such  explosives  are  used. 

Rule  30,  In  charging  holes  for  blasting  in  slate  or  rock  in  any  mine,  no  iron 
or  steel-pointed  needle  shall  be  used,  and  a  tight  cartridge  shall  not  he  rammed 
into  a  hole  in  coal,  slate  or  rock  with  an  iron  or  steel  tamping  bar,  unless  the 
end  of  the  tamping  bar  is  tipped  with  at  least  six  (6)  inches  of  copper,  or 
other  soft  metal. 

Rule  31.  A  charge  of  powder,  or  any  other  explosive,  in  slate  or  rock,  which 
has  missed  fire,  shall  not  be  withdrawn  or  the  hole  reopened. 

Rule  32.  A  miner,  or  other  person  who  is  about  to  explode  a  blast  by  the 
use  of  a  patent,  or  other  squibs,  or  matches,  shall  not  shorten  the  match,  nor 
saturate  it  with  mineral  oil,  nor  turn  it  down  when  placed  in  the  hole,  nor 
ignite  it  except  at  its  extreme  end,  nor  do  anything  tending  to  shorten  the 
time  the  match  will  burn. 

Rule  33.  When  a  workman  is  about  to  fire  a  blast,  he  shall  be  careful  to 
notify  all  persons,  who  may  be  in  danger  therefrom,  and  shall  give  sufficient 
alarm,  so  that  any  person  or  persons,  who  may  be  approaching,  shall  be 
warned  of  the  danger. 

Rule  34.  Before  commencing  work,  and  also  after  the  firing  of  every  blast, 
the  miner,  working  a  breast  or  any  other  place  in  a  mine,  shall  enter  such 
breast  or  place  to  examine  and  ascertain  its  condition,  and  his  laborer  or 
assistant  shall  not  go  to  the  face  of  such  breast  or  place  until  the  miner  has 
examined  the  same  and  found  it  to  be  safe. 

Rule  35.  No  person  shall  be  employed  to  blast  coal  or  rock  unless  the  mine 
foreman  is  satisfied  that  such  person  is  qualified  by  experience  and  judgment 
to  perform  the  work  with  ordinary  safety. 

Rule  36.  A  person  who  is  not  a  practical  miner  shall  not  charge  or  fire  a  blast 
in  the  absence  of  an  experienced  miner,  unless  he  has  given  satisfactory  evidence 
of  his  ability  to  do  so  with  safety  and  has  obtained  permission  from  the  mine 
foreman  or  person  in  charge. 

Rule  37.  An  accumulation  of  gas  in  mines  shall  not  be  removed  by  brushing, 
where  it  is  practicable  to  remove  it  by  brattice. 

Rule  38.  When  gas  is  ignited  by  blast  or  otherwise,  the  person  igniting  the 
same  shall  immediately  extinguish  it,  if  possible,  and  notify  the  mine  foreman 
or  his  assistant  of  the  fact,  and  workmen  must  see  that  no  gas  blowers  are  left 
burning  upon  leaving  their  Working  places. 

Rule  39.  Every  fireman  in  charge  of  a  boiler  or  boilers  for  the  generation  of 
steam  shall  keep  a  constant  watch  of  the  same;  he  shall  see  that  the  steam 
pressure  does  not  at  any  time  exceed  the  limit  allowed  by  the  outside  foreman 
or  superintendent;  he  shall  frequently  try  the  safety  valve  and  shall  not  in- 
crease the  weight  on  the  same ;  he  shall  maintain  a  proper  depth  of  water  in 
each  boiler,  and  if  anything  should  happen  to  prevent  this,  he  shall  report  the 
same  without  delay  to  the  foreman  for  the  time  being  in  charge,  and  take  such 
other  action  as  may,  under  the  particular  circumstances,  be  necessary  for  the 
protection  of  life  and  preservation  of  property. 
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Rule  40.  At  every  shaft  or  slope,  in  which  provision  is  made  in  this  act  for 
lowering  and  hoisting  persons,  a  headman  and  footman  shall  be  designated  by 
the  superintendent  or  foreman  to  be  at  their  proper  places  from  the  time  that 
persons  begin  to  descend  until  all  the  persons,  who  may  be  at  the  bottom  of  said 
shaft,  or  slope  when  quitting  work,  shall  be  hoisted.  Such  headman  and  footman 
shall  personally  attend  to  the  signals,  and  see  that  the  provisions  of  this  act, 
in  respect  to  lowering  and  hoisting  persons  in  safts  or  slopes,  shall  be  complied 
with. 

Rule  41.  No  person,  except  the  man  giving  the  signal  shall  jump  on  a  car, 
cage,  or  gunboat  after  the  signal  to  start  has  been  given,  and  if  any  person 
should  enter  a  car,  cage  or  gunboat  in  excess  of  the  lawful  number,  the  headman 
or  footman  shall  notify  him  of  the  fact  and  request  him  to  get  off,  which  request 
must  be  immmediately  complied  with.  Any  violation  of  this  rule  must  be  re- 
ported promptly  to  the  mine  foreman. 

Rule  42.  Every  passage  way,  used  by  persons  in  any  mine  and  also  used  for 
transportation  of  coal  or  other  material,  shall  be  made  of  sufficient  width  to 
permit  persons  to  pass  moving  cars  with  safety,  but  if  found  impracticable  to 
make  any  passage  way  of  sufficient  width,  then  safety  holes  of  ample  dimensions 
and  not  more  than  one  hundred  and  fifty  feet  apart  shall  be  made  on  one  side 
of  said  passage  way.  The  said  passage  way  and  safety  holes  shall  be  kept  free 
from  obstructions  and  shall  be  well  drained,  the  roof  and  sides  of  the  same  shall 
be  made  secure. 

Rule  43.  When  locomotives  are  used  in  any  mine  their  speed  shall  not  exceed 
six  miles  per  hour,  and  an  efficient  alarm  shall  be  provided  and  attached  to  the 
front  end  of  every  train  of  cars  pushed  by  a  locomotive  in  any  mine  or  part 
of  a  mine. 

Rule  44.  Locomotives  propelled  by  steam,  if  using  fire,  shall  not  be  used  in 
any  passageway  which  is  also  used  as  an  intake  airway  to  any  mine  or  part 
of  a  mine  where  persons  are  employed,  unless  there  be  a  sufficient  quantity  of 
air  circulating  therein  to  maintain  a  healthy  atmosphere. 

Rule  45.  No  person,  except  the  driver  and  helper,  shall  couple  or  uncouple 
loaded  or  empty  cars  while  the  same  are  in  motion. 

Rule  46.  When  cars  are  run  on  gravity  roads  by  brakes  or  sprags,  the  run- 
ner shall  ride  only  on  the  rear  end  of  the  last  car ;  and  when  said  cars  are  run 
by  sprags,  a  space  of  not  less  than  two  feet  from  the  body  of  the  car  shall  be 
made  on  one  or  both  sides  of  the  track,  whenever  it  may  be  necessary  for  the 
runner  to  pass  along  the  side  of  the  moving  car  or  cars,  and  said  space  or 
passageway  shall  always  be  kept  free  from  obstruction. 

Rule  47.  No  person  shall  run  cars  on  gravity  roads,  or  act  as  a  driver  or 
runner,  or  sprag  any  mine  car  after  it  has  been  started  from  the  face  of  a 
chamber,  unless  he  is  authorized  to  do  so  by  the  mine  foreman  or  his  assistant, 
and  all  runners  engaged  in  any  mine  or  part  of  a  mine  must  have  attained  the 
age  of  fifteen  (15)  years. 

Rule  48.  When  deemed  necessary  by  the  mine  inspector  and  upon  his  request 
in  writing  to  the  owner,  operator  or  superintendent,  safety  holes  shall  be  made 
at  the  bottom  of  all  slopes  and  planes,  and  shall  be  kept  free  from  obstruction, 
to  enable  the  footman  to  escape  readily  in  case  of  danger. 

Rule  49.  Safety  blocks  or  some  other  device  for  the  purpose  of  preventing 
cars  from  falling  into  a  shaft,  or  running  away  on  a  slope  or  plane,  shall  be 
placed  at  or  near  the  head  of  every  shaft,  slope  or  plane,  and  said  safety  blocks 
or  other  device  must  be  maintained  in  good  working  order. 

Rule  50.  No  person  shall  travel  on  ^ny  gravity  plane  while  cars  are  being 
hoisted  or  lowered  thereon.     Whenever  ten  persons  arrive  at  the  bottom  or 
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top  of  any  plane  on  which  it  is  necessary  for  men  to  travel,  traffic  thereon 
shall  be  suspended  for  b  period  of  time  Long  enough  to  permit  them  to  reach 
the  top  or  bottom  of  sn id  plane. 

Rule  51.   From  and  after  the  passage  of  this  act,  no  mine  car  Shall  be  built,  or 

reconstructed  for  use  in  any  mine,  unless  the  bumpers  are  of  sufficient  haigth 

and  width  to  keep  the  bodies  of  said  cars  separated  by  not  less  than  twelve 
(12)  Inches  when  the  cars  stand  on  a  Straight  level  road  and  the  hampers  touch 
each  other,  and  live  years  after  the  passage  of  this  act,  no  mine  car  shall  he; 
used  in  any  mine  unless  it  complies  with  the  above  conditions. 

Ivule  52.  Every  person  who  willfully  or  negligently  acts  in  contravention  of, 
or  fails  to  comply  with,  any  of  the  foregoing  rules  or  any  of  the  provisions  of 
this  article,  shall  be  guilty  of  an  offense  against  this  act. 

ARTICLE  XIII. 

PROVISION  FOR  SPECIAL  RULES. 

Sec.  1.  There  shall  be  established  in  every  mine  or  colliery,  to  which  this 
act  applies,  such  rules  for  the  conduct  and  guidance  of  the  persons  acting  in 
the  management  of  such  mine  or  colliery,  or  employed  in  or  about  the  same, 
as  under  the  particular  state  and  circumstances  of  such  mine  or  colliery  may 
appear  best  calculated  to  prevent  dangerous  accidents  and  to  provide  for  the 
safety  and  proper  discipline  of  the  persons  employed  in  and  about  the  mine  or 
colliery;  and  such  special  rules  when  established  shall  be  signed  by  the  inspec- 
tor, who  is  the  inspector  of  the  district  at  the  time  such  rules  are  established, 
and  shall  also  be  approved  by  the  court  of  the  county  in  which  the  mine  or 
colliery  is  located,  and  after  having  been  so  signed  and  approved,  the  said 
special  rules  shall  be  observed  in  and  about  every  such  mine  or  colliery  in 
the  same  manner  as  if  they  were  enacted  in  this  act. 

Sec.  2.  If  any  person,  who  is  bound  to  observe  the  special  rules  established 
for  any  mine  or  colliery,  acts  in  contravention  of,  or  fails  to  comply  with,  any 
of  such  special  rules,  he  shall  be  guilty  of  an  offense  against  this  act,  and  the 
owner,  operator  or  superintendent  of  such  mine  shall  also  be  guilty  of  an 
offense  against  this  act,  unless  he  proves  that  he  had  taken  all  reasonable 
means,  by  publishing  and  to  the  best  of  his  power  enforcing  the  said  rules  as 
regulations  for  the  working  of  the  mine  or  colliery,  so  as  to  prevent  such 
contravention  or  noncompliance. 

Sec.  3.  The  owner,  operator  or  superintendent  of  every  mine  or  colliery 
to  which  this  act  applies,  shall  forward  to  the  inspector  of  his  district,  for 
his  approval  a  copy  of  the  proposed  special  rules  for  such  mine  or  colliery 
within  three  months  after  the  commencement  of  this  act,  or  within  three  months 
after  the  commencement  of  any  work  for  the  purpose  of  opening  a  new  mine, 
or  renewing  the  work  of  an  old  mine.  The  proposed  special  rules,  together 
with  a  printed  notice  specifying  that  any  objection  to  such  rules  on  the 
ground  of  anything  contained  therein,  or  omitted  therefrom,  may  be  sent  by 
any  of  the  persons  employed  in  the  mine  to  the  inspector  of  the  district,  at 
his  address  stated  in  such  notice,  shall,  during  not  less  than  two  weeks  before 
such  rules  are  transmitted  to  the  inspector,  be  posted  up  in  like  manner  as  is 
provided  in  this  act  respecting  the  publication  of  special  rules  for  the  informa- 
lion  of  persons  employed  in  the  mine,  and  a  certificate  that  such  rules  and 
notice  have  been  so  posted  up  shall  be  sent  to  the  inspector  with  the  rules 
signed  by  the  person  sending  the  same. 
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If  the  rules  are  not  objected  to  by  the  inspector  or  by  the  court  within  thirty 
(30)  days  after  their  receipt  by  him,  they  shall  be  established. 

If  the  inspector  is  of  the  opinion  that  the  proposed  special  rules,  or  any  of 
them,  do  not  sufficiently  provide  for  the  prevention  of  dangerous  accidents  in 
the  mine  or  colliery,  or  for  the  safety  of  the  persons  employed  in  or  about  the 
mine  or  colliery,  or  are  unreasonable,  he  may,  within  thirty  (30)  days  after 
the  receipt  of  the  rules,  object  to  them  and  propose  to  the  owner,  operator  or 
superintendent,  in  writing,  any  modifications  in  the  rules  by  way  of  omission, 
alteration,  substitution  or  addition. 

If  the  owner,  operator  or  superintendent  does  not,  within  twenty  days  after 
the  receipt  of  the  proposed  modifications,  object  to  them  in  writing,  the  proposed 
special  rules,  with  such  modification,  shall  be  established. 

If  the  owner,  operator  or  superintendent  sends  his  objections  in  writing  within 
the  said  twenty  days,  the  matter  shall  be  referred  to  arbitration,  and  the  rules 
shall  be  established  as  settled  by  an  award  or  arbitration. 

Sec.  4.  After  special  rules  have  been  established  under  this  act  in  any  mine  or 
colliery,  the  owner,  operacor  or  superintendent  of  such  mine  or  colliery  may, 
from  time  to  time,  propose  in  writing  to  the  inspector,  or  the  inspector  may,  from 
time  to  time,  propose  in  writing  to  the  owner,  operator  or  superintendent  of  the 
mine  or  colliery,  any  new  special  rules,  or  any  amendment  to  the  special  rules, 
and  the  provisions  of  this  act  with  respect  to  the  original  special  rules  shall 
apply  to  all  such  amendments  and  new  rules  in  like  manner,  as  near  as  may  be. 
as  they  apply  to  the  original  rules. 

Sec.  5.  For  the  purpose  of  making  known  the  special  rules  and  the  provisions 
of  this  act  to  all  persons  employed  in  or  about  such  mine  or  colliery,  to  which 
this  act  applies,  an  abstract  of  the  act,  together  with  the  special  rules,  shall  be 
posted  up,  in  legible  characters,  in  some  conspicuous  place  or  places  at  or  near 
the  mine  or  colliery  where  they  may  be  conveniently  read  by  the  persons  em- 
ployed, and  so  often  as  the  same  becomes  defaced,  obliterated,  or  destroyed,  the 
owner,  operator,  or  superintendent  shall  cause  them  to  be  renewed  with  all 
reasonable  despatch. 

Every  person  who  pulls  down,  injures,  or  defaces  any  abstract  or  special  rules, 
when  posted  up  in  pursuance  to  the  provisions  of  this  act,  shall  be  guilty  of  an 
offense  against  this  act. 

ARTICLE  XIV. 

INQUESTS. 

Sec  1.  Whenever  loss  of  life  to  a  miner  or  other  employe  occurs  in  or  about  a 
mine  or  colliery,  notice  thereof  shall  be  given  promptly  to  the  inspector  of  mines 
for  the  district  in  which  the  accident  occurred  by  the  mine  foreman  or  outside 
foreman,  or  other  person  having  immediate  charge  of  the  work  at  the  time  of 
the  accident,  and  when  death  results  from  personal  injury  such  notice  shall  be 
given  promptly  after  the  knowledge  of  the  death  comes  to  the  said  foreman  or 
person  in  charge. 

Sec  2.  Whenever  loss  of  life  occurs,  or  whenever  the  lives  of  persons  employed 
in  a  mine  or  at  a  colliery  are  in  danger  from  any  accident,  the  inspector  of 
mines  shall  visit  the  scene  of  the  accident  as  soon  as  possible  thereafter,  and 
offer  such  suggestions  as  in  his  judgment  shall  be  necessary  to  protect  the  lives 
and  secure  the  safety  of  the  persons  employed.  In  case  of  death  from  such 
accident  and  after  examination  he  finds  it  necessary  that  a  coroner's  inquest 
shall  be  held,  he  shall  notify  the  coroner  to  hold  such  inquest  without  delay,  and 
if  no  such  inquest  be  held  by  the  coroner  within  twenty-four  (24)  hours  after 
such  notice,  the  inspector  shall  institute  a  further  and  fuller  examination  of 
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such  accident,  and  for  this  purpose  he  shall  have  power  i<»  compel  the  attendance 
of  witnesses  at  such  examination  and  to  administer  oaths  and  affirmations  to 
persons  testifying  thereat.  The  Inspector  shall  make  a  record  of  all  such 
Investigations  and  accidents,  which  record  shall  be  preserved  in  his  (.nice.  The 
costs  of  such  investigations  shall  be  paid  by  the  county  In  which  the  accident 
occurred,  in  like  manner  as  costs  of  Inquests  held  hy  coroners  or  Justices  of  the 
peace  are  now  paid. 

Sec.  *>.  An  Inquest,  held  i>y  the  coroner  upon  the  body  of  a  person  killed  by 
explosion  or  other  accident,  shall  be  adjourned  by  the  coroner,  If  the  Inspector 
of  mines  he  not  present  to  watch  the  proceedings,  and  the  coroner  in  such  case 
shall  notify  the  inspector  in  writing  of  such  adjourned  Inquest  and  the  time  and 
place  Of  holding  the  same,  at  Least  three  days  previous  thereto. 

Sec.  4.  Due  notice  of  an  intended  inquest  to  he  held  by  the  coroner  shall  be 
given  by  the  coroner  to  the  inspector,  and  at  any  such  inquest,  the  inspector 
shall  have  the  right  to  examine  witnesses. 

Sec.  5.  If  at  any  inquest,  held  over  the  body  or  bodies  of  persons  whose  death 
was  caused  by  an  accident  in  or  about  a  mine  or  colliery,  the  inspector  he  not 
present  and  it  is  shown  by  the  evidence  given  at  the  inquest  that  the  accident 
was  caused  by  neglect  or  by  any  detect  in  or  about  the  mine  or  colliery,  which 
in  the  judgment  of  the  jury  requires  a  remedy,  the  coroner  shall  send  notice 
in  writing  to  said  inspector  of  such  neglect  or  default. 

Sec.  6.  No  person  who  is  interested  personally,  nor  a  person  employed  in  the 
mine  or  at  a  colliery,  in  or  at  which  loss  of  life  has  occurred  by  accident,  shall 
be  qualified  to  serve  on  a  jury  empanelled  on  the  inquest,  and  a  constable  or 
other  officer  shall  not  summon  such  a  person  so  disqualified  as  juror,  but  the 
coroner  shall  empanel  a  majority  of  the  jury  from  persons  who  are  qualified 
to  judge  of  the  nature  of  the  accident.  Every  person  who  fails  to  comply  with 
the  provisions  of  this  article  shall  be  guilty  of  an  offense  against  this  act. 

ARTICLE  XV. 
RETURNS,  NOTICES,  ETC. 

Sec.  1.  Notices  of  deaths,  or  serious  injuries  resulting  from  accident  in  or 
about  mines  or  collieries,  shall  be  made  to  the  inspector  of  mines  in  writing, 
and  shall  specify  the  name,  age  and  occupation  of  the  persons  killed  or  injured, 
and  also  the  nature  and  character  of  the  accident  and  of  the  injury  caused 
thereby. 

Sec.  2.  The  owner,  operator  or  superintendent  of  a  mine  or  colliery  shall, 
within  two  weeks,  give  notice  to  the  inspector  of  the  district  in  which  said 
mine  or  colliery  is  situated  in  any  or  all  of  the  following  cases : 

First.  Where  any  working  is  commenced  for  the  purpose  of  opening  a  new 
shaft,  slope  or  mine  to  which  this  act  applies. 

Second.  Where  any  mine  iS  abandoned,  or  the  working  thereof  discontinued. 

Third.  Where  the  working  of  any  mine  is  recommended  after  any  abandonment 
or  discontinuance  for  a  period  exceeding  three  months. 

Fourth.  Where  any  new  coal  breaker  is  completed  and  work  commenced  there- 
in for  the  purpose  of  preparing  coal  tor  market. 

Fifth.  Where  the  pillars  of  a  mine  are  about  to  be  removed  or  robbed. 

Sixth.  Where  a  squeeze,  or  crush,  or  any  other  cause,  or  change  may  seem 
to  affect  the  safety  of  persons  employed  in  any  mine,  or  where  fire  occurs,  or  a 
dangerous  body  of  gas  is  found  in  any  mine. 

Skc.  8.  On  or  before  the  first  day  of  February,  in  each  year,  the  owner,  oper- 
ator or  superintendent  of  every  mine  or  colliery,  shall  send  to  the  inspector  of 
the  rJistrict  a  correct  report  specifying  with  respect  to  the  year  ending  December 
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31st,  previously,  the  name  of  the  operator  and  officials  of  the  mine,  the  quantity 
of  coal  mined,  the  amount  of  powder  consumed,  the  number  of  persons  employed, 
above  and  below  ground,  in  or  about  such  colliery,  classifying  the  persons  so 
employed.  The  report  shall  be  in  such  form  as  may  be  from  time  to  time  pre- 
scribed by  the  inspector  of  the  district.  Blank  forms  for  said  reports,  shall  be 
furnished  by  the  Commonwealth.     (See  page  648.) 

ARTICLE  XVI. 

INJUNCTIONS. 

Sec.  1.  Upon  application  of  the  inspector  of  mines  of  the  proper  district 
acting  in  behalf  of  the  Commonwealth,  any  of  the  courts  of  law  or  equity  having 
jurisdiction  where  the  mine  or  colliery  proceeded  against  is  situated,  whether 
any  proceedings  have  or  have  not  been  taken,  shall  prohibit  by  injunction,  or 
otherwise,  the  working  of  any  mine  or  colliery,  in  which  any  person  is  employed, 
or  is  permitted  to  be  for  the  purpose  of  working  in  contravention  of  the  pro- 
visions of  this  act,  and  may  award  such  costs  in  the  matter  of  the  injunction, 
or  other  proceedings,  as  the  court  may  think  just,  but  this  section  shall  be  with- 
out prejudice  to  any  other  remedy  permitted  by  law  for  enforcing  the  pro- 
visions of  this  act.  Written  notice  of  the  intention  to  apply  for  such  injunction 
in  respect  to  any  mine  or  colliery  shall  be  made  to  the  owner,  operator  or 
superintendent  of  such  mine  or  colliery,  not  less  than  five  (5)  days  before 
the  application  is  made.     ( See  page  649. ) 

ARTICLE  XVII. 

ARBITRATION. 

Sec  1.  Whenever  an  inspector  finds  any  mine  or  colliery,  or  part  thereof, 
or  any  matter,  thing  or  practice  connected  with  such  mine,  which,  in  any 
respect  thereof,  is  not  covered  by  or  provided  against  by  any  provision  of  this 
act,  or  by  any  special  rule,  to  be  dangerous  or  defective,  or  in  his  judgment  tends 
to  bodily  injury  to  a  person,  he  shall  give  notice  thereof  in  writing  to  the  owner, 
operator  or  superintendent  of  such  mine  or  colliery,  stating  in  such  notice  the 
particular  matter  or  defect  requiring  remedy,  and  may  demand  that  the  same 
be  remedied,  but  the  owner,  operator  or  superintendent  of  said  mine  or 
colliery  shall  have  the  right  to  refer  the  demand  of  the  inspector  to  a  board  of 
arbitration,  and  the  matter  shall  then  be  arbitrated  within  forty-eight  (48) 
hours  of  the  time  such  complaint  or  demand  be  made.  The  said  board  of  arbitra- 
tion shall  be  composed  of  three  persons,  one  of  whom  shall  be  chosen  by  the 
inspector,  one  by  the  said  owner,  operator  or  superintendent,  and  the  third 
by  the  two  thus  selected,  and  the  decision  of  a  majority  of  such  board  shall  be 
final  and  binding  in  the  matter.     ( See  page  650. ) 

ARTICLE  XVIII. 
PENALTIES. 

Sec.  1.  Any  judge  of  the  court  of  quarter  sessions  of  the  peace  of  the 
county  in  which  the  mine  or  colliery,  at  which  the  offense,  act,  or  omission  as 
hereinafter  stated  has  occurred,  is  situated,  is  hereby  authorized  and  required, 
upon  the  presentation  to  him  of  the  affidavit  of  the  mine  -inspector  of  the 
district  setting  forth  that  the  owner,  operator,  superintendent,  or  any  other 
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person    employed    In    or    about    SUCh    mine   or    colliery,    had    been    willfully    or 

negligently  guilty  of  nny  offenie  against  the  provisions  of  this  act,  whereby 
a  dangerous  accident  had  resulted,  or  might  have  resulted  to  any  person  or 
persona  employed,  in  such  mine  or  colliery,  to  issue  ;i  warrant  to  the  sheriff  of 

said  county  directing  him  to  cause  such   person  or  persons  to  be  arrested  and 

brought  before  said  judge,  who  shall  hear  and  determine  the  guilt  or  Innocence 
of  the  person  or  persons  so  charged,  and  if  convicted  be  or  they  shall  be 
sentenced  to  pay  a  fine  not  exceeding  fifty  dollars  in  all  cases  not  Otherwise 
provided  for  in  this  act,  or  an  Imprisonment  in  the  county  jail  for  a  period 
not  exceeding  three  months,  or  both,  at  the  discretion  of  the  court:  Provided, 
That  any  defendant  may  waive  a  trial  before  a  judge  as  herein  provided,  and, 
at  any  time  at  or  before  the  time  of  such  trial,  demand  a  trial  by  a  jury  in 
the  court  of  quarters  sessions,  in  which  case  he  may  enter  into  a  recognizance, 
before  said  judge,  with  such  surety  or  sureties  and  in  such  sum  as  said  judge 
may  approve,  conditioned  for  his  appearance  at  the  next  court  of  quarter 
sessions  to  answer  the  charge  against  him  and  abide  the  orders  of  the  court 
in  the  premises,  meanwhile  to  be  of  good  behavior  and  keep  the  peace,  or  in 
default  of  such  recognizance  to  be  committed  to  the  county  jail  to  await  such 
trial. 

Sec.  2.  If  any  person  shall  feel  himself  aggrieved  by  such  conviction  and 
sentence  before  a  judge  as  aforesaid,  he  may  appeal  therefrom  subject  to  the 
following  conditions,  namely:  The  appealant  shall  within  seven  days,  after 
the  decree  has  been  made  give  notice  to  the  prosecutor  of  his  intention  to 
appeal,  and  within  the  same  time  enter  into  a  recognizance  with  such  surety 
or  sureties  and  in  such  sum  as  shall  be  approved  by  said  judge,  conditioned 
to  appear  and  try  such  appeal  before  the  next  court  of  quarter  sessions  of  the 
peace,  and  to  abide  the  judgment  of  the  court  thereon,  and  to  pay  all  such 
costs  and  penalties  as  may  be  there  awarded,  and  upon  the  compliance  with 
such  conditions,  the  judge  shall  release  the  appealant  from  custody  pending 
the  appeal. 

Sec.  3.  Nothing  in  this  act  shall  prevent  any  person  from  being  indicted, 
or  liable  under  any  other  act  to  any  higher  penalty  or  punishment  than  is 
herein  provided,  and  if  the  court,  before  whom  any  such  proceedings  is  had, 
shall  be  of  the  opinion  that  proceedings  ought  to  be  taken  against  such 
persons,  under  any  other  act  or  otherwise,  he  may  adjourn  the  case  to  enable 
the  proceedings  to  be  taken. 

Sec.  4.  All  offenses  under  this  act  are  declared  to  be  misdemeanors,  and  in 
default  of  payment  of  any  penalty  or  costs  by  the  party  or  parties  sentenced 
to  pay  the  same,  he  or  they  may  be  imprisoned  for  a  period  not  exceeding  three 
months  and  not  less  than  thirty  days. 

Sec.  5.  If  any  mine  inspector  shall  be  notified  in  writing  of  any  violation  of 
this  act,  as  above  provided,  with  the  names  of  witnesses  who  can  prove  the  fact 
and  with  the  name  of  the  person  giving  the  information  subscribed  thereto,  and 
be  shall  wilfully  and  corruptly  neglect  or  refuse  to  make  complaint  to  the  judge, 
as  herein  provided,  he  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
shall  pay  a  fine  not  exceeding  five  hundred  dollars,  and  be  removed  and  dis- 
charged from  his  said  office  by  the  sentence  of  the  court;  such  neglect  or 
refusal  in  the  absence  of  any  just  or  reasonable  cause  or  ground  therefor  shall 
be  deemed  corrupt. 

Sec.  6.  All  fines  imposed  under  this  act  shall  be  paid  into  the  county  treasury, 
and  shall,  if  the  judge  trying  the  case  so  order,  be  payable  to  the  person  or  per- 
sons injured  by  an  accident  resulting  from  the  commission  of  the  offenses  for 
which  such  fines  were  imposed,  or  to  their  families  in  case  of  death:  Provided, 
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That  the  same  shall  not  be  payable  to  the  person  or  persons  who  caused  or  con- 
tributed to  such  accident.  If  the  judge  before  whom  the  cause  is  tried  shall  find 
the  person  or  persons  against  whom  the  complaint  is  made  not  guilty  of  any 
offense,  he  shall  decree  that  the  county  shall  pay  the  costs,  unless  he  shall  be  of 
the  opinion  that  the  complaint  was  wantonly  or  maliciously  brought  or  made, 
in  which  case  the  costs  shall  be  imposed  upon  the  inspector,  or  informer,  or  both, 
at  the  discretion  of  the  court. 

Sec.  7.  No  conviction  or  acquittal  under  this  act  in  any  complaint  shall  be 
received  in  evidence  upon  the  trial  of  any  action  for  damages  arising  from  the 
negligence  of  any  owner,  operator  or  superintendent,  or  employee  in  any  mine 
or  colliery. 

Sec.  8.  That  for  any  injury  to  persons  or  property  occasioned  by  any  violation 
of  this  act,  or  any  wilful  failure  to  comply  with  its  provisions  by  any  owner, 
operator  or  superintendent  of  any  coal  mine  or  colliery,  or  any  other  person,  a 
right  of  action  shall  accrue  to  the  party  injured  for  any  direct  damages  he  may 
have  sustained  thereby,  and,  in  case  of  loss  of  life  by  reason  of  such  wilful 
neglect  or  failure  aforesaid,  a  right  of  action  shall  accrue  to  the  widow  and 
lineal  heirs  of  the  person,  whose  life  shall  be  lost,  for  like  recovery  of  damages 
for  the  injury  they  shall  have  sustained.     (See  page  650.) 

ARTICLE   XIX. 

DEFINITION  OF  TERMS. 

In  this  act,  unless  the  context  otherwise  requires,  the  term  "  coal  mine  or 
colliery "  includes  every  operation  and  work,  both  under  ground  and  above 
ground,  used  or  to  be  used  for  the  purpose  of  mining  and  preparing  coal. 

The  term  "  workings "  includes  all  the  excavated  parts  of  a  mine,  those 
abandoned  as  well  as  the  places  actually  at  work. 

The  term  "  mine  "  includes  all  underground  workings  and  excavations,  and 
shafts,  tunnels  and  other  ways  and  openings,  also  such  shafts,  slopes  tunnels 
and  other  openings  in  the  course  of  being  sunk  or  driven,  together  with  .  I  roads, 
appliances,  machinery  and  materials  connected  with  the  same  below  the  surface. 

The  term  "  shaft"  means  a  vertical  opening  through  the  strata,  and  which  is 
or  may  be  used  for  the  purpose  of  ventilation,  or  drainage,  or  for  hoisting  men 
or  material  in  connection  with  the  mining  of  coal. 

The  term  "  slope  "  means  any  inclined  way  or  opening  used  for  the  same  pur- 
pose as  a  shaft. 

The  term  "  breaker  "  means  the  structure  containing  the  machinery  used  for 
the  preparation  of  coal. 

The  term  "  owners  "  and  "  operators  "  means  any  person  or  body  corporate, 
who  is  the  immediate  proprietor,  or  lessee,  or  occupier  of  any  coal  mine  or 
colliery,  or  any  part  thereof.  The  term  "  owner  "  does  not  include  a  person,  or 
body  corporate,  who  merely  receives  a  royalty,  rent  or  fine  from  a  coal  mine  or 
colliery,  or  part  thereof,  or  is  merely  the  proprietor  of  a  mine,  subject  to  any 
lease,  grant  or  license  for  the  working  or  operating  thereof,  or  is  merely  the 
owner  of  the  soil  and  not  interested  in  the  minerals  of  the  mine,  or  any  part 
thereof.  But  any  "  contractor,"  for  the  working  or  operating  of  a  mine  or 
colliery,  or  of  any  part,  or  district  thereof,  shall  be  subject  to  this  act  as  an 
operator  or  owner,  in  like  manner  as  if  he  was  the  owner. 

The  term  "  superintendent "  means  the  person,  who  shall  have,  on  behalf  of 
the  owner,  general  supervision  of  one  or  more  mines  or  collieries.  (See  page 
651.) 
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ARTICLE    XX. 

All  laws,  or  parts  of  laws,  Inconsistent  or  in  conflld  with  the  provisions  of 
this  uct,  are  hereby  repealed. 

ANNOTATIONS. 
SAFETY  OF  MINERS. 

1.  Construction — Penal  effect. 

2.  Employment    of    statutory    officials — Duty    and    liability    OF 

operator. 

3.  Negligence  of  mine  foreman — Lialility  of  operator. 

4.  Negligence  of  operator — Proof  and  liability. 

5.  Mining  laws — System — Supplemental  act. 

6.  Mine  inspectors — Duties. 

7.  Safety    holes — Notice   to    operator   to    make. 

8.  Mining  boss — Assistants. 

9.  Repeal. 

1.  construction penal  effect. 

This  act,  known  as  the  anthracite  mine  law,  is  considered  and  construed  as  a 
penal  statute,  and  penal  statutes  are  to  be  strictly  construed. 
Commonwealth  v.  Waddell,  6  Luzerne  Leg.  Reg.  95,  p.  96. 

2.    EMPLOYMENT  OF  STATUTORY  OFFICIALS DUTY  AND  LIABILITY  OF  OPERATOR. 

The  fundamental  idea  of  the  act  of  June  30,  1885  (P.  L.  239),  as  well  as  -that 
of  March  3,  1870  (P.  L.  5),  and  of  the  act  of 'April  28,  1877  (P.  L.  58),  is  that 
properly  qualified  persons,  as  designated  in  these  several  acts,  shall  be  em- 
ployed by  a  mine  operator  with  prescribed  duties  relative  to  the  care  and  in- 
spection of  mines,  and  when  this  is  done  the  mine  operator  has  discharged  his 
duty  and  such  operator  is  not  liable  for  the  carelessness  or  negligence  of  these 
persons  so  employed. 

Lineoski  v.  Susquehanna  Coal  Co.,  157  Pa.  St.  153,  p.  169. 
See  Watkins  v.  Lehigh  Coal  Co.,  240  Pa.  St.  419,  p.  424. 

A  mining  corporation  that  employed  a  competent  and  skilled  engineer  to  run 
and  operate  its  engine  and  with  no  knowledge  other  than  that  he  was  sober  and 
competent,  is  not  liable  for  his  negligence  in  making  a  mishoist  resulting  in  an 
injury  to  a  miner. 

Mulhern  v.  Lehigh  Valley  Coal  Co.,  161  Pa.  St.  270,  p.  273. 
O'Boyle  v.  Lehigh  Valley  Coal  Co.,  161  Pa.  St.  270,  p.  275. 

3.    NEGLIGENCE    OF    MINE    FOREMAN LIABILITY    OF    OPERATOR. 

The  fact  that  section  24  of  the  12th  article  of  the  act  of  June  30,  1885,  requires 
a  miner  to  give  notice  to  the  mine  foreman  of  any  apprehended  danger  does  not 
change  the  rule  and  does  not  make  the  mine  foreman  a  representative  of  the 
mine  operator  to  the  extent  of  charging  the  operator  with  liability  for  the  fore- 
man't  negligence.  The  duties  of  the  mine  foreman  are  the  same  with  or  without 
the  notice. 

Lineoski  v.  Susquehanna  Coal  Co.,  157  Pa.  St.  152,  p.  170. 

4.    NEGLIGENCE  OF  OPERATOR — PROOF  AND  LIABILITY. 

There  can  be  no  recovery  for  the  death  of  a  miner  caused  by  a  break  in  a 
mine  permitting  a  great  quantity  of  water  and  quicksand  to  flow  into  the  mine 
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engulfing  the  miner,  on  the  ground  that  the  mine  operator  was  negligent  in  plac- 
ing vast  accumulations  of  coal  dirt  or  culm  on  the  surface  of  the  ground,  but 
where  there  was  no  proof  that  the  culm  pile  was  in  any  way  the  cause  of  the 
break  of  the  water  and  quicksand  Into  the  mine  far  below  the  surface,  and  where 
it  appeared  that  the  culm  had  been  in  place  for  years  without  producing  any 
such  results  or  any  suspicion  of  any  such  results,  and  where  the  weight  of  the 
culm  did  not  cause  the  falling  in  of  the  roof  of  the  mine. 
Lineoski  v.  Susquehanna  Coal  Co.,  157  Pa.  St.  153,  p.  171. 

5.    MINING    LAWS SYSTEM SUPPLEMENTAL    ACT. 

This  act  and  the  bituminous  act  of  the  same  date  collected,  revised,  and  em- 
bodied into  the  two  separate  statutes  all  the  legislation  on  the  subject  of  mining, 
each  providing  an  elaborate  system  of  coal  mining,  one  of  which  applied  to  the 
anthracite  and  the  other  to  the  bituminous  mines.  All  subsequent  statutes  ob- 
served this  distinction  and  relate  to  but  one  or  the  other  of  this  division,  and  in 
all  of  the  legislation  on  the  subject  the  different  needs  of  each  coal  field  have  been 
observed  and  provided  for  separately. 

Commonwealth  v.  Jones,  4  Pa.  Supr.  Ct.  Rep.  362,  p.  367. 

The  provisions  of  this  act  in  relation  to  the  anthracite  coal  mines  were  sup- 
plemented by  the  act  of  June  2,  1891. 

Commonwealth  v.  Jones,  4  Pa.  Supr.  Ct.  Rep.  362,  p.  368. 

6.    MINE  INSPECTORS DUTIES. 

This  act  requires  of  the  inspectors  a  vigilant  and  constant  care  over  the 
mining  operations  in  their  respective  districts  with  a  view  of  affording  protec- 
tion to  the  miners  engaged  in  the  hazardous  business  of  mining  coal.  These 
duties  include  that  of  examining  all  collieries  not  less  than  four  times  a  year,  or 
oftener  if  necessary.  Criminal  proceedings  can  not  be  maintained  against  a 
mine  operator  where  the  mine  inspector  has  failed  to  perform  his  duties,  though 
the  mine  operator  might  otherwise  be  liable  on  the  ground  of  negligence. 

Commonwealth  v.  Waddell,  6  Luzerne  Leg.  Reg.  95,  p.  97. 

7.       SAFETY    HOLES — NOTICE    TO    OPERATOR    TO    MAKE. 

Until  the  mine  inspector  has  by  written  notice,  requested  the  operator  or 
superintendent  of  a  mine  or  colliery  to  provide  safety  holes  at  the  bottom  of  a 
slope  or  plane,  the  penalties  of  the  act  can  not  be  invoked  upon  the  owner 
or  superintendent  of  a  colliery  who  has  failed  to  construct  such  holes.  Rule 
48  contemplates  notice  from  a  mine  inspector  as  a  prerequisite  to  the  arrest 
and  punishment  of  an  offender. 

Commonwealth  v.  Waddell,  6  Luzerne  Leg.  Reg.  95,  p.  97. 

8.    MINING    BOSS — ASSISTANTS. 

This  act  does  not  specifically  authorize  the  appointment  of  assistants  by  a 
mining  boss;  but  section  5  provides  that  the  mining  boss,  "his  assistant  or  as- 
sistants," shall  visit  and  examine  every  working  place  in  the  mine  at  least  once 
every  alternate  day.  This  must  mean  that  when  the  underground  excavations 
become  so  large  that  a  mining  boss  can  no  longer  make  the  examinations  re- 
quired and  perform  his  other  duties  personally,  then  he  may  select  an  assistant. 

Commonwealth  v.  Wigton,  2  Pa.  Dist.  Rep.  51,  p.  52. 
Commonwealth  v.  Wigton,  12  Pa.  County  Ct.  Rep.  55,  p.  58. 
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O.        REPEAL. 

This  act  was  repealed  by  the  act  of  May  16,  L808  (  P.  L.  52),  and  the  latter  act 

was  the  one  In  force  from  that  (late. 

Commonwealth  v.  Schulte,  18  I'a.  Diet.  Rep.  294. 

INSPECTION   OF   MAPS— SUPPLEMENT. 

LAWS  1889,  P.  180.  MAY  8,   1889. 

AN  ACT  to  amend  an  act,  entitled  "An  act  to  provide  for  the  health  and  safety  of  per- 
sons employed  in  and  about  the  anthracite  .coal  mines  of  Pennsylvania,  and  for  the 
protection  and  preservation  of  property  connected  therewith,"  approved  . I  uric  80,  1885, 
providing  that  any  surface  owner,  lessor,  or  the  owner  of  land  or  coal,  shall  have 
the  right  to  inspect  mine  maps. 

Note. — This  entire  amendatory  act  is  under  the  title  Maps.      (See  p.   187.) 
COMMISSION   TO    INVESTIGATE    WASTE. 

LAWS  1889,  P.  108.  MAY  7,  1889. 

AN  ACT  to  create  a  commission  to  investigate  the  waste  of  coal  mining,  with  a  view 
to  the  utilizing  of  said  waste,  and  making  an  appropriation  for  the  expense  thereof. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  governor  be  and  he  is  hereby  authorized  to  appoint  three  competent 
persons  to  investigate  the  waste  occasioned  by  the  mining  and  preparing  of 
coal  in  this  Commonwealth,  with  especial  reference  to  the  reduction  and  utiliza- 
tion of  said  waste,  or  culm.  Said  commission  shall  serve  without  compensa- 
tion, but  the  actual  expense  of  the  investigation  shall  be  paid  by  the  Common- 
wealth, and  to  provide  for  the  same,  the  sum  of  $2,500,  or  so  much  thereof  as 
may  be  necessary,  is  hereby  appropriated  out  of  any  money  in  the  treasury 
not  otherwise  appropriated. 

GENERAL  ANTHRACITE  LAW  OF  1891— FIFTH  GENERAL  REVISION. 
LAWS  1891,  P.   176.  JUNE  2,   1891. 

AN  ACT  to  provide  for  the  health  and  safety  of  persons  employed  in  and  about  the 
anthracite  coal  mines  of  Pennsylvania  and  for  the  protection  and  preservation  of 
property  connected  therewith. 

ARTICLE  I. 

APPLICATION    OF   ACT. 

Sec.  1.  Be  it  enacted,  etc. : 

That  this  act  shall  apply  to  every  anthracite  coal  mine  or  colliery  in  the 
Commonwealth,  provided  the  said  mine  or  colliery  employs  more  than  ten  (10) 
persons. 

ARTICLE  II. 

INSPECTORS  AND  INSPECTION  DISTRICTS. 

*  *  *  *  *  *  *  . 

Note. — Sees.   1   and   2  of  this  article   are  under  the  title   Inspection   Districts.      (See 
p.  102.)      Sees.  3,  4,  5,  and  10  are  under  the  title  Miners'  Examining  Boards.      (Seep.  252.) 
Sees,  fi,   7.  8,  9,   11,   12.   13.  14.  and  15  are  under  the  title  Inspectors  and  Inspection 
(See  p.  263.) 

ARTICLE  III. 
MAPS. 
Note. — Article  III,  entire,  Is  under  subject,  Maps.      (See  p.  190.) 
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ARTICLE   IY. 

SHAFTS,    SLOPES,    OPENINGS,    AND    OUTLETS. 

Sec.  1.  It  shall  not  be  lawful  for  the  owner,  operator  or  superintendent  of 
any  mine  to  employ  any  person  or  persons  in  such  mine,  or  permit  any  person  or 
persons  to  be  in  such  mine  for  the  purpose  of  working  therein,  unless  they  are 
in  connection  with  every  seam  or  stratum  of  coal ;  and  from  every  lift  thereof, 
worked  in  such  mine,  not  less  than  two  openings  or  outlets,  separated  by  a 
stratum  of  not  less  than  sixty  (60)  feet  in  breadth  underground,  and  one 
hundred  and  fifty  (150)  feet  in  breadth  at  the  surface,  at  which  openings  or 
outlets  safe  and  distinct  means  of  ingress  and  egress  are  at  all  times  available 
for  the  person  or  persons  employed  in  the  said  mine,  but  it  shall  not  be  neces- 
sary for  the  said  two  openings  to  belong  to  the  same  mine  if  the  persons  em- 
ployed therein  have  safe,  ready,  and  available  means  of  ingress  and  egress 
by  not  less  than  two  openings.  This  section  shall  not  apply  to  opening  a  new 
mine,  or  to  opening  any  new  lift  of  a  mine  while  being  worked  for  the  pur- 
pose of  making  commujication  between  said  two  outlets,  so  long  as  not  more 
than  twenty  persons  are  employed  at  any  one  time  in  such  mine  or  new  lift  of 
a  mine ;  neither  shall  it  apply  to  any  mine  or  part  of  a  mine  in  which  the 
second  outlet  has  been  rendered  unavailable  by  reason  of  the  final  robbing  of 
pillars  previous  to  abandonment,  so  long  as  not  more  than  twenty  persons  are 
employed  therein  at  any  one  time.  The  cage  or  cages  and  other  means  of 
egress  shall,  at  all  times,  be  available  for  the  persons  employed  where  there  is 
no  second  outlet. 

Sec.  2.  The  owner,  operator  or  superintendent  of  any  mine  to  which  there  is 
only  one  shaft,  slope  or  outlet  may  petition  the  court  of  common  pleas  in  and 
for  the  county  in  which  such  mine  is  situated,  which  said  court  is  hereby  em- 
powered to  act  in  the  premises,  setting  forth  that,  in  consequence  of  intervening 
lands  between  the  working  of  his  mine  and  the  most  practicable  point,  or  the 
only  practicable  point,  as  the  case  may  be,  at  which  to  make  or  bring  to  the 
surface  from  the  working  of  his  mine,  he  is  unable  to  make  an  additional 
shaft,  slope  or  outlet  in  accordance  with  the  requirements  of  this  act,  where- 
upon the  court  may  make  an  order  of  reference  and  appoint  three  disinterested 
persons,  residents  of  the  county,  viewers,  one  or  more  of  whom  shall  be  a 
practical  mining  engineer,  all  of  whom,  after  being  sworn  to  a  faithful  dis- 
charge of  their  duties,  shall  view  and  examine  the  premises  and  determine  as 
to  whether  the  owner  should  have  the  privilege  of  making  an  additional  outlet 
through  or  upon  any  intervening  lands,  as  the  case  may  require,  and  report  In 
writing  to  the  court,  which  report  shall  be  entered  and  filed  of  record.  If  the 
finding  of  the  viewers,  or  any  two  of  them,  is  in  favor  of  the  owner  of  such 
coal  mine  or  colliery,  he  may  make  an  additional  shaft,  slope  or  outlet  under, 
through  or  upon  intervening  lands,  as  may  be  determined  upon  and  provided 
for  by  the  award.  If  the  finding  of  the  viewers  is  against  the  owner,  or  if  no 
award  be  made  by  reason  of  any  default  or  neglect  on  the  part  of  the  owner, 
he  shall  be  bound  to  comply  with  the  provisions  of  this  act  in  the  same  man- 
ner as  if  this  section  had  not  been  enacted.  In  case  the  said  owner,  operator 
or  superintendent  desires  to,  and  claims  that  he  ought  to  make  an  additional 
opening  under,  through  or  upon  any  adjoining  or  intervening  lands,  to  meet 
the  requirements  of  this  act,  for  the  ingress  and  egress  of  the  men  employed 
in  his  or  their  mine,  he  or  they  shall  make  a  statement  of  the  facts  in  the 
petition,  with  a  survey,  setting  forth  the  point  of  commencement  and  the 
point  of  termination  of  the  proposed  outlet  which  he  or  they,  their  engineers, 
agents  or  employees  may  enter  upon  said  intervening  lands  and  survey  and 
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mark,  as  ho  or  they  shall  And  ii  proper  lo  adept  for  Bucb  additional  outlet, 
doing  as  little  damage  as  possible  to  the  property  explored;  and  the  viewer* 
shall  slate  in  (heir  report  what  damage  will  be  sustained  by  the  owner  or 
owners  of  the  Intervening  lands  h.v  the  opening,  constructing  and  using  of  the 
outlet,  and  if  (he  ropori  is  not  appealed  Prom,  ii  shall  !><•  confirmed  or  rejected 
by  said  court  as  to  rlghl  and  justice  sh;iii  appertain,  and  any  further  and  all 
proceedings  in  relation  thereto  shall  be  in  conformity  with  like  proceedings 
as  the  ease  of  a  lateral  railroad  across  or  under  Intervening  lands,  under  the 
act  in  relation  to  lateral  railroads,  approved  the  tilth  day  of  May,  anno 
Domini  one  thousand  eight  hundred  and  thirty-two,  and  the  supplements 
thereto,  so  far  as  the  provisions  of  the  same  are  applicable  hereto;  and  the 
notices  to  the  owner  of  intervening  lands,  of  the  intention  to  apply  for  the 
privilege  of  making  an  outlet  and  meeting  of  the  viewers  shall  be  given,  and 
the  costs  of  the  case  shall  he  paid  as  provided  in  the  said  act  of  fifth  day  of 
May,  anno  Domini  one  thousand  eight  hundred  and  thirty-two,  and  the  sup- 
plements thereto. 

Sec.  3.  The  escapement,  shafts  or  slopes  shall  be  fitted  with  safe  and  avail- 
able appliances  by  which  the  persons  employed  in  the  mine  may  readily  escape 
in  case  an  accident  occurs  deranging  the  hoisting  machinery  at  the  main  outlet. 

Sec  4.  In  slopes  where  the  angle  of  inclination  is  fifteen  degrees  or  less  there 
must  be  provided  a  separate  traveling  way  which  shall  be  maintained  in  a 
safe  condition  for  travel  and  kept  free  from  steam  and  dangerous  gases. 

Sec.  5.  No  inflammable  structure,  other  than  a  frame  to  sustain  pulleys  or 
sheaves,  shall  be  erected  over  the  entrance  of  any  opening  connecting  the  surface 
with  the  underground  workings  of  any  mine  and  no  "  breaker  "  or  other  in- 
flammable structure  for  the  preparation  or  storage  of  coal  shall  be  erected 
nearer  than  two  hundred  (200)  feet  to  any  such  opening,  but  this  act  shall  not 
be  construed  to  prohibit  the  erection  of  a  fan  drift  for  the  purpose  of  ventilation, 
or  of  a  trestle  for  the  transportation  of  cars  from  any  slope  to  such  breaker  or 
structure;  neither  shall  it  apply  to  any  shaft  or  slope  until  the  work  of  de- 
velopment and  shipment  of  coal  has  commenced :  Provided,  That  this  section 
shall  not  apply  to  breakers  that  are  now  erected. 

Sec.  6.  The  top  of  each  shaft  and  also  of  each  slope,  if  dangerous,  or  any  inter- 
mediate lift  thereof,  shall  be  securely  fenced  off  by  railing  or  by  vertical  or 
flat  gates. 

Sec  7.  Every  abandoned  slope,  shaft,  air  hole,  and  drift  shall  be  properly 
fenced  around  or  across  its  entrance. 

Sec  8.  All  underground  entrances  to  any  places  not  in  actual  course  of  work- 
ing or  extension  shall  be  properly  fenced  across  the  whole  width  of  such 
entrances  so  as  to  prevent  persons  from  inadvertently  entering  the  same. 

Sec  9.  The  owner,  operator  or  superintendent  of  any  coal  mine  or  colliery 
which  is  worked  by  shaft  or  slope  shall  provide  and  maintain  a  suitable  ap- 
pliance by  or  through  which  conversation  can  be  held  by  and  between  persons 
at  the  bottom  and  at  the  top  of  the  shaft  or  slope,  and  also  an  efficient  means 
of  signaling  from  the  bottom  of  such  shaft  or  slope  to  the  engineer  in  charge  of 
i  he   hoisting  engine. 

Sec  10.  Hand  rails  and  efficient  safety  catches  shall  be  attached  to,  and  a 
sufficient  cover  overhead  shall  be  provided  on  every  cage  used  for  lowering  or 
hoisting  persons  in  any  shaft. 

Sec.  11.  Wherever  practicable,  every  cage  or  gunboat  used  for  lowering  or 
hoisting  persons  in  any  slope  shall  be  provided  with  a  proper  protector,  so 
constructed  that  persons  while  on  such  cage  or  gunboat  shall  not  be  struck 
by  anything  which  may  fall  or  roll  down  said  slope. 
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Sec.  12.  The  main  link  of  the  chain  connecting  the  rope  to  the  cage,  gunboat, 
or  car,  in  any  shaft  or  slope,  shall  be  made  of  the  best  quality  of  iron ;  bridle 
chains  made  of  the  same  quality  of  iron  shall  be  attached  to  the  main  link, 
rope,  or  rope  socket  from  the  crosshead  of  the  cage  or  gunboat  when  persons  are 
being  lowered  or  hoisted  thereon. 

Sec  13*.  The  rotfes,  safety  catches,  links,  and  chains  shall  be  carefully  ex- 
amined every  day  they  are  used,  by  a  competent  person  delegated  for  that  pur- 
pose, and  any  defects  therein  found,  by  which  life  or  limb  may  be  endangered, 
shall  be  immediately  remedied. 

Sec.  14.  An  efficient  brake  shall  be  attached  to  every  drum  that  is  used  for 
lowering  or  raising  persons  or  material  in  any  mine. 

Sec  15.  Flanges  or  horns  of  sufficient  dimensions  to  prevent  the  rope  from 
slipping  off  the  said  drum  shall  be  provided  and  properly  attached  to  the  drum 
and  all  machines  used  for  lowering  or  hoisting  persons  in  mines  shall  be  pro- 
vided with  an  indicator  to  show  the  position  of  the  cage,  car  or  gunboat  in  the 
shaft  or  slope. 

Sec  16.  Over  all  shafts  which  are  being  sunk  or  shall  hereafter  be  sunk,  a 
safe  and  substantia]  structure  shall  be  erected  to  sustain  the  sheaves  or  pulleys, 
at  a  height  of  not  less  than  twenty  (20)  feet  above  the  tippingplace,  and  the  top 
of  such  shaft  shall  be  arranged  in  such  manner  that  no  material  can  fall  into  the 
shaft  while  the  bucket  is  being  emptied. 

Sec  17.  The  said  structure  shall  be  erected  as  soon  as  a  substantial  foundation 
is  obtained,  and  in  no  case  shall  a  shaft  be  sunk  to  a  depth  of  more  than  fifty  (50) 
feet  without  such  structure. 

Sec  18.  If  provision  is  made  to  land  the  bucket  upon  a  truck,  the  said  truck 
shall  be  constructed  in  such  manner  that  material  can  not  fall  into  the  shaft. 

Sec  19.  All  rock  and  coal  from  shafts  as  they  are  being  sunk,  shall  not  be 
raised  except  in  a  bucket  or  on  a  cage,  and  such  bucket  or  cage  must  be  connected 
to  the  rope  or  chain  by  a  safety  hook,  clevis  or  other  safe  attachment. 

Sec  20.  Such  shafts  shall  be  provided  with  guides  and  guide  attachments  ap- 
plied in  such  manner  as  to  prevent  the  bucket  from  swinging  while  descending 
or  ascending  therein,  and  such  guides  and  guide  attachments  shall  be  maintained 
at  a  distance  of  not  more  than  seventy-five  (75)  feet  from  the  bottom  of  such 
shaft,  until  its  sinking  shall  have  been  completed,  but  this  section  shall  not  apply 
to  shafts  one  hundred  (100)  feet  or  less  in  depth. 

Sec  21.  Where  the  strata  are  not  safe  every  shaft  shall  be  securely  cased, 
lined  or  otherwise  made  secure. 

Sec  22.  The  following  rules  shall  be  observed,  as  far  as  practicable,  in  every 
shaft  to  which  this  act  applies : 

First.  After  each  and  every  blast  the  chargeman  must  see  that  all  loose  ma- 
terial is  swept  down  from  the  timbers  before  the  workmen  descend  to  their 
work. 

Second.  After  a  suspension  of  work,  and  also  after  firing  a  blast  in  a  shaft 
where  explosive  gases  are  evolved,  the  person  in  charge  must  have  the  said 
shaft  examined  and  tested  with  a  safety  lamp  before  the  workmen  are  allowed 
to  descend. 

Third.  Not  more  than  four  persons  shall  be  lowered  or  hoisted  in  any  shaft  on 
a  bucket  at  the  same  time,  and  no  person  shall  ride  on  a  loaded  bucket. 

Fourth.  Whenever  persons  are  employed  on  platforms  in  shafts  the  person  in 
charge  must  see  that  said  platforms  are  properly  and  safely  constructed. 

Fifth.  While  shafts  are  being  sunk  all  blasts  therein  must  be  exploded  by  an 
electric  battery. 

Sixth.  Every  person  who  fails  to  comply  with  or  who  violates  the  provisions 
of  this  article  shall  be  guilty  of  an  offense  against  this  act 
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ARTICLE   V. 

BOILERS    AND   CONNECTIONS,    MACHINERY.    ETC. 

Sec.  1.  All  boilers  used  for  generating  steam  in  and  about  mines  and  collerles 
shall  be  kept  in  good  order,  and  the  owner,  operator  or  superintendent  shall 
have  (hem  examined  and  inspected  by  a  qualified  person  as  often  ;is  once  In  six 
months,  and  oftener  If  needed.  The  result  of  such  examination,  under  oath, 
shall  be  certified  in  writing  to  the  inspector  for  the  district  within  thirty  (30) 
days  thereafter. 

Sec.  2.  It  shall  not  be  lawful  to  place  any  boiler  or  boilers,  for  the  purpose  of 
generating  steam,  under  or  nearer  than  one  hundred  (100)  feet  to  any  coal 
breaker  or  other  structure  in  which  persons  are  employed  in  the  preparation  of 
coal :  Provided,  That  this  section  shall  not  apply  to  boilers  or  breakers  already 
erected. 

Sec  3.  Each  nest  of  boilers  shall  be  provided  with  a  safety  valve  of  sufficient 
area  for  the  steam  to  escape  and  with  weights  or  springs  properly  adjusted. 

Sec.  4.  Every  boiler  house  shall  be  provided  with  a  steam  gauge  properly  con- 
nected with  the  boilers,  to  indicate  the  steam  pressure,  and  another  steam  gauge 
shall  be  attached  to  the  steam  pipe  in  the  engine  house  and  placed  in  such  posi- 
tion that  the  engineer  or  fireman  can  readily  examine  them  and  see  what  pres- 
sure is  carried.  Such  steam  gauges  shall  be  kept  in  good  order,  tested  and  ad- 
justed as  often  as  once  in  every  six  months  and  their  condition  reported  to  the 
inspector,  in  the  same  manner  as  the  report  of  boiler  inspection. 

Sec  5.  All  machinery  used  in  or  about  the  mines  and  collieries,  and  especially 
in  breakers,  such  as  engines,  rollers,  wheels,  screens,  shafting  and  belting  shall 
be  protected  by  covering  or  railing  so  as  to  prevent  persons  from  inadvertently 
walking  against  or  falling  upon  the  same.  The  sides  of  stairs,  trestles  and 
dangerous  plank  walks  in  and  around  the  collieries  shall  be  provided  with  hand 
and  guard  railing  to  prevent  persons  from  falling  over  their  sides.  This  section 
shall  not  forbid  the  temporary  removal  of  a  fence,  guard  rail  or  covering  for  the 
purpose  of  repairs  or  other  operations,  if  proper  precautions  are  used,  and  the 
fence,  guard  rail  or  covering  is  replaced  immediately  thereafter. 

Sec  6.  A  sober  and  competent  person,  not  under  eighteen  (18)  years  of  age, 
shall  be  engaged  to  run  the  breaker  engine  and  he  shall  attend  to  said  engine 
while  the  machinery  is  in  motion. 

Sec  7.  A  signal  apparatus  shall  be  established  at  important  points  in  every 
breaker  so  that  in  case  of  an  accident  the  engineer  can  be  promptly  notified  to 
stop  the  machinery. 

Sec  8.  No  person  under  fifteen  (15)  years  of  age  shall  be  appointed  to  oil 
the  machinery,  and  no  person  shall  oil  dangerous  parts  of  such  machinery  while 
it  is  in  motion. 

Sec  9.  No  person  shall  play  with,  loiter  around  or  interfere  with  any  ma- 
chinery in  or  about  any  mine  or  colliery. 

Sec.  10.  Failure  to  comply  with  the  provisions  of  this  article  shall  be  deemed 
an  offense  against  this  act. 

ARTICLE   VI. 

WASH    HOUSES. 

Sec.  1.  It  shall  be  the  duty  of  the  owner,  operator,  or  superintendent  of  each 
mine  or  colliery,  at  the  request  in  writing  of  twenty  or  more  men  employed  in 
any  of  the  mines,  to  provide  a  suitable  building,  not  an  engine  or  boiler  house, 
which  shall  be  convenient  to  the  principal  entrance  of  such  mine,  for  the  use  of 
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the  persons  employed  therein  for  the  purpose  of  washing  them:  elves  and  chang- 
ing their  clotties  when  entering  the  mine  and  returning  therefrom.  The  said 
building  shall  be  maintained  in  good  order,  be  properly  lighted  and  heated,  and 
supplied  with  pure  cold  and  warm  water,  and  shall  be  provided  w'th  facilities 
for  persons  to  wash.  If  any  person  or  persons  shall  neglect  or  fail  to  comply 
with  the  provisions  of  this  article,  or  maliciously  injure  or  destroy,  or  cause  to 
be  injured  or  destroyed,  the  said  building,  or  any  part  thereof,  or  any  of  the 
appliances  or  fittings  used  for  supplying  light,  heat,  and  water  therein,  or  doing 
any  act  tending  to  the  injury  or  destruction  thereof,  he  or  they  shall  be  deemed 
guilty  of  an  offense  against  this  act. 

AETICLE   VII. 

AMBULANCES  AND  STRETCHERS. 

******* 

Note. — Article   VII    entire   is   under   the   title    Injured    Miners — Provisions    for   relief. 
(See  p.  95.) 

AETICLE   VIII. 

CERTIFIED  MINE   FOREMEN. 


Note. — This  article  except  sees.  3  and  9  is  under  the  title  Mine  Foreman — Employment 
and  Duties.  (See  p.  204.)  Sec.  3  is  under  the  title  Miners'  Examining  Boards.  (See 
p.  263.)      Sec.  9  is  under  the  title  Fire  Bosses — Employment  and  Duties.      (See  p.  50.) 

ARTICLE   IX. 

EMPLOYMENT   OF   BOYS    AND   FEMALES. 

****»:•** 

Note. — This  article  is  under  the  title  Minors — Regulation  of  Employment.  (See  p. 
788.) 

ARTICLE   X. 

VENTILATION 

Sec.  1.  Th«  owner,  operator  or  superintendent  of  every  mine  shall  provide 
and  maintain  a  constant  and  adequate  supply  of  pure  air  for  the  same,  as  here- 
inafter provided. 

Sec.  2.  It  shall  not  be  lawful  to  use  a  furnace  for  the  purpose  of  ventilating 
any  mine  wherein  explosive  gases  are  generated. 

Sec  3.  The  minimum  quantity  of  air  thus  produced  shall  not  be  less  than 
two  hundred  (200)  cubic  feet  per  minute  for  each  and  every  person  employed 
in  any  mine,  and  as  much  more  as  the  circumstances  may  require. 

Sec  4.  The  ventilating  currents  shall  be  conducted  and  circulated  to  and 
along  the  face  of  each  and  every  working  place  throughout  the  entire  mine,  in 
sufficient  quantities  to  dilute,  render  harmless  and  sweep  away  smoke  and 
noxious  or  dangerous  gases,  to  such  an  extent  that  all  working  places  and 
traveling  roads  shall  be  in  a  safe  and  fit  state  to  work  and  travel  therein. 

Sec  5.  All  worked-out  or  abandoned  parts  of  a  mine  in  operation,  so  far  as 
practicable,  shall  be  kept  free  of  dangerous  bodies  of  gases  or  water,  and  if 
found  impracticable  to  keep  the  entire  mine  free  from  an  accumulation  of  gases 
or  water,  the  mine  inspector  must  be  immediately  notified. 

Sec  6.  Every  mine  employing  more  than  seventy-five  (75)'  persons  must  be 
divided  into  two  or  more  districts.  Each  district  shall  be  provided  with  a  sepa- 
rate split  of  pure  air  and  the  ventilation  shall  be  so  arranged,  that  not  more 
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than  seventy-five  persons  shall  be  employed  at  the  same  time  Id  any  one  current 

or  split  of  air. 

The  Inlet  and  return  air  passages  for  any  particular  district  must  b<'  sepa- 
rated by  a  pillar  <>i*  coal  or  stone,  if  the  thickness  and  dip  of  the  vein  will  per- 
mit, except  where  it  is  necessary  to  en!  through  said  dividing  pillar  for  the 
purposes  of  ventilation,  traffic  or  drainage. 

Sec.  7.  All  air  passages  shall  be  of  sufficient  area  t<>  allow  the  free  passage 
of  not  less  than  two  hundred  (200)  cubic  feet  of  air  per  minute  for  every  person 
working  therein;  and  in  no  case,  in  mines  generating  explosive  gases,  shall  the 
velocity  exceed  four  hundred  and  fifty  (450)  lineal  feel  per  minute,  in  any 
opening  through  which  the  air  currents  pass,  if  gauze  safety  lamps  are  used, 
except  in  the  main  inlet  or  outlet  airways. 

Sec.  8.  All  crosscuts  connecting  the  main  inlet  and  outlet  air  passages  of 
every  district,  when  it  becomes  necessary  to  close  them  permanently,  shall  be 
substantially  closed  with  brick  or  other  suitable  building  material,  laid  in 
mortar  or  cement  whenever  practicable,  but  in  no  case  shall  said  air  stoppings 
be  constructed  of  plank  except  for  temporary  purposes. 

Sec  9.  All  doors  used  in  assisting  or  in  any  way  affecting  the  ventilation 
shall  be  so  hung  and  adjusted  that  they  will  close  automatically. 

Sec  10.  All  main  doors  shall  have  an  attendant  whose  constant  duty  it  shall 
be  to  open  them  for  transportation  and  travel  and  prevent  them  from  standing 
open  longer  than  is  necessary  for  persons  or  cars  to  pass  through.  (Amended. 
See  p.  652.) 

Sec  11.  All  main  doors  shall  be  so  placed  that  when  one  door  is  open,  another, 
which  has  the  same  effect  upon  the  same  current,  shall  be  and  remain  closed 
and  thus  prevent  any  temporary  stoppage  of  the  air  current. 

Sec  12.  An  extra  main  door  shall  be  so  placed  and  kept  standing  open,  as  to 
be  out  of  reach  of  accident,  and  so  fixed  that  it  can  be  at  once  closed  in  the 
event  of  an  accident  to  the  doors  in  use. 

Sec.  13.  The  framework  of  such  main  doors  shall  be  substantially  secured  in 
stone  or  brick,  laid  in  mortar  or  cement  unless  otherwise  permitted  in  writing 
by  the  inspector. 

Sec  14.  All  permanent  air  bridges  shall  be  substantially  built  of  such  ma- 
terial and  of  such  strength  as  the  circumstances  may  require. 

Sec  15.  The  quantities  of  air  in  circulation  shall  be  ascertained  with  an 
anemometer  or  other  efficient  instrument;  such  measurements  shall  be  made 
by  the  inside  foreman  or  his  assistant  once  every  week  at  the  inlet  and  outlet 
airways,  also  at  or  near  the  face  of  each  gangway  and  at  the  nearest  cross- 
heading  to  the  face  of  the  inside  and  outside  chamber  or  breast  where  men  are 
employed,  and  the  headings  all  not  be  driven  more  than  sixty  (60)  feet  from 
the  face  of  each  chamber  or  breast  and  shall  be  entered  in  the  colliery  report 
book. 

Sec  16.  A  report  of  these  air  measurements  shall  be  sent  to  the  inspector 
before  the  twelfth  day  of  each  month,  for  the  preceding  month,  together  with 
a  statement  of  the  number  of  persons  employed  in  each  district. 

Sec  17.  All  ventilators  used  at  mines  shall  be  provided  with  recording  in- 
struments by  which  the  speed  of  the  ventilators  or  the  ventilating  pressure  shall 
!><■  registered  for  each  hour,  and  such  data  shall  be  preserved  at  the  colliery  for 
future  reference,  for  a  period  of  three  months. 

Sec.  18.  Any  person  or  persons  who  shall  neglect  or  fail  to  comply  with  the 
provisions  of  this  article,  or  who  shall  make  any  false  report  in  regard  to  air 
measurements,  shall  be  guilty  of  an  offense  against  this  act. 

125072°— 20 41 


642  PENNSYLVANIA   MINING  STATUTES  ANNOTATED. 

ARTICLE   XI. 

PROPS   AND  TIMBERS. 

Sec.  1.  It  shall  be  the  duty  of  the  owner,  operator,  superintendent,  or  mine 
foreman  of  every  mine  to  furnish  to  the  miners  nil  props,  ties,  rails  and  timbers 
necessary  for  the  safe  mining  of  coal  and  for  the  protection  of  the  lives  of  the 
workmen.  Such  props,  ties,  rails  and  timbers  shall  be  suitably  prepared  and 
shall  be  delivered  to  the  workmen  as  near  to  their  working  places  as  they  can 
be  conveyed  in  ordinary  mine  cars,  free  of  charge. 

Sec.  2.  Every  workman  in  want  of  props,  ties,  rails  or  timbers  shall  notify 
the  mine  foreman  or  his  assistant  of  the  fact  at  least  one  day  in  advance,  giv- 
ing the  length  of  the  props  or  timber  required ;  and  in  case  of  the  danger  from 
loose  roof  or  sides,  he  shall  not  continue  to  cut  or  load  coal  until  the  said  props 
and  timber  have  been  properly  furnished  and  the  place  made  secure. 

Sec  3.  A  failure  to  comply  with  the  provisions  of  this  article  shall  be  deemed 
an  offense  against  this  act,  and  shall  be  taken  to  be  negligence  per  se  on  the 
part  of  the  owner,  operator,  superintendent  or  mine  foreman,  as  the  case  may 
be,  of  such  mine,  in  action  for  the  recovery  of  damages  for  accidents  resulting 
from  the  insufficient  propping  of  such  mine,  through  failure  to  furnish  the 
necessary  props  or  timbers. 

ARTICLE   Xn. 

GENERAL  RULES. 
Note. — Copies  of  the  rules  are  inserted  under  all  appropriate  titles.      (See  page  622.) 
The  following  general  rules  shall  be  observed  in  every  mine  to  which  this  act 

applies : 

Rule  1.  The  owner,  operator  or  superintendent  of  a  mine  or  colliery  shall  use 
every  precaution  to  ensure  the  safety  of  the  workmen  in  all  cases,  whether  pro- 
vided for  in  this  act  or  not,  and  he  shall  place  the  underground  workings  thereof, 
and  all  that  is  related  to  the  same,  under  the  charge  and  daily  supervision  of  a 
competent  person  who  shall  be  called  "  mine  foreman."     (Amended.     See  p.  207. ) 

Rule  2.  Whenever  a  mine  foreman  can  not  personally  carry  out  the  provisions 
of  this  act  so  far  as  they  pertain  to  him,  the  owner,  operator,  or  superintendent 
shall  authorize  him  to  employ  a  sufficient  number  of  competent  persons  to  act 
as  his  assistants,  who  shall  be  subject  to  his  orders. 

Rule  3.  The  mine  foreman  shall  have  charge  of  all  matters  pertaining  to  ven- 
tilation, and  the  speed  of  the  ventilators  shall  be  particularly  under  his  charge 
and  direction;  and  any  superintendent  who  shall  cause  the  mine  foreman  to 
disregard  the  provisions  of  this  act  shall  be  amenable  in  the  same  manner  as 
the  mine  foreman. 

Rule  4.  All  accessible  parts  of  an  abandoned  portion  of  a  mine  in  which  ex- 
plosive gases  have  been  found  shall  be  carefully  examined  by  the  mine  fore- 
man or  his  assistants  at  least  once  a  week,  and  all  danger  found  existing  therein 
shall  be  immediately  removed.  A  report  of  said  examination  shall  be  recorded 
in  a  book  kept  at  the  colliery  for  that  purpose  and  signed  by  the  person  making 
the  same. 

Rule  5.  In  mines  generating  explosive  gases  the  mine  foreman  or  his  assist- 
ant shall  make  a  careful  examination  every  morning  of  all  working  places  and 
traveling  roads  and  all  other  places  which  might  endanger  the  safety  of  the 
workmen,  before  the  workmen  shall  enter  the  mine,  and  such  examination  shall 
be  made  with  a  safety  lamp  within  three  (3)  hours  at  most  before  time  for 
commencing  work,  and  a  workman  shall  not  enter  the  mine  or  his  working  place 
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until  the  said  mine  or  purl  thereof  and  working  place  arc  reported  to  be  safe. 
Every  report  shall  be  recorded  without  delay  in  a  hook  which  shall  be  kept  at 
the  colliery  for  the  purpose  and  shall  be  signed  i>.\  the  person  making  the  ea 

animation. 

Rule  (5.  The  person  who  makes  said  examination  shall  establish   proof  of  the 

same  by  marking  plainly  the  date  thereof  at  the  face  of  each  working  place  and 

all  other  places  examined. 

Rule  7.  A   station   or  stations  shall    he  established    at    the   entrance    lo   each 

mine  or  different  parts  of  each  mine,  as  the  case  may  require,  and  a  workman 
shall  not  pass  beyond  any  such  station  until  the  mine  or  pari  of  the  mine 
beyond  the  same  has  been  inspected  and  reported  to  be  safe.  II  shall  he  the 
duty  of  the  fire  boss  to  remain  at  the  danger  station  until  relieved  by  some 
person  authorized  by  himself  or  the  mine  foreman,  who  shall  stand  guard  until 
said  mine  or  part  of  mine  shall  be  reported  safe,  and  he  shall  not  let  any 
person  pass  without  permission  from  the  fire  boss. 

Rule  8.  If  at  any  time  it  is  found  by  the  person  for  the  time  being  in  charge 
of  the  mine  or  any  part  thereof,  that  by  reason  of  noxious  gases  prevailing  in 
such  mine  or  such  part  thereof,  or  of  any  cause  whatever  the  mine  or  the  said 
part  is  dangerous,  every  precaution  shall  be  used  to  ensure  the  safety  of  the 
workmen ;  and  every  workman,  except  such  persons  as  may  be  required  to 
remove  the  danger,  shall  be  withdrawn  from  the  mine,  or  such  part  thereof  as 
is  so  found  dangerous,  until  the  said  mine  or  said  part  thereof  is  examined 
by  a  competent  person  and  reported  by  him  to  be  safe. 

Rule  9.  In  every  working  approaching  any  place  where  there  is  likely  to  be 
an  accumulation  of  explosive  gases,  or  in  any  working  in  wThich  danger  is 
imminent  from  explosive  gases,  no  light  or  fire  other  than  a  locked  safety  lamp 
shall  be  allowed  or  used.  Whenever  safety  lamps  are  required  in  any  mine 
they  shall  be  the  property  of  the  owner  of  said  mine,  and  a  competent  person, 
who  shall  be  appointed  for  the  purpose,  shall  examine  every  safety  lamp 
immediately  before  it  is  taken  into  the  workings  for  use,  and  ascertain  it  to 
be  clean,  safe  and  securely  locked,  and  safety  lamps  shall  not  be  used  until 
they  have  been  so  examined  and  found  safe,  clean  and  securely  locked,  unless 
permission  be  first  given  by  the  mine  foreman  to  have  the  lamps  used  unlocked. 

Rule  10.  No  one,  except  a  duly  authorized  person,  shall  have  in  his  pos- 
session a  key  or  any  other  contrivance  for  the  purpose  of  unlocking  any  safety 
lamp  in  any  mine  where  locked  lamps  are  used.  No  lucifer  matches  or  any 
other  apparatus  for  striking  light  shall  be  taken  into  said  mine  or  parts  thereof. 

Rule  11.  No  blast  shall  be  fired  in  any  mine  where  locked  safety  lamps 
are  used  except  by  permission  of  the  mine  foreman  or  his  assistants,  and 
before  a  blast  is  fired  the  person  in  charge  must  examine  the  place  and  adjoin- 
ing places  and  satisfy  himself  that  it  is  safe  to  fire  such  blast  before  such  per- 
mission is  given. 

Rule  12.  The  mine  foreman  or  his  assistant  shall  visit  and  examine  every 
working  place  in  the  mine  at  least  once  every  alternate  day,  while  the  men  of 
such  place  are  or  should  be  at  work,  and  shall  direct  that  each  and  every 
working  place  is  properly  secured  by  props  or  timber,  and  that  safety  in  all 
respects  is  assured  by  directing  that  all  loose  coal  or  rock  shall  be  pulled  down 
or  secured  and  that  no  person  shall  be  permitted  to  work  in  an  unsafe  place 
unless  it  be  for  the  purpose  of  making  it  secure. 

Rule  13.  The  mine  foreman,  or  some  other  competent  person  or  persons  to 
he  designated  by  him,  shall  examine  at  least  once  every  day  all  slopes,  shafts, 
main  roads,  traveling  ways,  signal  apparatus,  pulleys  and  timbering  and  see 
that  they  are  in  safe  and  efficient  working  condition. 
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Rule  14.  Any  person  having  charge  of  a  working  place  in  any  mine  shall  keep 
the  roof  and  sides  thereof  properly  secured  by  timber  or  otherwise,  so  as  to  pre- 
vent such  roof  and  sides  from  falling,  and  he  shall  not  do  any  work,  or  permit 
any  work  to  be  done,  under  loose  or  dangerous  material,  except  for  the  purpose 
of  securing  the  same. 

Rule  15.  Whenever  a  place  is  likely  to  contain  a  dangerous  accumulation  of 
water,  the  working  approaching  such  place  shall  not  exceed  twelve  (12)  feet  in 
width,  and  there  shall  be  constantly  kept,  at  a  distance  of  not  less  than  twenty 
(20)  feet  in  advance,  at  least  one  (1)  bore  hole  near  the  center  of  the  working 
and  sufficient  flank  bore  holes  on  each  side. 

Rule  16.  No  person  shall  ride  upon  or  against  any  loaded  car,  cage  or  gun- 
boat in  any  shaft,  slope,  or  plane  in  or  about  a  mine  or  colliery. 

Rule  17.  Not  more  than  ten  (10)  persons  shall  be  hoisted  or  lowered  at  any 
one  time  in  any  shaft  or  slope,  and  whenever  five  persons  shall  arrive  at  the 
bottom  of  any  shaft  or  slope  in  which  persons  are  regularly  hoisted  or  lowered 
they  shall  be  furnished  with  an  empty  car  or  cage  and  be  hoisted,  except,  how- 
ever, in  mines  where  there  is  provided  a  traveling  way  having  an  average  pitch 
of  fifteen  (15)  degrees  or  less  and  not  more  than  one  thousand  (1,000)  feet  in 
length.  This,  however,  shall  not  prohibit  the  hoisting  or  lowering  of  twenty  (20) 
persons  at  one  time  on  slopes  where  two  (2)  or  more  loaded  cars  are  regularly 
hoisted:  Provided,  That  not  less  than  thirty  (30)  workmen,  working  therein 
make  such  a  request  in  writing  to  the  inspector  of  the  district,  and  if,  in  his 
judgment,  the  hoisting  appliances  in  every  respect  are  of  sufficient  strength,  he 
may  comply  with  the  request  of  the  workmen : 

Provided,  That  in  any  coal  mine  or  colliery  where  the  hoisting  appliances  are 
not  of  sufficient  strength  to  hoist  or  lower  the  number  of  persons  named,  he 
shall  have  the  power  to  reduce  the  number  of  persons  to  be  hoisted  or  lowered. 

Rule.  18.  An  engineer  placed  in  charge  of  an  engine  whereby  persons  are 
hoisted  or  lowered  in  any  mine  shall  be  a  sober  and  competent  person  of  not 
less  than  twenty-one  (21)  years  of  age. 

Rule  19.  Every  engineer  shall  work  his  engine  slowly  and  with  great  care 
when  any  person  is  being  lowered  or  hoisted  in  a  shaft  or  slope,  and  no  one  shall 
interfere  with  or  intimidate  him  while  in  the  discharge  of  his  duties. 

Rule  20.  An  engineer  who  has  charge  of  the  hoisting  machinery  by  which 
persons  are  lowered  or  hoisted  in  a  mine,  shall  be  in  constant  attendance  for 
that  purpose  during  the  whole  time  any  person  or  persons  are  below  ground, 
and  he  shall  not  allow  any  person  or  persons,  except  such  as  may  be  deputed 
by  the  owner,  operator,  or  superintendent,  to  handle  or  meddle  with  the  engine 
under  his  charge  or  any  part  of  its  machinery. 

Rule  21.  When  any  person  is  about  to  descend  or  ascend  a  shaft  or  slope,  the 
headman  or  footman,  as  the  case  may  be,  shall  inform  the  engineer,  by  signal 
or  otherwise,  of  the  fact,  and  the  engineer  shall  return  a  signal  before  moving  or 
starting  the  engine.  In  the  absence  of  a  headman  or  footman  the  person  or  per- 
sons about  to  descend  or  ascend  shall  give  and  receive  the  signals  in  the  same 
manner. 

Rule  22.  The  owner,  operator  or  superintendent  of  a  colliery  shall  place  a  com- 
petent person,  to  be  called  "  outside  foreman,"  in  charge  of  the  breaker  and  the 
outside  work  of  such  colliery,  who  shall  direct,  and,  as  far  as  practicable,  see 
that  the  provisions  of  this  act  are  complied  with  in  respect  to  the  breaker,  out- 
side machinery,  ropes,  cages  and  all  other  things  pertaining  to  the  outside  work, 
unless  otherwise  provided  for  in  this  act: 

Rule  23.  In  all  coal  breakers  where  the  coal  dust  is  so  dense  as  to  be  injurious 
to  the  health  of  persons  employed  therein,  the  owner,  operator  or  superintendent 
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of  said  breaker  shall,  upon  the  request  of  the  inspector,  Immediately  adopt 
measures  for  the  removal  of  the  dust  ;is  Car  as  practicable. 

Rule  24.  Any   miner  or   oilier   workman    who  shall   discover   anything   wrong 

with  the  ventilating  current  or  with  the  condition  of  the  roof,  side,  timber,  or 
roadway,  or  with  any  other  part  of  the  mine  in  general,  SUCh  as  would  lead 
him  to  suspect  danger  to  himself  or  his  fellow  workmen  or  to  the  property  of 
his  employer,  shall  immediately  report  the  same  to  the  mine  foreman  or  other 
person  for  the  time  being  In  charge  of  that  portion  of  the  mine. 

Rule  25.  Any  person  or  persons  who  shall  knowingly  or  willfully  damage,  or 
without  proper  authority  remove  or  render  useless  any  fencing,  means  of 
signaling,  apparatus,  instrument  or  machine,  or  shall  throw  open  or  obstruct 
any  airway,  or  open  a  ventilating  door  and  not  have  the  same  closed,  or  enter 
a  place  in  or  about  a  mine  against  caution,  or  carry  fire,  open  lights  or  matches 
in  places  where  safety  lamps  are  used,  or  handle  without  proper  authority, 
or  disturb  any  machinery  or  cars,  or  do  any  other  act  or  thing  whereby  the 
lives  or  health  of  persons  or  the  security  of  the  property  in  or  about  a  mine  or 
colliery  are  endangered,  shall  be  guilty  of  an  offense  against  this  act. 

Rule  26.  Gunpowder  or  any  other  explosive  shall  not  be  stored  in  a  mine,  and 
a  workman  shall  not  have  at  any  one  time  in  any  one  place,  more  than  one  keg 
or  box  containing  twenty-five  (25)  pounds,  unless  more  is  necessary  for  a  person 
to  accomplish  one  day's  work. 

Rule  27.  Every  person  who  has  gunpowder  or  other  explosive  in  a  mine,  shall 
keep  it  in  a  wooden  or  metallic  box  securely  locked,  and  such  box  shall  be  kept 
at  least  ten  (10)  feet  from  the  tracks  in  all  cases  where  room  at  such  a  distance 
is  available. 

Rule  28.  Whenever  a  workman  shall  open  a  box  containing  explosive  or  while 
in  any  manner  handling  the  same,  he  shall  first  place  his  lamp  not  less  than 
five  (5)  feet  from  such  explosive  and  in  such  a  position  that  the  air  current 
can  not  convey  sparks  to  it,  and  a  workman  shall  not  approach  nearer  than  five 
(5)  feet  to  an  open  box  containing  powder,  with  a  lamp,  lighted  pipe,  or  any 
other   thing  containing  fire. 

Rule  29.  When  high  explosives  other  than  gunpowder  are  Used  in  any  mine, 
the  manner  of  storing,  keeping,  moving,  charging,  and  firing,  or  in  any  manner 
using  such  explosives,  shall  be  in  accordance  with  special  rules  as  furnished 
by  the  manufacturers  of  the  same.  The  said  rules  shall  be  indorsed  with  his 
or  their  official  signature  and  shall  be  approved  by  the  owner,  operator  or 
superintendent  of  the  mine  in  which  such  explosives  are  used. 

Rule  30.  In  charging  holes  for  blasting  in  slate  or  rock  in  any  mine,  no  iron 
or  steel-pointed  needle  shall  be  used,  and  a  tight  cartridge  shall  not  be  rammed 
into  a  hole  in  coal,  slate,  or  rock  with  an  iron  or  steel  tamping  bar,  unless  the 
end  of  the  tamping  bar  is  tipped  with  at  least  six  (6)  inches  of  copper  or  other 
soft  metal. 

Rule  31.  A  charge  of  powder  or  any  other  explosive  in  slate  or  rock  which  has 
missed  fire  shall  not  be  withdrawn  or  the  hole  reopened. 

Rule  32.  A  miner  or  other  person  who  is  about  to  explode  a  blast  by  the  use 
of  patent  or  other  squibs  or  matches,  shall  not  shorten  the  match,  nor  saturate 
it  with  mineral  oil,  nor  turn  it  down  when  placed  in  the  hole,  nor  ignite  it 
except  at  its  extreme  end,  nor  do  anything  tending  to  shorten  the  time  the 
match  will  burn. 

Rule  33.  When  a  workman  is  about  to  fire  a  blast  he  shall  be  careful  to 
notify  all  persons  who  may  be  In  danger  therefrom,  and  shall  give  sufficient 
alarm  before  and  after  igniting  the  match  so  that  any  person  or  persons  who 
may  !><•  approaching  shall  he  warned  of  the  danger. 
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Rule  34.  Before  commencing  work  and  also  after  the  firing  of  every  blast, 
the  miner  working  a  breast  or  any  other  place  in  a  mine,  shall  enter  such 
breast  or  place  to  examine  and  ascertain  its  condition,  and  his  laborer  or 
assistant  shall  not  go  to  the  face  of  such  breast  or  place  until  the  miner  has 
examined  the  same  and  found  it  to  be  safe. 

Rule  35.  No  person  shall  be  employed  to  blast  coal  or  rock  unless  the  mine 
foreman  is  satisfied  that  such  person  is  qualified,  by  experience  and  judgment, 
to  perform  the  work  with  ordinary  safety. 

Rule  36.  A  person  who  is  not  a  practical  miner  shall  not  charge  or  fire  a 
blast  in  the  absence  of  an  experienced  miner,  unless  he  has  given  satisfactory 
evidence  of  his  ability  to  do  so  with  safety,  and  has  obtained  permission  from 
the  mine  foreman  or  person  in  charge. 

Rule  37.  An  accumulation  of  gas  in  mines  shall  not  be  removed  by  brushing 
where  it  is  practicable  to  remove  it  by  brattice. 

Rule  38.  When  gas  is  ignited  by  blast  or  otherwise,  the  person  igniting  the 
same  shall  immediately  extinguish  it,  if  possible,  and  notify  the  mine  fore- 
man or  his  assistant  of  the  fact,  and  workmen  must  see  that  no  gas  blowers 
are  left  burning  upon  leaving  their  working  places. 

Rule  39.  Every  fireman  in  charge  of  a  boiler  or  boilers  for  the  generation 
of  steam,  shall  keep  a  constant  watch  of  the  same.  He  shall  see  that  the 
steam  pressure  does  not  at  any  time  exceed  the  limit  allowed  by  the  outside 
foreman  or  superintendent.  He  shall  frequently  try  the  safety  valve,  and 
shall  not  increase  the  weight  on  the  same.  He  shall  maintain  a  proper  depth 
of  water  in  each  boiler,  and  if  anything  should  happen  to  prevent  this,  he  shall 
report  the  same  without  delay  to  the  foreman,  for  the  time  being  in  charge, 
and  take  such  other  action  as  may  under  the  particular  circumstances  be 
necessary  for  the  protection  of  life  and  preservation  of  property. 

Rule  40.  At  every  shaft  or  slope  in  which  provision  is  made  in  this  act  for 
lowering  and  hoisting  persons,  a  headman  and  footman  shall  be  designated  by 
the  superintendent  or  foreman  to  be  at  their  proper  places  from  the  time  that 
persons  begin  to  descend  until  all  the  persons  who  may  be  at  the  bottom  of 
said  shaft  or  slope  when  quitting  work  shall  be  hoisted.  Such  headman  and 
footman  shall  personally  attend  to  the  signals  and  see  that  the  provisions  of 
this  act,  in  respect  to  lowering  and  hoisting  persons  in  shafts  or  slopes,  shall 
be  complied  with. 

Rule  41.  No  person,  except  the  man  giving  the  signal,  shall  jump  on  a  car, 
cage  or  gunboat  after  the  signal  to  start  has  been  given,  and  if  any  person 
should  enter  a  car,  cage  or  gunboat  in  excess  of  the  lawful  number  the  head- 
man or  footman  shall  notify  him  of  the  fact  and  request  him  to  get  off,  which 
request  must  be  immediately  complied  with.  Any  violation  of  this  rule  must 
be  reported  promptly  to*the  mine  foreman. 

Rule  42.  An  empty  trip  shall  be  hoisted  in  any  shaft  or  slope  where  the 
engine  has  been  standing  idle  for  one  hour  or  more,  before  men  are  hoisted 
or  lowered  in  said  shafts  or  slopes,  and  no  person  or  persons  shall  ascend  any 
shaft  or  slope  when  working  on  the  night  turn  until  one  trip  shall  first  be 
hoisted  therein. 

Rule  43.  Every  passageway  used  by  persons  in  any  mine,  and  also  used  for 
transportation  of  coal  or  other  material,  shall  be  made  of  sufficient  width  to 
permit  persons  to  pass  moving  cars  with  safety,  but  if  found  impracticable  to 
make  any  passageway  of  sufficient  width,  then  holes  of  ample  dimensions,  and 
not  more  than  one  hundred  and  fifty  (150)  feet  apart,  shall-  be  made  on  one 
side  of  said  passageway.  The  said  passageway  and  safety  holes  shall  be  kept 
free  from  obstructions  and  shall  be  well  drained ;  the  roof  and  sides  of  the 
same  shall  be  made  secure. 
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Kuir  44.  When  Locomotives  are  used  In  any  mine  their  speed  shall  not  ex- 
ceed six  )('.)  miles  per  hour,  and  ;m  ollieienl  alarm  shall  he  provided  and  at- 
tEChed  t«»  the  front  end  Of  every  train  Of  Cars  pushed  by  a  locomotive  in  any 
mine  or  part  of  a  mine. 

Rule  45.  Locomotives  propelled  by  steam,  If  using  fire,  shall  not  he  used  in 
any  passageway  which  is  also  used  as  an  intake  airway  to  any  mine  or  part 
of  a  mine  where  persons  are  employed,  unless  there  be  a  BUfflcienl  quantity  Of 
ail-  circulating  therein  to  maintain  a  healthy  atmosphere. 

Rule  46.  No  person  shall  couple  or  uncouple  loaded  or  empty  cars  while  the 
same  are  in  motion:  Provided  however,  Thai  this  shall  not  apply  to  the  top 
or  btotom  men  of  slopes,  planes  or  shafts. 

Rule  47.  When  cars  are  run  on  gravity  roads  by  brakes  or  sprags,  the  runner 
shall  only  ride  on  the  rear  end  of  the  last  car,  and  when  said  cars  are  run  by 
sprags,  a  space  of  not  less  than  two  (2)  feet  from  the  body  of  the  car  shall 
he  made  on  one  or  both  sides  of  the  track,  wherever  it  may  be  necessary  tor 
the  runner  to  pass  along  the  side  of  the  moving  car  or  cars,  and  said  space  or 
passageway  shall  always  be  kept  free  from  obstructions. 

Rule  48.  No  miner  or  laborer  shall  run  cars  out  of  any  breast  or  chamber  or 
on  any  gravity  road  unless  he  is  a  suitable  person,  employed  by  the  mine  fore- 
man for  that  particular  work ;  and  no  person  shall  be  employed  by  any  mine 
foreman  to  perform  such  work  under  the  age  of  sixteen  (16)  years. 

Rule  49.  Safety  holes  shall  be  made  at  the  bottom  of  all  slopes  and  planes 
and  be  kept  free  from  obstruction  to  enable  the  footman  to  escape  readily  in 
case  of  danger. 

Rule  50.  Safety  blocks,  or  some  other  device  for  tlie  purpose  of  preventing 
cars  from  falling  into  a  shaft  or  running  away  on  a  slope  or  plane,  shall  be 
placed  at  or  near  the  head  of  every  shaft,  slope,  or  plane,  and  said  safety 
blocks  or  other  device  must  be  maintained  in  good  working  order. 

Rule  51.  No  person  shall  travel  on  any  gravity  train  while  cars  are  being 
hoisted  or  lowered  thereon.  Whenever  ten  (10)  persons  arrive  at  the  bottom 
or  top  of  any  plane  on  which  it  is  necessary  for  men  to  travel,  traffic  thereon 
shall  be  suspended  for  a  period  of  time  long  enough  to  permit  them  to  reach 
the  top  or  bottom  of  said  plane. 

Rule  52.  No  mine  cars  shall  be  used  in  any  mine  unless  the  bumpers  are  of 
sufficient  length  and  width  to  keep  the  bodies  of  said  cars  separated  by  not 
less  than  twelve  (12)  inches  when  the  cars  stand  on  a  straight  level  road  and 
the  bumpers  touch  each  other. 

Rule  53.  It  shall  be  the  duty  of  the  owner,  operator  or  superintendent  of 
any  or  all  coal  breakers,  to  have  them  properly  heated  in  order  to  prevent  in- 
jury to  the  health  of  persons  employed  therein. 

Rule  54.  For  the  purpose  of  making  known  the  rules  and  the  provisions  of 
this  act  to  all  persons  employed  in  or  about  such  mine  or  colliery  to  which  this 
act  applies,  an  abstract  of  the  act  and  rules  shall  be  posted  up  in  legible  char- 
acters in  some  conspicuous  place  or  places  at  or  near  the  mine  or  colliery, 
where  they  may  be  conveniently  read  by  the  persons  employed,  and  so  often 
as  the  same  become  obliterated  or  destroyed  the  owner,  operator  or  superin- 
tendent shall  cause  them  to  be  renewed  with  all  reasonable  dispatch.  Any 
person  who  pulls  down,  injures  or  defaces  such  abstract  of  the  act  or  rules 
when  posted  up  in  pursuance  of  the  provisions  of  this  act,  shall  be  guilty  of 
an  offense  against  this  act. 

Rule  55,  No  person  or  persons  working  in  any  coal  mine  or  colliery  shall  cut 
any  prop*-;  or  timbers  while  the  same  are  in  position  to  support  the  roof  or  sides. 
When  it  becomes  necessary  to  remove  any  of  the  said  props  or  timbers  for  the 
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purpose  of  mining  coal  that  may  be  supported  by  the  same,  to  dislodge  any  of 
the  said  props  or  timbers,  it  must  be  done  by  blasting. 

Rule  5G.  It  shall  not  be  lawful  for  any  mine  foreman  or  superintendent  of 
any  mine  or  colliery  to  employ  any  person  who  is  not  competent  to  understand 
the  regulations  of  any  mine  evolving  explosive  gases:  Provided,  That  this  rule 
shall  not  apply  to  a  section  of  mine  free  from  the  said  explosive  gases. 

Rule  57.  Any  superintendent  or  mine  foreman  who  prevents  the  footman  from 
giving  an  empty  car  or  cage  to  the  number  of  men  designated  in  a  former  rule, 
shall,  upon  information  by  any  person  engaged  in  the  mines,  given  the  mine 
inspector,  be  fined  the  sum  of  fifty  dollars  for  each  offense. 

Rule  58.  Every  person  who  fails  to  comply  with  any  of  the  foregoing  rules  or 
any  of  the  provisions  of  this  article,  shall  be  guilty  of  an  offense  against  this  act. 

ARTICLE   XIII. 
INQUESTS. 

Sec.  1.  Whenever  loss  of  life  to  a  miner  or  other  employe  occurs  in  or  about 
a  mine  or  colliery,  notice  thereof  shall  be  given  promptly  to  the  inspector  of  mines 
for  the  district  in  which  the  accident  occurred,  by  the  mine  foreman  or  outside 
foreman  or  other  person  having  immediate  charge  of  the  work  at  the  time  of  the 
accident ;  and  when  death  results  from  personal  injury  such  notice  shall  be 
given  promptly  after  the  knowledge  of  the  death  comes  to  the  said  foreman  or 
person  in  charge. 

Sec.  2.  Whenever  loss  of  life  occurs  or  whenever  the  lives  of  persons  employed 
in  a  mine  or  at  a  colliery  are  in  danger  from  any  accident,  the  inspector  of  mines 
shall  visit  the  scene  of  the  accident  as  soon  as  possible  thereafter  and  offer  such 
suggestions,  as  in  his  judgment  shall  be  necessary,  to  protect  the  lives  and  secure 
the  safety  of  the  person  employed.  In  case  of  death  from  such  accident,  and 
after  examination  he  finds  it  necessary  that  a  coroner's  inquest  shall  be  held,  he 
shall  notify  the  coroner  to  hold  such  inquest  without  delay,  and  if  no  such  inquest 
be  held  by  the  coroner  within  twenty-four  (24)  hours  after  such  notice,  the 
inspector  shall  institute  a  further  and  fuller  examination  of  such  accident,  and 
for  this  purpose  he  shall  have  power  to  compel  the  attendance  of  witnesses  at 
such  examination  and  to  administer  oaths  and  affirmations  to  persons  testifying 
thereat.  The  inspector  shall  make  a  record  of  all  such  investigations  and  acci- 
dents, which  record  shall  be  preserved  in  his  office.  The  cost  of  such  investiga- 
tion shall  be  paid  by  the  county  in  which  the  accident  occurred  in  like  manner 
as  costs  of  inquests  held  by  coroners  or  justices  of  the  peace  are  now  paid. 

Sec  3.  An  inquest  held  by  the  coroner  upon  the  body  of  a  person  killed  by 
explosion  or  other  accident,  shall  be  adjourned  by  the  coroner  if  the  inspector 
of  mines  be  not  present  to  wTatch  the  proceedings,  and  the  coroner  in  such  case 
shall  notify  the  inspector,  in  writing,  of  such  adjourned  inquest,  and  the  time 
and  place  of  holding  the  same,  at  least  three  (3)  days  previous  thereto. 

Sec  4.  Due  notice  of  an  intended  inquest  to  be  held  by  the  coroner,  shall  be 
given  by  the  coroner  to  the  inspector,  and  at  any  such  inquest  the  inspector 
shall  have  the  right  to  examine  witnesses.      (Amended.     See  p.  653.) 

Sec  5.  If,  at  any  inquest  held  over  the  body  or  bodies  of  persons  whose  death 
was  caused  by  an  accident  in  or  about  a  mine  or  colliery,  the  inspector  be  not 
present,  and  it  is  shown  by  the  evidence  given  at  the  inquest  that  the  accident 
was  caused  by  neglect  or  by  any  defect  in  or  about  the  mine  or  colliery,  which 
in  the  judgment  of  the  jury  requires  a  remedy,  the  coroner  shall  send  notice  in 
writing  to  said  inspector  of  such  neglect  or  default. 
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Sec.  6.  No  person  who  is  Interested  personally  nor  a  person  employed  In  thi 

mine  or  at  a  colliery  in  or  al  which  loss  of  life  lias  occurred  by  accident,  shall 
be  qualified  to  serve  on  a  .jury  empaneled  on  the  Inquest,  and  a  constable  or 
other  officer  shall  not  summon  such  a  person  so  disqualified  as  juror,  bul  the 

coroner  shall  empanel  a  majority  of  the  jury  from  minors  who  are  qualified  to 
judge  of  the  nature  of  the  accident;  every  person  who  fails  to  comply  with  the 
provisions  of  this  article  shall  be  guilty  of  an  offense  against   this  act. 

ARTICLE   XIV. 
RETURNS,  NOTICES,  ET  CETERA, 

Sec.  1.  Notices  of  death  or  serious  injuries  resuting  from  accidents  in  or 
about  mines  or  collieries,  shall  be  made  to  the  inspector  of  mines,  in  writing, 
and  shall  specify  the  name,  age  and  occupation  of  the  person  killed  or  injured, 
and  also  the  nature  and  character  of  the  accident  and  of  the  injury  caused 
thereby. 

Sec.  2.  The  owner,  operator  or  superintendent  of  a  mine  or  colliery,  shall, 
without  delay,  give  notice  to  the  inspector  of  the  district  in  which  said  mine  or 
colliery  is  situated  in  any  or  all  of  the  following  cases : 

First.  Where  any  working  is  commenced  for  the  purpose  of  opening  a  new 
slope  or  mine  to  which  this  act  applies. 

Second.    Where  any  mine  is  abandoned  or  the  workings  thereof  discontinued. 

Third.  Where  the  working  of  any  mine  is  recommenced  after  any  abandon- 
ment or  discontinuance  for  a  period  exceeding  three  months. 

Fourth.  Where  any  new  coal  breaker  is  completed  and  work  commenced 
therein  for  the  purpose  of  preparing  coal  for  market. 

Fifth.    Where  the  pillars  of  a  mine  are  to  be  removed  or  robbed. 

Sixth.  WThere  a  squeeze  or  crush  or  any  other  cause  or  change  may  seem 
to  affect  the  safety  of  persons  employed  in  any  mine,  or  where  fire  occurs  or  a 
dangerous  body  of  gas  is  found  in  any  mine. 

Sec.  3.  On  or  before  the  first  day  of  February  in  each  year,  the  owner,  oper- 
ator or  superintendent  of  every  mine  or  colliery,  shall  send  to  the  inspector 
of  the  district,  a  correct  report  specifying  with  respect  to  the  year  ending  De- 
cember thirty-first,  previously,  the  name  of  the  operator  and  officials  of  the 
mine,  with  his  postoffice  address ;  the  quantity  of  coal  mined,  the  amount  of 
powder  or  other  explosives  consumed ;  the  number  of  persons  employed  above 
and  below  ground  in  or  about  such  colliery,  classifying  the  persons  so  employed. 
The  report  shall  be  in  such  form  as  may  be  from  time  to  time  prescribed  by 
the  inspector  of  the  district.  Blank  forms  for  said  reports  shall  be  furnished 
by  the  Commonwealth. 

ARTICLE   XV. 

INJUNCTIONS. 

Sec.  1.  Upon  application  of  the  inspector  of  mines  of  the  proper  district,  acting 
in  behalf  of  the  Commonwealth,  any  of  the  courts  of  law  or  equity  having  juris- 
diction when-  the  mine  or  colliery  proceeded  against  is  situated,  whether  any 
proceedings  have  or  have  not  been  taken,  shall  prohibit,  by  injunction  or  other- 
wise, the  working  of  any  mine  or  colliery  in  which  any  person  is  employed  or  is 
permitted  to  be  for  the  purpose  of  working  in  contravention  of  the  provisions 
of  this  act,  and  may  award  such  costs  in  the  matter  of  the  injunction  or  other 
proceedings  as  the  court  may  think  just;  but  this  section  shall  be  without  preju- 
dice to  any  other  remedy  permitted  by  law  for  enforcing  the  provisions  of  this 
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act.  Written  notice  of  the  intention  to  apply  for  such  injunction  in  respect  to 
any  mine  or  colliery  shall  be  made  to  the  owner,  operator  or  superintendent  of 
such  mine  or  colliery  not  less  than  twenty-four  (24)  hours  before  the  application 
is  made. 

ARTICLE   XVI. 

ARBITRATION. 

Sec.  1.  Whenever  an  inspector  finds  any  mine  or  colliery  or  part  thereof,  or 
any  matter,  thing  or  practice  connected  with  such  mine,  which  in  any  respect 
thereof  is  not  covered  by  or  provided  against  by  any  provision  of  this  act  or  by 
any  rule,  to  be  dangerous  or  defective,  or  in  his  judgment  tends  to  bodily  injury 
to  a  person,  he  shall  give  notice  thereof  in  writing  to  the  owner,  operator  or 
superintendent  of  such  mine  or  colliery,  stating  in  such  notice  the  particular 
matter  or  defect  requiring  remedy  and  may  demand  that  the  same  be  remedied ; 
but  the  owner,  operator  or  superintendent  of  said  mine  or  colliery  shall  have  the 
right  to  refer  the  demand  of  the  inspector  to  a  board  of  arbitration,  and  the 
matter  shall  then  be  arbitrated  within  forty-eight  (48)  hours  of  the  time  such 
complaint  or  demand  be  made.  And  the  party  against  whom  the  award  is  given 
shall  pay  all  costs  attending  the  case.  The  said  board  of  arbitration  shall  be 
composed  of  three  (3)  persons,  one  of  whom  shall  be  chosen  by  the  inspector, 
one  by  the  said  owner,  operator  or  superintendent,  and  a  third  by  the  two  thus 
selected,  and  the  decision  of  a  majority  of  such  board  shall  be  final  and  binding 
in  the  matter. 

ARTICLE   XVTI. 

PENALTIES. 

Sec.  1.  Any  judge  of  the  court  of  quarter  sessions  of  the  peace  of  the  county 
in  which  the  mine  or  colliery,  at  which  the  offense,  act,  or  omission  as  herein- 
after stated  has  occurred,  is  situated,  is  hereby  authorized  and  required,  upon 
the  presentation  to  him  of  the  affidavit  of  any  citizen  of  the  Commonwealth 
setting  forth  that  the  owner,  operator  or  superintendent,  or  any  other  person 
employed  in  or  about  such  mine  or  colliery  had  been  negligently  guilty  of  an 
offense  against  the  provisions  of  this  act,  whereby  a  dangerous  accident  had 
resulted  or  might  have  resulted  to  any  person  or  persons  employed  in  such 
mine  or  colliery  to  issue  a  warrant  to  the  sheriff  of  said  county  directing  him  to 
cause  such  person  or  persons  to  be  arrested  and  brought  before  said  judge, 
who  shall  hear  and  determine  the  guilt  or  innocence  of  the  person  or  persons 
so  charged ;  and  if  convicted  he  or  they  shall  be  sentenced  to  pay  a  fine  not 
exceeding  five  hundred  dollars,  in  all  cases  not  otherwise  provided  for  in  this 
act,  or  an  imprisonment  in  the  county  jail  for  a  period  not  exceeding  three  (3) 
months,  or  both  at  the  discretion  of  the  court:  Provided,  That  any  defendant 
may  waive  trial  before  a  judge  as  herein  provided  and  at  any  time,  at  or  before 
the  time  of  such  trial,  demand  a  trial  by  a  jury  in  the  court  of  quarter  sessions, 
in  which  case  he  may  enter  into  a  recognizance  before  said  judge  with  such 
surety  or  sureties  and  in  such  sum  as  said  judge  may  approve,  conditioned  for 
his  appearance  at  the  next  court  of  quarter  sessions  to  answer  the  charge 
against  him  and  abide  the  orders  of  the  court  in  the  premises,  meanwhile  to  be 
of  good  behavior  and  keep  the  peace,  or  in  default  of  such  recognizance  to  be 
committed  to  the  county  jail  to  await  such  trial. 
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Sec  2.  If  any  person  shuii  fool  himself  aggrieved  by  such  conviction  and 
sentence  before  a  judge  as  aforesaid,  he  may  appeal  therefrom  subject  to  the 
foiiowing  conditions,  namely:  The  appellant  Bhall,  within  seven  days  after  the 
decree  has  boon  made,  give  notice  to  the  prosecutor  of  his  Intention  to  appeal, 
and  within  the  same  time  enter  into  a  recognizance,  with  such  surety  or 
sureties  and  in  such  sum  as  shall  be  approved  by  said  Judge,  conditioned  to 
appear  and  try  such  appeal  before  the  next  court  of  quarter  sessions  of  the  peace 
and  to  abide  the  judgment  of  the  court  thereon  and  to  pay  all  such  costs  and 
penalties  as  may  be  there  awarded,  and  upon  the  compliance  with  such  conditions 
the  judge  shall  release  the  appellant  from  custody  pending  the  appeal. 

Sec  3.  Nothing  in  this  act  shall  prevent  any  person  from  being  Indicted  or 
liable  under  any  other  act  to  any  higher  penalty  or  punishment  than  is  herein 
provided,  and  if  the  court  before  whom  any  such  proceeding  is  had  shall  be  of 
the  opinion  that  proceedings  ought  to  be  taken  against  such  persons  under 
any  other  act,  or  otherwise,  he  may  adjourn  the  case  to  enable  such  proceedings 
to  be  taken. 

Sec.  4.  All  offences  under  this  act  are  declared  to  be  misdemeanors  and  in 
default  of  payment  of  any  penalty  or  cost  by  the  party  or  parties  sentenced  to 
pay  the  same,  he  or  they  may  be  imprisoned  for  a  period  not  exceeding  three  (3) 
months  and  not  less  than  thirty  (30)  days. 

Sec  5.  For  any  violation  of  duty  by  the  mine  inspector  prescribed  by  this  act, 
he  shall  be  deemed  guilty  of  a  misdemeanor  and,  upon  conviction,  be  sentenced 
to  pay  a  fine  of  not  more  than  three  hundred  dollars  or  be  imprisoned  for  a 
period  not  exceeding  three  months,  or  either,  or  both,  at  the  discretion  of  the 
court. 

Sec  6.  All  fines  imposed  under  this  act  shall  be  paid  into  the  county  treasury 
for  the  use  of  the  county. 

Sec  7.  No  conviction  or  acquittal  under  this  act,  in  any  complaint,  shall  be 
received  in  evidence  upon  the  trial  of  any  action  for  damages  arising  from  the 
negligence  of  any  owner,  operator  or  superintendent  or  employee  in  any  mine 
or  colliery. 

Sec  8.  That  for  any  injury  to  person  or  property  occasioned  by  any  violation 
of  this  act  or  any  failure  to  comply  with  its  provisions  by  any  owner,  operator, 
superintendent,  mine  foreman  or  fire  boss  of  any  coal  mine  or  colliery,  a  right 
of  action  shall  accrue  to  the  party  injured  against  said  owner  or  operator  for 
any  direct  damages  he  may  have  sustained  thereby ;  and  in  case  of  loss  of  life 
by  reason  of  such  neglect  or  failure  aforesaid,  a  right  of  action  shall  accrue  to 
the  widow  and  lineal  heirs  of  the  person  whose  life  shall  be  lost  for  like  recovery 
of  damages  for  the  injury  they  shall  have  sustained.     (Amended.     See  page  653.) 

ARTICLE   XVIII. 

DEFINITION  OP  TERMS. 

In  this  act,  unless  the  context  otherwise  requires,  the  term  "  coal  mine  or 
colliery "  includes  every  operation  and  work,  both  under  ground  and  above 
ground,  used  or  to  be  used  for  the  purpose  of  mining  and  preparing  coal. 

The  term  "  workings "  includes  all  the  excavated  parts  of  a  mine,  those 
abandoned  as  well  as  the  places  actually  at  work. 

The  term  "  mine "  includes  all  underground  workings  and  excavations  of 
shafts,  tunnels,  and  other  ways  and  openings ;  also  all  such  shafts,  slopes,  tun- 
nels and  other  openings  in  course  of  being  sunk  or  driven,  together  with  all 
roads,  appliances,  machinery  and  materials  connected  with  the  same  below  the 
surface. 
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The  term  "  shaft "  means  a  vertical  opening  through  the  strata  and  which  is 
or  may  be  used  for  the  purpose  of  ventilation  or  drainage  or  for  hoisting  men  or 
material  in  connection  with  the  mining  of  coal. 

The  term  "  slope  "  means  any  inclined  way  or  opening  used  for  the  same  pur- 
pose as  a  shaft. 

The  term  "  breaker  "  means  the  structure  containing  the  machinery  used  for 
the  preparation  of  coal. 

The  term  "  owners  "  and  "  operators  "  means  any  person  or  body  corporate 
who  is  the  immediate  proprietor  or  lessee  or  occupier  of  any  coal  mine  or 
colliery  or  any  part  thereof.  The  term  "  owner  "  does  not  include  a  person  or 
body  corporate  who  merely  receives  a  royalty,  rent,  or  fine  from  a  coal  mine 
or  colliery  or  part  thereof,  or  is  merely  the  proprietor  of  the  mine  subject  to 
any  lease,  grant  or  license  for  the  working  or  operating  thereof,  or  is  merely 
the  owner  of  the  soil  and  not  interested  in  the  minerals  of  the  mine  or  any 
part  thereof.  But  any  "  contractor "  for  the  working  of  a  mine  or  colliery 
or  any  part  or  district  thereof  shall  be  subject  to  this  act  as  an  operator  or 
owner  in  like  manner  as  if  he  were  the  owner. 

The  term  "  superintendent "  means  the  person  who  shall  have,  on  behalf  of 
the  owner,  general  supervision  of  one  or  more  mines  or  collieries. 

ARTICLE   XIX. 

All  laws  or  parts  of  laws  inconsistent  or  in  conflict  with  the  provisions  of 
this  act  are  hereby  repealed. 

AMENDMENTS. 

ATTENDANTS    AT    DOORS— AMENDING    SECTION    10,    ARTICLE    X— 

FIRST  AMENDMENT. 

LAWS  1899,  P.  65.  APRIL  20,  1899. 

AN  ACT  to  amend  the  tenth  section  of  article  ten  of  an  act,  entitled  "An  a~t  to  pro- 
vide for  the  health  and  safety  of  persons  employed  in  and  about  the  anthracite  coal 
mines  of  Pennsylvania,  and  for  the  protection  and  preservation  of  property  connected 
therewith,"   approved   June  2,   1891,   providing  that  self-acting  doors  are  used. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  tenth  section  of  article  ten  of  an  act,  entitled  "An  act  to  provide 
for  the  health  and  safety  of  persons  employed  in  and  about  the  anthracite  coal 
mines  of  Pennsylvania,  and  for  the  protection  and  preservation  of  property  con- 
nected therewith,"  approved  the  second  day  of  June,  A.  D.,  1891,  which  reads 
as  follows : 

"All  main  doors  shall  have  an  attendant  whose  constant  duty  it  shall  be  to 
open  them  for  transportation  and  travel  and  prevent  them  from  standing  open 
longer  than  is  necessary  for  persons  or  cars  to  pass  through,"  be,  and  the  same  is 
hereby  amended  to  read  as  follows : 

All  main  doors  shall  have  an  attendant,  whose  constant  duty  it  shall  be  to 
open  them  for  transportation  and  travel  and  prevent  them  from  standing  open 
longer  than  is  necessary  for  persons  or  cars  to  pass  through,  unless  a  self-acting 
door  is  used  which  is  approved  by  the  inspector  of  the  ditrict. 
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SAFETY    OF    MINERS— INSPECTION— SECOND    AMENDMENT. 
LAWS  1901,  P.  635.  JUNE  8,  1901. 

AN  act  amending  article  two  of  an  net,  entitled  "An  art  to  provide  for  the  health  and 
safety  of  persons  employed  in  iimi  about  1 1»«*  anthracite  <<>;ii  mines  of  Pennsylvania, 
and  for  tin'  protection  and  preservation  of  property  connected  therewith,"  approved 
June  2,  1891. 

NOTE. — Sees.  I  and  2  of  tins  act  are  under  the  title  Inspection  Districts.  (See  p.  121.) 
Sees.  3  to  c  inclusive  are  under  the  title  Miners'  Examining  Boarda  Anthracite  Mines. 
(See  p.  264.)  Sees.  7  to  22,  inclusive,  are  under  the  title  Inspectors  and  Inspection — 
Anthracite  Mines.      (See  p.   103.) 

SAFETY   OF   MINERS— INSPECTION   DISTRICTS— THIRD 

AMENDMENT. 

LAWS  1905,  P.  362.  MAY  3,  1905. 

AN  ACT  amending  sections  1,  2,  3,  7,  and  15,  of  Article  IT,  of  an  act.  entitled  "  An  act  to 
provide  for  the  health  and  safety  of  persons  employed  in  and  about  the  anthracite  coal 
mines  of  Pennsylaania,  and  for  the  protection  and  preservation  of  property  connected 
therewith,"  approved  June  8,  1901  (P.  L.  1901,  p.  535)  ;  so  as  to  increase  the  number 
of  inspectors  and  inspection  districts,  provide  for  the  examination  of  candidates  for 
Dauphin  county,  and  to  provide  for  certain  redistricting  of  inspectors. 

Note. — Sees.  1  and  2  of  this  act  are  under  the  title  Inspection  Districts.  (See  p.  104.) 
sec.  6  is  under  tne  title  Miners'  Examining  Boards — Anthracite  Mines.  (See  p.  267.) 
Sees.  7  and  15  are  under  the  title  Inspectors  and  Inspection — Anthracite  Mines.  (See  p. 
128.) 

AMENDING  RULE  I,  ART.  XII;  SEC.  4,  ART.  XIII;  SEC.  8,  ART.  XVII 
AND  ART  XVIII— FOURTH  AMENDMENT. 

LAWS  1915,  P.   712.  JUNE  1,   1915. 

AN  ACT  to  amend  *  *  *  rule  one  of  Article  XII,  section  four  of  Article  XIII,  sec- 
tion eight  of  Article  XVII  and  Article  XVIII  of  an  act,  entitled  "An  act,"  etc.  (Same 
as  in  section  1.) 

Note. — Sees.  1  and  3  and  a  copy  of  sec.  6  of  this  amendatory  act  are  under  the  title 
Mine  Foremen — Employment  and  Duties.  (See  p.  207.)  A  copy  of  sec.  6  is  also  under 
the  title  Fire  Bosses — Employment  and  Duties.      (See  p.  60.) 

Sec.  1.  Be  it  enacted,  etc. : 

That  *  *  *  rule  one  of  Article  XII,  section  four  of  Article  XIII,  section 
eight  of  Article  XVII,  and  Article  XVIII,  of  an  act  entitled  "  An  act  to  provide 
for  the  health  and  safety  of  persons  employed  in  and  about  the  anthracite 
coal  mines  of  Pennsylvania,  and  for  the  protection  and  preservation  of  property 
connected  therewith,"  approved  June  2,  1891,  as  said  act  now  stands  as  here- 
tofore amended  by  acts  of  assembly  approved  April  20,  1899  (P.  L.  65), 
June  8,  1901   (P.  L.  535),  May  13,  1903   (P.  L.  359),  May  3,  1905   (P.  L.  363), 

May  3,  1909  (P.  L.  420),  and  May  5,  1911  (P.  L.  120),     *     *     * 

*  *  *  *  *  *  * 

Sec  5.  That  sec.  4  of  Article  XIII  of  said  act,  which  reads  as  follows:  (here 
follows  sec.  4  of  Article  XIII,  see  p.  648),  be,  and  the  same  is  hereby,  amended 
to  read  as  follows : 

Sec  4.  Due  notice  of  an  intended  inquest  to  be  held  by  the  coroner  shall 
be  given  by  the  coroner  to  the  inspector,  and  at  any  such  inquest  the  mine 
inspector  and  any  representative  of  a  party  in  interest  shall  have  the  right 
to  examine  witnesses,  and  read  the  law  governing  the  case  to  the  coroner's  jury. 

Sec  6.  That  sec.  8  of  Article  XVII  of  said  act,  which  reads  as  follows:  (here 
follows  see.  8  of  Article  XVII,  see  p.  651),  be,  and  the  same  is  hereby,  amended 
to  read  as  follows : 
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Sec.  8.  The  mine  foreman,  assistant  mine  foreman,  fire  boss,  and  any  person 
placed  in  charge  of  the  works,  or  any  part  thereof,  shall  be  the  agent  of  the 
owners  and  operators,  and  such  owners  and  operators  shall  employ  them  and 
discharge  them  at  will. 

Sec.  7.  That  Article  XVIII  of  said  act,  which  reads  as  follows:  (here  fol- 
lows Article  XVIII,  see  page  651),  be,  and  the  same  is  hereby,  amended  to  read 
as  follows: 

Article  XVIII.  In  this  act,  unless  the  context  otherwise  requires,  the  term 
"  coal  mine  or  colliery"  includes  every  operation  and  work,  both  under  ground 
and  above  ground,  used  or  to  be  used  for  the  purpose  of  mining  and  preparing 
coal. 

The  term  "  workings "  includes  all  the  excavated  parts  of  a  mine ;  those 
abandoned  as  well  as  the  places  actually  at  work. 

The  term  "  mine  "  includes  all  underground  workings  and  excavations,  and 
shafts,  tunnels  and  other  ways  and  openings;  also  all  such  shafts,  slopes,  tun- 
nels, and  other  openings  in  course  of  being  sunk  or  driven,  together  with  all 
roads,  appliances,  machinery,  and  material  connected  with  the  same  below  the 
surface. 

The  term  "  shaft "  means  a  vertical  opening  through  the  strata  and  which 
is  or  may  be  used  for  the  purpose  of  ventilation  or  drainage,  or  for  hoisting 
men  or  material  in  connection  with  the  mining  of  coal. 

The  term  "  slope "  means  any  inclined  way  or  opening  used  for  the  same 
purpose  as  a  shaft. 

The  term  "  breaker  "  means  the  structure  containing  the  machinery  used  for 
the  preparation  of  coal. 

The  term  "  owner  "  and  "  operator  "  means  any  person  or  body  corporate  who 
is  the  immediate  proprietor,  or  lessee  or  occupier,  of  any  coal  mine  or  colliery, 
or  any  part  thereof.  The  term  "  owner  "  does  not  include  a  person  or  body 
corporate  who  merely  receives  a  royalty,  rent,  or  fine  from  a  coal  mine  or  colliery, 
or  part  thereof,  or  is  merely  the  proprietor  of  the  mine  subject  to  any  lease,  grant, 
or  license  for  the  working  or  operating  thereof,  or  is  merely  the  owner  of  the  soil 
and  not  interested  in  the  minerals  of  the  mine,  or  any  part  thereof.  But  any 
"  contractor  "  for  the  working  of  a  mine  or  colliery,  or  part  or  district  thereof, 
shall  be  subject  to  this  act  as  an  operator  or  owner,  in  like  manner  as  if  he  were 
the  owner. 

The  term  "  superintendent  "  means  the  person  who  shall  have,  on  behalf  of  the 
owner,   general   supervision   of   one   or   more   mines   or   collieries. 

The  term  "  miner  "  means  the  person  who  cuts  or.  blasts  coal  or  rock  at  the 
face  of  a  gangway,  airway,  breast,  pillar,  or  other  working-place;  also  any 
person  engaged  at  general  work  in  a  mine,  and  qualified  to  do  the  work  of 
miner. 

Sec.  8.    This  act  shall  become  effective  on  the  first  day  of  January,  1916. 

ANNOTATIONS. 
ANTHRACITE   STATUTE. 

1.  Purpose  and  construction  of  act. 

2.  Constitutionality  of  act — Coal  mining. 

3.  Construction  of  act — Penal  provisions. 

4.  Mine — What  constitutes. 

5.  Coal  mines — Classification — Legislative  power. 

6.  Colliery — Washery — Meaning. 

7.  Breakers — Erection  near  shaft  prohibited. 

8.  Operator's  statutory  duties — Compliance. 

9.  Operator's  duty  to  provide  safe  place  and  appliances. 

10.  Operator — Duty  and  liability — Knowledge  of  conditions. 
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II.   OPEBATOB      Duty   TO   WASH    and   instruct. 

L2,    Mink  FOBKMAN      SINGLE  and  SEPARATE  minks. 

18.  Opebatob     Violation  of  statutory   dutj     Pbozimate  cause — LIA- 

BILITY. 

li.  Opebatob's  negligence    Liability  and  pboof    [nbtanceb. 

ir».  superintendent's  negligence    Liability  of  opebatob. 
L6.  Outside  foreman     Negligence    -Liability  of  opebatob. 
it.  Miner    Course  ok  employment     What  constitutes. 
is.  Violation  by  mineb — Recoveby  fob  injuby. 

19.  Violation  my  mineb  -Criminal  offense. 

20.  Fellow  servant — Negligence    Liability  ok  opebatob. 

21.  Engineer — Hoisting  machineby— Duties. 
'_'•_'.  Doors — Attendants  REQUIRED — Pubpose. 

23.  Electrical  appliances — Duty  as  to. 

24.  Haulageways — Safety  requirements. 

25.  Passageways   fob   mines  —  Safe  condition   required  —  Duty   and 

liability  of  operator. 

26.  Props — Failure  to  furnish — Liability  of  operator. 

27.  Dangerous  machinery — What  constitutes — Duty  and  liability — 

Question  of  fact. 

28.  Danger  obvious — Duty  of  miner. 

29.  Blasting  coal — Qualification  of  miners — Use  of  tamping  bars. 

30.  Missed  shots — Duty  of  miners  and  operator. 

31.  Boilers — Location  as  to  coal  breakers. 

32.  Contributory  negligence — Question  of  fact. 

33.  Boys  not  chargeable  with  contributory  negligence. 

34.  Assumption  of  risk — Defense  abrogated. 

35.  Statutory  protection — Persons  included. 

36.  Mining  operations — Nuisance — Injunction. 

37.  Injured  miner — Medical  attention — Duty  to  furnish. 

38.  Injury  or  death — Notice  to  inspector. 

39.  Injured  miner — Right  of  action — Parties — Parents. 

40.  Death  of  miner — Parties — Liability  and  recovery. 

41.  Coroner — Inquest — Notice — Return. 

42.  Arbitration — Liability  for  costs — Collection  of  fees. 

43.  Pillars    (barrier) — Determination  as  to   size  —  Duty  of  mine 

owners. 

44.  Tribunal  for  fixing  pillars — Duties  and  meeting. 

45.  Pillars — Actions  relating  to — Damages  and  injunction. 

46.  Company  stores  prohibited. 

Note.— For  additional  annotations  see  Fire  Bosses — Employment  and  Duties  ;  Inspec- 
tion Districts ;  Inspectors  and  Inspection ;  Mine  Foreman — Employment  and  Duties ; 
Miners'  Examining  Boards. 

1.    PURPOSE   AND    CONSTRUCTION    OF    ACT. 

The  object  of  the  act  of  June  2,  1891  (P.  L.  176),  was  to  protect  the  health 
and  safety  of  persons  employed  in  and  about  the  anthracite  coal  mines  of 
Pennsylvania  and  preserve  the  property  connected  therewith. 

Lenahan  v.  Pittston  Coal  Min.  Co.,  218  Pa.  St.  311,  p.  313. 
See  Lenahan  v.  Crescent  Coal  Min.  Co.,  225  Pa.  St.  218,  p.  220. 
Krutlies  v.  Bull's  Head  Coal  Co.,  249  Pa.  St.  162,  p.  170. 

The  primary  purpose  of  this  act  was  the  protection  of  the  health  and  lives 
of  mine  workers. 

Lehigh  Valley  Coal  Co.  v.  Shandalla,  205  Fed.  715,  p.  719. 
Hood  v.  Connell  Anthracite  Min.  Co.,  231  Pa.  St.  647. 

This  statute  was  intended  as  a  protection  to  the  employees,  and  its  object 
was  to  prevent  children  under  the  age  limit  from  being  employed  in  and 
around  the  anthracite  coal  mines  in  the  dangerous  kinds  of  work  designated  in 
the  act,  and  the  act  should  be  given  a  construction  to  best  effectuate  the 
purpose  of  its  enactment. 

Lenahan  v.  Pittston  Coal  Min.  Co.,  218  Pa.  St.  311,  p.  314. 
Sec  Riley  v.  Pittston  Coal  Min.  Co.,  224  Pa.  St.  633,  p.  636. 
Krutlies  v.  Bull's  Head  Coal  Co.,  249  Pa.  St.  162,  p.  170. 
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The  object  of  this  act  is  to  protect  life,  and  if  the  language  was  of  doubt- 
ful meaning  it  should  receive  that  construction  which  is  calculated  to  best 
carry  out  its  evident  purpose,  and  the  act  was  intended  to  apply  to  employees  in 
a  washery. 

Commonwealth  v.  Brookwood  Coal  Co.,  10  Pa.  Dist.  Rep.  253,  p.  255. 

2.    CONSTITUTIONALITT    OF    ACT COAL    MINING. 

The  business  of  coal  mining,  like  that  of  insurance  or  banking,  may  be 
defined  by  the  legislature.  The  definition  found  in  this  act  seems  to  be 
reasonable  and  within  the  fair  limits  of  the  legislative  definition  and  to  ex- 
clude only  such  operations  as  are  too  small  to  make  the  general  regulations 
provided  by  the  act  applicable  to  them.  *  The  act  is  not  void  on  the  ground 
that  it  is  local,  but  certain  parts  of  it  are  invalid  because  in  violation  of  the 
bill  of  rights. 

Durkin  v.  Kingston  Coal  Co.,  171  Pa.  St.  193,  p.  204. 

See  Dempsey  v.  Buck  Run  Coal  Co.,  227  Pa.  St.  571,  p.  576. 

DMorko  v.  Berwind-White  Coal  Min.  Co.,  231  Pa.  St.  164,  p.  168. 

After  most  effectually  taking  the  management  of  mining  operarions  out  of 
the  hands  of  the  operator  and  committing  it  to  officers  of  its  own  creation, 
whose  employment  is  made  compulsory  upon  the  operator,  the  State  imposes 
upon  the  mine  operator  a  liability  for  the  negligence  or  incompetency  of  the 
man  whom  he  is  compelled  to  employ.  Even  obedience  on  the  part  of  the 
mine  owner  or  operator  does  not  protect  him,  but  if  the  mine  foreman 
fails  to  do  properly  what  the  statute  directs  him  to  do,  the  owner 
or  operator  is  declared  to  be  responsible  for  all  the  consequences  of 
the  incompetency  of  the  representative  of  the  State.  This  is  binding  the 
consequences  of  the  fault  or  folly  of  one  man  upon  the  shoulders  of  another, 
and  is  worse  than  taxation  without  representation.  It  is  civil  responsibility 
without  blame,  and  for  the  fault  of  another.    The  statute  can  not  be  upheld. 

Durkin  v.  Kingston  Coal  Co.,  171  Pa.  St.  193,  p.  200. 

Golden  v.  Mount  Jessup  Coal  Co.,  225  Pa.  St.  164,  p.  166. 

Dempsey  v.  Buck  Run  Coal  Co.,  227  Pa.  St.  571,  p.  576. 

Toward  v.  Meadow  Lands  Coal  Co.,  229  Pa.  St.  553,  p.  557. 

D'Jorko  v.  Berwind-White  Coal  Min.  Co.,  231  Pa.  St.  164,  p.  168. 

Rafferty  v.  National  Min.  Co.,  234  Pa.  St.  66,  p.  68. 

This  act  requiring  mine  owners  to  leave  a  barrier  pillar  of  coal  between 
their  workings  is  not  unconstitutional  on  the  ground  that  it  deprives  them  of 
a  property  right,  the  right  to  mine  coal  without  compensation  therefor,  with- 
out due  process  of  law. 

Commonwealth  v.  Plymouth  Coal  Co.,  232  Pa.  St.  141,  p.  143. 

The  enactment  requiring'  a  boundary  pillar  of  coal  to  be  left  unmined  be- 
tween the  mine  workings  of  adjoining  owners,  of  such  width  as  the  mine  in- 
spector and  the  engineers  of  the  two  companies  shall  deem  necessary  to  the 
safety  of  the  men  employed  in  either  mine,  is  a  valid  exercise  of  the  police 
power  of  the  State  and  is  not  unconstitutional. 

Commonwealth  v.  Plymouth  Coal  Co.,  15  Luzerne  Leg.  Reg.  91,  p.  99. 

This  act  by  requiring  adjoining  mine  owners  to  leave  a  barrier  pillar  of  coal 
between  their  workings  does  not  deprive  them  of  a  property  right,  or  the  right 
to  mine  such  coal,  without  compensation  therefor  and  without  due  process 
of  law. 

Commonwealth  v.  Plymouth  Coal  Co.,  15  Luzerne  Leg.  Reg.  91,  p.  93. 
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.*?.      CONSTRUCTION    ok    act      PENAL    provisions. 

A  statute  is  to  be  so  construed  as  best  to  effectuate  the  Intention  of  the  legis- 
lature and  iis  words,  If  In  common  use,  are  to  he  given  their  plain,  defined  and 
ordinary  meaning.  The  words  in  this  act  "or  do  any  other  acl  or  thing/' 
includes  acts  of  omission  :is  well  :is  of  commission,  especially  where  the  ad  of 
omission  is  a  failure  to  undo  something  thai  had  been  previously  done  nnd  is  of 
;i  nature  similar  to  ;i  particular  act  <  f  omission  connected  with  and  being  a 
failure  to  undo  a  preceding  act  of  commission,  both  of  which  the  statute 
specifically  mentioned  as  together  constituting  an  offense  against  the  act. 

Commonwealth  v.  Sardoni,  :>7  Pa.  County  Ct.   Rep.  652,  p.  654. 

The  general  tenor  of  this  act  is  remedial,  its  purpose  being  to  minimize  the 
dangers  of  coal  mining,  but  the  portion  of  it  embodied  in  Rule  25  of  Article  XII, 
when  read  in  connection  with  section  4  of  Article  XIII,  is  highly  penal  and  must 
be  strictly  construed. 

Commonwealth  v.  Sardoni,  37  Pa.  County  Ct.  Rep.  652,  p.  653. 

A  court  can  not  stretch  the  language  of  a  penal  statute  to  cover  a  case  not 
fairly  within  its;  meaning,  even  though  such  acts  be  deemed  to  be  an  equal 
mischief  with  those  within  the  letter  of  the  law.  The  act  declares  the  "  know- 
ingly or  wilfully  "  doing  of  a  thing  to  be  a  misdemeanor,  and  the  courts  have 
no  power  to  make  the  doing  of  that  thing  a  misdemeanor  when  it  is  done 
neither  knowingly  nor  willfully.  It  is  one  thing  for  a  miner  to  pass  through 
a  ventilating  door  and  fail  to  close  it,  knowing  that  he  has  done  so  and  that 
it  will  remain  open,  but  it  is  a  very  different  thing  for  a  miner  to  pass 
through  a  door  and  hurry  away,  forgetting  to  close  it,  or  believing  that  the  air 
current  would  do  so,  but  with  no  intent  to  leave  it  open.  In  the  first  case 
malice  or  a  reckless  disregard  of  consequences  might  be  inferred,  but  not  in  the 
other. 

Commonwealth  v.  Sardoni,  37  Pa.  County  Ct.  Rep.  652,  p.  655. 

4.    MINE WHAT  CONSTITUTES. 

A  mine  in  contemplation  of  this  act  is  every  operation  for  the  purpose  of 
mining  coal  and  includes  all  the  underground  workings  and  excavations  and 
shafts  connected  belowT  the  surface  by  tunnels  and  other  ways  and  openings  and 
operated  by  one  general  haulage,  ventilation  and  mine  railroad  system.  But  it 
does  not  include  separate  and  distinct  underground  operations,  distinctly  oper- 
ated by  a  separate  foreman. 

Janosky  v.  Lehigh  Valley  Coal  Co.,  241  Pa.  St.  190,  p.  193. 

See  Protosenia  v.  Brothers  Valley  Coal  Co.,  251  Pa.  St.  175,  p.  181. 

The  term  "  mine  "  used  in  this  act  embraces  all  underground  works,  excava- 
tions, shafts,  tunnels,  and  other  ways  and  openings,  and  a  person  who  works 
in  any  of  these  places  is  a  miner  within  the  meaning  of  this  law. 

Mine   Foremen's  Qualifications,  In   re,   17   Pa.   County   Ct.   Rep.   99,   p.   100 

(Opinion  of  Attorney  General). 
Matthews  v.  Roderick,  42  Pa.  County  Ct.  Rep.  582,  p.  585. 

The  terms  "mine"  and  "coal  mine"  have  legislative  definitions  and  one  can 
not,  for  the  purpose  of  this  act,  be  regarded  as  the  equivalent  of  the  other. 
Commonwealth  v.  Brookwood  Coal  Co.,  25  Pa.  County  Ct.  Rep.  55,  p.  56. 
Bee  Mining— Minors,  In  re,  37  Pa.  County  Ct.  Rep.  265  (Opinion  of  Attorney 
General ). 
12.-^72°—  20 42 
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The  word  "mine"  as  used  in  this  act  embraces  all  underground  workings, 
excavations,  shafts,  tunnels,  and  other  ways  and  openings.  It  follows  that  a 
person  who  works  in  any  of  the  places  included  in  this  definition  is  a  "  miner  " 
within  the  meaning  of  the  law. 

Mine  Inspection,  In  re,  4  Pa.  Dist.  Rep.  666,  p.  667  (Opinion  of  Attorney 
General). 

A  mine  in  contemplation  of  this  act  is  every  operation  for  the  purpose  of 
mining  coal  and  includes  all  the  underground  workings,  excavations,  and  shafts 
connected  below  the  surface  by  tunnels  or  other  ways  and  openings  and  operated 
by  one  general  haulage,  ventilation,  and  mine  railroad  system,  but  it  does  not 
include  separate  and  distinct  underground  operations  disconnected  and  operated 
by  separate  and  distinct  mining  operations. 

Horoszko  v.  Susquehanna  Coal  Co.,  16  Luzerne  Leg.  Reg.  533,  p.  536. 

From  the  language  of  this  statute  the  term  "coal  mine  or  colliery"  includes 
everything  that  may  be  considered  "operation  and  work"  whether  above  or 
below  the  ground ;  and  under  this  comprehensive  language  a  "washery"  may 
be  regarded  as  included. 

Commonwealth  v.  Brookwood  Coal  Co.,  25  Pa.  County  Ct.  Rep.  55,  p.  56. 
See  Mining — Minors,  In  re,  37  Pa.  County  Ct.  Rep.  265  (Opinion  of  Attorney 
General). 

This  act  defines  the  term  "  coalmine."  or  "colliery"  to  include  every  opera- 
tion and  work,  both  underground  and  above  ground,  used  for  the  purpose  of 
mining  and  preparing  coal.  The  term  "  colliery,"  as  used  in  this  act  and 
in  the  act  of  June  8,  1901  (P.  L.  535),  means  the  entire  mining  operations. 

Mining— Minors,  In  re,  .37  Pa.  County  Ct.  Rep.  265,  p.  269  (Opinion  of  Attor- 
ney General). 

The  term  "  coal  mine  "  or  "  colliery  "  includes  every  operation  and  work  both 
underground  and  above  ground  used  or  to  be  used  for  the  purpose  of  mining 
and  preparing  coal.  The  term  "  mine  "  includes  all  underground  workings,  ex- 
cavations and  shafts,  tunnels,  and  other  ways  and  openings. 

Employment  of  Minors  in  Coal  Mines,  In  re  (Opinion  of  Attorney  General), 
19  Pa.  Dist.  Rep.  846,  p.  848. 

5.    COAL  MINES CLASSIFICATION LEGISLATIVE  POWER. 

The  power  of  the  legislature  to  define  and  classify  coal  mines  and  to  legislate 
for  each  class  separately  is  beyond  question.  This  act,  with  respect  to  mining 
operations  and  the  safety  of  persons  engaged  therein,  is  substantially  the  same 
as  that  in  the  later  act  of  May  15,  1893,  the  difference  in  their  provisions  being 
due  chiefly  to  the  difference  between  the  two  classes  of  mines  in  physical  con- 
ditions and  methods  of  operation.  The  practical  scope  and  application  of  both 
acts  are  necessarily  limited  to  their  respective  fields  in  recognition  of  fixed  physi- 
cal conditions  and  special  requirements. 

Commonwealth  v.  Kingston  Coal  Co.,  6  Luzerne  Leg.  Reg.  243. 
See  Durkin  v.  Kingston  Coal  Co.,  171  Pa.  St.  193. 

6.  COLLIERY WASHERY — MEANING. 

This  act  provides  for  the  health  and  safety  of  persons  employed  In  any 
"  anthracite  coal  mine  or  colliery."  The  term  "  colliery  "  as  here  used  is  more 
comprehensive  than  the  term  "  mine."  The  term  "  colliery  "  includes  "  mine  " 
and  other  or  additional  works,  appliances,  and  buildings,  used  in  and  about  the 
preparation  of  coal.    Under  the  legislative  definition  the  statute  is  held  to  in- 
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elude  ;i  "  washery  "  and  to  apply  i<>  persons  employed  In  a  "  washery  "  connected 

ft  ilh  a  colliery. 

Commonwealth  v.  Brookwood  Coal  <'<>.,  i<»  I'm.  i>ist.  FNp.  268,  p.  254. 

"Washeries"  used  in  coal  mine  operations  are  subjeel  to  the  provisloni  of 
this  act  requiring  Bteam  boilers  i<>  be  at  least  H><>  feel  "  from  any  coal  breaker 
or  other  structure  in  which  persons  are  employed  in  the  preparation  or  coal." 

Commonwealth  v.  Brookwood  Coal  Co.,  25  Pa.  County  ('t.  Rep.  56,  i>.  57. 

7.   hi;i:\kf.ks      ERECTION  nkak  shaft  PROHIBITED. 

This  act  prohibits  from  and  after  its  passage  the  erection  of  any  breaker  or 
oilier  Inflammable  structure  nearer  than  200  feet  to  a  mine  opening  or  shaft.  A 
breaker  at  the  top  of  a  mine  shaft  burned  on  May  5,  1891,  after  the  bill  had  been 
introduced  but  before  the  act  was  passed.  Under  these  provisions,  the  mining 
company  may  be  enjoined  from  erecting,  after  the  passage  of  the  act,  an  In- 
flammable breaker  at  the  opening  of  the  mine  and  on  the  site  of  the  old  breaker. 
Under  the  act  a  breaker  if  at  the  mouth  of  a  mine  opening  must  not  be  of  inflam- 
mable material  or  if  of  inflammable  material  it  can  not  be  nearer  than  200  feet. 

Commonwealth  v.  Kingston  Coal  Co.,  6  Luzerne  Leg.  Reg.  243. 
See  Lamb  v.  Thomas  Colliery  Co.,  37  Pa.  County  Ct.  Rep.  389. 

Commonwealth  v.  Wilkesbarre  &  Scranton  Coal  &  Iron  Co.,  12  Luzerne 
Legal  Reg.  75. 

The  exclusion  of  boilers  and  breakers  already  erected  from  the  operation  of 
section  2  of  article  5  of  this  act,  logically  implies  the  right  to  maintain  them 
as  they  existed  before  the  enactment ;  and  a  coal  company  whose  breaker  was 
partially  destroyed  by  fire  may  rebuild  it  without  complying  with  section  2  of 
article  5  of  the  act. 

Coal  Co.'s  Breaker,  In  re  8  Pa.  Dist.  Rep.  124. 

See  Commonwealth  v.  Kingston  Coal  Co.,  6  Luzerne  Leg.  Reg.  241,  p.  248. 

Lamb  v.  Thomas  Colliery  Co.,  37  Pa.  County  Ct.  Rep.  389. 

Commonwealth  v.  Wilkesbarre  &  Scranton  Coal  &  Iron  Co.,  12  Luzerne 
Leg.  Reg.  75. 

This  act  prohibits  a  mining  company  from  the  erection  of  a  breaker  or  other 
inflammable  structure  nearer  than  200  feet  to  the  opening  of  the  mine.  This 
regulation  is  one  which  is  fairly  within  the  power  of  the  legislature  to  make. 
The  record  of  mining  casualties  in  the  coal  fields  call  for  legislative  protection 
and  it  is  for  the  legislature  to  determine  what  laws  and  regulations  are  needed 
to  protect  the  public  health  and  security,  the  public  comfort  and  safety,  and 
the  provision  clearly  falls  within  the  police  power  of  the  State. 

Commonwealth  v.  Kingston  Coal  Co.,  6  Luzerne  Leg.  Reg.  243. 
See  Commonwealth  v.  Wilkesbarre  &  Scranton  Coal  &  Iron  Co.,  12  Luzerne 
Leg.  Reg.  75. 

8.    OPERATOR'S   STATUTORY  DUTIES COMPLIANCE. 

When  a  mine  operator  has  complied  strictly  with  the  statute  in  providing  a 
practical  and  skillful  inside  overseer  or  mine  foreman  and  thereby  fulfilled 
the  duty  imposed  upon  him  by  the  statute,  a  court  cannot  charge  him  with  an 
additional  obligation. 

Waddell  v.  Simonson,  100  Pa.  St.  567. 

Dempsey  v.  Buck  Run  Coal  Co.,  227  Pa.  St.  571,  p.  578. 

Watson  v.  Monongahela  River  Consol.  Coal  &  Coke  Co.,  247  Pa.  St.  469,  p.  474. 
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9.  OPERATOR— DUTY  TO  PROVIDE  SAFE  PLACE  AND  APPLIANCES. 

The  common  law  duty  still  rests  upon  a  coal  mine  operator  to  provide  a 
safe  place  in  which  his  miners  are  required  to  work,  but  if  the  operator  has 
provided  a  safe  place  and  the  place  has  been  made  unsafe  by  the  negligence  of 
a  mine  foreman  in  placing  props  in  close  proximity  to  the  tracks,  the  mine 
operator  has  met  the  full  measure  of  his  duty  and  he  is  not  to  be  charged  with 
civil  responsibility  for  a  condition  which  he  did  not  bring  about  and  which  he 
was  powerless  to  control. 

Golden  v.  Mt.  Jessup  Coal  Co.,  225  Pa.  St.  164,  p.  166. 
Rafferty  v.  National  Min.  Co.,  234  Pa.  St.  66,  p.  68. 

In  an  action  by  a  miner  for  damages  for  injuries  caused  by  stepping  into  an 
unguarded  hole  between  the  tracks  where  he  was  required  to  push  cars  of 
loaded  coal,  it  was  sufficient  on  the  plaintiff's  part  to  show  the  negligence 
charged  in  allowing  such  an  uncovered  hole  to  be  in  the  path  of  the  miner 
whose  task  was  to  push  loaded  cars  over  it.  It  was  no  part  of  his  case  to  show 
it  to  be  exceptional,  or  out  of  the  usual  custom  in  the  operation  of  coal  mines. 
But  it  is  proper  for  the  defendant  in  defending  against  such  a  charge  of 
negligence  to  show  that  it  was  the  custom  to  maintain  such  a  hole  in  the  con- 
dition described  whether  from  necessity  or  otherwise. 

Clark  v.  Butler  Junction  Coal  Co.,  259  Pa.  St.  262. 

The  failure  to  equip  mine  cars  with  an  efficient  alarm  by  headlights  and 
bells  attached  to  the  front  end  of  the  cars  is  not  the  negligence  of  a  mine 
foreman,  as  the  statute  expressly  imposes  this  duty  upon  the  mine  operator. 

McCollum  v.  Pennsylvania  Coal  Co.,  17  Luzerne  Leg.  Reg.  421,  p.  423. 

10.    OPERATOR DUTY  AND  LIABILITY KNOWLEDGE  OF  CONDITIONS. 

Where  a  mine  operator  has  knowledge  that  a  mine  foreman  or  other  em- 
ployee is  negligent  in  the  performance  of  his  duties  or  the  mine  is  in  a  con- 
dition which  endangers  the  health  or  safety  of  the  workmen,  it  is  the  duty  of 
the  operator  to  act  promptly  and  have  the  dangers  to  the  safety  of  the  men 
removed ;  but  where  the  mine  operator  is  not  in  default,  he  can  not  be  made 
liable  for  the  neglect  of  duty  imposed  by  the  statute  upon  another  person. 
He  necessarily  must  operate  his  mine  largely  through  others,  and  when  he 
complies  with  the  provisions  of  the  statute  enacted  to  protect  his  workmen  by 
employing  a  competent  assistant,  he  has  done  all  that  is  required  of  him  and 
he  is  not  to  be  subjected  to  liability  for  which  he  is  not  responsible. 

Dempsey  v.  Buck  Run  Coal  Co.,  227  Pa.  St.  571,  p.  578. 

A  mine  owner  or  operator  is  not  responsible  for  the  negligence  of  the  duties 
imposed  by  the  statute  upon  the  mine  foreman,  but  the  owner  or  operator 
must  nevertheless  use  every  precaution  to  insure  the  safety  of  the  miners,  and 
if  matters  injurious  to  the  health  or  safety  of  the  miners  is  brought  to  his 
attention  or  to  that  of  his  superintendent  it  is  his  duty  to  take  proper  steps 
to  correct  it.  Where  the  owner  has  knowledge  that  the  mine  foreman  or  other 
employee  is  neglecting  the  performance  of  his  duties  or  the  mine  is  in  a  con- 
dition which  endangers  the  health  or  safety  of  the  miners,  it  is  the  owner's 
duty  to  act  promptly  and  have  such  dangers  removed.  On  this  theory  the 
failure  of  a  mine  superintendent  to  furnish  props  on  request,  with  knowledge 
of  the  need  of  props,  may  impose  a  liability  upon  the  mine  operator  for  an 
injury  to  a  miner  resulting  from  the  superintendent's  failure  to  perform  his 
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duty.    A  mine  owner  or  operator  is  liable  Cor  the  negligence  of  the  superin- 
tendent of  the  mine. 

Collins  v.  Northern  Anthracite  Coal  <'<>.,  24]  I'm.  si.  r>:>,  p.  59. 
s«>c  Reeder  v.  Lehigh  Coal  Co.,  281  Pa.  si.  563. 

Pauza  v.  Lehigh  Valley  Coal  Co.,  281  Pa.  si.  577. 

Hood  v.  Council  Anthracite  Coal  Co.,  2:ii  Pa.  si.  647. 

Dempsey  v.  Buck  Hun  Coal  Co.,  227  Pa.  St.  571,  p.  570. 

When  a  mine  owner  or  operator  has  knowledge  of  condition!  in  his  mine 
which  are  hazardous  to  the  employees,  or  knowledge  of  the  failure  of  the 
mine  foreman  to  properly  perform  Ills  duties  in  safeguarding  the  lives  of  the 
employees,  it  is  his  duty  to  remedy  the  dangerous  conditions;  and  any  failure 
on  his  part  to  do  so  will  give  rise  to  liability  which  he  can  not  avoid  by  the 
plea  that  the  danger  arose  through  an  act  of  the  mine  foreman  for  whose 
negligence  he  is  not  responsible.- 

McCollum  v.  Pennsylvania  Coal  Co.,  250  Pa.  St.  27,  p.  30. 
See  Wolcutt  v.  Erie  Coal  &  Coke  Co.,  226  Pa.  St.  204. 

Watson  v.  Monongahela  River  Consol.  Coal  &  Coke  Co.,  247  Pa.  St.  469. 

11.    OPERATOR DUTY   TO   WARN   AND   INSTRUCT. 

It  is  the  duty  of  a  mine  owner  or  operator  to  properly  instruct  a  youthful 
employee,  or  inexperienced  miner  when  he  is  employed  and  put  to  work  in  the 
mine.  This  statute  does  not  relieve  the  mine  owner  or  operator  from  this  duty, 
and  he  is  not  excused  because  the  certified  mine  foreman  made  the  employment. 

Bogdanovicz  v.  Susquehanna  Coal  Co.,  240  Pa.  St.  124,  p.  131. 
See  Smiers  v.  Ford  Collieries  Co.,  252  Pa.  St.  415,  p.  417. 

Horoszko  v.  Susquehanna  Coal  Co.,  15  Luzerne  Leg.  Reg.  533,  p.  538. 

It  is  the  duty  of  a  mine  operator  to  warn  or  instruct  newly  employed  or  inex- 
perienced miners  of  the  danger  of  injury  from  unexploded  shots  remaining  in 
the  coal,  and  which  it  was  the  duty  of  an  inexperienced  miner  to  take  out,  and 
especially  where  the  mine  operator  had  knowledge  of  the  danger  and  had  adopted 
a  stringent  rule  in  reference  thereto  prohibiting  the  miners  from  working  where 
there  was  an  unexploded  shot. 

Jelic  v.  Jamison  Coal  &  Coke  Co.,  259  Pa.  St.  447. 

A  boy,  18  years  of  age,  employed  in  a  mine  as  a  driver  and  injured  while  in 
the  discharge  of  his  duties  and  while  standing  on  an  iron  hook  at  the  side  of  a 
car,  was  crushed  between  the  car  and  a  prop  or  timber  on  the  side  of  the  gang- 
way. The  clearance  between  the  top  of  the  car  and  the  timbers  at  the  place 
of  the  accident  was  only  about  7  inches.  The  injured  driver  has  a  right  of  action 
for  the  recovery  of  damages  against  the  mine  owner  or  operator  where  it  appears 
that  he  was  given  no  instructions  or  warning  when  he  was  assigned  to  duty 
as  a  driver  and  had  never  been  in  the  gangway  where  the  accident  occurred  prior 
to  that  time  and  had  frequently  ridden  upon  the  hook  on  the  sides  of  the  cars, 
had  seen  others  doing  the  same,  and  had  not  been  w7arned  against  it ;  and 
where  it  also  appeared  that  he  could  not  ride  on  the  front  of  the  car  at  the  time 
of  the  injury,  because  it  was  loaded  with  timbers  which  projected  over  the 
front,  and  where  it  further  appeared  that  the  gangway  where  the  accident 
occurred  was  not  lighted,  except  by  the  lights  on  the  mules'  harness  and  the 
lights  carried  by  the  miners.  The  fact  that  the  boy  was  employed  as  a  driver 
by  the  mine  foreman,  or  his  assistant,  is  not  sufficient  to  relieve  the  operator 
from  the  duty  of  instructing  him  as  to  the  dangers  to  be  avoided. 

Bogdanovicz  v.  Susquehanna  Coal  Co.,  240  Pa.  St.  124,  p.  127. 
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The  duty  to  instruct  a  minor  and  inexperienced  workman  in  the  discharge 
of  his  duty  is  one  to  be  performed  by  the  mine  owner  or  operator,  and  is  not  a 
statutory  duty  imposed  upon  the  mine  foreman.  A  mine  operator  can  only  be 
relieved  by  pointing  to  a  provision  of  the  statute  which  imposes  the  duty  upon 
the  mine  foreman  and  thereby  relieve  himself.  The  statute  must  be  strictly 
construed  in  this  respect.  Primarily  the  owner  or  operator  would  be  responsible 
for  an  injury  to  a  youthful  employee  resulting  from  the  operator's  failure  to 
give  him  the  necessary  instructions,  and  to  relieve  himself  of  such  liability  he 
must  show  some  specific  provision  of  the  statute. 

Bogdanovicz  v.  Susquehanna  Coal  Co.,  240  Pa.  St.  124,  p.  130. 

See  Smiers  v.  Ford  Collieries  Co.,  252  Pa.  St.  415,  p.  417. 

A  mine  operator  carrying  on  a  business  involving  danger  to  his  employees  and 
with  knowledge  of  the  possibility  of  special  danger  from  unexploded  shots, 
adopted  a  special  rule  for  the  conduct  of  miners  to  guard  them  against  injury 
from  that  source.  The  operator  was  therefore  bound  to  instruct  the  miners 
clearly  and  unequivocably  with  respect  to  that  danger  and  as  to  the  means  of 
avoiding  it.  The  stringency  of  the  rule  adopted  for  the  guidance  of  the  miners 
in  dealing  with  unexploded  charges  when  they  were  discovered  shows  that  the 
mine  operator  fully  appreciated  the  fact  of  possible  danger  from  that  cause. 

Jelic  v.  Jamison  Coal  &  Coke  Co.,  259  Pa.  St.  447. 

12.   MINE  FOREMAN SINGLE  AND   SEPARATE   MINES. 

This  act,  as  well  as  the  act  of  May  29,  1901,  contemplates  that  there  shall  be 
a  mine  foreman  at  each  separate  or  distinct  shaft  or  opening  in  order  that 
miners  may  have  the  advantage  of  his  knowledge  and  experience  in  the  super- 
vision of  the  workings.  The  fact  that  there  is  committed  to  the  care  of  one 
person  called  a  mine  foreman  more  than  one  distinct  and  separate  shaft,  mine 
opening  or  operation  unconnected  by  one  ventilation  system  or  underground 
connections  would  not  constitute  such  person  a  mine  foreman  in  the  sense  con- 
templated by  the  statute. 

Horoszko  v.  Susquehanna  Coal  Co.,  16  Luzerne  Leg.  Reg.  533,  p.  536. 

The  underground  workings  to  constitute  a  mine  may  be  small  or  large,  may 
be  reached  by  one  or  several  shafts,  but  they  must  be  connected  and  operated 
by  one  and  the  same  system.  The  provisions  of  the  act  relating  to  mine  fore- 
men clearly  contemplate  that  the  underground  workings  of  a  mine  shall  consist 
of  a  single  and  connected  operation. 

Horoszko  v.  Susquehanna  Coal  Co.,  16  Luzerne  Leg.  Reg.  533,  p.  536. 
Janosky  v.  Lehigh  Valley  Coal  Co.,  241  Pa.  St.  190. 

13.    OPERATOR VIOLATION    OF    STATUTORY   DUTY PROXIMATE   CAUSE — LIABILITY. 

A  mine  owner  or  operator  is  liable  for  the  results  of  a  failure  to  discharge 
duties  laid  upon  him  by  the  statute. 

Dobra  v.  Lehigh  Valley  Coal  Co.,  250  Pa.  St.  313,  p.  319. 
See  Dempsey  v.  Buck  Run  Coal  Co.,  227  Pa.  St.  571.  p.  579. 
Collins  v.  Northern  Anthracite  Coal  Co.,  241  Pa.  St.  55,  p.  59. 

A  boy  17  years  old  employed  as  a  car  runner  by  the  operator  of  an  anthra- 
cite coal  mine  was  caught  and  squeezed  between  the  side  of  a  car  and  two 
props,  negligently  maintained  too  close  to  the  track  in  one  of  the  gangways 
in  the  mine,  in  violation  of  the  provisions  of  this  act.  Under  this  act  the 
responsibility  for  the  care  of  passageways  in  the  mine  rests  upon  the  owner  or 
operator,  and  the  negligence  of  placing  props  in  close  proximity  to  the  track 
is  a  failure  on  the  part  of  the  mine  operator  to  comply  with  the  statute,  and 
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is  sufficient  to  render  him  liable  tor  any  damages  for  the  Injuries  received  under 
such  circumstances. 

Dobra  v.  Lehigh  Valley  Coal  Co.,  250  Pa.  St.  818,  p.  818. 

Section  5  Of  Article  V  Of  this  act  imposes  upon  a  mine  operator  the  duty  to 
provide  reasonably  sale  appliances  for  the  use  of  miners  in  the  prosecution 
ol'  | heir  work  and  the  failure  to  provide  a  guard  rail  along  a  platform  or  walk 
over  which  the  miners  were  required  to  pass  in  the  performance  of  their  Labors 
was  a  violation  of  this  duty.  The  duty  Imposed  relates  to  the  structure  of  the 
plant  and  is  to  be  performed  before  any  miner  is  subjected  to  the  risk  incident 
to  its  omission.  The  mine  operator  was  bound  by  the  regulations  of  the 
statute  to  see  that  the  exposed  position  was  protected  before  its  employees 
were  subjected  to  danger. 

Gulla  v.  Lehigh  Valley  Coal  Co.,  28  Pa.  Supr.  Ct.  Rep.  11,  p.  14. 

This  act  (Rule  43,  Art.  XII)  requires  that  every  passageway  used  by  persons 
in  a  mine  and  also  used  for  the  transportation  of  coal  or  other  minerals  shall  be 
kept  free  from  obstructions  and  shall  be  well  drained  and  that  the  roof  and  sides 
of  the  same  shall  be  made  secure.  These  duties  are  expressly  imposed  upon  the 
mine  owner  or  operator  and  a  failure  to  comply  with  the  statute  in  any  of  these 
particulars  can  not  be  attributed  to  the  negligence  of  the  mine  foreman. 

Vistock  v.  Pennsylvania  Coal  Co.,  25  Pa.  Dist.  Rep.  52,  p.  53. 

The  violation  of  rule  44  of  this  act  regulating  the  speed  of  locomotives  in  a 
mine  was  negligence  and  required  the  submission  of  the  case  to  a  jury. 

McCollum  v.  Pennsylvania  Coal  Co.,  17  Luzerne  Leg.  Reg.  421,  p.  422. 

The  failure  to  install  a  cage  with  proper  covering  or  a  sufficient  protective 
hood  gives  a  person  injured  thereby  a  statutory  cause  of  action. 

Tomczak  v.  Susquehanna  Coal  Co.,  17  Luzerne  Leg.  Reg.  550,  p.  552. 

The  failure  of  a  mine  operator  properly  to  equip  a  cage  with  proper  and  suffi- 
cient covering  by  reason  of  which  an  employee  on  the  cage  was  injured  by  fall- 
ing objects  must  be  taken  as  the  proximate  cause  of  the  injury  rather  than  that 
the  falling  object  was  the  proximate  cause. 

Tomczak  v.  Susquehanna  Coal  Co.,  17  Luzerne  Leg.  Reg.  550,  p.  551. 

14.    OPEEATOE'S   NEGLIGENCE LIABILITY  AND  PBOOF INSTANCES. 

A  mine  operator  can  not  be  charged  with  negligence  and  damages  recovered 
in  an  action  for  damages  for  the  death  of  an  employee  caused  by  the  explosion 
of  a  boiler  where  the  evidence  showTs  that  the  boiler  was  purchased  from  a  repu- 
table dealer  under  a  guaranty  that  it  could  be  safely  used  at  working  pressure 
of  one  hundred  pounds  of  steam  to  the  square  inch  and  before  the  sale  the 
boiler  stood  a  hydrostatic  test  at  a  pressure  of  one  hundred  and  fifty  pounds. 
In  addition  the  coal-mine  operator  before  the  purchase  caused  the  boiler  to  be 
examined  by  the  hammer  test  by  an  expert  machinist  and  master  mechanic. 
After  the  boiler  was  purchased  and  while  in  use  it  was  examined  every  six 
months  for  the  purpose  of  making  a  report  to  the  mine  inspector  by  a  competent 
inspector  and  at  no  time  was  there  any  defect  or  weakness  discovered  in  the 
boiler.  Under  these  circumstances  the  evidence  did  not  support  the  allegation 
to  the  effect  that  the  explosion  was  due  to  the  lack  of  competent  and  careful 
Inspection  and  examination  of  the  boiler  by  the  coal-mine  operator. 

Cavanaugh  v.  Avoca  Coal  Co.,  22  Pa.  St.  150,  p.  152. 

A  coal-mine  operator  can  not  be  held  liable  for  the  death  of  a  miner  caused 
by  a  fall  of  coal  from  the  roof  where  it  is  shown  that  the  coal  fell  from  a  part 
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of  the  roof  which  had  been  tested  by  the  miners  and  which  was  regarded  as 
safe  by  them  and  where  there  was  no  evidence  as  to  the  cause  of  the  fall. 

Rekiec  v.  Delaware  &  Hudson  Co.,  252  Pa.  St.  439,  p.  442. 

It  is  negligence  for  a  mine  operator  to  fail  to  furnish  empty  cars  for  the 
miners  and  employees  to  ride  in  and  out  of  the  mine  where  they  are  prohibited 
by  statute  from  riding  on  loaded  cars.  If  the  mine  operator,  under  such  cir- 
cumstances, permits  or  acquiesces  in  the  miners  riding  the  loaded  cars,  he  will 
not  be  heard  to  say,  in  case  of  an  action  for  damages,  that  the  miners  violated 
the  statute.  But  the  negligence  of  a  mine  operator  in  this  respect  will  not 
render  him  liable  for  an  injury  or  the  death  of  a  miner  unless  the  particular 
negligence  was  the  proximate  cause  of  the  injury  or  death. 

Maguire  v.  Philadelphia  &  Reading  Coal  &  Iron  Co.,  255  Pa.  St.  6. 

In  an  action  by  a  miner  injured  by  an  explosion  of  a  powder  cartridge,  the 
negligence  charged  as  the  basis  of  the  action  was  that  the  operator  permitted 
and  did  not  prevent  the  injured  miner  from  using  an  iron  or  steel  tamping  bar 
without  a  copper  or  other  soft  metal  head.  The  miner  was  certified  under  the 
Pennsylvania  statute  and  was  not  only  a  proper  person,  but  the  only  kind  of  a 
person  lawfully  authorized  to  do  the  work  he  was  doing.  The  theory  of  the 
action  was  that  the  steel  tamper  must  have  struck  "  sulphur  "  thereby  producing 
a  spark  which  ignited  the  cartridge  and  caused  the  explosion  and  this  train  of 
circumstances  happened  in  a  damp  hole  and  had  never  before  happened  to  the 
knowledge  of  the  injured  miner.  The  Pennsylvania  mining  act  (act  of  June  2, 
1891,  P.  L.  192)  expressly  provides  that  in  charging  holes  for  blasting  in  slate 
or  rock  in  a  mine  no  iron  or  steel  pointed  needles  shall  be  used.  But  this 
prohibition  applies  to  a  tight  cartridge,  and  as  the  cartridge  causing  the  injury 
was  not  tight  the  rule  is  inapplicable  and  the  negligence  of  the  operator  could 
not  be  predicated  on  his  permitting  or  his  failure  to  prohibit  the  violation  of  a 
rule  or  law  where  it  had  no  application. 

Lehigh  &  Wilkesbarre  Coal  Co.  v.  Sawickas,  247  Federal  432,  p.  434. 

The  fact  that  a  miner  was  found  dead  near  the  mouth  of  the  mine  is  not 
sufficient  to  raise  a  presumption  of  negligence  on  the  part  of  the  mine  operator. 

Allen  v.  Kingston  Coal  Co.,  112  Pa.  St.  54,  p.  56. 

Neither  the  employer's  liability  act  nor  the  mining  statutes  of  Pennsylvania 
make  the  employer  or  mine  owner  an  insurer  of  the  safety  of  the  mine.  In  an 
action  by  an  injured  miner  under  the  employer's  liability  act  the  plaintiff  must 
prove  affirmatively  as  a  prerequisite  for  recovery  that  the  mine  operator  had 
been  guilty  of  some  actionable  negligence. 

Lehigh  &  Wilkesbarre  Coal  Co.  v.  Sawickas,  247  Federal  432,  p.  434. 

The  negligence  of  a  mine  foreman  under  Rule  13  of  Article  XII  of  this  act  in 
failing  to  properly  examine  the  slopes,  roads,  traveling  ways,  and  other  parts  of 
a  mine  and  see  that  they  are  in  safe  and  effective  working  condition  can  not 
excuse  the  negligence  of  a  mine  owner  in  a  failure  to  perform  his  duty  under 
Rule  43  of  Article  XII  of  this  act. 

Vistock  v.  Pennsylvania  Coal  Co.,  25  Pa.  Dist.  Rep.  52,  p.  53. 

The  negligence  of  a  mine  owner  in  failing  to  perform  his  duty  under  Rule  43 
of  Article  XII  of  this  act,  on  the  question  of  the  security  of  the  passageways 
and  the  roofs  and  the  sides  thereof,  are  questions  of  fact  to  be  determined  by  a 
jury. 

Vistock  v.  Pennsylvania  Coal  Co.,  25  Pa.  Dist.  Rep.  52,  p.  53. 
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15.  s-upebintendent's  negligence    liability  of  opebatob, 

The  Pennsylvania  statute  ( r.  L.  L891,  p.  170)  defines  :i  superintendent  M  a 
person  who  shall  have  on  behalf  of  the  owner  general  supervision  of  one  or  more 
mines  or  collieries.  The  Cacl  thai  an  employee  had  authority  to  hire  and  dis- 
charge men  and  direct  the  manner  in  which  entries  should  be  driven  and  the 
mine  developed  was  nol  Inconsistent  with  his  position  ;is  a  mine  foreman,  and 
the  fact  thai  he  was  called  superintended  was  no1  sufflcienl  to  make  him  one, 
hid  his  position  as  either  superintended  or  mine  foreman  was  one  of  fact. 

Kolalsky  v.  Delaware  &  Hudson  Co.,  260  Pa.  St.  357. 

It  is  sufficient  pi-oof  of  negligence  on  the  part  of  the  mine  operator  to  au- 
thorize the  submission  of  the  question  to  a  jury,  in  an  action  for  the  death  of 
a  miner  caused  by  the  fall  of  a  rock  from  the  root',  where  the  evidence  shows 
that  a  large  stone  called  "black  rock"  in  the  roof  was  conceded  to  be  dangerous 
and  a  menace  to  miners  working  in  the  vicinity,  as  it  was  liable  to  fall  at  any 
time,  and  where  the  superintendent  had  actual  knowledge  of  the  presence  of 
the  rock  and  knew  that  all  black  rock  was  dangerous  and  likely  to  fall.  Under 
such  circumstances  a  question  of  negligence  is  one  of  fact  for  the  jury  to 
determine. 

Janosky  v.  Lehigh  Valley  Coal  Co.,  241  Pa.  St.  190,  p.  197. 

A  mine  superintendent  marked  out  a  space  15  feet  wide  and  directed  a  miner 
to  excavate  to  the  depth  of  30  feet  for  the  purpose  of  installing  a  pump  to 
remove  water  that  had  accumulated  in  the  mine.  The  miner  called  the  super- 
intendent's attention  to  a  rock  projecting  some  distance  into  or  over  the  space 
so  marked.  The  superintendent,  after  striking  the  rock  with  a  pick,  informed 
the  miner  that  it  was  "  all  right,"  and  directed  him  to  "  go  to  work."  The 
miner  subsequently  requested  props  for  the  rock  and  the  superintendent  prom- 
ised to  provide  the  same.  After  an  absence  the  miner  returned  to  know  if  the 
props  had  been  supplied,  and  as  he  stepped  to  one  side  of  the  track  to  permit 
a  car  to  pass  the  rock  in  question  fell,  inflicting  the  injuries  for  which  he  sued. 
Under  such  circumstances  the  mine  owner's  duty  is  governed  by  the  statute 
(P.  L.  1891,  p.  176),  which  requires  a  mine  owner,  superintendent,  or  foreman 
to  provide  props  necessary  for  the  safe  mining  of  coal  and  protection  of  the 
lives  of  the  workmen,  and  makes  the  failure  to  do  so  negligence  per  se  in  an 
action  for  damages  for  injuries  due  to  insufficient  propping. 

Kolalsky  v.  Delaware  &* Hudson  Co.,  Pa.  St.  ,  103  Atl.  721,  p.  723. 

A  superintendent  is  defined  by  this  act  to  be  a  person  who  shall  have,  on 
behalf  of  the  owner  or  operator,  general  supervision  of  one  or  more  mines 
or  collieries.  But  the  fact  that  an  employee  had  authority  to  employ  and  dis- 
charge men  and  directed  the  manner  in  which  entries  should  be  driven  and  the 
mine  developed  was  not  inconsistent  with  his  position  as  a  statutory  mine  fore- 
man, and  the  fact  that  he  was  called  "  superintendent "  did  not  make  him  one, 
but  his  position  either  as  superintendent  or  as  mine  foreman  was  one  of  fact. 

Kolalsky  v.  Delaware  &  Hudson  Co., •  Pa.  St.       — ,  103  Atl.  721,  p.  722. 

Hayes  v.  Lehigh  Valley  Coal  Co.,  12  Luz.  Leg.  Reg.  101,  p.  104. 

10.    OUTSIDE    FOREMAN — NEGLIGENCE — LIABILITY   OF    OPERATOR. 

Rule  22  of  Article  XII  requires  the  owner  or  operator  of  a  colliery  to  place 
an  outside  foreman  In  charge  of  the  breaker  and  the  outside  works  of  the 
colliery,  who  shall  see  that  the  provisions  of  the  statute  are  complied  with 
in  respect  to  the  breaker,  outside;  machinery,  ropes,  cages,  and  all  other 
things  pertaining  to  the  outside   work.     The  work  of  providing  a  cage  with 
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a  proper  covering  is  "  outside  work "  within  the  meaning  of  this  act.  An 
inside  foreman  might  prevent  the  use  of  such  a  cage,  but  the  duty  to  supply 
a  cage  with  the  proper  covering  rests  primarily  upon  the  outside  foreman, 
and  for  an  injury  to  a  fellow  servant  resulting  from  the  negligence  of  the 
outside  foreman's  failure  to  provide  a  cage  with  a  proper  covering  the 
mine  operator  is  liable. 

Toole  v.  Lehigh  &  Wilkesbarre  Coal  Co.,  15  Luzerne  Leg.  Reg.  495,  p.  498. 

17.     MINEB COURSE    OF    EMPLOYMENT WHAT    CONSTITUTES. 

Section  5  of  Article  V  of  this  act  requires  a  mine  operator  to  provide  hand 
and  guard  rails  on  the  sides  of  stairs,  trestles,  and  dangerous  walks.  But  the 
failure  of  a  mine  operator  to  provide  hand  or  guard  rails  will  not  render  him 
liable  to  a  person  injured  by  falling  from  a  walk  or  trestle  where  the  injured 
person  was  not  in  the  line  of  his  employment,  but  went  over  the  walk  out 
of  curiosity  and  where  he  was  guilty  of  contributory  negligence. 

McGeever  v.  Lehigh  Valley  Coal  Co.,  63  Pa.  Super.  Ct.  Rep.  91,  p.  92. 

See  Di  Magnio  v.  Jefferson  &  Clearfield  Coal  &  Iron  Co.,  251  Pa.  St.  321.      ■ 

A  young  man  19  years  of  age  was  employed  about  a  jig  in  a  colliery  and 
while  attempting  to  fasten  loose  nights  or  paddles  his  clothing  caught  in  a 
projecting  set  screw  attached  to  a  shaft  collar  and  produced  the  injuries 
complained  of.  The  question  whether  the  employee  was  at  the  time  of  the 
accident  within  the  line  of  his  duty  was  one  of  fact  for  the  jury  to  determine. 

De  Crisse  v.  Lehigh  Valley  Coal  Co.,  43  Pa.  County  Ct.  Rep.  126,  p.  128. 

18.    VIOLATION    BY    MINER BECOVERY    FOR    INJURY. 

Rule  16  of  Article  XII  expressly  prohibits  persons  from  riding  on  loaded 
coal  cars,  A  miner  or  repairman,  who  violated  this  act  and  disobeyed  a 
prominent  notice  posted  by  the  coal  mine  operator,  can  not  recover  for  injuries 
received  while  riding  on  a  loaded  coal  car,  and  more  especially  where  he  placed 
himself  in  a  needlessly  dangerous  position  and  where  other  miners  riding  on 
the  car  at  the  time  of  the  accident,  but  not  in  the  dangerous  position  of  the 
injured  miner,  were  not  injured. 

Dugan  v.  Susquehanna  Coal  Co.,  241  Pa.  St.  565,  p.  571. 

19.     VIOLATION    BY    MINER — CRIMINAL    OFFENSE. 

A  miner  acting  as  a  brakeman  in  a  mine  who  opened  a  switch  and  forgot 
to  close  it  can  not  be  convicted  under  this  act  on  a  charge  of  either  knowingly 
or  willfully  leaving  the  switch  open.  He  may  have  been  guilty  of  a  neglect 
of  duty,  but  mere  forgetfulness  is  not  criminal  within  the  meaning  of  an  act 
being  knowingly  or  willfully  done. 

Commonwealth  v.  Sardoni,  37  Pa.  County  Ct.  Rep.  652,  p.  655. 

The  opening  of  a  switch  is  not  of  itself  a  violation  of  Rule  25,  Article  XII, 
of  this  act;  but  the  opening  of  a  switch  and  the  failure  to  close  it  when  it 
should  be  closed,  together  constitutes  the  doing  "  of  an  act  or  thing." 

Commonwealth  v.  Sardoni,  37  Pa.  County  Ct.  Rep.  652,  p.  654. 

20.    FELLOW    SERVANT NEGLIGENCE — LIABILITY    OF    OPERATOB. 

This  act  undertakes  to  reverse  the  settled  law  upon  the  question  of  the 
nonliability  of  an  employer  for  the  negligence  of  a  coemployee  and  declares 
that  the  employer  shall  be  responsible  for  an  injury  to  an  employee  resulting 
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from  the  negligence  <>f  a  fellow  Bervant.  This  :i<-t  undertake!  to  furnish  a 
responsible  defendanl  \'<>v  the  Injured  person  to  pursue.  Passing  over  the 
head  of  the  follow  servant  who  caused  the  Injury,  if  fastens  on  the  owner  or 
operator  of  the  mine  In  which  tiio  accidenl  happened  and  declares  him  to  be 
the  guilty  person  on  whoso  head  the  consequences  of  the  accidenl  Bhall  fall. 
The  follow  workman  who  caused  the  injury  was  designated  by  the  State,  bis 
duties  defined,  his  power  conferred  by  statute,  and  his  employment  made  com- 
pulsory under  a  heavy  penally;  and  the  State  has  certified  his  competency  :in<i 
compelled  his  employment.  So  much  of  section  8  or  article  IT  of  ihis  acl  as 
imposes  liability  on  a  mine  owner  or  operator  for  the  failure  of  the  certified 
foreman  to  comply  with  the  provisions  of  the  act  is  unconstitutional  and 
void. 

Durkin  v.  Kingston  Coal  Co.,  171  Pa.  St.  103,  p.  202. 
Golden  v.  Mount  Jessup  Coal  Co.,  225  Pa.  St.  164,  p.  ICG. 
See  Dempsey  v.  Buck  Run  Coal  Co.,  227  Pa.  St.  571,  p.  576. 

D'Jorko  v.  Berwind-White  Coal  Min.  Co..  231  Pa.  St.  164,  p.  168. 

Rafferty  v.  National  Min.  Co.,  234  Pa.  St.  66,  p.  68. 

An  engineer  employed  to  run  and  operate  an  engine  used  to  lower  and  raise 
the  miners  and  coal  into  and  out  of  the  mine  is  a  fellow  servant  of  the  miners 
whom  he  raises  and  lowers  in  the  shaft. 

O'Donnell  v.  Philadelphia  &  Reading  Coal  &  Iron  Co.,  249  Pa.  St.  497,  p.  501. 
See  Bradbury  v.  Kingston  Coal  Co.,  157  Pa.  St.  231. 

A  mine  foreman  appointed  pursuant  to  this  statute  is  'a  fellow  servant  of  the 
miners. 

Lehigh  Valley  Coal  Co.  v.  Shandalla,  205  Fed.  715,  p.  718. 

A  mine  operator  who  delegates  to  older  and  experienced  employees  the  duty 
of  instructing  and  qualifying  the  inexperienced  miners  for  service  is  liable 
for  the  negligence  or  omission  of  any  such  instructor  if  by  reason  of  it  the 
employee  or  miner  suffers  injury. 

Jelic  v.  Jamison  Coal  &  Coke  Co.,  259  Pa.  St.  447. 

21.  ENGINEER HOISTING  MACHINERY DUTIES. 

The  "  engineer  who  has  charge  of  the  hoisting  machinery  "  means  the  engineer 
who,  during  the  regular  hours  of  labor  and  while  the  mine  is  in  regular  opera- 
tion, has  been  placed  in  charge  of  the  hoisting  machinery.  Rule  20  of  Article 
XII  requires  him  not  only  to  be  in  constant  attendance,  but  not  to  allow  any 
person,  except  such  as  are  deputed  by  the  mine  operator,  to  handle  or  meddle 
with  the  engine  or  machinery  in  his  charge.  But  the  rule  does  not  require  that 
an  engineer  shall  be  in  constant  charge  of  the  hoisting  machinery  when  the 
regular  work  of  the  mine  is  suspended  and  when  no  coal  is  being  hoisted  to 
the  surface. 

Anthracite  Coal  Mines,  In  re  (Opinion  of  Attorney  General),  24  Pa.  Dist. 
Rep.  425. 

22.  DOORS ATTENDANTS  REQUIRED PURPOSE. 

The  act  of  June  2,  1801  (P.  L.  176),  was  amended  by  the  act  of  April  20,  1899 
<l\  L.  65),  requiring  attendants  at  all  main  doors  whose  duty  it  shall  be  to 
open  and  close  them  for  transportation  and  travel,  but  this  has  reference  solely 
to  ventilation  and  not  to  the  safety  of  the  persons  using  the  gangway.  The 
object  of  the  Statute  was  to  keep  the  doors  closed. 

Allen  v.  Kingston  Coal  Co.,  212  Pa.  St.  54,  p.  5G. 
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The  act  of  April  20,  1899  (P.  L.  05),  amends  the  original  act  of  June  2,  1891 
(P.  L.  17G),  and  requires  attendants  to  he  kept  at  all  main  doers  to  prevent 
them  from  standing  open  and  to  open  and  close  them  for  transportation  and 
travel,  but  this  has  reference  solely  to  ventilation  and  not  to  the  safety  of 
persons  using  the  gangways. 

Allen  v.  Kingston  Coal  Co.,  212  Pa.  St.  54,  p.  56. 

23.  ELECTRICAL  APPLIANCES — DUTY  AS  TO. 

There  is  no  reason  why  an  electric  hauling  system  in  operation  in  a  mine 
should  not,  like  all  other  underground  workings,  be  under  the  supervision  of 
the  mine  foreman.  In  dangerous  work  of  this  character  it  is  a  wise  precaution 
to  have  a  competent  mine  foreman  duly  certified  by  the  Commonwealth  with 
certain  statutory  duties  to  perform  as  a  protection  to  the  health  and  safety  of 
the  men  employed  as  well  as  to  the  property  of  the  mine  owner.  But  if  the 
mine  owner  elects  to  take  certain  parts  of  the  machinery  and  appliances  out 
of  the  charge  of  the  mine  foreman  and  exercise  direct  supervision  through  a 
superintendent  over  the  same,  the  law  will  not  give  him  the  protection  he  would 
otherwise  be  entitled  to  if  he  had  committed  all  of  the  underground  workings 
to  the  care  and  supervision  of  a  properly  certified  mine  foreman ;  and  the  mine 
owner  is  only  relieved  from  responsibility  for  the  acts  of  the  mine  foreman  in 
connection  with  the  underground  workings  committed  to  his  care. 

Reeder  v.  Lehigh  Valley  Coal  Co.,  231  Pa.  St.  563,  p.  576. 

An  electric  haulage  system  in  a  mine  including  the  trolley  wire  extending 
through  the  haulageway  was  not  committed  to  the  care  and  supervision  of  the 
mine  foreman,  but  was  in  charge  of  an  electrical  engineer  acting  under  the  di- 
rection of  the  superintendent.  The  mine  operator  is  not  in  a  position  to  claim 
protection  on  the  ground  that  it  was  the  duty  of  the  mine  foreman  to  see  that 
the  trolley  wire  was  properly  maintained ;  and  where  the  evidence  as  to  the 
supervision  of  a  trolley  wire  was  conflicting,  it  was  proper  to  submit  the  ques- 
tion to  the  jury  for  determination  as  a  question  of  fact. 

Reeder  v.  Lehigh  Valley  Coal  Co.,  231  Pa.  St.  563,  p.  576. 
See  Wolcutt  v.  Erie  Coal  &  Coke  Co.,  226  Pa.  St.  204. 

24.    HAULAGE  WAYS SAFETY    REQUIREMENTS. 

There  is  no  statute  requiring  a  mine  operator  to  guard  or  cover  a  trolley  wire, 
and  the  use  and  maintenance  of  an  electric  haulage  system  in  a  mine  may  not 
be  negligence,  though  the  trolley  wire  is  not  guarded  or  protected ;  but  if  a 
trolley  wire  is  allowed  to  sag  between  the  brackets  or  is  permitted  to  pull  loose 
from  its  fastenings  at  the  brackets  and  hang  down  within  a  few  inches  of  the 
tops  of  loaded  cars  and  injury  results  therefrom,  the  mine  operator  may  be 
liable  for  resulting  damages. 

Reeder  v.  Lehigh  Valley  Coal  Co.,  231  Pa.  St.  563,  p.  569. 

See  Simmons  v.  Lehigh  Valley  Coal  Co.,  240  Pa.  St.  354,  p.  357. 

25.    PASSAGEWAYS    FOR    MINERS SAFE    CONDITION    REQUIRED DUTY    AND    LIABILITY 

OF  OPERATOR. 

Rule  43  of  this  act  contemplates  the  use  of  one  passageway  for  the  miners  and 
the  coal  cars  at  the  same  time. 

Reeder  v.  Lehigh  Valley  Coal  Co.,  231  Pa.  St.  563,  p.  572. 
See  Pauza  v.  Lehigh  Valley  Coal  Co.,  231  Pa.  St.  577,  p.  580. 

Simmons  v.  Lehigh  Valley  Coal  Co.,  240  Pa.  St.  354,  p.  357. 
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The  net  is  silent  .-is  t<>  ;i  passageway  <»m  each  side  of  ;i  slope  and  says  nothing 
of  the  Dumber  of  passageways  to  be  maintained  Id  the  mine.  Whal  ii  requires 
is  that  every  passageway  used  by  poisons  in  mines  shall  be  of  sufficient  width 
to  permit  them  t<>  pass  moviDg  cars  with  safety.  Where  there  are  two  tracks, 
ii  may  Dot  be  sufficient  to  provide  Cor  such  safety  a  passageway  on  one  side 

only  Of  :i   slope.      A   safe  passageway  on   one  side  of  a    slope  willioul    regard    to 

its  width  or  the  number  of  tracks  upon  it,  is  not  all  that  (ids  act  requires,  and 
cue  such  passageway  may  not  bo  sufficient  and  whether  it  is  or  is  not  must 
depend  upon  circn instances. 

O'Brien  v.  Pennsylvania  Coal  Co.,  237  Pa.  St.  44,  p.  49. 
Reeder  v.  Lehigh  Valley  Coal  Co.,  231  Pa.  St.  <;:»:;. 

The  fact  that  a  mine  operator  has  placed  his  mine  in  charge  of  a  competent 
certified  mine  foreman  does  not  relieve  him  from  the  liability  imposed  by  the 
statute  to  provide  safe  passageways,  tunnels,  gangways  and  other  openings  for 
the  safe  ingress  and  egress  of  the  miners.  To  provide  a  proper  passageway  is 
a  nondelegable  duty  imposed  on  the  mine  owner  or  operator  and  not  one  of  the 
statutory  duties  imposed  on  the  mine  foreman. 

Simmons  v.  Lehigh  Valley  Coal  Co.,  240  Pa.  St.  354,  p.  358. 
See  Reeder  v.  Lehigh  Valley  Coal  Co.,  231  Pa.  St.  563. 

Pauza  v.  Lehigh  Valley  Coal  Co.,  231  Pa.  St.  577. 

Dohra  v.  Lehigh  Valley  Coal  Co.,  250  Pa.  St.  313,  p.  318. 

"Watson  v.  Monongahela  River  Consol.  Coal  &  Coke  Co.,  247  Pa.  St.  469 
p.  473. 

The  duty  of  a  mine  operator  to  provide  the  proper  and  necessary  widths  of 
established  passageways  or  haulageways  in  his  mine  is  the  same  under  the  act 
of  May  15,  1893  (P.  L.  52),  as  under  this  act,  though  under  the  act  of  1893  it 
may  be  no  more  than  a  common  law  obligation,  yet  the  duty  exists  to  the  same 
extent  as  if  the  provisions  of  this  act  in  that  respect  had  been  incorporated 
in  the  act  of  1893. 

Watson  v.  Monongahela  River  Consol.  Coal  &  Coke  Co.  247  Pa.  St.  469,  p.  473. 
Reeder  v.  Lehigh  Valley  Coal  Co.,  231  Pa.  St.  563,  p.  570. 
O'Brien  v.  Pennsylvania  Coal  Co.,  237  Pa.  St.  44,  p.  53. 

This  act  requires  all  passageways  to  be  of  sufficient  width  to  permit  persons 
to  pass  moving  cars  in  safety  and  places  the  underground  workings  and  all 
that  is  related  thereto  under  the  supervision  of  a  mine  foreman.  It  defines 
"  workings "  as  embracing  "  all  the  excavated  parts  of  the  mine,"  and  these 
include  passageways.  But  the  statute  was  construed  to  mean  that  It  was  the 
duty  of  the  mine  owner  or  operator  to  see  to  the  proper  widths  of  the  passage- 
ways. 

Hood  v.  Connell  Anthracite  Coal  Co.,  231  Pa.  St.  647,  p.  651. 

Watson   v.   Monongahela  River  Consol.   Coal  &  Coke  Co.,  247  Pa.   St.   469, 

p.  473. 
The  responsibility  for  the  care  of  passageways  in  a  mine  rests  upon  the 
owner  or  operator  and  can  not  be  shifted  to  the  mine  foreman. 
Dobra  v.  Lehigh  Valley  Coal  Co.,  250  Pa.  St.  313,  p.  319. 

The  legislature  did  not  intend  that  miners  should  wade  through  water  in 
going  to  their  work  through  a  tunnel,  in  which  the  statute  requires  a  safe  pas- 
sageway to  be  provided.  If  water  several  inches  deep  is  constantly  flowing 
through  the  tunnel  used  as  a  passageway  by  the  miners,  the  miners  are  justi- 
fied in  making  use  of  a  less  desirable  and  more  obstructed  passageway  on  the 
other  side  of  the  tunnel.  On  failure  of  the  mine  operator  to  provide  against 
the  water  and  furnish  the  miners  a  safe  passageway,  he  is  not  in  position  to 
set  up  as  a  defense,  in  a  suit  by  a  miner  for  injuries  received  in  the  more  ob- 
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structed  passageway,  that  the  injured  miner  was  guilty  of  contributory  negli- 
gence in  choosing  the  more  dangerous  entry  to  the  mine. 

Reeder  v.  Lehigh  Valley  Coal  Co.,  231  Pa.  St.  563,  p.  572. 
Pauza  v.  Lehigh  Valley  Coal  Co.,  231  Pa.  St.  577  p.  580. 
Simmons  v.  Lehigh  Valley  Coal  Co.,  240  Pa.  St.  354,  p.  357. 

A  coal  mine  operator  is  liable  for  the  death  of  a  track  repairer,  where  he 
failed  to  provide  a  passageway  of  sufficient  width  to  permit  persons  using  such 
passage  or  haulageways  to  pass  coal  cars  in  safety ;  and  where  impracticable  so 
to  do,  he  failed  to  make  safety  holes  as  required  by  the  act. 

O'Brien  v.  Pennsylvania  Coal  Co.,  237  Pa.  St.  44,  p.  49. 

The  failure  of  a  mine  operator  to  provide  the  proper  statutory  passageway 
for  miners  passing  in  and  out  of  a  mine,  will  justify  the  miners  in  using  another 
passageway,  with  the  operator's  consent,  used  also  as  a  haulageway.  Under 
such  circumstances  the  failure  of  the  operator  to  provide  the  proper  statutory 
passageway  is  sufficient  to  warrant  a  finding  that  it  was  the  proximate  cause  of 
an  injury  sustained  by  a  miner  while  so  using  the  haulageway  as  a  passageway. 

Simmons  v.  Lehigh  Valley  Coal  Co.,  240  Pa.  St.  354,  p.  358. 
See  Reeder  v.  Lehigh  Valley  Coal  Co.,  231  Pa.  St.  563. 
Pauza  v.  Lehigh  Valley  Coal  Co.,  231  Pa.  St.  577. 

26.   PROPS — FAILURE   TO  FURNISH — LIABILITY   OF   OPERATOR. 

This  act  differs  somewhat  from  the  bituminous  coal  act  (act  of  May  15, 
1893,  P.  L.  52)  in  the  provisions  concerning  the  furnishing  of  timbers  or  props 
and  as  to  the  liability  of  a  coal  mine  operator  for  the  failure  of  the  mine  fore- 
man to  furnish  the  props  where  the  mine  superintendent  has  knowledge  of  such 
failure  and  of  the  dangerous  condition  of  the  miner's  working  place. 

Collins  v.  Northern  Anthracite  Coal  Co.,  241  Pa.  St.  55,  p.  59. 

Sections  1  to  3  of  Article  III  make  it  the  duty  of  a  mine  owner  or  operator 
to  prepare  and  deliver  props  to  the  miners  as  near  to  their  working  places 
as  they  can  be  conveyed  by  mine  cars.  In  case  of  a  failure  to  furnish  props 
and  such  failure  was  the  fault  of  the  mine  foreman  alone  there  could  be  no 
recovery  by  the  miner  injured  because  of  a  failure  of  the  mine  foreman  to 
furnish  props,  but  where  the  miner  placed  his  order  for  props  on  a  slate  kept 
for  that  purpose,  and  where  the  miner  made  a  demand  on  the  mine  superin- 
tendent and  informed  him  of  his  order  for  props  and.  that  they  had  not  been 
supplied  and  the  superintendent  promised  that  the  props  required  should  be 
furnished,  the  mine  owner  or  operator  may  be  liable  to  a  miner  injured  because 
of  the  failure  of  the  superintendent  to  furnish  the  props  as  requested  and 
promised. 

Collins  v.  Northern  Anthracite  Coal  Co.,  241  Pa.  St.  55,  p.  59. 

A  mine  operator  can  not  be  charged  with  negligence  in  failing  to  provide 
props,  as  required  by  this  statute,  where  the  props  were  not  stacked  up  in  the 
galleries  for  the  reason  that  they  would  interfere  with  mining  operations,  but 
where  there  was  always  a  sufficiency  of  props  elsewhere  ready  for  the  fore- 
man whenever  he  might  direct  their  emplacement. 

Lehigh  Valley  Coal  Co.  v.  Washko,  231  Federal  42,  p.  49. 

A  mine  superintendent  marked  out  a  space  15  feet  wide  and  directed  a 
miner  to  excavate  to  the  depth  of  30  feet  for  the  purpose  of  installing  a  pump 
to  remove  water  that  had  accumulated  in  the  mine.  The  miner  called  the 
superintendent's  attention  to  a  rock  projecting  some  distance  into  or  over 
the  space  so  marked.  The  superintendent  after  striking  the  rock  with  a 
pick  informed  the  miner  that  it  was  "  all  right,"  and  directed  him  to  "  go  to 
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work."  The  miner  subsequently  requested  props  for  the  rock  and  the  super- 
intendent promised  to  provide  the  sumo.     After  :iu  Jiksenee  the  miner  returned 

to  know  if  the  props  had  i><'<'n  supplied  and  as  he  stepped  to  one  side  of  the 
truck  to  permit  a  car  to  puss  Hie  rock  in  question  tell  Inflicting  the  Injuries 

for  which  he  sued.  Under  SUCh  circumstances  the  mine  owner's  duly  is  gov- 
erned by  the  statute,  which  requires  a  mine  owner,  superintendent  or  fore- 
man to  provide  props  necessary  for  the  safe  mining  of  coal  and  protection  of 

the   lives  of   (he  workmen   and    makes   the    failure   to   do  so    negligence   per  B€ 

in  an  action  for  damages  for  injuries  duo  to  Insufficient  propping. 
Kolalsky  v.  Delaware  &  Hudson  Co.,  260  Pa.  St.  357. 

A  mine  owner's  duty  is  governed  by  this  act  requiring  him  or  his  superintend- 
ent to  provide  props  necessary  for  the  safe  mining  of  coal,  and  the  protection 
of  the  lives  of  the  miners,  and  makes  the  failure  to  do  so  negligence  per  se  in 
an  action  for  damages  due  to  insufficient  propping. 

Kolalsky  v.  Delaware  &  Hudson  Co.,  260  Pa.  St.  357. 

27.   DANGEROUS  MACHINERY — WHAT  CONSTITUTES — DUTY  AND  LIABILITY — 

QUESTION   OF   FACT. 

Under  this  act  it  is  a  question  of  fact  to  be  determined  by  a  jury  whether 
a  mine  operator  should  guard  a  set  screw  attached  to  a  shaft  collar  used  as  a 
part  of  the  machinery  in  a  colliery. 

De  Crisse  v.  Lehigh  Valley  Coal  Co.,  43  Pa.  County  Ct.  Rep.  126,  p.  128. 

The  act  of  June  2,  1891  (P.  L.  176),  expressly  forbids  a  person  to  oil  dangerous 
parts  of  machinery  while  it  is  in  motion.  And  an  oiler  injured  while  passing 
over  and  around  the  machinery  while  in  motion,  though  not  actually  engaged  in 
oiling  the  same,  can  not  over  come  his  contributory  negligence  and  recover  on  the 
ground  of  the  negligence  of  the  mine  operator  in  not  providing  him  a  safe  place 
in  which  to  do  his  work.  But  an  employee  can  not  complain  if  the  safe  place 
was  not  provided  for  him  where  he  was  injured  in  doing  that  which  he  was 
expressly  forbidden  to  do  both  by  the  mine  operator  -and  by  the  statute,  and 
where  he  could  not  have  been  injured  had  he  not  been  doing  the  prohibited  thing. 

Riley  v.  Pittston  Coal  Min.  Co.,  224  Pa.  St.  633,  p.  638. 

An  employee  whose  duty  it  was  to  oil  the  machinery  in  use  by  a  coal  mine 
operator,  and  injured  wThile  passing  around  and  near  to  the  moving  machinery 
can  not,  in  an  action  for  damages  for  the  injury,  require  the  jury  to  find  on  the 
question  of  the  dangerous  character  of  the  machinery,  where  in  his  petition  he 
averred  it  to  be  dangerous  and  testified  as  a  witness  that  it  was  dangerous  and 
where  there  was  no  evidence  to  the  contrary. 

Riley  v.  Pittston  Coal  Min.  Co.,  224  Pa.  St.  633,  p.  638. 

Trolley  wires  are  not  included  in  the  enumeration  of  the  kinds  of  dangerous 
machinery  and  appliances  to  be  protected  by  a  covering  or  railing.  When  a 
failure  to  perform  a  statutory  duty  is  set  up  as  a  basis  of  a  claim  for  damages 
the  burden  is  on  the  party  so  claiming  to  point  to  the  statute  which  expressly 
imposes  the  duty.  Statutory  duty  does  not  arise  by  implication  but  must  be 
imposed  by  express  legislative  authority.  Section  5  Article  V,  requires  all 
dangerous  machinery  used  in  or  about  mines  such  as  engines,  rollers,  wheels, 
screens,  shafting  and  belting  to  be  protected  by  covering  or  railing.  There  is 
nothing  in  the  language  used  to  indicate  an  intention  to  include  a  trolley  wire 
in  the  kinds  of  dangerous  machinery  named.  Under  these  circumstances  a 
court  can  not  say  that  there  was  a  statutory  duty  to  cover  and  protect  the 
trolley  wire  when  the  statute  does  not  so  provide. 

Reeder  v.  Lehigh  Valley  Coal  Co.,  231  Pa.  St.  563,  p.  569. 
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There  is  do  statute  requiring  a  mine  operator  to  guard  trolley  wires,  but  it 
docs  not  follow  that  no  duty  rests  upon  him  in  the  installation  and  maintenance 
of  an  electric  haulage  system.  The  test  of  liability  may  not  be  the  failure  to 
perform  a  statutory  duty  but  whether  a  mine  operator  failed  to  provide  an  elec- 
tric haulage  system  of  usual  and  ordinary  character,  used  in  mining  operations. 
A  mine  operator  is  not  bound  to  provide  the  safest  machinery  of  the  newest  or 
the  most  approved  appliances,  but  he  has  performed  his  duty  in  this  regard  when 
he  provides  appliances  such  as  are  in  general  use  in  the  trade  or  industry  in 
which  he  is  engaged.  The  test  of  liability  is  not  danger  but  negligence,  and 
negligence  is  never  imputed  from  the  employment  or  methods  of  machinery  in 
general  use  in  a  business.  A  trolley  system  properly  maintained  can  not  as  a 
matter  of  law  be  negligence. 

Reeder  v.  Lehigh  Valley  Coal  Co.,  231  Pa.  St.  563,  p.  570. 
See  Pauza  v.  Lehigh  Valley  Coal  Co.,  231  Pa.  St.  577,  p.  580. 

Simmons  v.  Lehigh  Valley  Coal  Co.,  240  Pa.  St.  354.  p.  357. 

Section  5  of  this  act  provides  that  no  person  under  15  years  of  age  shall  be 
appointed  to  oil  machinery  and  no  person  shall  oil  dangerous  parts  of  such 
machinery  while  it  is  in  motion.  Under  this  provision  a  boy  under  the  age  of 
15  can  not  be  employed  to  oil  machinery  whether  in  motion  or  not. 

Hrabchak  v.  Delaware  &  Hudson  Co.,  54  Pa.  Super.  Ct.  Rep.  626,  p.  629. 

28.    DANGER    OBVIOUS DUTY   OF    MINEB. 

A  miner  or  other  employee  is  presumed  to  know  and  appreciate  the  obvious 
and  apparent  dangers  of  his  employment  and  his  duty  requires  him  to  use  his 
senses  so  as  to  avoid  open  and  apparent  dangers.  But  wrhen  the  rule  is  ap- 
plicable it  must  clearly  appear  from  the  evidence  that  the  danger  was  so  open 
and  obvious  as  to  require  an  employee  or  miner  in  the  proper  exercise  of  his 
senses  to  see  and  avoid  it. 

Reeder  v.  Lehigh  Valley  Coal  Co.,  231  Pa.  St.  563,  p.  574. 

A  court  can  not  say  as  a  matter  of  law  that  the  danger  from  a  sagging  trolley 
wire  was  so  open  and  obvious  that  a  miner  carrying  a  keg  of  powder  through 
the  passageway  in  a  mine  should  have  seen  and  avoided  the  danger.  Under 
such  circumstances  the  question  of  contributory  negligence  must  be  one  of  fact 
to  be  determined  by  the  jury. 

Reeder  v.  Lehigh  Valley  Coal  Co.,  231  Pa.  St.  563,  574. 
See  Pauza  v.  Lehigh  Valley  Coal  Co.,  231  Pa.  St.  577,  p.  581. 
Simmons  v.  Lehigh  Valley  Coal  Co.,  240  Pa.  St.  354,  p.  358. 

29.    BLASTING    COAL QUALIFICATION    OF    MINERS USE    OF    TAMPING    BARS. 

General  Rule  35  of  the  Pennsylvania  statute  of  June  2,  1891,  provides  that  no 
person  shall  be  allowed  to  blast  coal  unless  the  mine  foreman  is  satisfied  that 
such  person  is  qualified  by  experience  and  judgment  to  fire  blasts.  It  is  negli- 
gence on  the  part  of  a  labor  boss  to  give  explosives  to  an  employee  whom  he 
does  not  know  to  be  a  qualified  blaster  and  to  instruct  him  to  use  them  in  firing 
a  blast,  and  the  negligence  of  the  labor  boss  in  this  respect  is  negligence  for 
which  the  mine  operator  is  liable,  as  the  operator's  obligation  to  warn  or  instruct 
is  one  that  can  not  be  delegated ;  and  the  operator  can  not  shift  the  liability 
upon  the  mine  foreman,  a  State  officer,  on  the  ground  that  he  saw  the  labor  boss 
give  the  explosives  to  the  employee. 

Lehigh  Valley  Coal  Co.  v.  Kukaszunas,  230  Federal  792,  p.  794. 

Under  the  statute  (Rule  35)  providing  that  no  person  shall  be  allowed  to 
blast  coal  unless  the  mine  foreman  is  satisfied  that  such  person  is  qualified  by 
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experience  and  Judgment  (<>  fire  blasts,  i(  is  negligence  on  the  pari  of  ;>  labor 
boss  to  give  explosives  i<>  an  employee  whom  he  <!<><'s  n<>i  know  to  be  a  qualified 
blaster  and  to  Lnstrucl  him  to  use  them  In  firing  a  bin  si,  and  the  negligence  of  I  he 
labor  boss  affecting  an  employee  under  his  orders  [g  negligence  tor  which  the 
mine  operator  is  liable  as  the  operator's  obligation  to  warn  or  Instruct  is  one 
thai  can  no1  be  delegated;  and  the  operator  can  not  shift  the  liability  upon  the 

mine  foreman,  a  State  officer,  on  the  ground  that   he  s;iw  the  Labor  boss  give  the 

explosives  to  the  employee. 

Lehigh  Valley  Coal  Co.  v.  Kukaszunas,  230  Federal  792,  794. 

The  negligence  charged  as  the  basis  of  the  action  by  a  miner  injured  by  an 
explosion  of  powder  was  that  the  operator  permitted  and  did  not  prevent  the 
injured  miner  from  using  an  iron  or  steel  tamping  bar  without  a  copper  or 
other  soft  metal  head.  The  miner  was  certified  under  the  Pennsylvania 
statute  and  was  not  only  a  proper  person,  but  the  only  kind  of  a  person  law- 
fully authorized  to  do  the  work  he  was  doing.  The  theory  of  the  action  was 
that  the  steel  tamper  must  have  struck  "  sulphur,"  thereby  producing  a  spark 
which  ignited  the  cartridge  and  caused  the  explosion,  and  this  train  of  cir- 
cumstances happened  in  a  damp  hole  and  had  never  before  happened  to  the 
knowledge  of  the  injured  miner.  The  Pennsylvania  mining  act  of  June  2, 
1891  (Rule  30),  expressiy  provides  that  in  charging  holes  for  blasting  in  slate 
or  rock  in  a  mine  no  iron  or  steel-pointed  needles  shall  be  used.  But  this 
prohibition  applies  to  a  tight  cartridge,  and  as  the  cartridge  causing  the 
injury  was  not  tight  the  rule  is  inapplicable,  and  the  negligence  of  the  operator 
could  not  be  predicated  on  his  permitting  or  his  failure  to  prohibit  the  viola- 
tion of  a  rule  or  law  where  it  had  no  application. 

Lehigh  &  Wilkesbarre  Coal  Co.  v.  Sawickas,  247  Federal  432,  p.  434. 

A  mine  operator  can  not  be  charged  with  negligence  and  held  liable  for 
injuries  to  a  miner  caused  by  the  premature  explosion  of  a  blast  on  the 
ground  that  the  mine  operator  had  failed  to  post  rules  and  regulations  as 
required  by  the  statute,  where  the  injury  complained  of  wTas  not  the  proximate 
result  of  the  violation  of  any  rule  and  where  the  injured  miner  testified  that 
he  had  never  seen  the  rules  posted,  and  where  other  uncontradicted  evidence 
showed  that  rules  were  in  fact  posted  in  various  places. 

Lehigh  &  Wilkesbarre  Coal  Co.  v.  Sawickas,  247  Federal  432,  p.  435. 

30.    MISSED    SHOTS DUTY    OF    MINERS    AND    OPERATOR. 

A  charge  of  dynamite  or  other  explosive  placed  in  the  coal  and  fired  by  the 
use  of  an  electric  battery  seldom  fails  to  explode,  but  when  one  does  misfire, 
the  miner  is  not  expected  or  permitted,  under  rule  31,  to  deal  with  the  situa- 
tion, but  is  required  to  report  the  circumstances  and  the  matter  is  then  turned 
over  to  one  skilled  in  the  use  of  explosives.  It  is  the  duty  of  a  mine  operator 
on  directing  a  miner  to  pick  down  the  coal  following  a  shot  to  warn  or  in- 
struct him  as  to  the  danger,  and  to  inform  him  of  a  rule  of  the  operator  made 
for  his  protection. 

Jelic  v.  Jamison  Coal  &  Coke  Co.,  259  Pa.  St.  447. 

31.    BOILERS — LOCATION    AS    TO    COAL    BREAKERS. 

The  provisions  of  this  act  to  the  effect  that  boilers  for  the  purpose  of  gen- 
erating steam   shall  not  be  placed  nearer  than  100  feet  to  any  coal  breaker, 
applies  to  boilers  used   or  intended  to  be  used  to  generate  steam  at  compari- 
tively  low  pressure  for  the  purpose  of  heat  and  not  at  high  pressure  for  the 
125072°— 20 43* 
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purpose  of  power.     The  act  makes  no  discrimination  between  high  pressure 
and  low  pressure  steam  for  heat  and  steam  for  power. 

Commonwealth  v.  Stackhouse  Coal  Co.,  22  Pa.  Dist.  Rep.  78. 

A  colliery  was  erected  and  operated  before  the  passage  of  this  act  and  stood 
unimpaired  with  its  boilers  and  boiler  house  46  feet  from  the  breaker  for  a 
period  of  six  months  before  the  destruction  of  the  boiler  house  by  fire.  The 
boilers  were  uninjured  and  remained  securely  set  as  originally  erected  and  with 
some  repairs,  would  be  in  condition  for  immediate  use.  The  statute  by  its  . 
proviso  excepts  boilers  and  breakers  already  erected  and  this  freedom  from 
restriction  necessarily  extends  to  repairs  and  alterations  and  renewals ;  and  a 
new  boiler  house  over  the  boilers  can  not  be  regarded  as  new  and  original 
erections  within  the  purview  of  section  2  of  Article  V  of  the  act,  but  as  the 
restoration  of  structures  existing  at  the  time  of  the  enactment  under  a  right  of 
maintenance  saved  by  the  proviso. 

Commonwealth  v.  Vipond,  14  Pa.  County  Ct.  Rep.  357,  p.  358. 
Coal  Breaker  Reconstruction,  In  re,  22  Pa.  County  Ct.  Rep.  162,  p.  163. 
Lamb  v.  Thomas  Colliery  Co.,  37  Pa.  County  Ct.  Rep.  389,  p.  395. 
Commonwealth  v.  Price  Pancoast  Coal  Co.,  5  Lack.  J.  111. 
See  Commonwealth  v.  Wilkesbarre  &  Scranton  &  Iron  Co.,  12  Luzerne  Leg. 
Reg.  75. 

32.    CONTRIBUTORY    NEGLIGENCE — QUESTION    OF   FACT. 

Where  a  miner  was  found  dead  near  the  mouth  of  a  mine,  the  presumption 
that  he  was  free  from  contributory  negligence,  is  met  by  the  presumption  that 
the  mine  operator  was  also  free  from  negligence,  where  there  is  no  evidence  or 
circumstances  to  establish  the  fact  of  contributory  negligence  on  the  part  of  the 
miner  or  of  negligence  on  the  part  of  the  mine  operator. 

Allen  v.  Kingston  Coal  Co.,  212  Pa.  St.  54,  p.  56. 

A  miner  in  carrying  a  keg  of  powder  on  his  shoulder  through  a  haulage  and 
passage  way  came  in  contact  with  a  trolley  wire  that  had  come  loose  from  its 
hangings  and  sagged  and  caused  the  powder  to  explode  to  the  injury  of  the 
miner  and  fellow  workmen.  The  evidence  tended  to  show  that  the  mine 
operator  had  employed  an  electrical  engineer  and  placed  him  in  charge  of  the 
electrical  haulage  system,  and  that  this  part  of  the  underground  workings  of 
the  mine  was  not  in  charge  of  the  statutory  mine  foreman.  In  an  action  by 
the  injured  employee  against  the  mine  operator  for  damages,  the  mine  operator 
defended  on  the  ground  that  the  injured  miner  was  negligent  in  taking  a  more 
dangerous  passageway  into  the  mine,  that  the  injury  was  due  to  the  contribu- 
tory negligence  of  himself  and  of  the  miner  in  carrying  a  keg  of  powder  and 
that  the  sagging  of  the  trolley  wire  was  due  to  the  negligence  of  the  mine  fore- 
man. Under  the  circumstances  of  the  case  and  the  conflicting  evidence  a  court 
can  not  determine  upon  the  questions  as  a.  matter  of  law,  but  they  may  be 
submitted  as  questions  of  fact  to  be  determined  by  the  jury  trying  the  case. 

Reeder  v.  Lehigh  Valley  Coal  Co.,  231  Pa.  St.  563,  p.  576. 

Pauza  v.  Lehigh  Valley  Coal  Co.,  231  Pa.  St.  577,  p.  581. 

See  Simmons  v.  Lehigh  Valley  Coal  Co.,  240  Pa.  St.  354,  p.  357 

A  driver  of  coal  cars  in  a  passageway  can  not  be  charged  with  contributory 
negligence  for  disregarding  the  provision  of  rule  21  as  to  the  duty  to  notify  or 
inform  the  engineer  by  signal,  before  moving  or  starting  the  engine,  where  at 
the  time  he  was  injured  he  was  not  about  to  descend  or  ascend  the  slope,  but 
where  for  some  time  before  the  injury  he  had  been  at^  work  about  midway  the 
top  and  bottom.     Rule  21  when  read  in  connection  with  the  fourth  rule  im- 
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mediately  preceeding  clearly  shows  that  it  applies  only  to  persons  at  *he  bead 
or  Coot  of  n  slope  or  shaft. 

O'Brien  v.  Pennsylvania  Coal  Co.,  237  Pa.  St.  44,  p.  53. 

The  fact  thai  a  miner  continued  mining  in  his  working  place  after  he  had 
made  a  request  for  props  is  not  alone  sufficient  to  make  him  guilty  of  contribu- 
tory negligence  as  a  matter  of  law.  The  prohibition  of  the  statute  is  against 
working  in  cases  of  danger.  The  fact  thai  a  miner  sounded  the  roof  with  Ids 
pick  and  it  appeared  to  him  and  to  his  helper  to  be  safe  enough  to  continue 
work,  his  continuing  to  work  does  not  as  a  matter  of  law  make  him  guilty  of 
contributory  negligence. 

Collins  v.  Northern  Anthracite  Coal  Co..  241  Pa.  St.  55,  p.  59. 
See  Moleskey  v.  South  Fork  Min.  Co.,  247  Pa.  St.  434,  p.  439. 

In  an  action  by  a  miner  for  damages  for  injuries  caused  by  a  fall  of  rock  from 
the  roof,  where  it  appeared  that  the  miner  had  sounded  the  roof  with  his  pick 
and  it  appeared  to  him  and  his  helper  to  be  safe  enough  to  work  under,  an 
instruction  is  proper  which  directs  the  jury  that  if  the  situation  was  so  pointedly 
and  plainly  dangerous  that  a  man  of  common  prudence  would  not  have  worked 
under  the  roof  until  the  props  had  been  placed  then  the  injured  miner  was 
guilty  of  contributory  negligence  and  could  not  recover. 

Collins  v.  Northern  Anthracite  Coal  Co.,  241  Pa.  St.  55  ,p.  60. 
See  Molesky  v.  South  Fork  Coal  Min.  Co.,  247  Pa.  St.  434,  p.  439. 

A  miner  was  injured  while  working  in  a  coal  mine  by  the  explosion  of  a 
powder  charge  which  he  and  his  helper  were  placing  in  a  hole  prepared  by  them 
and  while  shoving  the  charge  into  the  hole  with  a  steel  tamping  bar.  The 
miner  was  duly  certified  under  the  statute  of  Pennsylvania ;  had  worked  six 
years  in  the  mine  and  over  three  years  as  a  certified  miner  and  had  fired  thou- 
sands of  blasts.  The  coal  vein  on  which  he  was  working  contained  some  hard 
rock  called  "  sulphur  " ;  the  miner  was  familiar  with  this  formation  and  had 
heard  that  a  blow  of  steel  on  "  sulphur  "  would  produce  sparks  but  had  not  him- 
self seen  that  effect.  He  was  himself  in  charge  of  the  work  and  furnished  his 
own  tools  and  was  the  only  kind  of  a  person  lawfully  authorized  to  do  the  work 
he  was  doing.  He  had  been  accustomed  to  this  labor  for  years  and  if  sparks 
may  be  produced  from  damp  rock  from  a  blow  by  a  steel  tamper  he  had  had 
every  opportunity  of  learning  the  truth  about  the  matter,  larger  than  that  of 
all  except  other  miners.  Knowledge  of  such  dangers  was  part  of  his  equipment 
for  work  and  to  ascertain  and  remember  the  fact  required  nothing  but  ordinary 
judgment  and  common  observance. 

Lehigh  &  Wilkesbarre  Coal  Co.  v.  Sawickas,  247  Federal  432,  p.  434. 

A  mother  who  with  knowledge  of  the  nonemployment  age  of  her  boy  and  of 
the  dangerous  employments  permitted  him  to  be  employed  and  continued  to  send 
him  to  such  dangerous  place  to  work  was  guilty  of  such  contributory  negligence 
as  would  prevent  a  recovery  by  her  for  injuries  received  by  the  child  while  in  the 
line  of  the  employment. 

McNulty  v.  Pennsylvania  Coal  Co.,  16  Luzerne  Leg.  Reg.  357,  p.  359. 

33.    BOYS    WHEN    CHARGEABLE    WITH    CONTRIBUTORY    NEGLIGENCE. 

A  boy  employed  in  violation  of  section  8  of  this  statute  is  not  chargeable  with 

contributory  negligence  or  with  having  assumed  the  risks  of  his  employment  in 

ins  occupation. 

Lenahan  v.  Plttston  Coal  Min.  Co.,  21  s  Pa.  St.  311,  p.  314. 
Riley  v.  I'iitston  Coal  Min.  Co.,  224  Pa.  St.  633,  p.  636. 
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In  an  action  by  a  boy  within  the  prohibited  age  for  injuries  sustained  in  the 
course  of  his  employment,  the  employer,  a  coal  mine  operator,  can  not  defend 
on  the  ground  either  that  the  boy  was  guilty  of  contributory  negligence  or  that 
he  assumed  the  risks  or  dangers  incident  to  the  employment. 

Lenahan  v.  Pittston  Coal  Min.  Co.,  218  Pa.  St.  311,  p.  314. 
See  Riley  v.  Pittston  Coal  Min.  Co.,  224  Pa.  St.  633,  p.  636. 
Krutlies  v.  Bull's  Head  Coal  Co.,  249  Pa.  St.  162,  p.  170. 

A  boy  seventeen  years  old  employed  to  oil  machinery  can  not  escape  the 
charge  of  contributory  negligence  under  this  statute  on  the  ground  that  at  the 
time  he  was  injured  by  the  moving  machinery,  he  was  not  actually  engaged  in 
oiling  it  pursuant  to  his  employment.  But  the  statute  must  apply  to  an  oiler 
approaching,  passing  around,  or  bending  over  the  moving  machinery  for  the 
purposes  of  his  employment,  though  not  actually  engaged  in  pouring  oil  upon 
it,  and  who  is  as  likely  to  be  caught  by  the  moving  machinery  as  when  actually 
oiling  it. 

Riley  v.  Pittston  Coal  Min.  Co.,  224  Pa.  St.  633,  p.  637. 

34.    ASSUMPTION    OF   KISK DEFENSE   ABROGATED. 

In  an  action  against  a  mine  owner  or  operator  for  damages  for  injuries  sus- 
tained by  a  miner  due  to  the  negligence  of  the  mine  operator  consisting  of  a 
breach  of  statutory  duty,  in  that  he  failed  to  equip  the  cars  used  in  the  mine 
operated  by  locomotives  with  the  lights  or  signals  on  the  front  of  the  trains  in 
headings,  the  mine  operator  can  not  defend  on  the  ground  that  the  miner  as- 
sumed the  risk,  as  the  doctrine  of  the  assumption  of  risk  by  a  miner  or  em- 
ployee does  not  apply  where  there  is  a  breach  of  a  plain  statutory  duty. 

McCollum  v.  Pennsylvania  Coal  Co.,  250  Pa.  St.  27,  p.  30. 

In  an  action  by  a  miner  for  damages  for  an  injury,  where  the  negligence 
charged  against  the  mine  owner  was  the  disregard  of  a  statutory  duty,  the  de- 
fense of  assumption  of  risk  is  not  open  to  the  defendant. 

Dobra  v.  Lehigh  Valley  Coal  Co.,  250  Pa.  St.  313,  p.  319. 

The  question  as  to  a  miner's  assumption  of  risk  does  not  arise  where  the  neg- 
ligence charged  is  the  failure  of  a  mine  operator  to  perform  a  statutory  duty 
or  where  it  is  the  violation  of  a  statutory  duty. 

McCollum  v.  Pennsylvania  Coal  Co.,  17  Luzerne  Leg.  Reg.  421,  p.  422. 

A  miner  was  directed  to  make  an  excavation  under  or  near  an  overhanging 
rock  that  appeared  dangerous.  He  was  assured  by  the  mine  superintendent, 
after  a  test,  that  the  rock  was  safe.  Subsequently  props  were  promised  and 
the  miner  ceased  work  until  the  props  should  be  set.  Later  on  returning  to 
see  if  the  props  had  been  set  and  while  inspecting  the  place  he  stepped  under 
the  rock  in  order  to  avoid  a  passing  car.  The  danger  the  miner  feared  was 
the  fall  of  the  rock  as  a  result  of  working  around  or  near  it,  but  he  had  no 
reason  to  anticipate  the  rock  would  fall  in  the  absence  of  a  disturbance  of  the 
surrounding  coal  and  he  had  been  assured  by  the  superintendent  that  there  was 
no  danger.  In  the  absence  of  evidence  tending  to  show  that  the  danger  was 
obvious  and  imminent  he  was  justified  in  relying  upon  the  superior  judgment 
of  the  superintendent  and  can  not  be  charged  with  the  assumption  of  the  risk 
of  danger. 

Kolalsky  v.  Delaware  &  Hudson  Co.,  260  Pa.  St.  357. 

Where  a  boy  employed  in  a  mine  was  in  the  position  in  which  he  was  placed 
by  the  foreman  and  was  engaged  in  the  performance  of  the  task  assigned  to 
him,  it  can  not  be  said  in  the  face  of  this  statute  that  he  assumed  the  risk  of 
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the  danger  of  pasting  along  ami  over  b  platform  or  walk  that  was  not  provided 

Willi  :i   guard  rail. 

(Julia  v.  LeWgh  Valley  Coal  Co.,  28  Pa.  Supr.  CI.  Rep.  11,  |>.  15. 

:ir>.    STATUTORY   PROTECTION      PERSONS  INCLUDED, 

The  provisions  of  section  L0  of  tills  act  as  amended  i>y  the  ad  of  April  20, 
is:".)  (I'.  L.  66),  has  reference  solely  to  ventilation  and  n<>!  to  the  safety  of 
persons  using  a  gangway.  The  object  was  i<»  keep  the  doors  dosed.  And  a 
person  not  within  the  class  Intended  to  he  protected  is  not  entitled  to  the  benefit 
of  the  statute. 

Allen  v.  Kingston  Coal  Co.,  212  Pa.  St.  54. 
Indiana,  etc.,  Coal  Co.  v.  Neal,  1(56  End.  458,  p.  4G:>>. 
See  Vandalia  Coal  Co.  v.  Yennn,  175  Ind.  524,  p.  530. 

36.    MINING   OPERATIONS NUISANCE INJUNCTION. 

In  an  action  by  the  owner  and  occupant  of  a  residence  to  enjoin  a  coalmining 
company  from  operating  its  colliery,  the  complainant  averred  that  the  mining 
company  violated  the  provisions  of  the  mining  laws  of  June  2,  1891,  by  erecting 
its  breaker  within  200  feet  of  the  mouth  of  the  main  hoisting  shaft  and  by  con- 
structing its  washery  in  too  close  proximity  to  its  fan  house  and  in  not  properly 
placing  and  erecting  the  boilers.  The  ground  of  injunction  as  alleged  in  the 
complainant's  petition  was  the  inconvenience  and  damage  by  smoke,  noise,  and 
dust  caused  by  the  proximity  of  the  defendant's  works  to  the  complainant's 
residence,  and  the  vibration  of  the  machinery  used  in  operating  its  plant.  The 
purpose  of  the  statute  was  to  protect  the  community  as  well  as  those  employed 
in  mining,  and  the  rights  of  the  complainant  are  the  same  as  those  of  every 
other  member  of  the  community  if  he  suffers  special  injury  by  the  defendant's 
violation  of  the  mining  laws.  But  it  does  not  appear  how  compliance  with  the 
mining  laws,  with  respect  to  the  location  of  buildings,  would  in  any  way  lessen 
the  nuisance  complained  of.  The  violation  of  the  mining  laws,  as  alleged  in 
the  complainant's  petition,  was  not  the  proximate  cause  of  the  injury  com- 
plained of  according  to  the  allegations  of  the  petition.  By  a  compliance  with 
the  law  on  the  part  of  the  mining  company  it  might  have  placed  its  washery 
and  other  structures  as  near  or  nearer  the  complainant's  property  as  now 
located.  It  is  made  a  crime,  and  a  penalty  is  imposed  on  a  mining  company 
that  violates  the  mining  laws,  but  equity  will  not  enforce  a  penalty  or  enjoin 
the  commission  of  a  crime  at  the  instance  of  an  individual  where  there  is  no 
special  injury  to  private  rights.  The  complainant,  in  order  to  entitle  him  to 
the  injunction,  must  show  a  special  damage  to  himself  by  reason  of  the  erection 
of  the  company's  buildings  and  machinery  within  a  distance  of  each  other 
prohibited  by  the  State  mining  laws.  But  proof  that  the  only  damage  sus- 
tained by  the  complainant  was  due  to  the  operation  of  the  colliery  in  the  par- 
ticular neighborhood  is  insufficient  to  warrant  the  injunction  where  there  was 
no  evidence  that  the  removing  of  the  buildings  or  structures,  so  as  to  comply 
with  the  provisions  of  the  mining  law,  would  lessen  or  tend  to  prevent  the 
injuries  complained  of. 

Alexander  v.  Wilkes-Barre  Anthracite  Coal  Co., Pa.  St. ,  98  Atl.  794, 

p.  795. 

87.    INJURED  MINER — MEDICAL  ATTENTION DUTY  TO  FURNISH. 

It  is  doubted  whether  it  was  the  intention  of  the  legislature  to  require  a 
mine  owner  at  his  own  expense  to  furnish  medical  attendance  even  in  a  case 
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of  sudden   emergency  and  urgent  necessity  and  especially   where  the  injury 
was  not  caused  by  the  owner's  negligence. 

Hayes  v.  Lehigh  Valley  Coal  Co.,  12  Luzerne  Leg.  Reg.  101,  p.  104. 

88.  INJUBY  OR  DEATH NOTICE  TO  INSPECTOR. 

Under  this  act  notice  of  deaths  or  serious  injuries  resulting  from  accidents 
in  a  mine  must  be  made  to  the  inspector  and  the  notice  shall  give  the  name,  age 
find  occupation  of  the  person  killed  or  injured.  In  an  action  for  damages  for 
the  death  of  a  miner  against  a  coal-mine  operator  the  report  made  by  him  as  to 
the  age  of  a  deceased  miner  is  admissible  in  evidence. 

Gosh  v.  Lehigh  &  Wilkesbarre  Coal  Co.,  68  Pa.  Super.  Ct.  Rep.  63,  p.  69. 

This  act  requires  that  notice  shall  be  given  promptly  after  knowledge  of 
the  death  of  a  miner  comes  to  the  mine  foreman  or  person  in  charge. 

Mine  Accidents,  In  re  (Opinion  of  Attorney  General),  23  Pa.  Dist.  Rep.  136. 

8  9.    INJURED   MINER RIGHT  OF  ACTION PARTIES — PARENTS. 

Under  this  statute  giving  a  right  of  action  to  any  party  injured  for  any 
direct  damages  he  may  have  sustained,  a  parent  can  not  sue  and  recover 
damages  for  injuries  sustained  by  a  minor  son  by  reason  of  a  violation  of  the 
statute  on  the  part  of  the  mine  operator.  A  parent  is  not  the  party  injured 
within  the  meaning  of  the  act  and  the  damages  to  the  parent  would  not  be 
direct. 

Dobra  v.  Lehigh  Valley  Coal  Co.,  250  Pa.  St.  315,  p.  316. 

In  an  action  by  parents  living  in  a  foreign  country  for  damages  for  the 
death  of  a  son  it  is  sufficient  to  show  that  the  deceased  son  had  with  reason- 
able regularity  been  contributing  to  the  support  of  his  parents;  and  it  is 
proper  to  prove  statements  of  the  son  made  to  his  banker  at  times  when  he 
was  sending  money  abroad  of  his  purpose  in  sending  the  money  and  of  his 
intention  to  continue  to  contribute  to  the  support  of  his  parents.  So  similar 
declarations  made  to  other  persons  are  admissible  in  evidence. 

Gosh  v.  Lehigh  &  Wilkesbarre  Coal  Co.,  68  Pa.  Super.  Ct.  Rep.  63,  p.  73. 
See  Telinko  v.  Pittsburgh  Coal  Co.,  68  Pa.  Super.  Ct.  Rep.  143. 

Where  there  is  a  reasonable  expectation  of  pecuniary  advantage  from  a 
person  bearing  the  family  relation  the  destruction  of  such  expectation  by  negli- 
gently causing  the  death  of  the  party  from  whom  it  arose  will  sustain  an 
action  for  damages  for  such  wrongful  death. 

Gosh  v.  Lehigh  &  Wilkesbarre  Coal  Co.,  68  Pa.  Super.  Ct.  Rep.  63,  p.  71. 

40.  DEATH  OF  MINER PROXIMATE  CAUSE PARTIES LIABILITY. 

Section  4  of  Article  17  of  this  act  gives  a  right  of  action  against  a  coal-mine 
operator  for  the  death  of  an  employee  occasioned  by  any  violation  of  the  statute 
or  any  failure  to  comply  with  its  provisions.  This  statute  does  not  warrant  a 
recovery  for  the  death  of  a  miner  who  with  other  miners  had  ridden  out  of 
the  mine  on  a  loaded  car,  due  to  the  negligence  of  the  engineer  in  failing  to 
open  the  relief  valves  of  the  engine,  and  in  consequence  the  car  was  carried 
some  distance  beyond  the  landing,  and  the  miner,  with  others,  fearing  that  he 
would  be  thrown  down  the  slope  along  with  the  timbers,  jumped  from  the  car, 
and  in  so  doing,  the  miner  fell  under  the  car  and  was  killed.  The  miner's  death 
under  such  circumstances  can  not  be  charged  to  any  negligence  of  the  mine  op- 
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erator  in  falling  to  furnish  an  empty  car  tor  the  miner  and  other  employees  to 
ride  oul  <>r  the  mine,  as  ( i if  accident  was  not  due  to  the  miner's  riding  on  the 
loaded  car,  but  to  the  negligence  of  the  engineer  in  falling  to  stop  the  engine 
and  the  cars  at  the  landing.  A  violation  of  the  statute  on  the  part  of  a  mine 
operator  will  not  subject  liini  to  damages  for  an  injury  or  death,  unless  bis  vio- 
lation of  the  statute  is  (be  proximate  cause  of  the  injury  complained  of. 

Maguire  v.  Philadelphia  &  Reading  Coal  &  Iron  Oo.,  255  Pa.  St.  0. 

The  Pennsylvania  statute  prohibits  any  person  from  riding  upon  a  loaded 
ear  or  cage.  But  the  fact  that  a  coal-mine  operator  does  not  provide  other 
means  for  his  employees  to  get  out  of  the  mine,  does  not  constitute  stub  neg- 
ligence on  the  part  of  the  mine  operator  as  will  justify  a  recovery  for  a  death 
of  a  miner,  resulting  from  a  violation  of  the  statute,  unless  such  failure  is  tin; 
proximate  cause  of  the  death. 

Maguire  v.  Philadelphia  &  Reading  Coal  &  Iron  Co.,  255  Pa.  St.  6. 

A  mother  may  under  this  statute  recover  for  the  death  of  her  minor  son,  due 
to  the  failure  of  a  mine  operator  to  perform  a  statutory  duty,  although  she  was 
at  the  time  of  the  death  of  the  son  married  to  her  second  husband  and  the  son 
was  living  with  his  mother  and  stepfather,  but  where  it  appeared  that  the  son 
paid  the  rent  for  the  house  out  of  his  wages. 

Gulla  v.  Lehigh  Valley  Coal  Co.,  28  Pa.  Supr.  Ct.  Rep.  11,  p.  15. 

The  words  "  parents  "  and  "  children  "  in  this  act  seem  to  be  words  used 
with  the  intention  to  indicate  the  family  relation  in  point  of  fact  as  the  foun- 
dation of  the  right  of  action  without  regard  to  age.  Where  a  child  is  under 
age  the  law  presumes  the  family  relation  to  exist  and  that  presumption  stands 
for  proof  until  the  contrary  appears.  When  the  child  is  over  age,  the  family 
relation  must  be  shown  to  exist  in  point  of  fact.  And  if  there  is  a  reasonable 
expectation  of  pecuniary  advantage  from  a  son  bearing  the  family  relation 
to  his  parents,  then  a  right  of  action  exists  in  the  parents  for  the  wrongful 
death  of  such  son. 

Gosh  v.  Lehigh  &  Wilkesbarre  Coal  Co.,  68  Pa.  Super.  Ct.  Rep.  63,  p.  72. 

This  statute  does  not  give  a  right  of  action  to  the  widow  of  a  nonresident 
alien  who  was  killed  in  a  mine. 

Debitulia  v.  Lehigh  &  Wilkes-Barre  Coal  Co.,  174  Fed.  886. 
Fulco  v.  Stone  Co.,  163  Fed.  124. 
Fulco  v.  Stone  Co.,  169  Fed.  98 

41.    CORONEE — INQUEST — NOTICE — RETURN. 

When  a  coroner  holds  an  inquest  pursuant  to  a  notice  given  under  this  act, 
the  fact  that  such  notice  was  given  and  the  necessity  for  holding  the  inquest 
should  appear  in  his  return  of  the  inquest. 

Coroner's  Return,  In  re,  20  Pa.  County  Ct.  Rep.  660,  p.  662. 

This  act  provides  that  a  coroner  in  case  of  loss  of  life  in  a  mine  can  only 
hold  his  inquest  after  notice  served  upon  him  by  the  inspector  of  mines;  and 
the  coroner  must  then  notify  the  inspector  of  mines  of  the  time  of  the  intended 
inquest;  and  the  requirements  of  the  act,  in  order  to  give  jurisdiction  to  the 
coroner,  should  appear  of  record.  If  the  inquest  was  held  upon  the  motion  of 
the  coroner  without  notice  from  a  mine  inspector  he  would  not  be  entitled  to 
compensation  for  views  or  an  inquest  where  his  return  fails  to  show  it  to  be 
an  inquest  fixed  by  the  statute. 

Commonwealth  v.  Norris,  15  Pa.  Dist.  Rep.  821,  p.  823. 
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A  coroner  can  not  recover  compensation  for  an  inquest  held  by  him  under 
section  2  of  article  13  of  this  act  where  he  fails  to  show  by  his  return  that  such 
inquest  was  within  the  requirements  of  the  act  and  that  he  had  given  notice 
to  the  mine  inspector  of  the  proposed  inquest. 

Commonwealth  v.  Norris,  15  Pa.  Dist.  Rep.  821,  p.  822. 

42.    ARBITRATION LIABILITY  FOB  COSTS COLLECTION   OF  FEES. 

This  act  fixes  the  liability  for  the  cost  of  arbitration  under  section  1  of 
article  16  upon  the  party  against  whom  the  award  is  given.  The  proper  way 
for  arbitrators  to  proceed  to  collect  their  fees  is  by  suit  in  the  local  courts. 

Davies,  In  re,  8  Pa.  Dist.  Rep.  108.     (Opinion  of  Attorney  General.) 

43.    PILLARS     (BARRIER) DETERMINATION    AS  TO    SIZE DUTY    OF    MINE   OWNERS. 

This  act,  making  it  obligatory  upon  the  owners  of  adjoining  coal  mines  to 
leave  barrier  pillars  in  the  seams  or  veins  or  coal  worked  by  them  along  the  line 
of  the  adjoining  property  that  will  be  a  sufficient  barrier  for  the  safety  of  the 
miners  of  either  mine,  is  a  valid  exercise  of  police  power  in  the  interest  of 
public  safety,  and  is  not  a  deprivation  of  property  without  due  process  of 
law ;  nor  is  it  unconstitutional  because  of  failure  to  provide  for  compensation. 
The  act  does  not  authorize  a  taking  of  property  for  public  use  and  is  not 
an  exercise  of  the  right  of  eminent  domain,  but  it  regulates  the  use  of  tan- 
gible property  by  requiring  the  mine  owner  to  use  it  in  a  way  of  leaving  a  suf- 
ficient quantity  as  not  to  injure  the  rights  of  others.  The  act  in  effect  destroys 
an  intangible  property  right — that  of  mining  out  the  pillar  of  coal — in  the  inter- 
est of  the  public  safety.  It  is  a  valid  exercise  of  police  power  justified  by  the 
circumstances  and  is  violative  of  neither  the  State  nor  Federal  Constitution. 

Commonwealth  v.  Plymouth  Coal  Co.,  232  Pa.  St.  141,  p.  147. 
See  Commonwealth  v.  Bonnell,  8  Philadelphia  534. 

Chicago  W.  V.  Co.  v.  People,  181  111.  270,  54  N.  E.  967. 

Consolidated  Coal  Co.  v.  People,  186  111.  134,  57  N.  E.  880. 

Mapel  v.  John,  41  W.  Va.  30,  24  S.  W.  608. 

Holden  v.  Hardy,  169  U.  S.  366. 

The  legislature  has  the  power  and  authority  to  provide  a  method  and  tri- 
bunal for  the  purpose  of  determining  the  necessity  of  barrier  pillars  and  the 
width  of  the  same  between  adjoining  mine  owners. 

Mill  Creek  Coal  Co.  v.  Curran,  244  Pa.  St.  496,  p.  501. 

The  tribunal  created  by  this  act,  composed  of  two  mining  engineers  and  a 
mine  inspector,  is  more  competent  to  determine  the  proper  width  of  a  boundary 
pillar  than  a  judge  inexperienced  in  such  matters,  and  who  must  rely  upon 
information  he  obtains  from  witnesses.  The  diversity  of  opinion  of  witnesses 
may  justify  the  wisdom  of  the  statute  in  providing  a  tribunal  of  mining  ex- 
perts to  determine  the  question.  The  jurisdiction  to  determine  the  width  of 
the  barrier  pillar  is  expressly  conferred  on  certain  stated  mining  engineers  and 
inspector  and  no  other  tribunal  can  determine  the  question. 

Curran  v.  Delano,  235  Pa.  St.  378,  p.  483. 

See  Mill  Creek  Coal  Co.  v.  Curran,  244  Pa.  St.  496. 

The  purpose  of  this  act  is  to  secure  the  safety  of  the  workmen  in  the  mines. 
To  this  end  the  law  makes  it  obligatory  on  the  mine  owner  to  leave  such  a 
barrier  pillar  as  the  tribunal  of  mine  experts  provided  for  shall  determine  to  be 
sufficient  for  the  purpose.     It  is  for  this  tribunal  to  fix  the  width  of  the  pillar 
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jind  until  11  saya  thai  none  al  all  Ih  needed  tor  the  safety  of  the  miners  the 
obligation  Imposed  by  the  statute  remains. 

Commonwealth  v.  Plymouth  Coal  Co.,  282  Pa.  St.  ill,  p.  L48. 

Curran  v.  Delano,  285  Pa.  St.  its. 

Mill  Creek  Coal  Co.  v.  Curran,  244  Pa,  Si.  196. 

The  act  docs  not  warranl  ;i  coal  mine  owner  in  refusing  to  allow  his  engineer 
I*,  participate  In  determining  the  question  of  the  width  or  of  the  need  for  barrier 
pillars,  simply  because  he  does  not  consider  them  necessary.  The  law  requires 
such  pillars  to  be  left  unless  the  Inspector  and  engineers,  after  due  examination 
of  the  premises  and  consideration  of  the  subject,  determine  that  none  Is  needed 
to  secure  the  safety  of  the  miners  employed  in  either  mine  in  case  the  oilier 
should  he  abandoned  and  allowed  to  till  with  water. 

Commonwealth  v.  Plymouth  Coal  Co.,  232  Pa.  St.  141,  p.  143. 
Curran  v.  Delano,  235  Pa.  St.  478. 

This  act  invests  an  inspector  with  power  to  notify  a  mine  operator  to  leave  a 
barrier  pillar  of  at  least  30  feet  in  thickness  as  a  natural  protection  against 
water  accumulated  in  adjoining  workings. 

Dodson  Coal  Co.  v.  Delano,  258  Pa.  St.  385,  p.  388. 

In  a  suit  in  equity  on  behalf  of  a  mine  inspector  to  enjoin  a  coal  mine  operator 

from  mining  out  all  the  coal  between  his  mine  and  that  of  an  adjoining  mine 

without  leaving  a  barrier   pillar,  and   where   the   court  without   jurisdiction 

assumed  to  determine  and  decree  the  width  of  such  pillar,  the  court  on  appeal 

will  not  reverse  the  decree  and  dismiss  the  bill  but  will  direct  the  trial  court  to 

retain  the  bill  until  the  width  of  the  barrier  pillar,  or  the  absence  of  necessity 

for  one,  shall  be  properly  determined  by  the  tribunal   of  mining  experts  as 

provided  for  in  the  act. 

Curran  v.  Delano,  235  Pa.  St.  478,  p.  485. 

Commonwealth  v.  Plymouth  Coal  Co.,  232  Pa.  St.  141,  p.  152. 

See  Mill  Creek  Coal  Co.  v.  Curran,  244  Pa.  St.  496. 

44.    TRIBUNAL    FOE    FIXING    PILLARS DUTIES    AND    MEETINGS. 

It  is  sufficient  to  organize  the  tribunal  provided  for  by  this  act  to  determine 
the  necessity  for  and  the  width  of  a  barrier  pillar,  where,  pursuant  to  the  notices 
required,  or  without  notices,  the  mine  inspector  and  the  respective  engineers 
of  the  adjoining  owners  meet  at  the  time  and  place  appointed,  and  the  engineers 
presented  maps  showing  the  face  of  the  workings  of  their  respective  mines 
along  the  line  of  the  proposed  barrier  pillar;  and  where  the  tribunal  was 
organized  by  the  selection  of  a  chairman  and  secretary,  and  on  motion  two 
members,  the  inspector  and  one  engineer,  voted  and  decided  that  a  pillar  should 
be  fixed  at  three  hundred  feet  in  width,  and  should  remain  as  shown  on  the  maps, 
and  the  other  engineer  voted  and  decided  against  the  necessity  of  a  pillar  and 
against  the  leaving  of  the  pillar  as  proposed  by  the  motion,  although  the  pillar 
provided  by  the  motion  was  entirely  upon  one  side  of  the  boundary  line  between 
the  adjoining  mine  owners,  where  it  appeared  that  one  owner  had  mined  out 
all  the  coal  on  his  side  up  to  the  boundary  line. 

Mill  Creek  Coal  Co.  v.  Curran,  244  Pa.  St.  496„  p.  504. 

The  purpose  of  the  act  was  not  only  to  require  the  owners  of  adjacent  collieries 
to  leave  a  barrier  pillar  if  necessary,  but  also  to  create  a  tribunal  for  the  pur- 
pose of  determining  the  necessity  of  the  pillar  and  the  width  thereof.  This  fact 
can  not  deprive  the  statutory  tribunal  of  the  authority  to  determine  the  proper 
width  of  the  pillar;  and  if  that  tribunal  should  determine  that  no  barrier  pillar 
is  necessary,  then  the  coal-mine  operator  had  a  right  to  remove  all  the  coal  on 
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his  side  of  the  boundary  line;  but  if  that  tribunal  should  determine  that  a 
pillar  of  a  certain  width  was  necessary  to  protect  the  mine  and  the  employees 
working  therein,  the  fact  that  the  adjacent  property  owner  removed  the  coal,  in 
violation  of  this  act,  would  not  oust  the  jurisdiction  of  the  tribunal  created  by 
this  act. 

Curran  v.  Delano,  235  Pa.  St.  478,  p.  483. 

See  Mill  Creek  Coal  Co.  v.  Curran,  244  Pa.  St.  400. 

This  act  does  not  provide  that  the  tribunal  created  for  the  purpose  of  fixing 
the  width  of  a  barrier  pillar  shall  hoar  evidence,  and  from  that  determine  the 
question  submitted  for  their  judication.  Nor  does  it  deny  the  inspector  or 
engineers  the  right  to  hear  any  testimony  wdiich  they  might  think  necessary 
to  assist  them  in  the  performance  of  their  duties,  and  it  should  not  avoid  their 
decision  if  they  did  call  before  them  'witnesses  and  hear  their  testimony. 
The  legislative  view  apparently  was  that,  as  the  engineers  of  the  respective 
coal-mine  owners  were  familiar  with  the  underground  workings  of  their  re- 
spective mines,  and  as  the  mine  inspector  was  also  fully  informed  as  to  the 
condition  of  both  mines,  they  should  determine  the  width  of  the  pillar  from 
their  own  knowledge  of  the  fact  and  circumstances  in  the  mining  operations. 
A  more  competent  tribunal  to  determine  the  question  could  not  have  been 
created. 

Mill  Creek  Coal  Co.  v.  Curran,  244  Pa.  St.  496,  p.  501. 

There  is  nothing  in  this  act  authorizing  three  persons  designated  as  a  tribunal 
to  fix  the  width  of  a  barrier  pillar  that  requires  the  concurrence  of  all  the 
members  in  the  decision.  The  three  members  of  the  tribunal  are  presumed  to 
be  familiar  with  the  conditions  as  well  as  the  necessity  of  a  barrier  pillar  and 
competent  to  determine  the  necessity  for  and  the  width  of  a  pillar.  To  require 
all  three  of  the  members  of  the  tribunal  to  join  in  the  decision,  the  proceedings 
might  frequently  be  rendered  abortive  and  the  legislative  intent  defeated.  Con- 
sidering the  legislative  intent,  the  personnel  of  the  tribunal,  and  the  purpose  for 
which  it  was  created,  it  may  be  fairly  implied  that  while  the  three  members 
must  have  an  opportunity  to  participate  in  determining  the  question,  a  majority 
may  make  a  valid  decision. 

Mill  Creek  Coal  Co.,  244  Pa.  St.  496,  p.  504. 

The  statute  requires  no  further  action  on  the  part  of  the  inspector  and  engi- 
neers in  their  meeting  as  a  tribunal  to  determine  the  necessity  for  and  the  width 
of  a  barrier  pillar  except  the  filing  with  the  owners  of  the  properties  and  with 
the  mine  inspector  certified  copies  of  the  maps  showing  the  face  of  the  workings 
of  the  barrier  pillar,  which  was  done,  but  it  does  not  in  terms  require  a  formal 
report  of  the  action  taken  by  the  inspector  and  engineer  other  than  the  filing  of 
the  maps. 

Mill  Creek  Coal  Co.  v.  Curran,  244  Pa.  St.  496,  p.  503. 

When  the  tribunal  created  by  this  act  fixes  the  width  of  a  pillar,  it  will  be 
presumed  that  they  have  considered  the  necessity  for  the  pillar  to  protect  the 
employees  engaged  in  the  mines.  If  the  inspector  and  engineers  decline  to  hear 
evidence  on  the  question  of  the  necessity  of  a  barrier,  it  will  be  presumed  that 
their  own  knowledge  of  the  situation  enabled  them  to  determine  the  question 
without  the  assistance  of  witnesses. 

Mill  Creek  Coal  Co.  v.  Curran,  244  Pa.  St.  496,  p.  502. 

This  statute  does  not  require  the  tribunal  consisting  of  the  mine  inspector  and 
the  two  engineers  to  make  a  formal  report  of  the  proceedings  that  took  place 
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at  b  meeting  a1  which  the  necessity  for  and  the  width  of  b  barrier  pillar 
Qxed  and  cause  same  to  be  filed  with  the  State  department  of  mines. 
Mill  Greek  Coal  Co.  v.  Curran,  244  Pa.  St.  496,  p.  .r)0:;. 

A  reporl  and  maps  signed  by  two  members  of  the  tribunal  must,  be  regarded 
as  sufficient  and  Legal  under  the  statute. 

Mill  Creek  Com  I  Co.  v.  Curran,  244  Pa.  St.  496,  p.  .r>04. 

Where  one  adjoining  mine  owner  and  operator  mined  out  the  coal  to  the 
boundary  line,  and  where  on  proper  notice  the  respective  egineers  of  the  two 
adjoining  mine  owners  and  operators,  together  with  the  proper  mine  Inspector, 
met  as  the  tribunal  authorized  by  this  act,  and  determined  that  a  barrier  pillar, 
three  hundred  feet  in  width  should  be  retained,  and  that  this  should  be  taken 
wholly  from  the  coal  remaining  unmined  and  all  the  property  of  one  adjoining 
owner  should  remain  as  the  barrier  pillar,  the  proceedings  of  such  tribunal  can 
not  be  set  aside  or  annulled  by  a  suit  in  equity  on  the  part  of  the  owner  of  the 
coal  required  to  contribute  the  full  width  of  the  barrier  pillar,  on  the  ground 
that  there  was  no  necessity  for  such  pillar  and  that  the  tribunal  did  not  consider 
the  necessity  of  such  a  pillar  and  on  a  further  ground  that  his  engineer  decided 
and  voted  that  there  was  no  such  necessity  and  voted  against  the  order  requiring 
the  complainant  to  furnish  the  entire  width  of  such  pillar. 

Mill  Creek  Coal  Co.  v.  Curran,  244  Pa.  St.  496,  p.  500. 

Note. — The  case  of  the  Mill  Creek  Coal  Co.  v.  Curran,  244  Pa.  St.  496,  shows  that 
where  an  adjoining  mine  owner  has  wrongfully  mined  out  all  his  coal  in  a  given  soani  up 
to  the  boundary  line,  the  tribunal  provided  for  by  this  act  may  then  meet  and  fix  the 
width  of  a  barrier  pillar  entirely  on  the  other  side  of  the  boundary  line,  requiring  the 
owner  of  the  unmined  coal  to  contribute  the  full  width  of  such  barrier  pillar.  The  owner 
of  the  coal  required  to  contribute  the  full  width  of  the  barrier  pillar  can  not  by  suit  in 
equity  have  the  proceedings  of  the  tribunal  set  aside  or  annulled  on  the  ground  either 
that  there  was  no  necessity  for  a  barrier  pillar  or  because  his  engineer  voted  against 
the  motion  to  require  the  pillar  to  be  contributed  entirely  by  one  mine  owner.  The  ques- 
tion is  not  raised  and  no  suggestion  is  made  by  the  court  as  to  the  rights  of  the  owner 
furnishing  the  entire  width  of  the  pillar  under  such  circumstances  or  as  to  the  liability  of 
the  adjoining  owner  who,  in  violation  of  the  statute,  mined  out  his  coal  to  the  boundary 
line.  A  reasonable  conclusion  is  that  the  owner  who  violated  the  statute  in  mining  out 
all  the  coal  on  his  side  of  the  line  should  be  liable  to  contribute  either  the  value  of  the 
coal  in  place  and  mined  by  him  for  one-half  of  the  width  of  the  pillar  as  decided  upon,  or 
the  value  of  one-half  of  the  coal  in  place  of  the  pillar  so  located  wholly  upon  the  land 
of  one  owner. 

45.    PILLAES ACTIONS  RELATING  TO DAMAGES  AND  INJUNCTION. 

In  an  action  by  a  mine  inspector  against  a  coal  mine  operator  for  the  pur- 
pose of  compelling  him  to  leave  a  barrier  pillar,  as  provided  for  in  this  act,  a 
court  of  equity  is  without  jurisdiction  to  hear  evidence  and  determine  and  fix 
the  width  of  a  barrier  pillar,  as  this  is  the  exclusive  jurisdiction  and  duty  of 
the  Tribunal  of  Mine  Experts,  created  by  the  act. 

Curran  v.  Delano,  235  Pa.  St.  478,  p.  483. 

See  Mill  Creek  Coal  Co.  v.  Curran,  244  Pa.  St.  496. 

A  bill  in  equity  for  an  injunction  by  a  mine  inspector  acting  in  behalf  of  the 
Commonwealth  to  prevent  the  removal  of  pillars  by  a  coal  mine  owner  and 
operator,  is  sufficient  where  it  avers  that  the  plaintiff,  a  mine  inspector  for  the 
proper  district,  gave  notice  to  such  mine  owner  of  a  meeting  of  the  Tribunal  of 
Mine  Experts,  and  such  mine  owner  and  operator  was  notified  to  instruct  his 
engineer  to  be  present  and  meet  the  engineer  of  the  Lehigh  &  Wilkes-Barre 
Coal  Company,  the  owner  of  an  adjoining  mine,  for  the  purpose  of  determining 
the  width  of  the  barrier  pillar  to  be  left  by  the  two  coal  mine  owners  between 
their  properties  as  required  by  the  mining  act;  and  that  the  defendant  owner 
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refused  to  permit  his  engineer  to  attend  such  meetings  and  refused  to  leave 
any  harrier  pillar  between  his  workings  and  those  of  such  adjoining  coal  owner. 

Commonwealth  v.  Plymouth  Coal  Co.,  232  Pa.  St.  141,  p.  143. 
Curran  v.  Delano,  235  Pa.  St.  478,  p.  481. 
Mill  Creek  Coal  Co.  v.  Curran,  244  Pa.  St.  496. 

A  coal  mine  lease  required  the  lessee  to  leave  a  solid  wall  of  coal  at  least  60 
feet  in  thickness  and  that  this  should  not  be  broken  through  without  the  written 
consent  of  the  lessor.  A  subsequent  coal  lessee  of  the  adjoining  premises  can 
not  maintain  an  action  on  the  lease  for  a  breach  of  the  covenant  in  that  the 
lessee  failed  to  leave  a  solid  wall  of  coal  60  feet  in  thickness  where  the  coal  was 
mined  out  with  the  written  consent  of  the  lessor  as  provided  in  the  lease. 

Dodson  Coal  Co.  v.  Delano,  258  Pa.  St.  385,  p.  391. 

A  coal  mine  operator  can  not  maintain  an  action  for  the  breach  of  an  express 
covenant  in  a  lease  executed  by  a  third  person  and  to  which  it  was  no  party 
in  that  the  lessee  had  mined  out  the  coal  in  adjoining  premises  in  violation  of 
a  covenant  of  the  lease  and  without  leaving  the  required  barrier  pillars. 

Dodson  Coal  Co.  v.  Delano,  258  Pa.  St.  385,  p.  390. 

Section  10  of  Article  III  requiring  owners  of  adjoining  coal  properties  to 
leave  barrier  pillars  in  each  seam  or  vein,  was  a  valid  exercise  of  the  police 
power  of  the  State  and  was  not  in  conflict  with  constitutional  rights  and  a  coal 
mine  operator  can  be  enjoined  from  working  his  mine  until  the  width  of  such 
a  boundary  pillar,  or  the  absence  of  the  necessity  for  one  should  be  properly 
determined,  although  there  was  a  denial  of  the  necessity  for  such  a  barrier 
pillar.  Under  this  act  the  mine  inspector  and  the  engineers  appointed  have 
authority  to  determine  in  what  cases  boundary  pillars  need  not  be  left. 

•Commonwealth  v.  Plymouth  Coal  Co.,  232  Pa.  St.  141,  p.  147. 
Commonwealth  v.  Halbert,  42  Pa.  County  Ct.  Rep.  545,  p.  551. 

There  can  be  no  recovery  for  a  violation  of  this  statute  in  failing  to  leave 
barrier  pillars  between  adjoining  coal  properties  where  there  is  nothing  in  the 
pleading  to  give  notice  that  the  plaintiff  intended  to  claim  damages  for  the  de- 
fendant's breach  of  a  statutory  duty  to  do  or  omit  something  in  the  mining  of 
coal  upon  his  own  land  which  it  was  not  his  duty  to  do  or  omit  at  common  law. 

Jackson  v.  Gunton,  26  Pa.  Supr.  Ct.  Rep.  203,  p.  218. 

46.    COMPANY  STORES  PROHIBITED. 

The  statute  makes  it  unlawful  for  any  mining  or  manufacturing  corporation 
to  engage  in  or  carry  on  any  store  known  as  a  company  store.  It  forbids  any 
such  mining  or  manufacturing  corporation  to  lease  or  sell  the  right  to  maintain 
such  store  on  its  property.  But  a  writ  of  quo  warranto  at  the  suit  of  the  attor- 
ney general  will  not  lie,  unless  the  petition,  supported  by  affidavit  or  otherwise, 
would  convict  the  party  charged  of  a  violation  of  the  provisions  of  the  statute. 

Funk  v.  Cambria  Iron  Co.,  5  Pa.  Dist.  Rep.  143,  p.  145. 

MEDICAL  ATTENTION. 

LAWS  1901,  P.  342.  MAY  29,  1901. 

AN  ACT  relating  to  anthracite  mines,  and  providing  for  the  care  and  life  and  attention  of 
employes  injured  in  and  about  said  mines. 

Note. — This  act  is  under  the  title  Injured  Miners — Provisions  for  Relief.  (See  page  98.) 
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INVESTIGATION    OF    COST. 
LAWS   1915,   P.   974.  JUNE   15,    1915. 

a  JOINT  RESOLUTION  providing  for  a  commission  to  Investigate  and  report  tbe  Increase 
in  tbe  cost  of  anthracite  coal,  alleged  to  be  due  to  the  ta*  Imposed  tbereon;  empower* 
Ing  said  commission  to  issue  subpoenas,  and  providing  for  tbe  attendance  of  witnesses, 
and  the  penalty  for  failure  to  obey  such  subpoenas;  and  making  an  appropriation  for 
(lie  cost  and  expense  of  said  commission. 

Xkc.  1.  \\o  it  enacted,  etc. : 

Thai  :i  commission  of  three  be  appointed  by  the  Governor,  to  serve  without 
compensation,  to  investigate  the  cause  or  causes  of  (lie  raise  of  said  price  of 
anthracite  coal,  either  by  operators  of  anthracite  mines  or  dealers  in  anthracite 

coal,  whether  the  same  was  justified  or  not,  and  whether  the  same  was  done 
as  a  result  of  any  Illegal  combination  or  confederation  upon  the  part  of  the 
operators  of -anthracite  coal  mines  or  dealers  in  anthracite  coal,  and  investigate 
and  report  all  other  facts  and  circumstances  in  reference  thereto;  said  commis- 
sion to  report  to  the  Governor  on  the  first  of  January,  1916,  and  make  a  further 
report  to  the  Governor  and  to  the  Legislature  on  the  first  day  of  January,  1917. 

Sec.  2.  For  the  purpose  of  enabling  said  commission  to  carry  out  and  perform 
its  duties,  the  said  commission  shall  have  the  right  to  sit  in  any  part  of  this 
Commonwealth ;  and  shall  have  power  to  compel  the  attendance  of  witnesses, 
and  the  production  of  books,  papers  and  other  evidence,  at  the  meeting  of  the 
commission,  and  for  that  purpose  may  issue  subpoenas,  signed  by  the  president 
of  the  commission,  and  cause  the  same  to  be  served  and  executed  in  any  court 
of  this  Commonwealth ;  and  if  any  witness  shall  refuse  to  testify  any  fact  within 
his  knowledge  or  to  produce  any  books  or  papers  within  his  possession  or  under 
his  control,  the  secretary  of  the  commission  shall  forthwith  report  the  facts  of 
such  refusal  to  the  court  of  common  pleas  of  the  county  wherein  such  witness 
resides,  or  wherein  his  attendance  was  required,  and  all  questions  arising  upon 
such  refusal  shall  at  once  be  heard  by  said  court.  If  the  court  determines  that 
the  testimony  or  evidence  required  by  such  witness  is  legal  and  properly  com- 
petent, and  ought  to  be  given  or  produced  by  him,  then  said  court  shall  make 
an  order  commanding  such  witness  to  testify  or  produce  books  or  papers,  or 
both,  as  the  case  may  be ;  and  if  such  witness  shall  thereafter  refuse  to  testify 
or  to  produce  books  or  papers,  as  aforesaid,  in  disobedience  of  such  order  of  the 
court,  then  the  said  court  shall  have  power  to  order  the  commitment  of  such 
witness  to  the  county  jail  of  the  proper  county  for  contempt. 

Sec.  3.  The  said  commission  shall  have  power  to  employ  a  secretary  and  a 
stenographer,  and  to  call  upon  the  Attorney  General  for  such  legal  advice  as  it 
may  require. 

Sec  4.  The  sum  of  $5,000  is  hereby  appropriated  to  the  payment  of  the  costs 
and  expenses  of  said  commission,  to  be  drawn  upon  the  requisition  of  the  chair- 
man thereof  and  paid  us  other  appropriations  are  now  by  law  paid. 
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BITUMINOUS  MINES. 

COMMISSION     TO    INVESTIGATE    CONDITIONS. 

JOINT   RESOLUTION    CREATING. 

LAWS  1874,  P.   291.  MARCH  16,  1874. 

JOINT  RESOLUTION  providing  for  the  appointment  by  the  governor  of  three  com- 
missioners to  investigate  the  condition  of  the  bituminous  coal  mines  in  this  Common- 
wealth. 

WHEREAS,  It  is  essential  to  the  welfare  of  all  classes  lhat  the  Commonwealth, 
by  wholesome  laws  enacted,  should  guarantee  proper  safeguards  for  the 
preservation  of  life  and  limb  to  those  following  the  various  avocations  of 
life: 

And  whereas,  The  coal  miners  engaged  in  mining  coal  throughout  the  bituminous 
coal  regions  of  this  State  have,  by  numerous  petitions  and  otherwise,  com- 
plained to  the  legislature  thereof,  that  they  arc  suffering  to  a  great  extent, 
both  physically  and  mentally  while  following  their  daily  avocation,  from  an 
inadequacy  of  proper  ventilation  and  drainage  of  manes  : 

And  whereas,  Conflicting  opinions  and  interests  throughout  said  bituminous  coal 
regions  seem  to  indicate  that  existing  laws  relating  to  the  ventilation  of  mines 
throughout  certain  sections  of  the  Commonwealth  are  inapplicable  to  the 
bituminous   regions  ;   Therefore,  be  it 

Resolved,  etc.,  That  the  governor  is  hereby  authorized  to  appoint  a 
board  of  commissioners,  to  consist  of  three  persons,  who  have  a  reputable 
practical  knowledge  of  mines  and  mining  throughout  the  bituminous  coal 
regions  of  the  State,  whose  duty  it  shall  be  to  carefully  and  fully  investigate 
the  present  condition  of  bituminous  coal  mines,  and  ascertain  whether  the 
same  are  properly  ventilated  and  drained,  together  with  such  other  matters 
connected  therewith  as  are  calculated  to  preserve  the  health  and  secure  the 
safety  of  persons  employed  therein;  said  commissioners-  to  report  the  result 
of  said  investigation  to  the  next  legislature. 

Sec.  2.  That  said  commissioners  shall  have  full  authority  to  enter,  unmo- 
lested, any  and  all  coal  mines  throughout  the  State,  and  shall  be  empowered  to 
make  such  examinations  therein  as  in  their  judgment  they  may  deem  expedient ; 
and  for  each  day  thus  employed  said  commissioners  shall  be  paid  the  sum  of 
five  dollars  per  day,  together  with  all  necessary  expenses  incurred  while  in  the 
discharge  of  their  duties,  a  record  of  which  shall  be  kept  by  said  commissioners, 
which  shall  be  sworn  to  when  the  same  shall  be  paid  by  the  State  treasurer  out 
of  any  money  in  the  treasury  not  otherwise  appropriated,  after  approval  by 
the  proper  accounting  officer  of  the  State :  Provided,  That  the  time  occupied 
by  said  commissioners  in  said  investigation  shall  not  exceed  one  hundred  days. 

GENERAL  MINING  LAW. 

LAWS  1877,   P.    56.  APRIL   18,   1877. 

AN  ACT  providing  the  means  for  securing  the  health   and  safety  of  persons  employed 
in  the  bituminous  coal  mines  of  Pennsylvania. 

Note. — Section  1  of  this  act  is  under  the  title  Maps.  (See  p.  192.) 
Sec.  2.  It  shall  not  be  lawful,  after  six  months  from  the  passage  of  this 
act,  for  the  owner  or  agent  of  any  bituminous  coal  mine  to  employ  any  person 
at  work  within  said  coal  mine,  or  permit  any  person  to  be  in  said  coal  mine 
for  the  purpose  of  working  therein,  unless  they  are  in  communication  with  at 
least  two  openings  separated  by  natural  strata  of  not  less  than  one  hundred 
and  fifty  feet  in  breadth,  if  the  mine  be  worked  by  shaft  or  slope,  and  of  not 
less  than  twenty-four  feet  if  the  mine  be  worked  by  drift :  Provided,  If  the 
mine  be  worked  by  drift  two  openings,  inclusive  of  air  shaft,  shall  only  be 
required,  if  the  air  shaft  can  be  used  for  ingress  and  egress  in  case  of  emer- 
gency; and  that  not  more  than  twenty  persons  shall  be  employed  in  the  mine 
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at  any  one  time  after  tin'  expiration  of  the  six  months  until  the  second  opening 
shall  be  reached  and  made  available;  and  In  case  of  furnace  ventilation  being 
used  before  the  second  opening  is  reached,  the  Furnace  shall  nol  be  placed 
within  forty  feel  of  the  foot  of  the  shaft,  and  shall  be  well  secured  from 
danger  from  fire  by  brick  or  stone  walls  of  sufficient  thickness  and  the  mine 
while  being  driven  for  making  and  perfecting  a  second  opening;  the  owner 
or  agenl  shall  provide'and  maintain  a  metal  tube  Crom  the  top  to  the  bottom 
of  the  slope  or  shaft,  suitably  adapted  to  the  (re<-  passage  of  sound,  through 

which  conversation  may  he  held  between  persons  at  the  bottom  and  at  the 
top  oi'  the  shaft  or  slope,  also,  the  ordinary  means  of  signaling  to  and  from 
the  top  and  bottom  of  the  shaft  or  slope,  and  an  approved  safety  catch  and 
sufficient  cover  over  head  on  every  carriage  used  for  lowering  and  hoisting 
persons;  and  the  said  owner  or  agent  shall  see  that  sufficient  flanges  or  horns 
are  attached  to  the  sides  of  the  drum  of  every  machine  that  is  used  for  lower- 
ing and  hoisting  persons  in  and  out  of  the  mine,  and  also  that  adequate 
brakes  are  attached  thereto ;  the  main  link  attached  to  the  swivel  of  the  wire 
rope  shall  be  made  of  the  best  quality  of  iron,  and  shall  be  tested  by  weights 
or  otherwise  satisfactory  to  the  inspector  of  mines  of  the  district,  and  bridle 
chains  shall  be  attached  to  the  main  link  from  the  cross  pieces  of  the  carriage, 
and  no  single  link  chain  shall  be  used  for  lowering  or  raising  persons  into  or 
out  of  said  mine,  and  not  more  than  six  persons  shall  be  lowered  or  hoisted 
by  the  machinery  at  any  one  time;  and  only  sober,  competent,  and  experienced 
engineers  shall  be  employed. 

Sec.  3.  When  a  second  opening  is  made,  one  opening  shall  be  set  apart  exclu- 
sively for  purposes  of  ingress  and  egress,  and  shall  not  be  clogged  or  obstructed 
with  machinery,  pumps,  or  currents  of  heated  air  or  steam ;  if  the  opening  is  a 
shaft  it  shall  be  fitted  with  safe  and  convenient  stairs,  at  an  angle  of  not  more 
than  sixty  degrees  descent,  and  with  landings  at  easy  and  convenient  distances ; 
all  wTater  coming  from  the  surface  or  out  of  the  strata  in  the  shaft,  shall  be 
conducted  by  rings  or  otherwise  to  be  prevented  from  falling  down  the  shaft  so 
a&  to  wet  persons  who  are  ascending  and  descending  the  stairway  of  the  shaft ; 
if  the  opening  in  a  slope,  it  shall  be  provided  with  safe  and  available  traveling 
ways. 

Sec.  4.  Th  owner  or  agent  of  every  bituminous  coal  mine,  whether  shaft, 
slope  or  drift,  shall,  within  six  months  after  the  passage  of  this  act,  provide, 
and  thereafter  maintain,  for  every  such  mine,  ample  means  of  ventilation, 
affording  one  hundred  cubic  feet  per  minute,  for  each  and  every  person  em- 
ployed in  said  mine,  which  shall  be  circulated  around  the  main  headings  and 
cross  heading,,  to  an  extent  that  will  dilute,  carry  off  and  render  harmless  the 
noxious  gases  generated  therein ;  and  all  mines  generating  fire-damp  shall  be 
kept  free  of  standing  gas,  and  every  working  place  shall  be  carefully  examined 
every  morning  with  a  safety  lamp  by  a  competent  person  before  any  workmen 
are  allowed  to  enter. 

******* 

Notb. — Section  5  of  this  act  is  under  the  title,  Mine  Foremen — Employ- 
ment and  Duties.     See  page  215. 

Sec  6.  Any  miners,  workmen  or  other  person,  who  shall  intentionally  injure 
any  shaft,  lamp,  instrument,  air-course  or  brattice,  or  obstruct  or  throw  open 
air-ways,  or  carry  lighted  pipes  or  matches  into  places  that  are  worked  by  safety 
lamps,  or  handle  or  disturb  any  part  of  the  machinery,  or  open  a  door  and  not 
Close  it  again,  or  enter  any  place  of  the  mine  against  caution,  or  disobey  any 
order  given  in  carrying  out  the  provisions  of  this  act,  or  do  any  other  act  where- 
by the  Lives  or  the  health  of  persons,  or  the  security  of  the  mines  or  the  machin- 
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cry  is  endangered,  shall  bo  deemed  guilty  of  a  misdemeanor,  and  may  be  pun- 
Lshed  in  the  manner  provided  in  the  sixteenth  section  of  this  act;  all  machinery 
about  mines  shall  be  properly  fenced  off,  and  the  top  of  each  shaft  and  the  en- 
trance of  every  abandoned  slope  and  air  or  other  shaft  shall  be  securely  fenced 
off;  and  there  shall  be  cut  in  the  side  of  every  hoisting  shaft,  at  the  bottom 
thereof,  a  traveling  way  sufficiently  high  and  wide  to  enable  persons  to  pass  the 
shnft  in  going  from  one  side  of  the  mine  to  the  other  without  passing  over  or 
under  the  cage  or  other  hoisting  apparatus. 

Sec.  7.  If  any  person,  firm  or  corporation  is  or  shall  hereafter  be  seized 
in  his  or  their  own  right  of  coal  lands,  and  it  shall  not  be  practicable  to 
comply  with  the  requirements  of  this  act  in  regard  to  drainage  and  ventilation 
by  means  of  openings  on  his  or  their  own  land,  and  the  same  can  be  done  by 
means  of  openings  on  adjacent  lands,  he  or  they  may  apply  by  petition  to 
the  court  of  quarter  sessions  of  the  proper  county,  after  ten  days'  notice  to 
the  owner  or  owners,  their  agent  or  attorney,  setting  forth  the  facts  under 
oath  or  affirmation,  particularly  describing  the  place  or  places  where  such 
opening  or  openings  can  be  made,  and  that  he  or  they  can  not  agree  with 
the  owner  or  owners  of  the  land  as  to  the  amount  to  be  paid  for  the  privilege 
of  making  such  opening  or  openings ;  hereupon  the  said  court  shall  appoint 
three  disinterested  and  competent  citizens  of  the  county  to  view  the  grounds 
designated,  and  lay  out  from  the  point  or  points  mentioned  in  such  petition 
a  passage  or  passages  for  air  and  water,  not  more  than  sixteen  feet  in 
diameter,  by  the  shortest  and  most  convenient  route  to  the  coal  of  such  person, 
firm  or  corporation,  preferring  in  all  cases  an  opening  through  the  coal  strata 
where  the  same  is  practicable ;  the  said  viewers  shall  at  the  same  time  assess 
the  damages  to  be  paid  by  the  petitioner  or  petitioners  to  the  owner  or 
owners  of  such  land  for  the  privilege  of  making  said  openings,  which  damages 
shall  be  fully  paid  before  such  opening  is  made;  it  shall  be  the  duty  of  said 
viewers  to  give  notice  by  at  least  three  written  or  printed  handbills,  posted 
on  the  premises  at  least  five  days  prior  to  the  time  of  meeting  to  attend  to 
the  duties  of  their  appointment,  setting  forth  distinctly  the  time,  place  and 
object  of  their  meeting,  and  also  to  give  personal  notice  to  the  parties,  their 
agents  and  attorneys,  where  it  can  be  done,  and  shall,  within  thirty  days  after 
their  appointment,  make  report  of  their  proceedings  to  said  court,  stating 
the  amount  of  damages  awarded,  accompanied  by  a  map  or  plan  of  said 
openings ;  and  if  no  appeal  be  taken  to  said  court  within  ten  days  after  notice 
to  the  opposite  party  in  interest  of  the  filing  thereof,  it  shall  be  marked  con- 
firmed by  the  clerk,  and  the  petitioner  or  petitioners  may  proceed  to  make 
said  opening  or  openings ;  the  pay  of  the  viewers  and  other  costs  shall  be 
the  same  as  in  road  cases,  and  shall  be  paid  by  the  petitioner  or  petitioners. 
******* 

Note. — Sec.  8  of  this  act  is  under  the  title  Miners'  Examining  Boards.  See 
page  270.  Sees.  9,  10,  12,  13,  15,  and  17  are  under  the  title.  Inspectors  and 
Inspection.     See  p.  135. 

Sec.  11.  For  any  injury  to  person  or  property  occasioned  by  any  violation  of 

this  act,  or  any  wilful  failure  to  comply  with  its  provisions  by  any  owner,  lessee 

or  operator  of  any  coal  mine  or  opening,  a  right  of  action  against  the  party  at 

fault  shall  accrue  to  the  party  injured  for  the  direct  damage  sustained  thereby; 

and  in  any  case  of  loss  of  life  by  reason  of  such  violation  or  wilful  failure,  a 

right  of  action  against  the  party  at  fault  shall  accrue  to  the  widow  and  lineal 

heirs  of  the  person  whose  life  shall  be  lost,  for  like  recovery  of  damages  for 

the  injury  they  shall  have  sustained. 

******* 
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Sec,  14.  Whenever,  by  reason  of  any  explosion  or  other  accident  In  any 
bituminous  coal  mine  <>r  the  machinery  connected  therewith,  loss  of  Life  or 
serious  personal  injury  shall  occur,  it  shall  be  the  duly  of  the  person  having 
charge  of  such  mine  or  colliery  to  jj;i\o  notice  thereof  forthwith  to  the  In- 
spector of  the  district,  and  If  any  person  Is  killed  thereby  to  the  coroner  of  the 
county,  who  shall  give  due  notice  of  the  Inque'sl  to  be  held;  it  shall  be  the  duty 
of  the  Inspector  upon  being  notified  as  herein  provided,  to  Immediately  repair 
(o  the  scene  of  the  accident  and  make  such  suggestions  as  may  appear  necessary 
to  secure  the  future  safety  of  the  men;  and  If  the  results  of  the  explosion  do 
not  require  an  Investigation  by  the  coroner  he  shall  proceed  to  Investigate  and 
ascertain  the  cause  of  the  explosion  or  accident,  and  make  a  record  thereof, 
which  he  shall  file  as  provided  for;  and  to  enable  him  to  make  the  Investiga- 
tion, he  shall  have  power  to  compel  the  attendance  of  persons  to  testify,  and  to 
administer  oaths  or  affirmations ;  the  eost  of  sueh  investigation  shall  he  paid  hy 
the  county  in  which  the  accident  occurred,  in  the  same  manner  as  costs  of 
inquests  held  by  the  coroners  or  justices  of  the  peace  are  paid. 

******* 

Sec.  16.  The  neglect  or  refusal  to  perform  the  duties  required  to  he  per- 
formed hy  any  section  of  this  act  by  the  parties  therein  required  to  perform 
them,  or  the  violation  of  any  of  the  provisions  or  requirements  hereof,  shall  be 
deemed  a  misdemeanor,  and  shall,  upon  conviction,  be  punished  by  fine  of  not 
less  than  two  hundred  dollars  nor  not  exceeding  five  hundred  dollars,  at  the 
discretion  of  the  court ;  and  all  penalties  recovered  under  this  act  shall  be 
paid  into  the  treasury  of  the  state. 

******* 

Sec.  18.  The  provisions  of  this  act  shall  not  apply  to  any  mine  where  ten 
men  or  a  less  number  are  employed,  or  to  any  mine  which  does  not  generate 
tire-damp,  black-damp,  or  other  dangerous  or  noxious  gases.  (Last  clause  re- 
pealed.    See  following  act.) 

Sec.  19.  All  laws  or  parts  of  laws  inconsistent  with  any  of  the  provisions  of 
this  act  are  hereby  repealed. 

REPEALING  PART  OF  SECTION   18. 

LAWS  1878,  P.  153.  MAY  25,   1878. 

AN   ACT    to   amend   an   act,   entitled    "An   act   to   provide   the    means   for    securing   the 
health  and  safety  of  persons  employed  in  the  bituminous  coal  mines  of  Pennsylvania. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  last  clause  of  the  18th  section  of  the  act  of  general  assembly,  entitled 
"An  act  to  provide  the  means  for  securing  the  health  and  safety  of  persons  em- 
ployed in  the  bituminous  coal  mines  of  Pennsylvania,"  approved  the  18th  day  of 
April,  A.  D.  1877,  after  the  word  "  employed,"  in  the  second  line  of  said  section, 
which  is,  as  follows :  "Or  to  any  mine  which  does  not  generate  fire-damp,  black- 
damp,  or  other  dangerous  or  noxious  gases,"  is  hereby  repealed. 

ANNOTATIONS. 
SAFETY  OF  MINERS. 

1.  Purpose  ok  act — Ventilation. 

2.  Classification  of  mines — Right  to  contract — Legislative  power. 

1.  purpose  of  act — ventilation. 

The  purpose  of  the  act  of  April  18,  1877  (P.  L.  58),  as  shown  by  Its  title,  is 
lo  proteel  the  health  and  safety  of  the  persons  employed  in  the  bituminous  mines 
125672°— 20 —    11 
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and  is  a  wise  and  Just  measure.  The  greatest  danger  of  mining  operations  Is 
an  accumulation  of  foul  air  and  gases  and  it  was  to  avoid  this  and  to  secure 
proper  ventilation  that  section  5  requires  the  mine  operator  to  employ  a 
competent  and  practical  mining  boss. 

Redstone  Coke  Co.  v.  Roby,  115  Pa.  St.  364,  p.  368. 

2.    CLASSIFICATION   OF   MINES RIGHT  TO  CONTRACT LEGISLATIVE  POWER. 

The  constitution  expressly  prohibits  the  General  Assembly  from  passing  any 
local  or  special  law  regulating  labor,  trade,  mining,  or  manufacturing,  but  regu- 
lations adapted  to  the  mining  of  bituminous  coal  might  be  unreasonable  if  ap- 
plied to  the  mining  of  anthracite  coal.  The  legislature  has  power  to  recognize 
fixed  physical  conditions  and  special  requirements  in  legislation  concerning  each 
of  these  classes;  but  legislation  which  denies  to  one  class  of  citizens  the  free 
right  to  contract  enjoyed  by  all  other  citizens  is  special  unless  there  be  such 
differences  as  in  the  nature  of  things  furnished  a  reasonable  basis  for  separate 
laws  and  regulations. 

Commonwealth  v.  Brown,  8  Pa.  Supr.  Ct.  Rep.  339,  p.  351. 
See  Commonwealth  v.  Jones,  4  Pa.  Supr.  Ct.  Rep.  362. 
Durkin  v.  Kingston  Coal  Co.,  171  Pa.  St.  193. 

COMMISSION  TO  BEVISE  MINING  LAW. 

LAWS  1885,  P.  6.  MARCH  31,  1885. 

AN  ACT  providing  for  the  appointment  of  a  commission  to  revise  the  mining  and  ventila- 
tion laws  in  the  bituminous  coal  regions  of  the  Commonwealth,  and  for  an  appropria- 
tion to  pay  the  expenses  thereof. 

Sec  1.  Be  it  enacted,  etc. : 

That  the  governor  be  authorized  to  appoint  six  competent  and  experienced 
miners,  and  six  competent  and  experienced  coal  operators,  one  miner  and  one 
operator  from  each  bituminous  inspection  district,  five  members  of  the  House 
of  Representatives,  and  three  members  of  the  Senate,  who  shall,  with  the  six 
mine  inspectors  of  the  bituminous  region,  act  as  commissioners  to  revise  the 
mine  laws  and  ventilation  acts,  relating  to  the  bituminous  coal  regions  of 
Pennsylvania,  and  to  report  to  the  legislature  at  its  present  session,  if  possible 
(and  if  not  at  the  next  session  thereof).  The  commission  shall  be  called 
together  for  organization  by  the  inspector  of  the  first  bituminous  district, 
within  twenty  days  from  the  passage  of  this  act,  at  such  place  as  he  may 
designate,  and  a  majority  of  the  members  of  the  said  commission  present  at 
any  meeting,  shall  be  deemed  sufficient  to  make  such  changes  in  said  laws 
as  will  tend  to  the  greater  security  of  persons  employed  in  working  in  and 
about  such  mines,  and  secure  a  more  prompt  and  strict  compliance  with  such 
laws.  And  the  said  six  miners  and  six  coal  operators  to  be  allowed  five  dollars 
per  day  and  expenses,  for  each  day  actually  employed  in  the  work  of  said 
commission,  not  to  exceed  thirty  days.  And  the  inspectors  shall  have  their 
expenses  paid  for  each  day  actually  employed  in  the  work  of  the  commission. 
And  the  sum  of  four  thousand  dollars,  or  so  much  thereof  as  may  be  neces- 
sary, to  pay  the  same,  be  and  is  hereby  appropriated  out  of  any  money  in  the 
treasury  not  otherwise  appropriated,  to  be  paid  by  warrant  drawn  by  the 
auditor  general,  on  an  itemized  statement  furnished  to  him  by  the  chairman  of 
said  committee.  And  the  commission  shall  have  power  to  employ  a  competent 
stenographer  whose  services  shall  be  paid  out  of  the  money  hereby  appropriated, 
and  in  the  manner  provided  by  this  act. 
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SECOND   GENERAL    MINING    LAW. 
LAWS  1885,   P.    205.  JUNE   30,    1885. 

AN  ACT  relating  to  bituminous  coal   mines  and  providing  for  the  Uvea,   health,  safety 

and   wcir.'i re  of  persona  employed    therein. 

******* 

N'ite. — Section  1   of  this  act   is  under   the   title   Map*.      Sec   p.    l'Jli. 

Sec.  2.  ii  shall  not  bo  lawful  for  the  owner,  operator,  contractor  lessee  or 

agent  of  any  bituminous  coal  mine,  or  Cor  any  firm,  company,  corporal  ion  or 
association,  their  clerks,  servants,  agents  or  employees,  to  employ  any  person  at 
work  within  said  coal  mine,  or  permit  any  person  to  be  in  said  coal  mine  for  the 
purpose  of  working  therein,  unless  they  are  in  communication  with  at  least 
two  openings,,  if  the  mine  be  worked  by  shaft  or  slope,  which  two  shafts  or 
slopes  shall  be  separated  by  natural  strata  at  all  points  by  a  distance  of  not 
less  than  one  hundred  and  fifty  feet,  except  in  mines  already  opened,  such  distance 
may  be  less,  if  in  the  judgment  of  the  mine  inspector  one  hundred  and  fifty 
feet  is  impracticable ;  and  if  the  mine  be  worked  by  drift,  two  openings,  ex- 
clusive of  the  air  shaft,  and  not  less  than  twenty-four  feet  apart,  shall  be 
required,  except  in  drift  mines  heretofore  opened,  where  the  mine  inspector 
of  the  district  shall  deem  it  impracticable:  Provided  however,  That  an  aggre- 
gate number,  not  exceeding  twenty  persons,  may  be  employed  in  the  mine  at 
any  one  time  until  the  second  opening  shall  be  reached  and  made  available, 
which  said  second  opening,  the  mine  inspector  shall  cause  to  be  made  without 
necessary  delay ;  and,  in  case  of  furnace  ventilation  being  used  before  the 
second  opening  is  reached,  the  furnace  shall  not  be  placed  within  forty  feet 
of  the  foot  of  the  shaft,  slope  or  drift,  and  shall  be  well  secured,  from  clanger 
from  fire,  by  brick  or  stone  walls  of  sufficient  thickness,  while  being  driven 
for  making  and  perfecting  the  second  opening. 

Sec.  3.  When  the  second  opening  or  outlet  is  made,  which  does  not  exceed 
seventy-five  feet  in  vertical  depth  from  the  surface  to  the  seam  or  stratum  of 
coal  that  is  being  mined,  it  shall  be  set  apart  exclusively  for  the  purpose  of 
ingress  and  egress  to  or  from  the  mine  by  any  person  or  persons  employed 
therein,  and  it  shall  not  be  clogged  or  obstructed  with  ice,  machinery,  pumps, 
or  currents  of  heated  air  or  steam ;  and  if  the  opening  is  a  shaft,  it  shall  be 
fitted  with  safe  and  convenient  stairs,  not  less  than  two  feet  wide  and  to  not 
exceed  an  angle  of  sixty  degrees  descent,  and  landings  of  not  less  than  eighteen 
inches  wide  and  four  feet  long,  at  easy  and  convenient  distances,  and  all  water 
coming  from  the  surface  or  out  of  the  strata  in  the  shaft  shall  be  conducted 
by  rings,  casing  or  otherwise,  and  be  prevented  from  so  falling  down  the  shaft 
as  to  wet  persons  who  are  ascending  or  descending  the  stairway  of  the  shaft ; 
if  the  second  opening  is  a  slope  for  a  traveling  way,  it  shall  not  have  a  greater 
angle  of  descent  than  twenty  degrees  and  may  be  of  any  depth ;  but  when  the 
seam  or  stratum  of  coal  at  main  outlet  or  escapement  shaft  in  connection  with 
any  mine  exceeds  seventy-five  feet  in  vertical  depth  from  the  surface,  the 
miners  or  other  employees  in  the  mine  shall  be  lowered  into  or  raised  from 
the  said  mine  by  machinery,  and  when  the  employees  are  lowered  into  or  raised 
from  the  said  mine  at  the  main  outlet,  the  escapement  shaft  shall  be  fitted 
with  safe  and  available  machinery,  or  safe  and  convenient  stairs,  by  which  per- 
sons employed  in  the  mine  may  readily  escape  in  case  of  accident.  The  hoisting 
machinery  and  stairs  used  for  lowering  or  raising  the  employees  into  or  out  of 
the  mine  shall  be  kept  in  a  safe  condition,  and  inspected  once  each  twenty-four 
hours  by  a  competent  person  employed  in  whole  or  in  part  for  that  purpose. 
And  such  machinery  and  the  method  of  its  inspection  shall  be  approved  by  the 
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mining  inspector  of  the  district  where  the  mine  is  situated:  Provided,  That 
when  miners  are  not  at  work  in  the  mine,  the  said  second  shaft  or  slope  may 
be  used  for  the  purpose  of  lowering  material :  Provided  further,  That  the  re- 
quirements of  this  section  shall  not  be  applicable  to  stairways  now  in  use, 
when,  In  the  judgment  of  the  Inspector,  they  are  sufficient.  The  owner,  opera- 
tor, lessee  or  agent  shall  provide  and  maintain  a  metal  tube  from  the  top  to 
the  bottom  of  the  shaft,  suitably  adapted  to  the  free  passage  of  sound  through 
which  conversation  may  be  held  between  persons  at  the  bottom  and  at  tbe 
top  of  the  shaft,  also  the  ordinary  means  of  signaling  to  and  from  the  top  and 
bottom  of  the  shaft,  and  an  approved  safety  catch,  and  sufficient  cover  over- 
bead  on  every  carriage  used  for  lowering  and  hoisting  persons;  and  the  said 
owner,  operator,  lessee  or  superintendent  shall  see  that  sufficient  flanges  are 
attached  to  the  sides  of  the  drum  of  every  machine  that  is  used  for  lowering 
and  hoisting  persons  in  and  out  of  the  mine,  and  also  that  adequate  brakes  are 
attached  to  the  drum ;  the  main  coupling  chain,  attached  to  the  socket  of  the 
wire  rope,  shall  be  made  of  the  best  quality  of  iron,  and  shall  be  tested  by 
weights  or  otherwise  to  the  satisfaction  of  the  inspector  of  the  district ;  and 
bridle  chains  shall  be  attached  -to  the  main  socket  from  the  cross  pieces  of  the 
carriage,  so  that  no  single  chain  shall  be  used  for  lowering  or  raising  persons 
into  or  out  of  the  mine ;  and  no  greater  number  of  persons  shall  be  lowered 
or  hoisted  at  any  one  time  than  may  be  permitted  by  the  inspector  of  the  dis- 
trict ;  and  notice  of  the  number  so  allowed  to  be  lowered  or  hoisted  at  any  one 
time  shall  be  kept  posted  up  by  the  owner,  operator  or  superintendent  in  a 
conspicuous  place  at  the  opening  of  the  shaft. 

Sec.  4.  The  owner  or  agent  of  every  bituminous  coal  mine,  whether  shaft,  or 
slope,  or  drift,  shall  provide  and  hereafter  maintain  for  every  such  mine  ample 
means  of  ventilation,  affording  not  less  than  one  hundred  cubic  feet  per  minute 
for  each  and  every  person  employed  in  said  mine,  and  as  much  more  as  the 
circumstances  may  require,  which  shall  be  circulated  around  the  main  headings 
and  cross-headings  and  working  places  to  an  extent  that  will  dilute,  carry  -off 
and  render  harmless  the  noxious  or  dangerous  gases  generated  therein ;  and  all 
mines  generating  fire-damp  sjiall  be  kept  free  of  standing  gas  in  the  worked-out 
or  abandoned  parts  of  the  same  as  far  as  practicable,  and  the  entrance  thereto 
shall  be  properly  closed,  and  cautionary  notice  shall  be  posted  to  warn  persons 
of  danger ;  and  every  working  place,  and  all  other  places,  where  gas  is  known  to 
exist  or  supposed  to  exist,  shall  be  carefully  examined  by  the  fire  boss,  immedi- 
ately before  each  shift,  with  a  safety  lamp,  and  in  making  said  examination,  it 
shall  be  the  duty  of  the  fire  boss  at  each  examination  to  leave  at  the  face  of 
every  place,  so  examined,  evidence  of  his  presence ;  and  it  shall'  not  be  lawful 
for  any  miner  to  enter  any  mine  or  part  of  a  mine  generating  fire-damp,  until 
it  has  been  examined  by  the  fire  boss  as  aforesaid  and  reported  by  him  to  be  safe. 
*  *         .  *  *  *  *  * 

Note. — Section   5   of   this   act   is   under   the    title,    Mine    Foremen — Employment    ana 
Duties.     See  page  215. 

Sec.  6.  Any  miners,  workmen  or  other  person,  who  shall  intentionally  injure 

any  shaft,  lamp,  instrument,  air-course  or  brattice,  or  obstruct  or  throw  open 

air-ways,  or  carry  lighted  pipes  or  matches  into  places  that  are  worked  by 

safety  lamps,  or  handle  or  disturb  any  part  of  the  machinery,  or  open  a  door  and 

not  close  it  again,  or  enter  any  place  of  the  mine  against  caution,  or  disobey  any 

order  given  in  carrying  out  the  provisions  of  this  act,  or  do  any  other  act  whereby 

the  lives  or  the  health  of  persons,  or  the  security  of  the  miners  or  the  machinery, 

is  endangered,  shall  be  deemed  guilty  of  a  misdemeanor,  and  may  be  punished 

in  a  manner  provided  in  the  21st  section  of  this  act ;  all  machinery  about  mines 

shall  be  properly  fenced  off,  and  there  shall  be  cut,  in  the  side  of  every  hoisting 
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Bhafl  si  i  the  bottom  thereof,  a  traveling  way  sufficiently  Mgh  and  wide  to  enable 
persons  to  pass  the  shaft,  In  going  from  one  side  of  the  mine  to  the  other,  without 
passing  over  or  under  the  cage  <>r  other  hoisting  apparatus. 

***;*** 

Noth.— Section  7  of  this  act  is  under  the  title,  Drainage  of  Mines.  Sec  page  24.  Part 
of  section  8  of  Hiis  ad  is  under  tin1  title,  Miners'  Examining  boards.     Sec  page  270.     A 

pari    tit'   section   8   and    sections   !>.    10,    II,    18,    14,  and    L9,   are    under    the    till'',    Inspectors 

ami  [nspectlon.     See  page  L35. 

Sec.  1 12.  Whenever,  by  reason  of  any  explosion  or  oilier  accident,  in  any  bitu- 
minous coal  mine  or  the  machinery  connected  therewith,  loss  of  life  or  serious 
personal  injury  shall  occur,  it  shall  he  the  duly  of  the  person  having  Charge 
of  such  mine  or  colliery  to  give  notice  thereof  forthwith  to  tin"  Inspector  of  the 
district,  and  if  any  person  is  killed  thereby,  to  the  coroner  of  the  county,  who 
shall  give  due  notice  of  the  inquest  to  be  held;  if  the  coroner  shall  determine 
to  hold  an  inquest,  the  mine  inspector  shall  be  allowed  to  testify  and  offer 
such  testimony  as  he  may  deem  necessary  to  thoroughly  inform  the  said  inquest 
of  the  causes  of  the  death  ;  and  the  said  inspector  shall  have  authority  at  any 
time  to  appear  before  such  coroner  and  jury  and  question  or  cross-question 
any  witness,  and  in  choosing  a  jury  for  the  purpose  of  holding  such  inquest,  it 
shall  be  the  duty  of  the  coroner  to  impannel  a  jury,  no  one  of  whom  shall  be 
directly  or  indirectly  interested.  It  shall  be  the  duty  of  the  inspector,  upon 
being  notified  as  herein  provided,  to  immediately  repair  to  the  scene  of  the 
accident  and  make  such  suggestions  as  may  appear  necessary  to  secure  the 
future  safety  of  the  men ;  and,  if  the  results  of  the  explosion  or  accident  do  not 
require  an  investigation  by  the  coroner,  he  shall  proceed  to  investigate  and 
ascertain  the  cause  of  the  explosion  or  accident,  and  make  a  record  thereof, 
which  he  shall  file  as  provided  for ;  and  to  enable  him  to  make  the  investigation, 
he  shall  have  power  to  compel  the  attendance  of  persons  to  testify,  and  to  admin- 
ister oaths  or  affirmations ;  the  cost  of  such  investigation  shall  be  paid  by  the 
county  in  which  the  accident  occurred,  in  the  same  manner  as  costs  of  inquests 
held  by  the  coroners  or  justices  of  the  peace  are  paid. 


Note. — Section  15  of  this  act  is  under  the  title,  Miners'  Examining  Boards,  See 
page  270. 

Sec.  10  is  under  the  title,  Minors  and  Females — Regulations  of  employment — See 
page  788. 

Sec.  17.  For  any  injury  to  person  or  property  occasioned  by  any  violation  of 
this  act,  or  any  wilful  failure  to  comply  with  its  provisions,  a  right  of  action 
against  the  party  at  fault  shall  accrue  to  the  party  injured  for  the  direct  damage 
sustained  thereby;  and  in  any  case  of  loss  of  life  by  reason  of  such  violation 
or  wilful  failure,  a  right  of  action  against  the  party  at  fault  shall  accrue  to 
the  widow  and  lineal  heirs  of  the  person  whose  life  shall  be  lost,  for  like  recovery 
of  damages  for  the  injury  they  shall  have  sustained. 

Sic.  18.  It  shall  be  the  duty  of  owners,  operators,  contractors,  superintendents, 
lessees  or  agents  to  keep  at  the  mouth  of  the  drift,  shaft,  or  slope,  or  at  such 
other  place  as  shall  be  designated  by  the  mine  inspector,  stretchers  properly  con- 
si  ructed  for  tin.1  purpose  of  carrying  away  any  miner  or  employee  working  in 
or  about  such  mine,  who  may  in  any  way  be  injured  in  and  about  his  employment. 
******* 

Sec.  20.  On  or  before  the  15th  day  of  January  in  each  year,  the  owner,  oper- 
ator,  or  superintendent  of  every  mine  or  colliery  shall  send  to  the  inspector  of 
his  district  a  corred  report,  specifying,  with  respect  to  the  year  ending  the 
9 1   I   of  December  preceding  such  report,  the  name  of  the  owner  or  operator 
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mid  officers  of  the  mine,  and  the  quantity  of  coal  mined;  the  report  shall  be  In 
such  form  and  give  such  information  as  may  be  from  time  to  time  required  and 
prescribed  by  the  mine  inspector  of  the  district.  Blank  forms  for  such  reports 
shall  be  furnished  by  the  Commonwealth. 

Sec.  21.  The  neglect  or  refusal  to  perform  the  duties  required  to  be  performed 
by  any  section  of  this  act,  by  the  parties  therein  required  to  perform  them,  or 
the  violation  of  any  of  the  provisions  or  requirements  hereof,  shall  be  deemed  a 
misdemeanor,  and  shall  upon  conviction  be  punished  by  tine  of  not  less  than  two 
hundred  dollars  and  not  exceeding  five  hundred  dollars,  at  the  discretion  of  the 
court.  And  in  default  of  payment  of  such  fine  and  costs  for  the  space  of  ten 
days,  the  defendant  shall  be  sentenced  to  imprisonment  in  the  county  jail  for  a 
period  not  exceeding  six  months. 

Sec.  22.  The  provisions  of  this  act  shall  not  apply  to  any  mine  employing  less 
than  ten  persons  in  any  one  period  of  twenty-four  hours. 

Sec.  23.  All  acts,  or  parts  of  acts  supplied  or  inconsistent  herewith,  are  hereby 
repealed. 

ANNOTATIONS. 
SAFETY  OF  MINERS. 

1.  Mining  laws — Revision. 

2.  Purpose  of  act — Safety  of  miners. 

3.  Construction  of  act — Penal  nature. 

4.  Coal  mine — Separate  drift — Mining  boss  for  separte  mine. 

5.  Mining  boss — Statutory  duties. 

6.  Mine  foreman — Statutory  duties — Conviction  for  violation. 

7.  Mine  inspectors — Statutory  duties — Restraining  operations. 

8.  Mine  generating  explosive  gas. 

9.  Breakers — Location  and  repair. 

10.  Violation  of  act — Proximate  cuse  of  injury. 

11.  Negligence  of  engineer — Assumption  of  risk — Liability  of  oper- 

ator. 

1.  Mining  Laws — Revision. 

This  act  and  the  anthracite  act  of  the  same  date  collected,  revised  and  em- 
bodied in  the  two  separate  statutes  all  the  legislation  on  the  subject  of  mining, 
each  providing  an  elaborate  system  of  coal  mining,  one  of  which  applied  to  the 
anthracite  and  the  other  to  the  bituminous  mines.  All  subsequent  statutes  ob- 
served this  distinction  and  relate  to  but  one  or  the  other  of  this  division  and  in 
all  of  the  legislation  on  the  subject  the  different  needs  of  each  coal  field  has 
been  observed  and  provided  for  separately. 

Commonwealth  v.  Jones,  4  Pa.  Supr.  Ct.  Rep.  362,  p.  367. 

This  Act  in  relation  to  bituminous  coal  mines  was  supplemented  by  the  act 
of  May  15,  1893. 

Commonwealth  v.  Jones,  4  Pa.  Supr.  Ct.  Rep.  362,  p.  368. 
2.  Purpose  of  act — Safety  of  miners. 

The  safety  of  the  miner  is  the  underlying  thought  of  this  act  and  it  is  to  be 
so  construed  as  to  effectuate  such  purpose;  and  so  construed  it  requires  the 
employment  of  a  mining  boss  for  each  separate  mine,  but  not  necessarily  for 
each  drift  running  into  a  single  mine. 

Commonwealth  v.  Wigton,  2  Pa.  Dist.  Rep.  51,  p.  52. 
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This  law  was  intended  i<>  protect  miners  from  carelessnesi  nun  neglect  of 
duty  by  11 u  in-rs  and  operators  of  bituminous  coal  mines. 

Commonwealth  v.  Sauters,  20  Philadelphia   Rep.  402,  p.  408,  48  Leg.  [ntelL 
4G2,  6  Luzerne  Leg.  Reg.  407. 

3.   CONSTRUCTION   OF  act-    PENAL   NATTTBE. 

Iii  construing  this  act  its  purpose  and  object  as  expressed  in  the  title  must 
be  considered. 

Commonwealth  v.  Wigton,  12  Pa.  County  Ot.  Rep.  55,  p.  57. 

The  act  of  June  30,  1885,  (P.  L.  205),  contains  highly  penal  provisions  and 
it  can  not  be  held  that  section  fifteen  is  intended  to  impose  an  additional  pen- 
alty, but  it  must  be  regarded  as  giving  a  right  of  action  only  when  the  injury 
is  occasioned  by  a  violation  of  the  act,  the  same  as  the  provision  in  section 
seventeen. 

Christner  v.  Cumberland,  etc.,  Coal  Co.,  146. Pa.  St.  67,  p.  71. 

4.  COAL  MINE SEPARATE  DRIFTS MINING  BOSS  FOR  SEPARATE  MINE. 

In  the  bituminous  coal  regions  a  coal  mine  does  not  mean  each  separate  drift 
running  into  the  hillside,  but  such  territory  whether  worked  through  one  or 
more  drifts  as  lies  compactly  adjacent  and  in  its  working  constitutes  a  single 
operation ;  and  for  such  a  mine  the  employment  of  a  single  competent  inside 
mining  boss  is  a  compliance  with  the  statute. 

Commonwealth  v.  Wigton,  2  Pa.  Dist.  Rep.  51,  p.  52. 

This  act  does  not  necessarily  mean  that  every  drift  running  into  a  territory 
of  one,  or  three  hundred  acres,  of  coal  must  have  its  separate  mining  boss, 
wiiile  in  fact  the  several  drifts  constitute  but  one  mine. 

Commonwealth  v.  Wigton,  2  Pa.  Dist.  Rep.  51,  p.  52. 

A  mine  operator  is  not  required  by  this  act  to  employ  a  mining  boss  for  every 
separate  drift  and  opening  used  as  a  working  drift  or  opening. 

Commonwealth  v.  Wigton,  12  Pa.  County  Ct.  Rep.  55,  p.  57. 

5.   MINING  BOSS STATUTORY  DUTIES. 

The  duties  of  a  mining  boss  as  required  by  this  act  are  taken  from  the  act  of 
March  3,  1870  (P.  L.  3),  relating  to  the  anthracite  region  and  is  an  attempt  to 
make  the  provisions  of  that  act  in  a  large  measure  apply  to  the  bituminous 
coal  region  without  distinguishing  the  difference  between  the  workings  of  the 
two  regions,  the  anthracite  being  worked  almost  wholly  through  shafts,  while 
the  bituminous  is  largely  worked  by  drifts  or  openings  entering  horizontally. 

Commonwealth  v.  Wigton,  12  Pa.  County  Ct.  Rep.  55,  p.  58. 

6.  MINE  FOREMAN STATUTORY  DUTIES CONVICTION  FOR  VIOLATION. 

A  mine  foreman  under  this  act  has  no  discretion  as  to  the  minimum  quantity 
of  air  that  is  required  to  be  produced  and  circulated  in  a  mine  in  his  charge. 
The  duty  is  peremptory,  and  there  is  no  discretion  vested  in  the  owner  of 
the  mine,  operator,  superintendent,  or  mine  foreman.  Any  failure  to  comply 
with  the  statute  makes  him  guilty  of  negligence,  though  no  accident  actually 
occurred. 

Commonwealth  v.  Hutchison,  4  Pa.  County  Ct.  Rep.  18,  p.  30. 

A  mine  foreman  Is  charged  with  the  important  duty  of  seeing  that  the 
ventilating  currents  are  conducted  and  circulated  as  the  law  requires.    This 


()9G  PENNSYLVANIA   MINING  STATUTES   ANNOTATED. 

is  ;i  personal  duty  and  he  must  show  that  it  is  done,  and  it  is  a  duty  ibat 
he  can  not  delegate. 

Commonwealth  v.  Hutchison,  4  Pa.  County  Ct.  Rep.  18,  p.  29. 
See  Commonwealth  v.   Reynolds,  1    Kulp  218. 

The  mining  law  is  a  penal  statute  and  before  a  person  can  be  convicted 
the  Commonwealth  must  show  that  he  has  violated  some  of  its  provisions. 
Under  a  charge  that  a  certain  coal  mine  was  a  mine  generating  explosive 
gases,  and  that  a  mine  foreman  did  not  before  the  commencement  of  work 
make  examinations  of  the  working  places  and  traveling  roads  of  the  mine, 
the  Commonwealth  must  prove  that  the  mine  in  question  was  a  mine  generating 
explosive  gas. 

Commonwealth  v.  Hutchison,  4  Pa.  County  Ct.  Rep.  18,  p.  20. 

7.   MINE  INSPECTORS STATUTORY  DUTIES — RESTRAINING   OPERATIONS. 

The  duties  of  mine  inspectors  under  this  act  are  great  and  very  responsible 
and  miners  rely  very  largely  upon  them  for  their  safety.  A  mine  inspector, 
from  information  received  and  from  a  personal  examination,  may  find  it  his 
duty  on  discovering  that  a  mine  is  being  operated  under  dangerous  conditions 
to  file  a  bill  requiring  the  operator  to  suspend  work. 

Commonwealth  v.  Sauters,  6  Luzerne  Leg.  Reg.  407,  p.  408. 

An  application  for  an  injunction  filed  by  mine  inspectors,  seeking  to  restrain 
the  operation  of  a  mine  under  alleged  dangerous  conditions,  will  not  be 
sustained  merely  because  oil  and  gas  wells  were  drilled  through  the  standing 
coal  and  that  sufficient  care  was  taken  to  prevent  gas  from  escaping  into 
the  mine  and  where  the  proof  shows  that  such  manner  of  drilling  gas  wells 
through  coal  mines  was  reasonably  safe. 

Commonwealth  v.  Sauters,  6  Luzerne  Leg.  Reg.  407,  p.  408. 

Mining  operations  will  not  be  enjoined  because  of  the  drilling  of  gas  wells 
through  the  coal  mine  where  the  proof  fails  to  show  any  immediate  danger 
to  the  miners. 

Commonwealth  v.  Sauters,  20  Philadelphia  Rep.  402,  p.  403,  48  Leg.  In  tell. 
462. 

8.    MINE    GENERATING    EXPLOSIVE    GAS. 

Where  it  is  shown  that  explosive  gases  are  generated  in  a  mine  in  a  certain 
vein  of  coal,  then  any  mine  in  such  vein  of  coal  will  be  considered  a  "  mine 
generating  explosive  gases,"  within  the  meaning  of  rule  5,  Article  XII,  re- 
quiring daily  examinations. 

Commonwealth  v.  Hutchison,  4  Pa.  County  Ct.  Rep.  18,  p.  22. 

9.    BREAKERS LOCATION    AND    REPAIR. 

This  act  as  well  as  the  act  of  June  2,  1891  (P.  L.  176),  expressly  by  the 
proviso  excepted  breakers  in  actual  existence,  and  as  to  such  breakers  by 
the  terms  of  the  proviso  there  is  no  prohibition  and  what  might  have  been 
done  concerning  them  before  this  enactment  may  still  be  done. 

Commonwealth   v.    Wilkesbarre   &    Scranton   Coal   &   Iron   Co.,   12   Luzerne 
Leg.  Reg.  75,  p.  77. 

10.    VIOLATION   OF  ACT PROXIMATE  CAUSE  OF  INJURY. 

No  action  will  lie  under  the  seventeenth  section  of  the  act  of  June  30,  1885 
(P.  L.  205),  unless  the  injury  complained  of  was  occasioned  by  a  violation  of 
the  act. 

Christner  v.  Cumberland,  etc.,  Coal  Co.,  146  Pa.  St.  67,  p.  71. 
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The  failure  to  provide  ;i  stretcher  is  clearly  a  violation  of  tin*  act;  but 
there  can  be  do  recovery  for  an  injury,  unless  the  failure  to  so  provide  the 
stretcher  was  the  proximate  cause  of  the  injury. 

Chrlstner  v.  Cumberland,  et.,  Coal  Co.,  I  16  Pa.  St.  <">7,  p,  72. 

ll.    NEGLIGENCE  OF  ENGINEER — ASSUMPTION   01    MSB    -LIABILITY   01    OPEBATOB. 

This  statute  differs  from  that  of  the  statute  of  Michigan  in  thai  it  makes 
no  change  In  the  common-law  rule  of  reasonable  care  and  diligence;  and  Id 
the  ease  of  an  injury  of  a  miner  by  reason  of  the  negligence  of  the  engineer, 

the  doctrine  of  assumed   risk   would   apply   under   this  statute,   if  it   appeared 
that  the  mine  operator  had  used  reasonable  care  and  diligence  in  his  selection. 

Mulhern  v.  Lehigh  Valley  Coal  Co..  161  Pa.  St.  270. 

See  Lazell  v.  Somers  Coal  Co.,  15G  Mich.  268,  p.  282,  117  N.  W.  179,  120  N.  W. 

99G. 
Capeling  v.  Saginaw  Coal  Co.,  156  Mich.  437,  p.  449,  117  N.  W.  182,  121 

N.  W.  475. 

THIRD    GENERAL    MINING    LAW. 

LAWS  1893,  P.  52.  MAY  15,  1893. 

AN  ACT  relating  to  bituminous  coal  mines,  and  providing  for  the  lives,  health,  safety, 
and  welfare  of  persons  employed  therein. 

ARTICLE   I. 

MAPS. 

******* 

Note. — Article  1  of  this  act  is  under  the  title  Maps.     See  page  192. 

ARTICLE   II. 
TWO    OPENINGS    TO   SURFACE. 

Sec.  1.  It  shall  not  be  lawful  for  the  operator,  superintendent  or  mine  fore- 
man of  any  bituminous  coal  mine  to  employ  more  than  twenty  persons  within 
said  coal  mine,  or  permit  more  than  twenty  persons  to  be  employed  therein  at 
any  one  time,  unless  they  are  in  communication  with  at  least  two  available 
openings  to  the  surface  from  each  seam  or  stratum  of  coal  worked  in  such  mine 
exclusive  of  the  furnace  upcast,  shaft,  or  slope :  But  provided,  That  in  any 
mine  operated  by  shaft  or  slope  and  ventilated  by  a  fan,  if  the  air  shaft  shall 
be  divided  into  two  compartments,  one  of  them  may  be  used  for  an  airway  and 
the  other  for  the  purpose  of  egress  and  ingress  from  and  into  said  mine  by  the 
persons  therein  employed  and  the  same  shall  be  considered  a  compliance  with 
the  provisions  of  this  section  hereinbefore  set  forth.  And  there  shall  be  cut 
out  or  around  the  side  of  every  hoisting  shaft,  or  driven  through  the  solid 
strata  at  the  bottom  thereof,  a  traveling  way  not  less  than  five  feet  high  and 
three  feet  wide  to  enable  persons  to  pass  the  shaft  in  going  from  one  side  of  it 
to  the  other  without  passing  over  or  under  the  cage  or  other  hoisting  apparatus. 

Sec.  2.  The  shaft  or  outlet,  other  than  the  main  shaft  or  outlet,  shall  be 
separated  from  the  main  outlet  and  from  the  furnace  shaft  by  natural  strata 
at  all  points  by  a  distance  of  not  less  than  one  hundred  and  fifty  feet  (except 
ir  all  mines  opened  prior  to  .Time  30,  1885,  where  such  distances  may  be  less, 
If,  in  the  Judgment  of  the  mine  inspector,  one  hundred  and  fifty  feet  is  im- 
practicable).    If  the  mine  be  worked  by  drift,  two  openings,  exclusive  of  the 
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furnace  upcast  shaft,  and  not  less  than  thirty  feet  apart  shall  be  required 
(except  in  drift  mines  opened  prior  to  June  30,  1885,  where  the  mine  inspector 
of  the  district  shall  deem  the  same  impracticable).  Where  the  two  openings 
shall  not  have  been  provided  as  required  hereinbefore  by  this  act,  the  mine  in- 
spector shall  cause  the  second  to  be  made  without  delay ;  and  in  no  case  shall 
furnace  ventilation  be  used  where  there  is  only  one  opening  into  the  mine. 

Skc.  3.  Unless  the  mine  inspector  shall  deem  it  impracticable,  all  mines  shall 
have  at  least  two  entries  or  other  passageways,  one  of  which  shall  lead  from 
the  main  entrance  and  the  other  from  the  other  opening  into  the  body  of  the 
mine,  and  said  two  passageways  shall  be  kept  well  drained  and  in  a  safe  con- 
dition for  persons  to  travel  therein,  throughout  their  whole  length  so  as  to  ob- 
tain, in  cases  of  emergency,  a  second  way  for  egress  from  the  workings.  No 
part  of  said  workings  shall  at  any  time  be  driven  more  than  three  hundred 
feet  in  advance  of  the  aforesaid  passageways,  except  entries,  airways  or 
other  narrow  work,  but  should  an  opening  to  the  surface  be  provided  from  the 
interior  of  the  mine,  the  passageways  aforesaid  may  be  made  and  maintained 
therefrom  into  the  working  part  of  the  mine,  and  this  shall  be  deemed  suffi- 
cient compliance  with  the  provisions  of  this  act  relative  thereto ;  said  two 
passageways  shall  be  separated  by  pillars  of  coal  or  other  strata  of  sufficient 
strength  and  width. 

Sec.  4.  Where  necessary  to  secure  access  to  the  two  passageways  required  in 
section  three  of  article  two  of  this  act  in  any  slope  mine  where  the  coal  seam 
inclines  and  has  workings  on  both  sides  of  said  slope,  there  shall  be  provided 
an  overcast  for  the  use  of  persons  working  therein,  the  dimensions  of  which 
shall  not  be  less  than  four  feet  wide  and  five  feet  high.  Said  overcast  shall 
connect  the  workings  on  both  sides  of  said  slope  and  the  intervening  strata 
between  the  slope  and  the  overcast  shall  be  of  sufficient  strength  and  thickness 
at  all  points  for  its  purpose :  Provided,  That  if  said  overcast  be  substantially 
constructed  of  masonry  or  other  incombustible  material  it  shall  be  deemed 
sufficient. 

Sec.  5.  When  the  opening  or  outlet,  other  than  the  main  opening,  is  made  and 
does  not  exceed  seventy-five  feet  in  vertical  depth,  it  shall  be  set  apart 
exclusively  for  the  purpose  of  ingress  to  or  egress  from  the  mine  by  any  person 
or  persons  employed  therein ;  it  shall  be  kept  in  a  safe  and  available  condition 
and  free  from  steam  and  dangerous  gases  and  all  other  obstructions,  and  if 
such  opening  is  a  shaft  it  shall  be  fitted  with  safe  and  convenient  stairs  with 
steps  of  an  average  tread  of  ten  inches  and  nine  inches  rise,  not  less  than  two 
feet  wide  and  to  not  exceed  an  angle  of  sixty  degrees  descent  with  landings  of 
not  less  than  eighteen  inches  wide  and  four  feet  long,  at  easy  and  convenient 
distances:  Provided,  That  the  requirements  of  this  section  shall  not  be  appli- 
cable to  sairway  in  use  prior  to  June  30,  1885,  when-,  in  the  judgment  of  the 
mine  inspector,  they  are  sufficiently  safe  and  convenient.  And  water  coming 
from  the  surface  or  out  of  the  strata  in  the  shaft  shall  be  conducted  away  by 
rings,  casing  or  otherwise  and  be  prevented  from  falling  upon  persons  who  are 
ascending  or  descending  the  stairway  of  the  shaft. 

Sec.  6.  Where  any  mine  is  operated  by  a  shaft  which  exceeds  seventy-five 
feet  in  vertical  depth,  the  persons  employed  in  said  mine  shall  be  lowered  into 
and  raised  from  said  mine  by  means  of  machinery,  and  in  any  such  mine  the 
shaft,  other  than  the  main  shaft,  shall  be  supplied  with  safe  and  suitable 
machinery  for  hoisting  and  lowering  persons,  or  with  safe  and  convenient  stairs 
for  use  in  cases  of  emergency  by  persons  employed  in  said  mine :  Provided,  That 
any  mine  operated  by  two  shafts,  and  where  safe  and  suitable  machinery  is 
provided  at  both  shafts  for  hoisting  coal  or  persons,  shall  have  sufficiently 
complied  with  the  requirements  of  this  section. 
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Sec.  t.  At  ; 1 1 1 \  mine,  where  one  <>f  the  two  openings  required  hereinbefore  is 
;i  slope  and  Is  used  as  ;i  traveling  way,  it  Bhall  nol  nave  a  greater  angle  of 
descent  than  twenty  degrees  and  may  be  of  any  depth. 

Sec.  S.  The  machinery  used  for  lowering  or  raising  the  employees  Into  or  out 
of  the  mine  and  the  stairs  used  for  ingress  and  egress  shall  be  kepi  In  a  safe 
condition,  and  Inspected  once  each  twenty-four  hours  by  a  competenl  person 
employed  for  that  purpose.  And  such  machinery  and  the  method  of  its  inspec- 
tion Shall  be  approved  by  the  mine  inspector  of  the  district  in  which  the  mine 
is  situated. 

ARTICLE   III. 

HOISTING    MACHINERY — SIGNALS. 

Sec.  1.  The  operator  or  superintendent  shall  provide  and  maintain,  from  the 
top  to  bottom  of  every  shaft  where  persons  are  raised  or  lowered,  a  metal  tube 
suitably  adapted  to  the  free  passage  of  sound  through  which  conversation  may 
he  held  between  persons  at  the  top  and  bottom  of  said  shaft,  and  also  a  means  of 
signaling  from  the  top  to  the  bottom  thereof,  and  shall  provide  every  cage  or 
gear  carriage  used  for  hoisting  or  lowering  persons  with  a  sufficient  overhead 
covering  to  protect  those  persons  when  using  the  same,  and  shall  provide  also 
for  each  said  cage  or  carriage  a  safety  catch  approved  by  the  mine  inspector. 
And  the  said  operator  or  superintendent  shall  see  that  flanges,  with  a  clearance 
of  not  less  than  four  inches,  when  the  whole  of  the  rope  is  wound  on  the  drum,  are 
attached  to  the  sides  of  the  drum  of  every  machine  that  is  used  for  lowering 
and  hoisting  persons  in  and  out  of  the  mine,  and  also  that  adequate  brakes  are 
attached  to  the  drum.  At  all  shafts  safety  gates,  to  be  approved  by  the  mine  in- 
spector of  the  district,  shall  be  so  placed  as  to  prevent  persons  from  falling  into 
the  shaft. 

Sec  2.  The  main  coupling  chain  attached  to  the  socket  of  the  wire  rope  shall 
he  made  of  the  best  quality  of  iron  and  shall  be  tested  by  weights  or  otherwise 
to  the  satisfaction  of  the  mine  inspector  of  the  district  wherein  the  mine  is 
located,  and  bridle  chains  shall  be  attached  to  the  main  hoisting  rope  above  the 
socket,  from  the  top  crosspiece  of  the  carriage  or  cage,  so  that  no  single  chain 
shall  be  used  for  lowering  or  hoisting  persons  into  or  out  of  the  mines. 

Sec  3.  No  greater  number  of  persons  shall  be  lowered  or  hoisted  at  any  one 
time  than  may  be  permitted  by  the  mine  inspector  of  the  district,  and  notice  of 
the  number  so  allowed  to  be  lowered  or  hoisted  at  any  one  time  shall  be  kept 
posted  up  by  the  operator  or  superintendent  in  conspicuous  places  at  the  top 
and  bottom  of  the  shaft,  and  the  aforesaid  notice  shall  be  signed  by  the  mine 
inspector  of  the  district. 

Sec  4.  All  machinery  about  mines  from  which  any  accident  would  be  liable 
to  occur  shall  be  properly  fenced  off  by  suitable  guard  railing. 

ARTICLE   IV. 

VENTILATION. 

SEC.  1.  The  operator  or  superintendent  of  every  bituminous  coal  mine,  whether 
shaft,  slope  or  drift,  shall  provide  and  hereafter  maintain  ample  means  of 
ventilation  for  the  circulation  of  air  through  the  main  entries,  cross-entries  and 
all  other  working  places  to  an  extent  that  will  dilute,  carry  off  and  render  harm- 
less the  noxious  or  dangerous  prases  generated  in  the  mine,  affording  not  less  than 
one  hundred  cubic  feet  per  minute  for  each  and  very  person  employed  therein; 
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hut  in  a  mine  where  tire-damp  has  been  detected  the  minimum  shall  be  one 
hundred  and  titty  cubic  feet  per  minute  for  each  person  employed  therein,  and 
as  much  more  in  either  case  as  one  or  more  of  the  mine  inspectors  may  deem 
requisite. 

Sec.  2.  After  May  30,  1894,  not  more  than  sixty-five  persons  shall  be  permitted 
to  work  in  the  same  air  current :  Provided,  That  a  larger  number,  not  exceeding 
one  hundred,  may  be  allowed  by  the  mine  inspector  where,  in  his  judgment,  it 
is  impracticable  to  comply  with  the  foregoing  requirement;  and  mines  where 
more  than  ten  persons  are  employed  shall  be  provided  with  a  fan  furnace  or 
other  artificial  means  to  produce  the  ventilation,  and  all  stoppings  between 
main  intake  and  return  airways  hereinafter  built  or  replaced  shall  be  substan- 
tially built  with  suitable  material,  which  shall  be  approved  by  the  inspector  of 
the  district. 

Sec.  3.  All  ventilating  fans  shall  be  kept  in  operation  continuously  night  and 
day,  unless  operations  are  indefinitely  suspended,  except  written  permission  is 
given  by  the  mine  inspector  of  the  district  to  stop  the  same,  and  the  said  writ- 
ten permission  shall  state  the  particular  hours  the  said  fan  may  not  be  in  oper- 
ation, and  the  mine  inspector  shall  have  power  to  withdraw  or  modify  such 
permission  as  he  may  deem  best,  but  in  all  cases  the  fan  shall  be  started  two 
hours  before  the  time  to  begin  work.  When  the  fan  may  be  stopped  by  permis- 
sion of  the  mine  inspector  a  notice  printed  in  the  various  languages  used  by 
persons  employed  in  the  mine,  stating  at  what  hour  or  hours  the  fan  will  be 
stopped,  shall  be  posted  by 'the  mine  foreman  in  a  conspicuous  place  at  the 
entrance  or  entrances  to  the  mine. 

Said  printed  notices  shall  be  furnished  by  the  mine  inspector  and  the  cost 
thereof  borne  by  the  State :  Provided,  That  should  it  at  any  time  become  neces 
sary  to  stop  the  fan  on  account  of  accident  or  needed  repairs  to  any  part  of  the 
machinery  connected  therewith,  or  by  reason  of  any  other  unavoidable  cause,  it 
shall  then  be  the  duty  of  the  mine  foreman  or  any  other  officials  in  charge,  after 
first  having  provided,  as  far  as  possible,  for  the  safety  of  the  persons  employed 
in  the  mine,  to  order  said  fan  to  be  stopped  so  as  to  make  the  necessary  repairs 
or  to  remove  any  other  difficulty  that  may  have  been  the  cause  of  its  stoppage. 
And  all  ventilating  furnaces  in  mines  shall,  for  two  hours  before  the  appointed 
time  to  begin  work  and  during  working  hours,  be  properly  attended  by  a  person 
employed  for  that  purpose.  In  mines  generating  fire-damp  in  sufficient  quanti- 
ties to  be  detected  by  ordinary  safety  lamps,  all  main  air  bridges  or  overcasts 
made  after  the  passage  of  this  act  shall  be  built  of  masonry  or  other  incombus- 
tible material  of  ample  strength,  or  be  driven  through  the  solid  strata. 

In  all  mines  the  doors  used  in  guiding  and  directing  the  ventilation  of  the 
mine  shall  be  so  hung  and  adjusted  that  they  will  close  themselves,  or  be  sup- 
plied with  spring  or  pulleys  so  that  they  can  not  be  left  standing  open,  and  an 
attendant  shall  be  employed  at  all  principal  doors  through  which  cars  are 
hauled,  for  the  purpose  of  opening  and  closing  said  doors  when  trips  of  cars  are 
passing  to  and  from  the  workings,  unless  an  approved  self-acting  door  is  used, 
which  principal  doors  shall  be  determined  by  the  mine  inspector  or  mine  fore- 
man. A  hole  for  shelter  shall  be  provided  at  each  door  so  as  to  protect  said 
attendant  from  being  run  over  by  the  cars  while  attending  to  his  duties,  and 
persons  employed  for  this  purpose  shall  at  all  times  remain  at  their  post  of 
duty  during  working  hours:  Provided,  That  the  same  person  may  attend  two 
doors  where  the  distance  between  them  is  not  more  than  one  hundred  feet.  On 
every  inclined  plane  or  road  in  any  mine  where  haulage  is  done  by  machinery 
and  where  a  door  is  used,  an  extra  door  shall  be  provided  to  be  used  in  case  of 
necessity. 
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ARTICLE  V. 

SAFETY    LAMPS — FIRE    BOSS-     BOREHOLES. 
Sec.  1.  All  mines  generating  Ore-damp  shall  be  kepi   free  of  standing  gas  in 

all  working  places  and  roadways.  No  accumulation  of  explosive  gas  Shall  be 
allowed   to  exist    In   the   worked   out    or   abandoned    parts  Of  any    mine    when    it 

Is  practicable  to  remove  It,  and  the  entrance  or  enhances  to  said  worked  out 
and  abandoned  places  shall  be  properly  fenced  off  and  cautionary  notices  shall 
be  posted  upon  said  fencing  to  warn  persons  of  danger. 

Sec.  2.  In  all  mines  wherein  explosive  gas  has  been  generated  within  the 
period  of  six  months  next  preceding  the  passage  of  this  act,  and  also  in  all  mines 
where  fire-damp  shall  be  generated,  after  the  passage  of  this  act,  in  sufficient 
quantities  to  be  detected  by  the  ordinary  safety  lamp,  every  working  place 
without  exception  and  all  roadways  shall  be  carefully  examined  immediately 
before  each  shift  by  competent  person  or  persons  appointed  by  the  superin- 
tendent and  mine  foreman  for  that  purpose.  The  person  or  persons  making 
such  examination  shall  have  received  a  fire  boss  certificate  of  competency 
required  by  this  act,  and  shall  use  no  light  other  than  that  enclosed  in  a  safety 
lamp  while  making  said  examination.  In  all  cases  said  examination  shall  be 
begun  within  three  hours  prior  to  the  appointed  time  of  each  shift  commencing 
to  work,  and  it  shall  be  the  duty  of  the  said  fire  boss,  at  each  examination  to 
leave  at  the  face  and  side  of  every  place  so  examined  evidence  of  his 
presence.  And  he  shall  also,  at  each  examination,  inspect  the  entrance  or 
entrances  to  the  worked  out  or  abandoned  parts  which  are  adjacent  to  the 
roadways  and  working  places  of  the  mine  where  fire-damp  is  likely  to  accumu- 
late, and  where  danger  is  found  to  exist  he  shall  place  a  danger  signal  at  the 
entrance  or  entrances  to  such  places  which  shall  be  sufficient  warning  for 
persons  not  to  enter  said  place. 

Sec.  3.  In  any  place  that  is  being  driven  towards  or  in  dangerous  proximity 
to  an  abandoned  mine  or  part  of  a  mine  suspected  of  containing  inflammable 
gases,  or  which  may  be  inundated  with  water,  bore  holes  shall  be  kept  not  less 
than  twelve  feet  in  advance  of  the  face,  and  on  the  sides  of  such  working 
places,  said  side  holes  to  be  drilled  diagonally  not  more  than  eight  feet  apart, 
and  any  place  driven  to  tap  water  or  gas  shall  not  be  more  than  ten  feet  wide, 
and  no  water  or  gas  from  an  abandoned  mine  or  part  of  a  mine  and  no  bore 
hole  from  the  surface  shall  be  tapped  until  the  employes,  except  those  engaged 
at  such  work,  are  out  of  the  mine  and  such  work  to  be  done  under  the  immediate 
instruction  of  the  mine  foreman. 

Sec.  4.  The  fire  boss  shall,  at  each  entrance  to  the  mine  or  in  the  main  intake 
airway  near  to  the  mine  entrance,  prepare  a  permanent  station  with  the  proper 
danger  signal  designated  by  suitable  letters  and  colors  placed  thereon,  and  it 
shall  not  be  lawful  for  any  person  or  persons,  except  the  mine  officials  in  cases 
of  necessity,  and  such  other  persons  as  may  be  designated  by  them,  to  pass  be- 
yond said  danger  station  until  the  mine  has  been  examined  by  the  fire  boss  as 
aforesaid  and  the  same,  or  certain  parts  thereof,  reported  by  him  to  be  safe, 
and  in  all  mines  where  operations  are  temporarily  suspended  the  superintendent 
and  mine  foreman  shall  see  that  a  danger  signal  be  placed  at  the  mine  entrance 
or  entrances,  which  shall  be  a  sufficient  warning  to  persons  not  to  enter  the 
mine,  and  if  the  ordinary  circulation  of  air  through  the  mine  be  stopped  each 
entrance  to  said  mine  shall  be  securely  fenced  off  and  a  danger  signal  shall  be 
displayed  upon  said  fence  and  any  workman  or  other  person,  except  those  per- 
sons hereinbefore   provided   for,  passing   by   any   danger  signal   into   the  mine 
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before  it  has  been  examined  and  reported  to  be  safe  as  aforesaid,  shall  be 
deemed  guilty  of  a  misdemeanor  and  it  shall  be  the  duty  of  the  fire  boss,  mine 
foreman,  superintendent,  or  any  employee  of  the  mine  to  forthwith  notify  the 
mine  inspector,  who  shall  enter  proceedings  against  such  person  or  persons  as 
provided  for  in  section  two  of  article  twenty-one  of  this  act. 

Sec.  5.  All  entries,  tunnels,  airways,  traveling  ways,  and  other  working  places 
of  a  mine  where  explosive  gas  is  being  generated  in  such  quantities  as  can  be 
detected  by  the  ordinary  safety  lamp,  and  pillar  workings  and  other  working 
places  in  any  mine  where  a  sudden  inflow  of  said  explosive  gas  is  likely  to  be 
encountered  (by  reason  of  the  subsidence  of  the  overlying  strata  or  from  other 
causes),  shall  be  worked  exclusively  with  locked  safety  lamps.  The  use  of  open 
lights  is  also  prohibited  in  all  working  places,  roadways  or  other  parts  of  the 
mine  through  which  fire  damp  might  be  carried  in  the  air  current  in  dangerous 
quantities.  In  all  mines  or  parts  of  mines  worked  with  locked  safety  lamps, 
the  use  of  electric  wires  and  electric  currents  is  positively  prohibited,  unless 
said  wires  and  machinery  and  all  other  mechanical  devices  attached  thereto  and 
connected  therewith  are  constructed  and  protected  in  such  a  manner  as  to 
secure  freedom  from  the  emission  of  sparks  or  flame  therefrom  into  the  atmos- 
phere of  the  mine. 

Sec.  6.  After  January  1,  1894,  the  use  of  the  common  Davy  safety  lamp  for 
general  work  in  any  bituminous  coal  mine  is  hereby  prohibited,  neither  shall 
the  Clanny  lamp  be  so  used  unless  its  gauze  is  thoroughly  protected  by  a  metal- 
lic shield,  but  this  act  does  not  prohibit  the  use  of  the  Davy  and  Clanny  lamps 
by  the  mine  officials  for  the  purpose  of  examining  the  workings  for  gas. 

Sec  7.  All  safety  lamps  used  for  examining  mines  or  for  working  therein 
shall  be  the  property  of  the  operator,  and  shall  be  in  the  care  of  the  mine  fore- 
man, his  assistant  or  fire  boss  or  other  competent  person,  who  shall  clean,  fill, 
trim,  examine  and  deliver  the  same,  locked,  in  a  safe  condition,  to  the  men 
when  entering  the  mine  before  each  shift  and  shall  receive  the  same  from 
the  men  at  the  end  of  each  shift,  for  which  service  a  charge  not  exceeding 
cost  of  labor  and  material  may  be  made  by  the  operator.  A  sufficient  number 
of  safety  lamps,  but  not  less  than  twenty-five  per  centum  of  those  in  use, 
shall  be  kept  at  each  mine  where  gas  has  at  any  time  been  generated  in 
sufficient  quantities  to  be  detected  by  an  ordinary  safety  lamp,  for  use  in 
case  of  emergency.  It  shall  be  the  duty  of  every  person  who  knows  his 
safety  lamp  to  be  injured  or  defective  to  promptly  report  such  fact  to  the 
party  authorized  herein  to  receive  and  care  for  said  lamps,  and  it  shall  be 
the  duty  of  that  party  to  promptly  report  such  fact  to  the  mine  foreman. 

ARTICLE   VI. 


MINE   FOREMAN DUTIES. 

Note. — Sections  1,  2,  3,  5,  6,  and  7,  are  under  the  title,  Mine  Foremen  and  Fire 
Bosses.     See  page  215. 

Copies  of  sections  2  and  5  are  here  retained  on  account  of  duties  imposed  on  others 
than  the  mine  foreman. 

Sec.  2.  Every  workman  in  want  of  props  or  timbers  and  cap  pieces  shall 
notify  the  mine  foreman  or  his  assistant  of  the  fact  at  least  one  day  in 
advance,  giving  the  length  and  number  of  props  or  timbers  and  cap  pieces 
required,  but  in  cases  of  emergency  the  timbers  may  be  ordered  immediately 
upon  the  discovery  of  any  danger.  (The  place  and  manner  of  leaving  the 
orders  for  the  timber  shall  be  designated  and  specified  in  the  rules  of  the 
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mine.)    And  if,  from   any   cause,    the   timbers   can   not   be  supplied    when 

required,  iu»  shall  instruct  (ho  persons  to  vacate  all  sjiid  working  places  until 

supplied   with   tho  timber  Deeded,   and   shall   see   that  all   water   ho  drained   or 

hauled  out  <>f  all    working  places   before   the   miner  enters  and   as   far  as 

practicable  kept  dry  while  the  miner  is  at  work. 


Sec.  4.  In  all  hauling  roads,  on   which   hauling  is  done  by  animal   power, 

and  whereon  men  have;  to  pass  to  and  from  their  work,  holes  tor  shelter, 
which  shall  bo  kept  clear  of  obstruction,  shall  be;  made  at  least  every  thirty 
yards  and  be  kept  whitewashed,  but  shelter  holes  shall  not  be  required  in 
entries  from  which  rooms  are  driven  at  regular  intervals  not  exceeding  fifty 
feet,  where  there  is  a  space  four  feet  between  the  wagon  and  the  rib,  it  shall  be 
deemed  sufficient  for  shelter.  On  all  hauling  roads  whereon  hauling  is  done 
by  machinery,  and  all  gravity  or  inclined  planes  inside  mines  upon  which 
the  persons  employed  in  the  mine  must  travel  on  foot  to  and  from  their 
work,  such  shelter  holes  shall  be  cut  not  less  than  two  feet  six  inches  into 
the  strata  and  not  more  than  fifteen  yards  apart,  unless  there  is  a  space  of 
at  least  six  feet  from  the  side  of  the  car  to  the  side  of  the  roadway,  which 
space  shall  be  deemed  sufficient  for  shelter :  Provided,  That  this  requirement 
shall  not  apply  to  any  parts  of  mines,  which  parts  were  opened  prior  to  the 
passage  of  this  act,  if  deemed  impracticable  by  the  mine  inspector. 

Sec.  5.  The  mine  foreman  shall  measure  the  air  current  at  least  once  a  week 
at  the  inlet  and  outlet  and  at  or  near  the  faces  of  the  entries,  and  shall  keep 
a  record  of  such  measurements.  An  anemometer  shall  be  provided  for  this 
purpose  by  the  operator  of  the  mine.  It  shall  be  the  further  duty  of  the  mine 
foreman  to  require  the  workmen  to  use  locked  safety  lamps  when  and  where 
required  by  this  act. 


Sec.  8.  A  suitable  record  book,  with  printed  head  lines,  prepared  by  and 
approved  by  the  mine  inspector,  the  same  to  be  provided  at  the  expense  of  the 
Commonwealth,  shall  be  kept  at  each  mine  generating  explosive  gases,  and 
immediately  after  each  examination  of  the  mine  made  by  the  fire  boss  or  fire 
bosses,  a  record  of  the  same  shall  be  entered  in  said  book,  signed  by  the  person 
or  persons  making  such  examination,  which  shall  clearly  state  the  nature  and 
location  of  any  danger  which  he  or  they  may  have  discovered,  and  the  fire  boss 
or  fire  bosses  shall  immediately  report  such  danger  and  the  location  of  the  same 
to  the  mine  foreman,  whose  duty  it  shall  be  to  remove  the  danger  or  cause  the 
same  to  be  done  forthwith  as  far  as  practicable,  and  the  mine  foreman  shall 
also,  each  day,  countersign  all  reports  entered  by  the  fire  boss  or  fire  bosses. 
At  all  mines  the  mine  foreman  shall  enter  in  a  book  provided  as  above  by  the 
mine  inspector  a  report  of  the  condition  of  the  mine  signed  by  himself,  which 
shall  clearly  state  any  danger  that  may  have  come  under  his  observation  during 
the  day,  and  shall  also  state  whether  he  has  a  proper  supply  of  material  on 
hand  for  the  safe  working  of  the  mine,  and  whether  all  requirements  of  the 
law  are  strictly  complied  with.  He  shall,  once  each  week,  enter  or  cause  to  be 
entered  plainly,  with  ink,  in  said  book  a  true  record  of  all  air  measurements 
required  by  this  act,  and  such  book  shall  at  all  times  be  kept  at  the  mine  office 
for  examination  by  the  mine  inspector  of  the  district  and  any  other  person 
working  in  the  mines. 
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ARTICLE    VII. 

TIMBERS   AND  MINE   SUPPLIES. 

Sec.  1.  It  shall  be  the  duty  of  the  superintendent,  on  behalf  and  at  the 
expense  of  the  operator,  to  keep  on  hand  at  the  mines  at  all  times  a  full  supply 
of  all  materials  and  supplies  required  to  preserve  the  health  and  safety  of  the 
employes  as  ordered  by  the  mine  foreman  and  required  by  this  act.     He  shall, 

at  least  once  a  week,  examine  and  countersign (which  countersignature  of 

the  superintendent  shall  be  held,  under  this  act,  to  have  no  further  bearing  than 
the  evidence  of  the  fact  that  the  mine  superintendent  has  read  the  matter 

entered  on  the  book) all  reports  entered  in  the  mine  record  book,  and  if  he 

finds  that  the  law  is  being  violated  in  any  particular,  he  shall  order  the  mine 
foreman  to  comply  with  its  provisions  forthwith.  If  from  any  cause  he  can  not 
procure  the  necessary  supplies  or  material  as  aforesaid,  he  shall  notify  the  mine 
foreman,  whose  duty  it  shall  be  to  withdraw  the  men  from  the  mine  or  part  of 
mine  until  such  supplies  or  material  are  received. 

Sec.  2.  The  superintendent  of  the  mine  shall  not  obstruct  the  mine  foreman 
or  other  officials  in  their  fulfilment  of  any  of  the  duties  required  by  this  act. 
At  mines  where  superintendents  are  not  employed  the  duties  that  are  herein 
prescribed  for  the  superintendent  shall  devolve  upon  the  mine  foreman. 

ARTICLE   VTII. 

STEAM  BOILERS  AND  STABLES REGULATIONS  FOR  USE  OF  EXPLOSIVES. 

Sec.  1.  After  the  passage  of  this  act,  it  shall  be  unlawful  to  place  a  main  or 
principal  ventilating  fan  inside  of  any  bituminous  coal  mine  wherein  explosive 
gas  has  been  detected  or  in  which  the  air  current  is  contaminated  with  coal  dust. 
No  stationary  steam  boiler  shall  be  placed  in  any  bituminous  coal  mine  unless 
said  steam  boiler  be  placed  within  fifty  feet  from  the  bottom  of  an  up-cast  shaft, 
which  shaft  shall  not  be  less  than  twenty-five  square  feet  in  area,  and  after 
May  30,  1895,  no  stationary  steam  boiler  shall  be  permitted  to  remain  in  any 
bituminous  coal  mine,  only  as  aforesaid. 

Sec  2.  It  shall  not  be  lawful,  after  the  passage  of  this  act,  to  provide  any 
horse  or  mule  stables  inside  of  bituminous  coal  mines,  unless  said  stables  are 
excavated  in  the  solid  strata  or  coal  seams  and  no  wood  or  other  combustible 
material  shall  be  used  excessively  in  the  construction  of  said  stables,  unless  sur- 
rounded by  or  incased  by  some  incombustible  material.  The  air  current  used 
for  ventilating  said  stable  shall  not  be  intermixed  with  the  air  current  used  for 
ventilating  the  working  parts  of  the  mine,  but  shall  be  conveyed  directly  to  the 
return  air  current,  and  no  open  light  shall  be  permitted  to  be  used  in  any  stable 
in  any  mine. 

Sec  3.  No  hay  or  straw  shall  be  taken  into  any  mine,  unless  pressed  and  made 
up  into  compact  bales  and  all  hay  or  straw  taken  into  the  mines  as  aforesaid 
shall  be  stored  in  a  storehouse  excavated  in  the  solid  strata  or  built  in  masonry 
for  that  purpose.  After  January  1,  1894.  no  horse  or  mule  stable  or  store- 
house, only  as  aforesaid,  shall  be  permitted  in  any  bituminous  coal  mine. 

Note. — Sec.  4  of  this  act  is  under  the  title,  Oil.  See  page  825.  Sec.  5  of  this  article  is 
under  the  title,  Explosives.     See  page  38. 
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ARTICLE    IX. 
DRAINAGE      RULES. 


Notio.     Sections  1,  2,  :\,  and   i  of  t ii i m  article  me  under  the  title,  Drainage  of  Mines. 

Sec   \mzv   IT). 

Sec.  5.  All  operators  of  bituminous  coal  mines  shall  keep  posted,  in  a 
conspicuous  place  at  their  mines,  the  general  and  special  rules  embodied  in  and 

made  part,  of  (Ids  act,  defining  the  duties  of  all  persons  employed  in  or  about. 
said  mine,  which  said  rules  shall  be  printed  in  the  English  Language  and  shall 
also  be  printed  in  such  other  language  or  Languages  as  are  used  by  any  ten  per- 
sons working  therein.  It  shall  be  the  duty  of  the  mine  inspector  to  furnish  to 
the  operator  printed  copies  of  such  rules  and  such  translations  thereof  as  are 
required  by  this  section,  and  to  certify  their  correctness  over  his  signature.  The 
cost  thereof  shall  be  borne  by  the  State. 

ARTICLE   X. 

EXAMINING    BOARDS INSPECTORS. 

*  *  *  *  *  *  * 

Note. — Sections  1,  2,  3,  4,  5,  and  6  of  this  article  are  under  the  title  Miners'  Ex- 
amining Boards.  See  page  274.  Sections  7,  8,  9,  10,  11,  12,  and  13  of  this  article  and 
all  of  Articles  XI,  XIII,  and  XIV  are  under  the  title,  Inspectors  and  Inspection.  See 
page  140. 

• 

ARTICLE   XI. 

INSPECTORS POWERS DANGEROUS     CONDITIONS. 

******* 
Note. — This  article  entire  is  under  the  title  Inspectors  and  Inspection.     See  p.  142. 

ARTICLE   XII. 

INQUESTS. 

Sec.  1.  Whenever,  by  reason  of  any  explosion  or  other  accidents  in  any  bitu- 
minous coal  mine  or  the  machinery  connected  therewith,  loss  of  life  or  serious 
personal  injury  shall  occur,  it  shall  be  the  duty  of  the  person  having  charge  of 
such  mine  to  give  notice  thereof  forthwith  to  the  mine  inspector  of  the  district 
and  also  to  the  coroner  of  the  county,  if  any  person  is  killed. 

Sec  2.  If  the  coroner  shall  determine  to  hold  an  inquest  he  shall  notify  the 
mine  inspector  of  the  district  of  the  time  and  place  of  holding  the  same,  who 
shall  offer  such  testimony  as  he  may  deem  necessary  to  thoroughly  inform  the 
said  inquest  of  the  cause  of  the  death,  and  the  said  mine  inspector  shall  have 
authority  at  any  time  to  appear  before  such  coroner  and  jury  and  question  or 
cross-question  any  witness,  and  in  choosing  a  jury  for  the  purpose  of  holding 
such  inquest  it  shall  be  the  duty  of  the  coroner  to  empanel  a  jury,  no  one  of 
which  shall  be  directly  or  indirectly  interested. 

Sec.  3.  It  shall  be  the  duty  of  the  mine  inspector,  upon  being  notified  of  any 
fatal  accident  as  herein  provided,  to  immediately  repair  to  the  scene  of  the 
accident  and  make  such  suggestion  as  may  appear  necessary  to  secure  the 
safety  Of  any  persons  who  may  be  endangered  and  If  (he  results  of  the  acci- 
dent do  not  require  an  investigation  by  the  coroner  the  said  mine  inspector 
125072°— 20 45 
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shall  proceed  to  investigate  and  ascertain  the  cause  of  the  accident  and  make 
a  record  thereof,  which  he  shall  file  as  provided  for,  and  to  enable  him  to  make 
the  investigation  he  shall  have  power  to  compel  the  attendance  of  persons  to 
testify  and  to  administer  oaths  or  affirmations,  and  if  it  is  found  upon  investi- 
gation that  the  accident  is  due  to  the  violation  of  any  provisions  of  this  act  by 
any  person,  other  than  those  who  may  be  deceased,  the  mine  inspector  may 
institute  proceedings  against  such  person  or  persons  as  provided  for  in  section 
two  of  article  twenty-one  of  this  act. 

Sec.  4.  The  cost  of  such  investigation  shall  be  paid  by  the  county  in  which 
the  accident  occurred  in  the  same  manner  as  costs  of  inquests  held  by  the 
coroners  or  justices  of  the  peace  are  paid. 

ARTICLE   XIII. 

INSPECTORS NEGLECT    AND    INCOMPETENCY. 

******* 

ARTICLE   XIV. 

INSPECTORS APPOINTMENT    BY    COURT. 

******* 
Note. — These  articles  entire  are  under  the  title  Inspectors  and  Inspection.     See  p.  135. 

ARTICLE   XV. 

FOREMAN FIRE    BOSS EXAMINATION. 

******* 

Note. — This  article  is  under  the  title,  Miners'  Examining  Boards.     See  p.  270. 

ARTICLE   XVI. 

FOREMAN FIRE    BOSS SUSPEN  SION . 

******* 

Note — This  article  is  under  the  title  Fire  Bosses — Employment  and  Duties.  See  p.  56. 
Sec.  2  of  this  article  is  also  under  the  title,  Mine  Foremen — Employment  and  Duties.  See 
p.  215. 

ARTICLE   XVII. 

BOYS   AND    FEMALES EMPLOYMENT. 

******* 

Note. — This  article  is  under  the  title,  Minors  and  Females — Regulation  of  Employ- 
ment.    See  p.  788. 

ARTICLE   XVIII. 
STRETCHERS. 

Sec.  1.  It  shall  be  the  duty  of  operators  or  superintendents  to  keep  at  the 
mouth  of  the  drift,  shaft,  or  slope,  or  at  such  other  place  about  the  mine  as 
shall  be  designated  by  the  mine  inspector,  a  stretcher  properly  constructed, 
and  a  woolen  and  a  waterproof  blanket  in  good  condition  for  use  in  carrying 
away  any  person  who  may  be  injured  at  the  mine:  Provided,  That  where  more 
than  two  hundred  persons  are  employed  two  stretchers  and  two  woolen  and  two 
waterproof  blankets  shall  be  kept.  And  in  mines  generating  firedamp  a  suffi- 
cient quantity  of  linseed  or  olive  oil  bandages  and  linen  shall  be  kept  in  store  at 
the  mines  for  use  in  emergencies,  and  bandages  shall  be  kept  at  all  mines. 
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ARTICLE  XIX. 

ANN  HAT,    REPORTS. 

Sec,  1.  On  or  before  the  twenty-fifth  day  of  January  in  each  year  the  oper* 
ator  or  superintendent  of  every  bituminous  coal  mine  shall  send  to  the  mine 
Inspector  of  the  district  in  which  said  mine  is  Located  a  correct  report,  specify- 
ing with  request  to  the  year  ending  die  thlrty-flrsl  day  of  December  preceding, 
the  name  of  the  operator,  and  officers  of  the  mine  and  the  quantity  of  coal 
mined.  The  report  shall  he  in  such  form  and  give  such  in  format  ion  regarding 
said  mine  as  may  he  from  time  to  time  required  and  prescribed  by  the  mine 
Inspector  of  the  district.  Blank  forms  for  such  reports  shall  be  furnished  by 
the  Commonwealth. 

ARTICLE   XX. 

RULES — GENERAL   AND   SPECIAL. 

ADDITIONAL   DUTIES  OF   MINE   FOREMAN. 

Sec  1.  Rule  1.  The  mine  foreman  shall  attend  personally  to  his  duties  in 
the  mine  and  carry  out  all  the  instructions  set  forth  in  this  act  and  see  that 
the  regulations  prescribed  for  each  class  of  workmen  under  his  charge  are 
carried  out  in  the  strictest  manner  possible  and  see  that  any  deviations  from 
or  infringements  of  any  of  them  are  promptly  adjusted. 

Rule  2.  He  shall  cause  all  stoppings  along  the  airways  to  be  properly  built. 

Rule  3.  He  shall  see  that  the  entries  at  such  places  where  road  grades 
necessitate  sprags  or  brakes  to  be  applied  or  removed  shall  have  a  clear  level 
width  of  not  less  than  two  and  one-half  feet  between  the  side  of  car  and  the 
rib  to  allow  the  driver  to  pass  his  trip  safely  and  keep  clear  of  the  cars 
therein. 

Rule  4.  He  shall  direct  that  all  miners  undermine  the  coal  properly  be- 
fore blasting  it  and  that  blasting  shall  be  done  at  only  such  hours  as  he  shall 
direct  and  shall  order  the  miners  to  set  sprags  under  the  coal  when  necessary 
for  safety  while  undermining  at  distances  not  exceeding  seven  feet  apart, 
and  he  shall  not  allow  the  improper  drawing  of  pillars. 

Rule  5.  In  mines  where  fire-damp  is  generated  when  the  furnace  fire  has 
been  put  out  it  shall  not  be  relighted,  except  in  his  presence  or  that  of  his 
assistant  acting  under  his  instructions. 

Rule  6.  In  case  of  accident  to  a  ventilating  fan  or  its  machinery,  or  to  the 
fan  itself,  whereby  the  ventilation  of  the  mine  would  be  seriously  interrupted 
it  shall  be  his  duty  to  order  the  men  to  immediately  withdraw  from  the  mine 
and  not  allow  their  return  to  their  work  until  the  ventilation  has  been  re- 
stored and  the  mine  has  been  thoroughly  examined  by  him  or  his  assistant 
and  reported  to  be  safe. 

Rule  7.  He  shall  see  that  all  dangerous  places  are  properly  fenced  off  and 
proper  danger  signal  boards  so  hung  on  such  fencing  that  they  may  be 
plainly  seen;  he  shall  also  travel  all  air  roads  and  examine  all  the  accessible 
openings  to  old  workings  as  often  as  is  necessary  to  insure  their  safety. 

Rule  8.  He  shall  provide  a  book  or  sheet  to  be  put  in  some  convenient  place, 
or  places,  upon  which  shall  be  made  a  place  for  the  numbers  used  by  the 
miners  with  space  sufficient  to  each  number  so  that  the  miners  can  write 
plainly  the  quantity  of  props,  their  approximate  length  and  the  number  of 
caps  and  other  timbers  which  they  require  together  with  the  date  of  the 
order.  Said  hook  or  sheets  shall  be  preserved  for  thirty  days  from  their 
'late. 
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DUTIES  OF  FIRE  BOSS. 

Rule  9,  He  shall  enter  the  mine  before  the  men  have  entered  it,  and  before 
proceeding  to  examine  the  same  he  shall  see  that  the  air  current  is  traveling 
in  its  proper  course,  and  if  all  seems  light,  he  shall  proceed  to  examine  the 
workings. 

Itule  10.  He  shall  not  allow  any  person,  except  those  duly  authorized,  to 
enter  or  remain  in  any  part  of  the  mine  through  which  a  dangerous  accumula- 
tion of  gas  is  being  passed  in  the  ventilating  current  from  any  other  part  of  the 
mine. 

Rule  11.  He  shall  frequently  examine  the  edge  and  accessible  parts  of  new 
falls  and  old  gobs  and  air  courses  and  he  shall  report  at  once  any  violation 
of  this  act  to  the  mine  foreman. 

DUTIES  OF  MINERS. 

Rule  12.  He  shall  examine  his  working  place  before  beginning  work  and  take 
down  all  dangerous  slate,  or  otherwise  make  it  safe  by  properly  timbering  the 
same  before  commencing  to  dig  or  load  coal,  and  in  mines  where  fire  bosses 
are  employed,  he  shall  examine  his  place  to  see  whether  the  fire  boss  has  left 
the  proper  marks  indicating  his  examination  thereof,  and  he  shall  at  all  times 
be  very  careful  to  keep  his  working  place  in  a  safe  condition  during  working 
hours. 

Rule  13.  Should  he  at  any  time  find  his  place  becoming  dangerous,  either 
from  gas  or  roof,  or  from  any  unusual  condition  which  may  have  arisen,  he 
shall  at  once  cease  working,  and  inform  the  mine  foreman  or  his  assistant  of 
such  danger,  and  before  leaving  such  place  he  shall  place  some  plain  warning 
at  the  entrance  thereto  to  warn  others  from  entering  into  the  danger. 

Rule  14.  It  shall  be  the  duty  of  every  miner  to  mine  his  coal  properly  and  to 
set  sprags  under  the  coal  while  undermining  to  secure  it  from  falling  and,  after 
each  blast,  he  shall  exercise  great  care  in  examining  the  roof  and  coal  and 
shall  secure  them  safely  before  beginning  work. 

Rule  15.  When  places  are  liable  to  generate  sudden  volumes  of  fire  damp,  or 
where  locked  safety  lamps  are  used,  no  miner  shall  be  allowed  to  tire  shots  ex- 
cept under  the  supervision  and  with  the  consent  of  the  mine  foreman,  or  his 
assistant,  or  other  competent  person  designated  by  the  mine  foreman  for  that 
purpose. 

DUTIES    OF   DRIVERS. 

Rule  16.  When  a  driver  has  occasion  to  leave  his  trip  he  must  be  careful  to 
see  that  it  is  left,  when  possible,  in  a  safe  place,  secure  from  cars  or  other 
danger,  or  from  endangering  drivers  of  trips  following. 

Rule  17.  The  driver  must  take  great  care  while  taking  his  trips  down  grades 
to  have  the  brakes  or  sprags  so  adjusted  that  he  can  keep  the  cars  under  con- 
trol and  prevent  them  from  running  onto  himself  or  others. 

Rule  18.  He  shall  not  leave  any  cars  standing  where  they  may  materially  ob- 
struct the  ventilating  current,  except  in  case  of  accident  to  the  trip. 

DUTIES  OF  TRIP  RIDERS  OR  RUNNERS. 

Rule  19.  He  shall  exercise  great  care  in  seeing  that  all  hitchings  are  safe  for 
use  and  see  that  all  the  trip  is  coupled  before  starting,  and  should  he  at  any- 
time see  any  material  defect  in  the  rope,  link  or  chain,  he  shall  immediately 
remedy  such  defect  or,  if  unable  to  do  so,  he  shall  detain  the  trip  and  report  the 
matter  to  the  mine  foreman. 
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DUTIES    OP    ENGINEER. 

Rule  20.  n  siuiii  be  the  duty  of  the  engineer  to  keep  a  careful  watch  over  his 
engine  and  all  machinery  under  his  charge  and  sec  thai  the  boilers  are  properly 
supplied  with  water,  cleaned  and  inspected  ;i(  proper  Intervals,  and  that  the 
steam  pressure  does  not  exceed  at  any  time  the  limit  allowed  by  the  supi  rin- 
tendent. 

Rule  21.  He  shall  make  himself  acquainted  with  (lie  signal  codes  provided  for 
in  this  act. 

Rule  22.  He  shall  not  allow  any  unauthorized  person  to  enter  Hie  engine  house, 
neither  shall  he  allow  any  person  to  handle  or  run  the  engine,  without  the 
permission  of  the  superintendent. 

Rule  23.  When  workmen  are  being  raised  or  lowered  he  shall  take  special 
precautions  to  keep  the  engine  well  under  control. 

Rule  24.  The  locomotive  engineer  must  keep  a  sharp  lookout  ahead  of  his 
engine  and  sound  the  whistle  or  alarm  bell  frequently  when  coming  near  the 
partings  or  landings ;  he  must  not  exceed  the  speed  allowed  by  the  mine  foreman 
or  superintendent.  He  must  not  allow  any  person,  except  his  attendants,  to 
ride  on  the  engine  or  on  the  full  cars. 

DUTIES    OF    FIREMEN. 

Rule  25.  Every  fireman  and  other  person  in  charge  of  a  boiler  or  boilers 
for  the  generation  of  steam  shall  keep  a  careful  watch  of  the  same;  he  shall 
see  that  the  steam  pressure  does  not  at  any  time  exceed  the  limit  allowed  by 
the  superintendent ;  he  shall  frequently  try  the  safety  valve  and  shall  not 
increase  the  weight  on  the  same ;  he  shall  maintain  a  proper  depth  of  water 
in  each  boiler,  and  if  anything  should  happen  to  prevent  this,  he  shall  report 
the  same  without  delay  to  the  superintendent  or  other  person  designated  by 
the  superintendent,  and  take  such  other  action  as  may,  under  the  particular 
circumstances,  be  necessary  for  the  protection  of  life  and  preservation  of 
property. 

DUTIES    OF    FAN    ENGINEER. 

Rule  26.  The  engineer  in  charge  of  any  ventilating  fan  must  keep  it  running 
at  such  speed  as  the  mine  foreman  directs  in  writing.  In  case  of  accident  to 
the  boiler  or  fan  machinery,  not  requiring  the  immediate  withdrawal  of  the 
men  from  the  mine  by  reason  of  serious  interruption  of  the  ventilation,  he  shall 
invariably  notify  the  mine  foreman.  If  ordinary  repairs  of  the  fan  or 
machinery  becomes  necessary,  he  must  give  timely  notice  to  the  mine  foreman 
and  await  his  instructions  before  stopping  it.  He  shall  also  examine  at  the 
beginning  of  each  shift  all  the  fan  bearings,  stays  and  other  parts,  and  see 
that  they  are  kept  in  proper  working  order.  Should  it  become  impossible  to 
run  the  fan  or  necessary  to  stop  it  to  prevent  destruction,  he  shall  then  at  once 
stop  it  and  notify  the  mine  foreman  immediately  and  give  immediate  warning 
to  persons  in  the  mine. 

DUTIES  OF  FURNACE  MAN. 

Rule  27.  The  furnace  man  must  attend  to  his  duties  with  regularity,  and  in 
case  he  should  be  likely  to  be  off  work  for  any  reason  whatever,  he  must  give 
timely  notice  to  the  mine  foreman. 

Rule  28.  The  furnace  man  must  at  all  times  keep  a  clear,  brisk  fire  and  the 
fire  must  not  be  smothered  with  coal  or  slack  during  working  hours,  nor  shall 
he  allow  ashes  to  accumulate  excessively  on  or  under  the  bars,  or  in  the  ap- 
proaches to  the  furnace,  and  ashes  shall  be  cooled  before  being  removed. 
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Kule  29.  The  furnace  man  must  promptly  obey  the  instructions  of  the 
mine  foreman. 

SHAFTS  AND  SLOPES. 

DUTIES  OF  IIOOKERS-ON. 

Rule  30.  The  hookers-on  at  the  bottom  of  any  slope  shall  be  very  careful  to 
see  that  the  cars  are  properly  coupled  to  a  rope  or  chain  and  that  the  safety 
catch  or  other  device  is  properly  attached  to  the  cars  before  giving  the  signal 
to  the  engineer. 

DUTIES  OF  OAGEKS. 

Rule  31.  The  eager  at  the  bottom  of  any  shaft  shall  not  attempt  to  withdraw 
the  car  until  the  cage  comes  to  rest,  and  when  putting  the  full  car  on  the  cage, 
he  must  be  very  careful  to  see  that  the  springs  or  catches  are  properly  adjusted 
so  as  to  keep  the  car  in  its  proper  place  before  giving  the  signal  to  the  en- 
gineer. 

Rule  32.  At  every  shaft  or  slope  mine  in  which  provision  is  made  in  this 
act  for  lowering  and  hoisting  persons,  a  headman  and  footman  shall  be  desig- 
nated by  the  superintendent  or  mine  foreman,  who  shall  be  at  their  proper 
places  from  the  time  that  persons  begin  to  descend  until  all  the  persons  who 
may  be  at  the  bottom  of  said  shaft  or  slope,  when  quitting  work,  shall  be 
hoisted ;  such  headman  and  footman  shall  personally  attend  to  the  signals  and 
see  that  the  provisions  of  this  act  in  respect  to  lowering  or  hoisting  persons  in 
shafts  or  slopes  shall  be  complied  with. 

Rule  33.  He  shall  not  allow  any  tools  to  be  paced  on  the  same  cage  with  men 
or  boys,  nor  on  either  cage  when  persons  are  being  hoisted  out  of  the  mine  or 
being  lowered  into  the  mine,  except  when  for  the  purpose  of  repairing  the 
shaft  or  machinery  therein.  The  men  shall  place  their  tools  in  cars  provided 
for  that  purpose  which  car,  or  cars,  shall  be  hoisted  or  lowered  before  and  after 
the  men  have  been  hoisted  or  lowered.  And  he  shall  immediately  inform 
the  mine  foreman  of  any  violation  of  this  rule. 

Rule  34.  He  shall  also  see  that  no  driver,  or  other  person,  ascends  the  shaft 
with  any  horse  or  mule,  unless  the  said  horse  or  mule  is  secured  in  a  suitable 
box,  or  safely  penned,  and  only  the  driver  in  charge  of  said  horse  or  mule  shall 
accompany  it  in  any  case. 

DUTIES  OF  TOP  MAN. 

Rule  35.  The  top  man  of  any  slope,  or  incline  plane,  shall  be  very  careful  to 
close  the  safety  block,  or  other  device,  as  soon  as  the  cars  have  reached  the 
landing  so  as  to  prevent  any  loose  or  runaway  cars  from  descending  the  slope, 
or  incline  plane,  and  in  no  case  shall  such  safety  block,  or  other  device,  be 
withdrawn  until  the  cars  are  coupled  to  the  rope  or  chain,  and  the  proper 
signal  given.  He  shall  carefully  inspect,  daily,  all  the  machinery  in  and  about 
the  check  house  and  the  rope  used  for  lowering  the  coal  and  promptly  report 
any  defect  discovered  to  the  superintendent,  and  shall  use  great  care  in  at- 
taching securely  the  wagons  or  cars  to  the  rope  and  carefully  lower  the  same 
down  the  incline.  He  shall  ring  the  alarm  bell  in  case  of  accident,  and  when 
necessary,  immediatey  set  free  to  act  the  drop  logs  or  safety  switch. 

Rule  36.  The  top  man  of  any  shaft  shall  see  that  the  springs  or  keeps  for  the 
cage  to  rest  upon  are  kept  in  good  working  order,  and  when  taking  the  full  car 
off,  he  must  be  careful  that  no  coal  or  other  material  is  allowed  to  fall  down 
the  shaft. 

Rule  37.  He  shall  be  at  his  proper  place  from  the  time  that  persons  begin  to 
descend  until  all  the  persons  who  may  be  at  the  bottom  of  said  shaft  or  slope, 
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when  quitting  work,  sliall  be  hoisted.  SikIi  headman  jiikI  footman  shall  per- 
sonally attend  to  the  signals  and  sec  thai  the  provisions  of  this  act  in  respect 
t<»  Lowering  and  hoisting  persons  in  shafts  or  Slopes  shall  be  complied  with. 

Rule  88.  He  shall  not  allow  any  tools  to  he  placed  on  the  same  Cage  with  men 
or  hoys,  nor  on  either  cage  when  persons  are  being  lowered  into  the  mine, 
except  When  for  the  purpose  of  repairing  the  sh;il't  or  the  machinery  therein. 
The  men  shall  place  their  tools  in  cars  provided  for  that  purpose,  which  car  or 
cars  shall  he  lowered  before  and  after  the  men  have  heen  lowered. 

Rule  39.  He  shall  also  see  that  no  driver,  or  other  person,  descends  the  shaft 
with  any  horse  or  mule  unless  the  said  horse  or  mule  is  secured  in  a  suitahle 
box  or  safely  penned,  and  only  the  driver  in  charge  of  said  horse  or  mule  shall 
accompany  it  in  any  case. 

GENERAL  RULES. 

Rule  40.  If  any  person  shall  receive  any  injury  in  or  ahout  the  mine  and  the 
same  shall  come  within  the  knowledge  of  the  mine  foreman,  and  if  he  shall  be  of 
opinion  that  the  injured  person  requires  medical  or  surgical  treatment,  he  shall 
see  that  said  injured  person  receives  the  same,  and  in  case  of  inability  of  such 
injured  person  to  pay  therefor,  the  same  shall  be  borne  by  the  county.  The  mine 
foreman  shall  report  monthly  to  the  mine  inspector  of  the  district  on  blanks 
furnished  by  said  inspector  for  that  purpose  all  accidents  resulting  in  personal 
injury.     (Unconstitutional.) 

Rule  41.  No  unauthorized  person  shall  enter  the  mine  without  permission  from 
the  superintendent  or  mine  foreman. 

Rule  42.  No  person  in  a  state  of  intoxication  shall  be  allowed  to  go  into  or 
loiter  about  the  mine. 

Rule  43.  All  employees  shall  inform  the  mine  foreman,  or  his  assistant,  of  the 
unsafe  condition  of  any  working  place,  hauling  roads  or  traveling  ways,  or  of 
damage  to  doors,  brattices  or  stoppings,  or  of  obstructions  in  the  air  passages 
when  known  to  them. 

Rule  44.  No  person  shall  be  employed  to  blast  coal,  rock  or  slate,  unless  the 
mine  foreman  is  satisfied  that  such  a  person  is  qualified  by  experience  to  per- 
form the  work  with  ordinary  care. 

Rule  45.  The  mine  superintendent  or  mine  foreman  shall  cause  to  be  con- 
structed safety  blocks,  or  some  other  device,  for  the  purpose  of  preventing  cars 
from  falling  into  the  shaft,  or  running  away  on  slopes  or  incline  planes ;  and 
safety  switches,  drop  logs  or  other  device  shall  be  used  on  all  slopes  and  incline 
planes;  and  said  safety  blocks,  safety  switches  or  other  device  must  be  main- 
tained in  good  working  order. 

Rule  46.  Every  workman  employed  in  the  mine  shall  examine  his  working 
place  before  commencing  work,  and  after  any  stoppage  of  work  during  the  shift 
he  shall  repeat  such  examination. 

Rule  47.  No  person  shall  be  allowed  to  travel  on  foot  to  or  from  his  work  on 
any  incline  plane,  dilly  or  locomotive  roads,  when  other  roads  are  provided 
for  that  purpose. 

Rule  48.  Any  employee  or  other  person  who  shall  wilfully  deface,  pull  down, 
or  destroy  any  notice  board,  danger  signal,  general  or  special  rules,  or  mining 
laws,  shall  be  prosecuted  as  provided  for  in  section  two,  article  twenty-one  of 
this  act. 

Rule  49.  No  powder  or  high  explosive  shall  be  taken  into  the  mine  in  greater 

quantities  than  required  for  use  in  one  shift,  unless  such  quantity  be  less  than 

five  pounds  and  all  powder  shall  be  carried  into  the  mine  in  metallic  canisters. 

Rule  50.  Powder  in  quantities  exceeding  twenty-five  pounds,   or  other  ex- 

ives  in  quantities  exceeding  ten  pounds,  shall  not  be  stored  in  any  tipple 
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or  any  weighing  office,  nor  where  workmen  have  business  to  visit,  and  no  naked 
lights  shall  be  used  while  weighing  and  giving  out  powder. 

Rule  51.  All  persons,  except  those  duly  authorized,  are  forbidden  to  meddle 
or  tamper  in  any  way  with  any  electric  or  signal  wires  in  or  about  the  mines. 

Rule  52.  No  greater  number  of  persons  shall  be  hoisted  or  lowered  at  any  one 
time  in  any  shaft  than  is  permitted  by  the  mine  inspector,  and  whenever  said 
number  of  persons  shall  arrive  at  the  bottom  of  the  shaft  in  which  persons 
are  regularly  hoisted  or  lowered,  they  shall  be  furnished  with  an  empty  cage 
and  be  hoisted,  and  in  cases  of  emergency,  a  less  number  shall  be  promptly 
hoisted.  Any  person  or  persons  crowding  or  pushing  to  get  on  or  off  the  cages 
shall  be  deemed  guilty  of  a  misdemeanor. 

Rule  53.  Each  workman,  when  engaged;  shall  have  his  attention  directed  to 
the  general  and  special  rules  by  the  person  employing  him. 

Rule  54.  Workmen  and  all  other  persons  are  expressly  forbidden  to  commit 
any  nuisance  or  throw  into,  deposit,  or  leave  coals  or  dirt,  stones,  or  other 
rubbish  in  the  air-way  or  road,  so  as  to  interfere  with,  pollute  or  hinder  the 
air  passing  into  and  through  the  mine. 

Rule  55.  No  one,  except  a  person  duly  authorized  by  the  mine  foreman,  shall 
have  in  his  possession  a  key  or  other  instrument  for  the  purpose  of  unlocking 
any  safety  lamp  in  any  mine  where  locked  safety  lamps  are  used. 

Rule  56.  Every  abandoned  slope,  shaft,  air  hole  or  drift  shall  be  properly 
fenced  around  or  across  its  entrance. 

Rule  57.  No  safety  lamps  shall  be  intrusted  to  any  person  for  use  in  mines 
until  he  has  given  satisfactory  evidence  to  the  mine  foreman  that  he  under- 
stands the  proper  use  thereof  and  danger  of  tampering  with  the  same. 

Rule  58.  No  person  shall  ride  upon  or  against  any  loaded  car  or  cage  in  any 
shaft  or  slope  in  or  about  any  bituminous  coal  mine ;  no  person  other  than  the 
trip  runner  shall  be  permitted  to  ride  on  empty  trips  on  any  slope,  inclined  plane, 
or  dilly  road,  when  the  speed  of  the  cars  exceeds  six  miles  per  hour.  The  trans- 
portation of  tools  in  and  out  of  the  mine  shall  be  under  the  direction  of  the 
mine  foreman. 

Rule  59.  No  persons  other  than  the  drivers  or  trip  runners  shall  be  per- 
mitted to  ride  on  the  full  cars. 

Rule  60.  In  mines  where  coal  dust  has  accumulated  to  a  dangerous  extent 
care  shall  be  exercised  to  prevent  said  dust  from  floating  in  the  atmosphere 
by  sprinkling  it  with  water  or  otherwise  as  far  as  practicable. 

Rule  61.  In  cutting  of  clay  veins,  spars  or  faults  in  entries,  or  other  narrow 
workings  going  into  the  solid  coal  in  mines  where  explosive  gases  are  generated 
in  dangerous  quantities,  a  bore  hole  shall  be  kept  not  less  than  three  feet  in 
advance  of  the  face  of  the  work,  or  in  advance  of  any  shot  hole  drilled  for  a 
blast  to  be  fired  therein. 

Rule  62.  The  engineer  placed  in  charge  of  an  engine  whereby  persons  are 
hoisted  out  of  or  lowered  into  any  mine  shall  be  a  sober  and  competent  person 
and  not  less  than  twenty-one  years  of  age. 

Rule  63.  When  a  workman  is  about  to  fire  a  blast  he  shall  be  careful  to 
notify  all  persons  who  might  be  endangered  thereby  and  shall  give  sufficient 
alarm  so  that  any  person  or  persons  approaching  shall  be  warned  of  the 
danger. 

Rule  64.  In  every  shaft  or  slope  where  persons  are  hoisted  or  lowered  by 
machinery  as  provided  by  this  act  a  topman  and  eager  shall  be  appointed  by 
the  superintendent  or  mine  foreman. 

Rule  65.  Whenever  a  workman  shall  open  a  box  containing  powder  or  other 
explosives,  or  while  in  any  manner  handling  the  same,  he  shall  first  place  his 
lamp  not  less  than  five  feet  from  such  explosive  and  in  such  a  position  that  the 
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air  current  can  n<>(  convey  sparks  f<>  ii,  and  tie  shall  nol  smoke  while  handling 
explosives. 

Rule  ('»(>.  An  accumulation  of  gas  i"  mines  shall  not  be  removed  by  brushing. 

Rule  67.  When  gas  Is  Ignited  by  blast  or  otherwise,  the  person  having  charge 
of  the  place  where  the  said  gas  Is  Ignited  shall  Immediately  extinguish  it.  If 
possible,  and  if  unable  to  do  so  shall  Immediately  notify  the  mine  foreman  or 
ins  assistant  of  the  Pact.  Workmen  must  see  thai  no  gas  blowers  are  left  burn- 
ing upon  Leaving  their  working  places. 

Rule  (58.  All  ventilating  fans  used  at  mines  shall  be  provided  with  recording 
instruments  by  which  the  number  of  revolutions  or  the  effective  ventilating 
pressure  of  the  fan  shall  he  registered,  and  the  registration  with  its  date  Cor 
each  and  every  day  shall  he  kept  in  the  office  of  the  mine  for  future  reference 
for  one  year  from  its  date?. 

Rule  69.  Where  the  clothing  or  wearing  apparel  of  employees  hecome  wet  by 
reason  of  working  in  wet  places  in  the  mines,  it  shall  be  the  duty  of  the  opera- 
tor or  superintendent  of  each  mine,  at  the  request  in  writing  of  the  mine 
inspector,  who  shall  make  such  request  upon  the  petition  of  any  five  miners  of 
any  one  mine  in  the  district  working  in  the  aforesaid  wet  places,  to  provide  a 
suitable  building,  which  shall  be  convenient  to  the  principal  entrances  of  such 
mine  for  the  use  of  the  persons  employed  in  wet  places  therein  for  the  purpose 
of  washing  themselves  and  changing  their  clothes  when  entering  the  mine  and 
returning  therefrom.  The  said  building  shall  be  maintained  in  good  order  and 
be  properly  lighted  and  heated  and  shall  be  provided  with  facilities  for  persons 
to  wash.  If  any  person  or  persons  shall  neglect  or  fail  to  comply  with  the  pro- 
visions of  this  article  or  maliciously  injure  or  destroy  or  cause  to  be  injured 
or  destroyed,  the  said  building  or  any  part  thereof,  or  any  of  the  appliances  or 
fittings  used  for  supplying  light  and  heat  therein,  or  doing  any  act  tending  to 
the  injury  or  destruction  thereof  he  or  they  shall  be  deemed  guilty  of  an  offense 
against  this  act. 

Rule  70.  In  all  shafts  and  slopes  where  persons,  coal,  or  other  material  are 
hoisted  by  machinery  the  following  code  of  signals  shall  be  used: 

One  rap  or  whistle  to  hoist  coal  or  other  material. 

One  rap  or  whistle  to  stop  cage  or  car  when  in  motion. 

Two  raps  or  whistles  to  lower  cage  or  car. 

Three  raps  or  whistles  when  persons  are  to  be  hoisted  and  for  engineer  to 
signal  back  ready  when  persons  are  to  be  hoisted,  after  which  persons  shall  get 
on  the  cage  or  car,  then  one  rap  shall  be  given  to  hoist. 

Four  raps  or  whistles  to  turn  on  steam  to  the  pumps. 

But  a  variation  from  the  above  code  of  signals  may  be  used  by  permission  of 
the  mine  inspector:  Provided,  That  in  any  such  case  such  changed  code  shall 
be  printed  and  posted. 

Rule  71.  No  person  or  persons  shall  go  into  any  old  shaft  or  abandoned  parts 
of  the  mine  or  into  any  other  place  which  is  not  in  actual  course  of  working 
without  permission  from  the  mine  foreman,  nor  shall  they  travel  to  and  from 
their  work  except  by  the  traveling  way  assigned  for  that  purpose. 

Rule  72.  No  steam  pipes  through  which  high  pressure  steam  is  conveyed  for 
the  purpose  of  driving  pumps  or  other  machinery  shall  be  permitted  on  traveling 
or  haulage  ways,  unless  they  are  encased  in  asbestos,  or  some  other  suitable  non- 
conducting material,  or  are  so  placed  that  the  radiation  of  heat  into  the  atmos- 
phere of  the  mine  will  be  prevented  as  far  as  possible. 

Rule  73.  Where  a  locomotive  Is  used  for  the  purpose  of  hauling  coal  out  of  a 
mine,  the  tunnel  or  tunnels  through  which  the  locomotive  passes  shall  be  properly 
ventilated  and  kept  free  as  far  as  practicable  of  noxious  gases,  and  a  ventilating 
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apparatus  shall  be  provided  by  the  operator  to  produce  such  ventilation  when 
deemed  necessary  and  practicable  to  do  so  by  the  mine  inspector. 

Rule  74.  No  inexperienced  person  shall  be  employed  to  mine  out  pillars  unless 
in  company  with  one  or  more  experienced  miners  and  by  their  consent. 

ARTICLE   XXL 

PENALTIES. 

Sec.  1.  Any  person  or  persons  whomsoever,  who  shall  intentionally  or  care- 
lessly injure  any  shaft,  safety  lamp,  instrument,  air  course  or  brattice,  or  ob- 
struct or  throw  open  air  ways,  or  take  matches  for  any  purpose,  or  pipes  or  other 
smokers'  articles  beyond  any  station  inside  of  which  locked  safety  lamps  are 
used,  or  injure  any  part  of  the  machinery,  or  open  a  door  in  the  mine  and  not 
close  it  again  immediately  or  open  any  door  which  opening  is  forbidden,  or  dis- 
obey any  order  given  in  carrying  out  the  provisions  of  this  act,  or  do  any  other 
act  whatsoever  whereby  the  lives  or  the  health  of  persons  or  the  security  of  the 
miners  or  the  machinery  is  endangered,  shall  be  deemed  guilty  of  a  misdemeanor 
and  may  be  punished  in  a  manner  provided  for  in  this  article. 

Sec.  2.  The  neglect  or  refusal  to  perform  the  duties  required  to  be  performed 
by  any  section  of  this  act  by  the  parties  therein  required  to  perform  them,  or 
the  violation  of  any  of  the  provisions  or  requirements  hereof,  shall  be  deemed  a 
misdemeanor  and  shall,  upon  conviction  thereof  in  the  court  of  quarter  sessions 
of  the  county  wherein  the  misdemeanor  was  committeed,  be  punishable  by  a  fine 
not  exceeding  five  hundred  dollars  or  imprisonment  in  the  county  jail  for  a 
period  not  exceeding  six  months,  or  both,  at  the  discretion  of  the  court. 

Sec.  3.  That  for  any  injury  to  person  or  property  occasioned  by  any  violation 
of  this  act,  or  any  failure  to  comply  with  its  provisions  by  any  owner,  operator, 
or  superintendent  of  any  coal  mine  or  colliery,  a  right  of  action  shall  accrue 
to  the  party  injured  against  said  owner  or  operator  for  any  direct  damages  he 
may  have  sustained  thereby,  and  in  case  of  loss  of  life  by  reason  of  such  neglect 
or  failure  aforesaid,  a  right  of  action  shall  accrue  to  the  widow  and  lineal 
heirs  of  the  person  whose  life  shall  be  lost  for  like  recovery  of  damages  for  the 
injury  they  shall  have  sustained. 

ARTICLE   XXn. 

DEFINITIONS. 

Sec  1.  Coal  mine.  In  this  act  the  term  "coal  mine"  includes  the  shafts, 
slopes,  adits,  drifts,  or  inclined  planes  connected  with  excavations  penetrating 
coal  stratum  or  strata,  which  excavations  are  ventilated  by  one  general  air  cur- 
rent or  divisions  thereof  and  connected  by  one  general  system  of  mine  railroads 
over  which  coal  may  be  delivered  to  one  or  more  common  points  outside  the 
mine,  when  such  is  operated  by  one  operator. 

Excavations  and  workings.  The  term  "  excavations  and  workings  "  includes 
all  the  excavated  parts  of  a  mine,  those  abandoned  as  well  as  the  places  actually 
being  worked,  also  all  underground  workings  and  shafts,  tunnels  and  other 
ways  and  openings,  all  such  shafts,  slopes,  tunnels  and  other  openings  in  the 
course  of  being  sunk  or  driven,  together  with  all  roads,  appliances,  machinery 
and  material  connected  with  the  same  below7  the  surface. 

Shaft.  The  term  "  shaft "  means  a  vertical  opening  through  the  strata  and 
which  is  or  may  be  used  for  the  purpose  of  ventilation  or  drainage  or  for  hoisting 
men  or  material  or  both  in  connection  with  the  mining  of  coal. 
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Slope.  The  term  "  slope  "  means  an  Incline  way  or  opening  used  for  the  lame 
purpose  as  a  shaft. 

Operator.  The  term  "operator"  means  any  Arm,  corporation  or  Individual 
operating  any  coal  mine  or  part  then  of. 

Superintendent.  The  term  "superintendent"  means  the  person  who  shall 
have,  on  behalf  of  the  operator,  Immediate  supervision  of  one  or  more  mines. 

Bituminous  mines.  The  term  "bituminous"  coal  mine  shall  Include  all  coal 
mines  in  the  State  not  now  Included  in  the  anthracite  boundaries. 

The  provisions  of  (his  act  shall  not  apply  lo  ;my  mine  employing  less  than  tell 
persons  in  any  one  period  of  twenty -four  hours. 

ARTICLE   XXII r. 

REPEAL. 

Sec.  1.  That  all  acts  or  parts  of  acts  inconsistent  herewith  be,  and  the  same 
are  hereby,  repealed. 

ANNOTATIONS. 
BITUMINOUS  MINE   STATUTE. 

1.  Purpose  of  act — Construction— Protection  of  miners. 

2.  Anthracite  and  bituminious  laws — Purpose  and  application. 

3.  Constitutionality  of  act — Title — Criminal  offenses. 

4.  Construction  and  application  of  act. 

5.  Application  of  act — Number  of  miners  employed. 

6.  Operator — Safe  conditions-  -Duty  and  liability. 

7.  Operator — Duty  to  place  m\\e  in  charge  of  foreman. 

8.  Operator — Control  over  foreman. 

P.  Operator's  duties — Dangeroi  s  conditions — Particular  structures. 

10.  Operator — Supervision  of  wakings  retained — Liability. 

11.  Operator — Negligence — LiABiriTY — Question  of  fact. 

12.  Operator's  knowledge  of  MiNf  foreman's  negligence — Liability. 

13.  Superintendent — Duties — Necugence — Liability  of.  operator. 

14.  Miner's  working  place — Safeiv — Duty  and  liability. 

15.  Foreman  conducting  operation — Negligence — Liability  of  operatoe. 

16.  Haulage  ways — Construction — Safety  of  miners. 

17.  Entries — Operator's  duty  as  to— Safety. 
L8.  Passageways — Operator's  duty  as  to. 

19.  Safety  lamps — Application  of  aot  to  use. 

20.  Props — Duty  and  liability. 

21.  Ventilation — Duty  and  liability  of  operator. 

22.  Bore  holes — Requirements  as  to 

23.  Boys — Employment — Duty  of  oper\tor  to  instruct. 

24.  Inexperienced  miners — Duty  of  operator  to  instruct. 

25.  Inspection — Duty  of  inspectors — Dangerous  conditions — Procedure. 

26.  Dangerous    conditions — Commission    to    examine    mine — Procedure — 

Appeal — Duty  of  court. 

27.  Dangerous   conditions — Notice  by  inspectors — Procedure — Remedy  of 

operator — Appeal. 

28.  Dangerous  conditions — Procedure — Review  by  court. 

29.  L>angerous  conditions — Procedure  under  Article  XI. 

30.  Dangerous  conditions — Procedure  under  Article  XIV. 

31.  Dangerous  conditions — Distinction  between  procedure  under  Articles 

XI  and  XIV. 

32.  Explosive  gas  generated — Safety  lamps — Duty  of  inspector. 

33.  Gas  well  drilled  through  mine: — Dangerous  condition — Duty  of  in- 

spector. 

34.  Negligence — Proximate  cause — Pleading. 
86.   Negligence — Proof  insufficient — Instances. 

'.',(',.   Violation  of  statute; — Proximate  cause  of  injury. 
.'»7.  OONTBIFUTOBT  negligence — Question  of  fact. 
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38.  Assumption  of  bisk — Question  of  fact. 

39.  Action  fob  injuries — Evidence — Statements  of  injured  person. 

40.  Medical  attendance  to  injured  miners — Invalid  provision. 

41.  Drainage  of  mine — Inspector's  assent. 

42.  Clay  vein — Spar — Fault. 

43.  Coroner — Inquest — Return. 

44.  Inspection  districts. 

45.  Repealing  effect. 

Note. — For  additional  annotations  see  Fire  Bosses — Employment  and  Duties ;  In- 
spectors and  Inspection;  Mine  Foremen — Employment  and  duties:  Miners'  Examining 
Hoards. 

1.    PURPOSE  OF  ACT — CONSTRUCTION — PROTECTION  OF  MINERS. 

The  act  of  May  15,  1893,  is  very  comprehensive  and  is  intended,  so  far  as  the 
legislature  can  do  so,  to  protect  the  men  who  are  employed  in  the  bituminous 
coal  mines  of  the  State.  For  this  purpose  the  act  imposes  specific  duies  upon 
the  owner  and  upon  certain  employees  engaged  in  the  mining  operations.  The 
paramount  purpose  is  to  protect  the  miner  while  engaged  in  the  mine  and  to 
that  end  provides  in  detail  the  duties  to  be  preformed  by  the  employees  and 
those  who  have  control  of  the  mine's  operation. 

Wolcutt  v.  Erie  Coal  &  Coke  Co.,  226  Pa.  St.  204,  p.  207. 

See  Hood  v.  Connell  Anthracite  Min.  Co.,  231  Pa.  St.  647,  p.  651. 

The  act  is  similar  to  the  act  of  June  2,  1891  (P.  L.  176)  regulating  mining 
operations  in  the  anthracite  coal  fields.  Protection  to  the  health  and  lives 
of  the  miners  employed  in  mining  operations  is  the  primary  purpose  of  both 
statutes,  and  the  phraseology  and  provisions  of  the  two  acts  in  many  of  their 
essential  and  important  features  are  almost  identical.  Differences  in  mining 
conditions  in  the  two  fields  require  legislation  to  be  adapted  to  the  necessity 
of  mining  operations  existing  in  each  field.  Both  acts  clearly  contemplate  that 
the  underground  workings  shall  be  under  the  exclusive  charge  and  supervision 
of  a  mine  foreman,  and  when  he  has  the  exclusive  supervision  of  the  inside 
workings  the  mine  operator  is  relieved  from  responsibility  of  anything  that 
occurs  in  the  mine,  and  the  mine  foreman  is  answerable  for  the  safe  conduct  of 
the  mining  operations 

Hood  v.  Connell  Anthracite  Min.  Co.,  231  Pa.  St.  647,  p.  651. 

2.    ANTHRACITE    AND    BITUMINOUS    LAWS PURPOSE    AND    APPLICATION. 

With  respect  to  mining  operations  and  the  safety  of  persons  engaged  therein, 
this  act  and  the  act  of  June  2,  1891,  (P.  L.  176),  follow  similar  lines,  the  dif- 
ference in  their  provisions  being  due  chiefly  to  the  difference  between  the  two 
classes  of  mines  in  physical  conditions  and  methods  of  operation.  The  con- 
stitutionality of  the  two  acts  stands  on  the  same  ground.  The  practical  scope 
and  application  of  both  acts  are  necessarily  limited  to  their  respective  fields  in 
recognition  of  fixed  physical  conditions  and  special  requirements.  The  legisla- 
ture has  power  to  define  and  classify  coal  mines  without  in  any  way  offending 
constitutional  provisions. 

Commonwealth  v.  Jones,  4  Pa.  Supr.  Ct  Rep.  362,  p.  369. 
See  Durkin  v.  Kingston  Coal  Co.,  171  Pa.  St.  193. 

There  is  no  distinction  between  the  requirements  of  this  act  and  that  of 
the  anthracite  mine  statute  (P.  L.  176,  June  2,  1891),  as  the  primary  purpose 
of  both  is  the  protection  to  the  health  and  lives  of  miners  and  there  is  little 
difference  in  the  two  acts  except  as  they  apply  to  the  necessities  of  mining 
operations  existing  in  the  two  fields. 

Pittsburgh-Buffalo  Co.  v.  Cheko,  204  Fed.  353,  p.  358. 
Hood  v.  Connell,  etc..  Co..  231  Pa.  St.  647. 
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r?.   CONSTITUTIONALITY    OF    act      TITLE      CRIMINAL    OFF] 

Tiuv  is  no  fixed  or  well-defined  rule  i>.\  which  the  constitutionality  <>r  every 
acl  can  be  tested,  bul  the  title  need  not  be  a  complete  index  of  the  contents  of 
the  act.  The  purpose  of  the  title  Is  to  give  notice  to  all  persons  concerned  of 
the  legislative  intent  to  legislate  upon  a  particular  subject  and  [f  it  does  this 
in  a  manner  thai  clearly  Invites  all  Interested  persons  to  examine  the  body  of 
the  statute,  it  is  sufficient. 

Read  v.  Clearfield  County,  12  Pa.  Supr.  Ct.  Rep.  419,  i>.  42."). 

This  act,  even  if  local  or  special  in  its  application,  may  be  sustained  as  an 
exercise  of  the  police  power  of  the  State,  lor  die  protection  of  life,  health,  and 
property  in  the  mining  operations  to  which  it  relates. 

Commonwealth  v.  Jones,  4  Pa.  Supr.  Ct.  Rep.  :>62,  p.  372. 
Read  v.  Clearfield  County,  12  Pa.  Supr.  Ct.  Rep.  419,  p.  427. 

Nothing  in  the  title  of  this  act  in  the  remotest  degree  would  indicate  that 
criminal  offenses  were  created  by  the  act,  but  as  a  matter  of  fact  there  are  a 
number  of  misdemeanors  created  and  punished  by  the  terms  of  the  act.  The 
failure  of  title  to  give  notice  of  an  intention  to  create  such  criminal  offenses 
does  not  invalidate  the  act. 

Commonwealth  v.  Jones,  4  Pa.  Supr.  Ct.  Rep.  362. 
Commonwealth  v.  Kelley,  14  Pa.  Dist.  Rep.  559,  p.  561. 

It  is  not  necessary  that  the  title  of  an  act  should  refer  specifically  to  mat- 
ters legitimately  implied  from  its  purpose  as  indicated  by  the  title.  The  es- 
sential parts  of  a  statute  are  the  declaratory,  the  directory,  the  remedial,  and 
the  vindicatory,  and  if  its  title  clearly  expresses  the  subject  to  which  the 
statute  is  to  apply  it  is  sufficient  without  expressing  in  detail  the  character  of 
the  several  parts.  The  present  statute  is  necessary  only  because  the  lives, 
health,  safety,  and  welfare  of  persons  employed  in  bituminous  coal  mines  are 
not  adequately  secured  by  voluntary  action,  but  they  can  be  provided  for  only 
through  regulations  adapted  to  that  end,  and  such  regulations  can  be  effectively 
enforced  only  by  fixing  a  penalty  to  their  violation,  and  such  a  penalty  is  im- 
plied in  the  expression  of  a  purpose  to  which  it  is  a  necessary  adjunct. 

Commonwealth  v.  Jones,  4  Pa.  Supr.  Ct.  Rep.  362,  p.  370. 

This  act  is  constitutional  although  there  is  nothing  in  the  title  indicating 
that  criminal  offenses  were  created  by  the  act. 

Commonwealth  v.  A ,  30  Pa.  County.  Rep.  554,  p.  557. 

See  Commonwealth  v.  Jones,  4  Pa.  Supr.  Ct.  Rep.  362. 

The  punitive  provisions  of  this  act  are  to  be  found  substantially  in  all  the 
general  laws  on  the  subject  of  coal  mining  as  well  as  in  the  local  laws  relating 
to  Schuylkill  and  Mercer  Counties.  The  titles  of  all  the  statutes  will  be 
found  to  be  substantially  the  same  and  in  none  is  there  any  reference  to  a 
penalty  for  the  violation  of  the  act.  There  is  nothing  in  this  statute  that  does 
not  relate  solely  to  the  main  subject  of  "  providing  for  the  lives,  health,  safety 
and  welfare  of  persons  employed"  in  bituminous  coal  mines.  In  view  of  its 
manifest  object,  as  expressed  in  the  title,  the  act  can  not  be  said  to  contain 
more  than  one  subject.  The  fact  that  the  title  makes  no  reference  to  the  penal 
provisions  does  not  offend  the  constitution. 

Commonwealth  v.  Jones,  4  Pa.  Supr.  Ct.  Rep.  362,  p.  367. 

The  following  clause  added  to  the  title,  "and  providing  for  the  lives,  health, 
safety,  and  welfare  of  persons  employed  therein,"  may  be  termed  a  specifying 
clause,  and  it  raises  the  question  whether  the  unity  of  the  subject  and  the  clear- 
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ness  in  its  expression  have  been  destroyed  to  the  extent  of  making  the  act 
invalid.  It  is  plain  that  there  is  slill  but  one  subject,  and  the  specifying  clause 
does  not  have  a  tendency  to  mislead  any  one  examining  the  title  into  supposing 
that  the  act  does  not  propose  to  deal  with  the  subject  matter  of  rule  40 
requiring  a  mine  foreman  to  provide  medical  treatment  for  injured  miners 
and  requiring  the  expenses  thereof  to  be  borne  by  the  county.  There  is  nothing 
in  the  title  to  mislead  one  who  rends  it  into  the  belief  that  it  did  not  intend 
to  provide  for  the  care  of  miners  injured  by  accident,  but  on  the  contrary  it 
would  appear  that  the  reference  to  the  lives,  health,  safety,  and  welfare  is  a 
distinct  intimation  to  any  one  interested  to  expect  the  body  of  the  act  to  make 
provision  for  accidents  and  this  would  mean  a  probability  of  expense  being 
incurred  on  that  account. 

Read  v.  Clearfield  County,  12  Pa.  Supr.  Ct.  Rep.  419,  p.  425. 

4.    CONSTRUCTION    AND   APPLICATION    OF   ACT. 

The  unity  of  the  subject  of  a  statute  is  to  be  determined  by  its  paramount 
purpose  rather  than  by  the  details  through  which  that  purpose  is  to  be  ac- 
complished. A  statute  may  have  but  one  object,  while  the  measures  necessary 
for  the  attainment  of  that  object  may  necessarily  embrace  many  subordinate 
subjects,  differing  in  their  nature  and  particular  effect,  but  all  contributing  to  it 
and  compressed  within  the  principal  subject.  Everything  which  the  nature  of 
the  subject  of  a  title  of  an  act  reasonably  suggests  as  necessary  or  appropriate 
for  the  accomplishment  of  its  expressed  purpose,  is  sufficiently  indicated  by 
such  title. 

Commonwealth  v.  Jones,  4  Pa.  Supr.  Ct.  Rep.  362,  p.  368. 

If  the  words  "  a  foreman  or  other  person  in  charge  or  control  of  the  works  " 
for  whose  negligence  an  employer  is  made  liable  and  who  in-  an  action  for  a 
death  or  injury  is  made  the  agent  of  the  employer  applied  to  the  representative 
of  a  State  certified  by  it  to  be  competent,  employed  by  its  direction  and 
placed  in  charge  of  the  works  to  carry  out  its  instructions,  the  act  would  be 
unconstitutional.  It  should  be  assumed  that  it  was  not  the  legislative  intent 
to  include  a  class  for  whose  negligence  the  courts  had  held  an  employer  can  not 
be  liable.  The  act  should  therefore  be  so  construed  as  to  limit  its  application  to 
a  person  over  whom  an  operator  has  control  and  who  in  fact  represents  him. 

D'Jorko  v.  Berwind-White  Coal  Min.  Co.,  231  Pa.  St.  164,  p.  170. 

The  statute  of  Pennsylvania  is  a  complete  working  statute  for  the  operation 
of  coal  mines  in  that  State  and  the  Federal  courts  follow  the  construction  given 
the  statute  by  the  courts  of  that  State,  and  the  statute  in  force  at  the  time 
the  injury  was  received  must  govern  in  an  action  for  damages  by  a  miner. 

Pittsburgh-Buffalo  Co.  v.  Cheko,  204  Fed.  353. 

5.     APPLICATION   OF   ACT NUMBER   OF    MINERS   EMPLOYED. 

This  act  does  not  apply  to  any  mine  employing  less  than  ten  persons  in  any 
one  period  of  twenty-four  hours. 

Mine  Inspector,  In  re,  14  Pa.  County  Ct.  Rep.  96. 

This  act,  section  1,  Article  XII,  expressly  provides  that  it  shall  not  apply 
to  mines  working  less  than  ten  men,  and  it  does  not  apply  to  a  mine  operator 
employing  only  nine  men  in  any  period  of  twenty-four  hours,. 

Mine  Inspector,  In  re,  14  Pa.  County  Ct.  Rep.  96. 
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This  act  does  do1  apply  i<»  any  mine  employing  less  than  i<-n  persona  In  any 
one  period  of  24  hours  and  ;i  mine  operator  working  only  nine  men  In  any 
one  period  of  24  hours  is  noi  covered  by  Article  xxii  of  the  act. 

Mine  Inspector,  in  re,  .">  Pa.  Dist  Rep.  303.     (Opinion  of  Attorney  General.) 

6.     OPEBATOB      SAFE    CONDITIONS      DUTY    ami    LIABILITY, 

The  duty  Imposed  by  statute  on  the  mine  operator  to  furnish  n  safe  place 
for  miners  in  which  to  do  their  work  can  not  be  delegated  to  another  and 
avoid  liability. 

Mingak  v.  Vesta  Coal  Co.,  51  Pa.  Super,  Ct.  Rep.  584,  i>.  589. 

This  act  does  not  take  away  the  common  law  duty  resting  upon  a  mine 
operator  to  provide  a  safe  place  for  his  miners  in  which  to  work,  but  if  he 
has  done  this  and  such  safe  place  has  been  made  unsafe  by  the  act  of  the 
mine  foreman,  he  lias  discharged  his  duty,  and  is  not  to  be  charged  with  civil 
responsibility  for  a  condition  which  he  did  not  bring  about  and  which  he 
could  not  control. 

Golden  v.  Mount  Jessup  Coal  Co.,  225  Pa.  St.  164. 
Pittsburgh-Buffalo  Co.  v.  Cheko,  204  Fed.  353,  p.  356. 

The  question  as  to  the  liability  of  a  mine  owner  for  injuries  caused  by  the 
position  of  posts  along  a  mine  track  has  not  been  settled  by  the  Pennsylvania 
court.  But  the  rule  now  stated  is  that  where  the  act  imposes  upon  the  mine 
owner  a  specific  duty  as  to  the  arrangement  and  management  of  the  mine,  the 
mine  owner  can  not  protect  himself  from  liability  by  showing  that  the  structure 
in  question  was  put  up  by  the  direction  of  the  mine  foreman,  at  least  when 
the  fact  of  its  existence  becomes  known  to  the  owner.  In  such  case  it  is  the 
duty  of  the  owner  to  remove  the  dangerous  structure. 

Whittaker  v.  Valley  Camp  Coal  Co.,  260  Pa.  St.  209. 

A  coal  cutting  machine  used  in  a  coal  mine  was  entirely  under  the  charge  of  a 
machine  boss  with  the  knowledge  and  acquiescence  of  the  mine  operator.  The 
mine  foreman  had  nothing  whatever  to  do  with  the  cutting  machine  or  with  its 
defective  condition.  The  machine  had  been  allowed  to  become  and  remain  in 
an  unsafe  and  dangerous  condition  and  the  machine  boss  had  actual  notice  of 
such  defective  condition.  Under  these  facts  the  mine  owner  and  operator  was 
held  liable  for  injuries  to  a  miner  while  operating  such  defective  machine. 

Rau  v.  Pittsburgh-Buffalo  Coal  Co.,  54  Pa.  Super.  Ct.  Rep.  579,  p.  580. 

A  mine  can  not  be  said  to  be  good  or  free  from  danger  in  which  explosive 
gases  are  known  to  be  present  and  when  the  gas  was  known  to  be  within  thirty 
feet  of  an  open  entry  where  naked  or  open  lights  were  used  by  the  miners  with- 
out objection  by  the  superintendent. 

Kless  v.  Youghiogheny  Min.  Co.,  18  Pa.  Supr.  Ct.  Rep.  551,  p.  553. 

Where  dangerous  conditions  permitted  by  the  negligence  of  a  mine  foreman 
result  in  injury  to  a  miner,  the  mine  operator  will  be  liable  if  he  had  knowledge 
of  the  fact  and  took  no  steps  to  remove  such  dangerous  conditions.  A  mine 
operator  can  not  neglect  a  duty  and  escnpe  liability.  The  statute  provides  that 
a  mine  operator  shall  use  every  precaution  to  insure  the  safety  of  the  workmen 
in  all  cases  whether  expressly  provided  in  the  act  or  not. 

I)obra  v.  Lehigh  Valley  Coal  Co.,  17  Luzerne  Leg.  Reg.  337,  p.  340. 

Bee  Bogdanovicz  v.  Susquehanna  Coal  Co.,  240  Pa.  St.  130. 

The  duty  of  providing  a  proper  passageway  in  a  mine  tunnel  is  a  nondelegable 
duty  Imposed  on  a  mine  operator  and  not  one  of  the  statutory  duties  imposed 
on  a  mine  foreman. 
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Dobra  v.  Lehigh  Valley  Coal  Co.,  17  Luzerne  Leg.  Reg.  337,  p.  340. 
See  Simmons  v.  Lehigh  Valley  Coal  Co.,  240  Pa.  St.  354. 

It  is  the  duty  of  a  mine  operator  to  exercise  reasonable  care  for  the  safety 
of  his  miners  commensurate  with  the  dangers  reasonably  to  be  anticipated. 
The  rule  is  applicable  to  a  plan  or  method  of  operation  deliberately  adopted 
by  a  mine  operator  or  his  representatives.  In  such  case  an  operator  is  liable 
if  an  injury  to  a  miner  is  the  result  of  a  defective  system  not  adequately  pro- 
tecting the  miners. 

De  Nardo  v.  Stephens-Jackson  Co.,  261  Pa.  St.  230. 

In  an  action  by  a  miner  for  personal  injuries  caused  by  a  broken  link  in  a 
chain  and  where  there  are  certain  signs  on  the  exterior  of  the  link  indicating 
imperfect  welding  and  the  real  fault  would  have  been  fully  exposed  by  a  due 
inspection  and  test  before  the  accident,  the  fault  or  defect  is  a  structural  defect 
of  which  the  employer  is  presumed  to  have  knowledge,  and  if  the  defect  shows 
exterior  signs  which  render  it  ascertainable  by  reasonable  inspection  it  is  to  all 
intents  and  purposes  patent  and  the  rule  applicable  to  that  class  of  defects 
governs. 

Case  v.  Lehigh  Valley  Coal  &  Navigation  Co.,  248  Pa.  St.  598. 

7.    OPERATOR — DUTY  TO  PLACE  MINE  IN   CHARGE  OF  FOREMAN. 

This  statute  compels  a  mine  operator  to  employ  a  certified  mine  foreman  who 
has  exclusive  control  of  the  mine  and  gives  him  oversight  of  the  ventilation, 
timbering,  and  working  of  the  mine,  but  does  not  relieve  the  operator  from  pro- 
viding reasonably  safe  tools  and  appliances  or  from  the  negligence  of  its  em- 
ployees in  this  respect,  and  the  operator  is  liable  for  the  injury  to  a  miner  result- 
ing from  a  defective  appliance,  although  such  appliance  was  in  fact  furnished  by 
the  foreman. 

Pittsburgh-Buffalo  Co.  v.  Cheko,  199  Fed.  525,  p.  526. 

A  mine  operator  after  the  employment  of  a  certified  mine  foreman,  is  not 
required  through  his  superintendent  to  inspect  or  look  after  the  interior  of  the 
mine,  as  the  law  presumes  that  the  certified  foreman  is  more  competent  to  do 
this  than  the  superintendent  or  the  operator  himself;  and  it  does  not  impose 
the  further  and  additional  duty  on  the  operator  or  requiring  him  or  his  superin- 
tendent to  look  after  the  interior  of  the  mine  and  the  law  does  not  hold  him 
responsible  for  the  negligence  of  his  superintendent  in  failing  to  perform  this 
duty. 

Pittsburgh-Buffalo  Co.  v.  Cheko,  204  Fed.  353,  p.  356. 
Wolcutt  v.  Erie,  etc.,  Coal  Co.,  226  Pa.  St.  210. 

8.    OPERATOR CONTROL    OVER    FOREMAN. 

Under  this  act  a  mine  owner  has  no  control  over  a  mine  foreman  employed  by 
him,  who  had  passed  an  examination  and  obtained  and  held  a  certificate  as  re- 
quired by  the  statute,  and  the  operator  or  owner  is  not  liable  for  the  negligence 
of  such  foreman. 

Forrest  v.  Buffalo  &  Susquehanna  Coal  Min.  Co.,  39  Pa.  County  Ct.  Rep.  47. 
Mahoney  v.  Summit  Branch  Min  Co.,  40  Pa.  County  Ct.  Rep.  430. 
See  D'Jorko  v.  Berwind  White  Coal  Min.  Co.,  231  Pa.  St.  164. 

Reeder  v.  Lehigh  Valley  Coal  Co.,  231  Pa.  St.  563. 

Wolcutt  v.  Erie  Coal  &  Coke  Co.,  226  Pa.  St.  204. 

Price  v.  Etna  ConnellsviUe  Coal  Co.,  42  Pa.  County  Ct.  Rep.  664. 
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0.  OPEBATOB'S    DUTIES      DANGEROUS   CONDITIONS     TABTICTTLAB    STBUOTUBIS. 

This  act  imposes  upon  :i  mine  owner  or  operator  the  specific  duty  jis  to  t f ■<> 

arrangement  and  management  of  his  mine  and  he  <;m  nol  pioleel  himself  from 
liability  by  showing  that  a  particular  structure  was  eroded  or  constructed  by 
the  direction  of  Hie  mine  foreman  where  he  had  knowledge  of  the  erection  or 
construction  of  the  structure  and  know  that  ii  created  a  dangerous  condition  In 
the  mine.  But  where  the  statute  does  not  call  for  any  particular  arrangement  or 
structure  then  if  a  structure  is  ordered  by  the  mine  foreman  Tor  some  particular 
purpose  in  the  mining  operations  the  owner  or  operator  is  not  responsible  for 
injuries  caused  thereby. 

Whittaker  v.  Valley  Camp  Coal  Co.,  260  Pa.  St.  209. 

10.    OPERATOR — SUPERVISION     OF     WORKINGS     RETAINED LIABILITY. 

The  framers  of  this  statute  had  in  contemplation  that  all  of  the  underground 
workings  should  be  in  charge  of  the  certified  mine  foreman ;  but  if  the  mine 
owner  or  operator  elect  to  take  certain  parts  of  the  machinery  and  appliances 
out  of  the  charge  of  the  mine  foreman  and  exercise  direct  supervision  through 
his  superintendent  over  the  same,  the  law  will  not  afford  him  the  protection  he 
would  otherwise  be  entitled  to  if  all  the  underground  workings  had  been 
committed  to  the  care  and  supervision  of  the  certified  mine  foreman  and  the 
mine  operator  is  only  relieved  from  responsibility  from  the  acts  of  the  mine 
foreman  in  connection  with  the  underground  workings  committed  to  his  care; 
but  if  all  the  underground  workings  are  not  committed  to  the  care  and  super- 
vision of  the  mine  foreman  and  accidents  occur  in  connection  with  operations 
not  committed  to  the  mine  foreman,  the  mine  operator  can  not  escape  liability. 

Pittsburgh-Buffalo  Co.  v.  Cheko,  204  Fed.  353,  p.  358. 
Wolcutt  v.  Erie  Coal  &  Coke  Co.,  226  Pa.  St.  204. 
Reeder  v.  Lehigh  Valley  Coal  Co.,  231  Pa.  St.  563. 

11.    OPERATOR NEGLIGENCE LIABILITY QUESTION     OF     FACT. 

A  mine  operator  who  employs  no  mine  foreman  as  required  by  the  statute 
and  has  full  knowledge  of  the  failure  to  comply  with  the  statute  in  providing 
the  required  space  between  the  side  of  the  cars  and  the  rib  of  the  mine  to  allow 
drivers  to  pass  their  trips  safely  at  places  where  they  are  required  to  use 
sprags  or  brakes  assumes  the  risk  therefrom  and  he  can  not  in  an  action  for 
the  death  of  a  driver,  caused  by  being  caught  between  a  car  and  the  rib,  defend 
on  the  ground  that  the  driver  assumed  such  risk. 

Smith  v.  Stoner,  243  Pa.  St.  57,  p.  62. 

See  Wolcutt  v.  Erie  Coal  &  Coke  Co.,  226  Pa.  St.  211. 

Dempsey  v.  Buck  Run  Coal  Co.,  227  Pa.  St.  571,  p.  579. 

Rafferty  v.  National  Min.  Co.,  234  Pa   St.  66,  p.  69. 

Watson  v.  Monongahela  River  Consol  Coal  &  Coke  Co.,  247  Pa.  St.  469, 
p.  473. 

The  statute  requires  the  owner  or  superintendent  of  a  mine  to  furnish  the 
necessary  materials  and  supplies  for  use  in  the  mine,  but  they  are  only  to  be 
sent,  into  the  mine  when  directed  by  the  mine  foreman.  The  mine  foreman  acts 
at  the  instance  of  the  workmen,  who  are  to  notify  the  foreman  or  his  assistant 
when  they  need  any  material.  It  must  be  made  to  appear  that  the  mine  fore- 
man  has  made  a  requisition  for  the  materials,  on  the  owner  or  superintendent 
and  it  has  been  refused,  or  it  must  be  made  to  appear  that  the  owner  or  super- 
intendent has  failed  to  keep  on  hand  at  the  mine  the  necessary  materials  or 
supplies,  before  there  can  be  a  basis  for  the  charge  of  negligence  in  failing 
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to  furnish  supplies  under  the  statute  that  will  support  an  action  against  the 
mine  owner  or  operator. 

Brisko  v.  Braznell  Gas  Coal  Co.,  223  Pa.  St.  186,  p.  190. 

A  coal  mine  operator  is  liable  in  damages  for  the  death  of  a  boy  sixteen  years 
old  employed  as  a  trip  driver,  whose  death  was  caused  by  an  explosion  of  gas, 
where  the  evidence  showed  the  presence  of  the  gas  in  dangerous  quantities, 
and  that  this  tact  was  known  to  the  mine  superintendent,  who  failed  to  take 
immediate  steps  to  free  the  mine  of  gas,  or  to  prevent  the  boy  from  entering 
the  gaseous  part  of  the  mine. 

Kless  v.  Youghiogheny  Min.  Co.,  18  Pa.  Supr.  Ct.  Rep.  551,  p.  552. 

The  failure  of  a  coal  mine  operator  to  comply  with  section  1  of  Article  IV  of 
this  act  and  to  do  what  is  expressly  enjoined  by  the  law  is  an  act  of  negligence 
for  which  he  would  be  responsible. 

Savior  v.  Ohartiers  Coal  &  Coke  Co.,  31  Pa.  Supr.  Ct.  Rep.  447,  p.  451. 

The  nonperformance  of  a  duty  imposed  by  this  statute  is  negligence  per  se, 
and  the  rank  or  title  of  the  servant  or  employee  who  neglects  any  such  duty  is 
not  material.  If  the  act  or  thing  done  that  resulted  in  the  injury  complained 
of  was  a  duty  imposed  on  the  mine  operator,  then  the  negligent  performance 
of  it  by  an  employee  of  any  grade  would  render  the  mine  operator  liable. 

Mingak  v.  Vesta  Coal  Co.,  51  Super.  Ct.  Rep.  584,  p.  589. 

12.    OPERATOR'S    KNOWLEDGE    OF    MINE    FOREMAN'S    NEGLIGENCE LIABILITY. 

Where  a  mine  operator  has  knowledge,  through  his  superintendent  or  other- 
wise, of  the  negligence  of  the  mine  foreman  to  furnish  props  of  timbers  to  secure 
a  dangerous  roof  against  falling  and  fails  to  remedy  it,  he  is  liable  in  an  action 
for  damages  by  the  injured  miner. 

Peters  v.  Vesta  Coal  Co.,  243  Pa.  St.  241,  p.  244. 
See  Wolcutt  v.  Erie  Coal  &  Coke  Co.,  226  Pa.  St.  204. 

Bogdanovicz  v.  Susquehanna  Coal  Co.,  240  Pa.  St.  124. 

Where  the  statute  of  Pennsylvania  imposes  upon  a  mine  owner  or  operator  a 
specific  duty  as  to  the  arrangement  and  management  of  his  mine,  the  owner  or 
operator  can  not  protect  himself  from  liability  by  showing  that  the  structure 
in  question  was  put  up  by  the  direction  of  the  mine  foreman,  at  least  where  the 
fact  of  its  existence  became  known  to  the  owner,  and  if  dangerous  or  if  it 
rendered  the  mine  an  unsafe  place  for  miners  to  work,  it  would  be  his  duty  to 
remove  such  structure. 

Whittaker  v.  Valley  Camp  Coal  Co.,  260  Pa.  St.  209. 

This  act  does  not  relieve  a  mine  owner  or  operator  from  liability  for  an 
unsafe  mine  or  an  unsafe  appliance  in  it,  except  when  he  strictly  complies  with 
the  act,  and  it  does  not  relieve  him  then  if  he  has  knowledge  that  the  mine 
foreman  is  incompetent  and  that  the  mine  is  unsafe.  This  rule  applies  where 
the  mine  owner  has  knowledge  of  an  unsafe  appliance  or  machine. 

Rau  v.  Pittsburgh-Buffalo  Coal  Co.,  54  Pa.  Super.  Ct.  Rep.  579,  p.  583. 
See  Wolcutt  v.  Erie  Coal  &  Coke  Co.,  226  Pa.  St.  204. 

Where  any  condition  effecting  the  safety  of  a  mine  is  brought  to  the  atten- 
tion of  the  mine  owner  or  operator,  or  the  superintendent,  it  is  his  duty  to 
take  the  proper  steps  to  correct  it.  If  a  mine  operator  or'  his  superintendent 
has  knowledge  that  the  mine  foreman  is  negligent  in  the  performance  of  his 
duties,  or  that  the  mine  is  in  a  condition  endangering  the  safety  of  the  work- 
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men,  it  is  his  duty  to  ad  promptly  and  have  tin1  danger  to  the  safety  of  the 
miners  removed. 

Price  v.  Etna  Oonnellsville  Goal  Co.,  42  Pa.  County  Ot.  Rep.  887. 
See  Bodganovlcz  v.  Susquehanna  Goal  Co.,  240  Pa.  St.  L25. 
Collins  v.  Northern  Anthracite  Coal  Co.,  241   Pa.  St.  55. 

13.   SUPEBIN  i  i  \  in  \T — DUTIES — NEGLIGENCE — LIABILITY    OF    OPEB  vroit. 

The  duties  Imposed  by  this  act  on  the  mine  foreman  do  uot  relieve  the 
superintendent  of  the  duties  he  owes  to  the  employees  of  the  mine.  The  law 
presumes  that  the  certified  foreman  is  more  competent  than  the  superintendent 

or  the  owner  to  keep  the  mine  in  a  proper  and  safe  condition,  and  does  not 
impose  the  duty  on  the  owner  of  requiring  the  superintendent  to  look  after  the 
Interior  of  the  mine  and  hold  him  responsible  for  the  negligence  of  the  superin- 
tendent in  failing  to  perform  such  duties.  When  the  superintendent  knows 
that  the  mine  foreman  has  become  unfit  to  perform  his  duties  or  is 
negligent  in  the  performance  of  them  and  permits  the  mine  to  be- 
come dangerous  and  unsafe,  it  is  his  duty  to  take  the  necessary  steps  to 
remove  the  danger  and  place  the  mine  in  a  safe  condition.  The  statute 
clothes  the  superintendent  with  power  to  order  the  mine  foreman  to  comply 
with  the  provisions  of  the  law  if  he  discovers  violations.  Where  a  mine 
operator  makes  the  certified  mine  foreman  his  superintendent,  the  operator 
becomes  liable  for  injuries  occuring  because  of  the  negligence  of  such  superin- 
tendent, though  a  mine  foreman.  If  a  mine  operator  instead  of  placing  the 
internal  operations  of  his  mine  under  the  control  of  the  statutory  mine  fore- 
man, the  performance  by  which  he  protects  himself,  he  puts  his  superintendent 
in  charge  of  the  interior  of  the  mine,  he  must  assume  the  responsibility  for  the 
latter's  negligence  if  it  results  in  injury  to  a  miner. 

Wolcutt  v.  Erie  Coal  &  Coke  Co.,  226  Pa.  St.  204,  p.  208. 

See  Hood  v.  Connell  Anthracite  Min.  Co.,  231  Pa.  St.  647,  p.  651. 

A  mine  superintendent  can  not  delegate  his  statutory  duties  to  the  mine  fore- 
man, but  he  must  consult  with  him  and  join  in  the  appointment  of  a  com- 
petent person,  as  a  certified  fire  boss,  who  shall  make  the  examination  re- 
quired on  the  discovery  that  the  mine  is  generating  explosive  gas  or  fire  damp. 

Kless  v.  Youghiogheny  Min.  Co.,  18  Pa.  Supr.  Ct.  Rep.  551,  p.  553. 

Where  a  mine  superintendent  knew  that  the  mine  foreman  had  employed 
an  assistant  who  was  not  properly  qualified  it  was  his  duty  forthwith  to 
attend  to  having  the  matter  corrected,  and  on  failure  to  do  so  the  mine  operator 
would  be  chargeable  with  the  consequences  of  an  injury  and  damages  occa- 
sioned by  the  failure  of  the  superintendent  to  act.  The  superintendent's  negli- 
gence in  failing  to  act  on  notice  was  the  negligence  of  the  mine  operator. 

Kless  v.  Youghiogheny  Min.  Co.,  18  Pa.  Supr.  Ct.  Rep.  551,  p.  553. 

Notice  to  a  superintendent  of  defects  or  dangerous  conditions  and  a  promise 
by  him  to  correct  them  are  sufficient  to  fix  a  liability  for  the  continuence  of 
such  defects  and  dangers  on  the  mine  operator. 

Dobra  v.  Lehigh  Valley  Coal  Co.,  17  Luzerne  Leg.  Reg.  337,  p.  340. 
See  Webster  v.  Coal  &  Coke  Co.,  201  Pa.  St.  285. 

14.    MINER'S     WORKING    PLACE SAFETY — DUTY    AND    LIABILITY. 

A  mine  owner  and  operator  is  not  liable  for  injuries  to  a  miner  caused  by  an 
explosion  of  gas  where  the  mine  at  the  time  of  the  accident  was  properly  ven- 
tilated and  in  do  other  part  of  the  mine  than  that  of  the  immediate  place  of 
the  accident  was  gas  present  in  sufficient  quantities  to  render  it  dangerous  to 
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miners  employed  in  the  mine.  If  the  place  at  which  the  complainant  was  at 
work  was  dangerous,  it  was  made  so  by  gas  accumulating  in  a  hole  in  the  roof 
which  the  air  currents  through  the  mine  would  not  dilute  or  carry  off,  and 
where  for  this  purpose  the  complainant  was  repairing  the  brattice  work  for 
the  purpose  of  controlling  the  air  currents  so  that  they  would  carry  off  any 
accumulation  of  gas  in  this  hole.  The  complainant's  working  place  was  not 
therefore  regarded  as  safe  and  he  was  sent  there  to  construct  the  brattice  in 
order  to  make  it  safe.  Express  provisions  are  made  in  the  statute  for  the  em- 
ployment of  persons  to  make  unsafe  places  safe.  Such  unsafe  places  are  not 
places  made  unsafe  by  reason  of  anything  the  mine  operator  does  or  fails  to  do. 
Brisko  v.  Braznell  Gas  Coal  Co.,  223  Pa.  St.  186,  p.  191. 

15.    FOREMAN    CONDUCTING  OPERATIONS — NEGLIGENCE — LIABILITY   OF  OPERATOR. 

The  bituminous  coal  mining  act  of  Pennsylvania  in  many  important  respects 
takes  the  conduct  of  mining  operations  out  of  the  hands  of  the  operator  and 
places  it  in  the  hands  of  a  State  officer.  An  operator  of  a  mine  is  not  liable 
for  injuries  to  miners  which  result  from  the  failure  of  the  State  officer  properly 
to  perform  his  statutory  duties  unless  it  is  shown  that  the  operator  had  knowl- 
edge of  the  failure  of  the  State  officer  to  perform  his  duties. 

Lehigh  Valley  Coal  Co.  v.  Washko,  231  Federal  42,  p.  48. 

Under  this  statute  a  coal  mine  operator  is  not  liable  for  an  injury  to  a  miner 
caused  by  a  defective  brake  on  a  compressed-air  motor  for  hauling  coal  cars 
inside  the  mine,  where  such  motor  was  in  good  order  when  put  into  service, 
where  the  operator  had  employed  a  certified  mine  foreman  as  required  by  the 
statute,  and  where  the  operator  had  provided  a  fully  equipped  repair  shop 
within  easy  reach  inside  the  mine  and  the  mine  foreman  had  under  his  control 
competent  repair  men  whose  duties  it  was  to  repair  such  defects;  and  the  mine 
operator  can  not  be  held  liable  for  failure  to  repair  such  defect  because  he  has 
no  right  to  inspect  and  to  interfere  with  the  foreman's  custody  and  use,  and 
the  duty  to  inspect  and  repair,  as  a  part  of  the  internal  workings  of  the  mine, 
are  in  the  charge  of  the  mine  foreman,  and  the  mine  operator  is  excused  from 
liability. 

Pittsburgh-Buffalo  Co.  v.  Cheko,  204  Fed.  353,  p.  360. 

16.    HAULAGEWAYS CONSTRUCTION — SAFETY   OF   MINERS. 

The  authority  of  a. mine  foreman  is  broad,  but  the  duties  conferred  upon 
him  apply  more  particularly  to  the  actual  mining  of  coal  than  to  the  providing 
of  proper  hauling  ways.  The  duty  of  providing  these  ways  remains  in  the 
owner  or  operator,  and  his  liability  depends  upon  whether  he  has  complied  with 
the  requirements  of  the  statute,  and  when  the  statute  defines  his  duty  or  in 
the  absence  of  legislative  demands,  he  must  make  these  haulageways  reason- 
ably safe  for  the  purposes  for  which  they  are  used. 

Watson  v.  Monongahela  River  Consol.  Coal  &  Coke  Co.,  247  Pa,  St.  469, 
p.  473. 

The  main  hauling  track  and  a  switch  in  an  entry  were  laid  about  five  feet 
apart;  between  the  track  and  the  switch  there  was  set  by  order  of  the  mine 
foreman  a  row  of  posts  13  to  15  feet  apart  to  support  the  roof.  Between  these 
posts  and  the  cars  standing  or  running  on  the  switch  a  space  was  left  of  not 
more  than  three  or  four  inches ;  but  between  the  posts  and  the  main  track  there 
was  a  space  of  two  and  one-half  feet  or  more  as  required  by  the  statute.  Ow- 
ing to  the  uncertainty  of  the  statute  the  question  of  the  operator's  negligence 
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in  permitting  the  posts  to  i>e  set  and  remain  within  four  Inches  of  the  > 

w;is   held   tO  bo  One  Of   f'ilC't. 

Whittaker  v.  Valley  Oamp  Goal  Co.,  260  Pa.  St.  &09. 

17.   ENTRIES — OPERATOB'S  DUTS   ASio      SAFETY. 

This  act  requires  a  mine  owner  to  see  thai  entries  where  braking  is  necessary 
shall  have  a  clear  level  width  of  not  less  than  two  and  one-half  feel  between 
the  Bides  of  the  cars  and  the  rib,  so  that  a  driver  may  pass  bis  trip  safely.  Bnl 
whether  this  requires  a  space  of  two  and  one-half  feet  to  be  Lefl  ltd  ween  the 
cars  on  a  switch  and  a  row  of  posts,  supporting  the  roof,  and  another  way  of 
two  and  one-half  feet  on  the  other  side  of  the  posts  between  the  posts  and  the 
main  track  is  left  in  doubt. 

Whittaker  v.  Valley  Camp  Coal  Co.,  260  Pa.  St.  209. 

Where  an  entry  has  been  completed  and  the  tracks  laid  for  sueh  a  time  that 
the  passageway  with  its  equipment  has  become  a  part  of  the  established  plant 
of  a  mine  and  the  operator  or  his  superintendent  has  knowledge  of  the  estab- 
lished conditions,  when  the  conditions  are  more  hazardous  than  the  surround- 
ings require,  though  they  do  not  present  immediate  dangers,  if  it  reasonably 
can  be  foreseen  that  in  the  operation  of  the  mine  that  they  are  such  as  may 
result  in  injuries  to  the  miners,  then  it  is  the  duty  of  the  operator  to  have 
them  changed  and  made  safe,  and  a  failure  so  to  do  is  negligence  that  will 
make  him  liable  for  a  resulting  injury. 

Watson  v.  Monongahela  River  Consol.  Coal   &  Coke  Co.,  247   Pa.   St.   409, 

p.  475. 
Dempsey  v.  Buck  Run  Coal  Co.,  227  Pa.  St.  571,  p.  579. 
Hood  v.  Connell  Anthracite  Coal  Co.,  231  Pa.  St.  647,  p.  649. 
Bogdanovicz  v.  Susquehanna  Coal  Co.,  240  Pa.  St.  124,  p.  130. 
Collins  v.  Northern  Anthracite  Coal  Co.,  241  Pa.  St.  55,  p.  59. 
Simmons  v.  Lehigh  Vallev  Coal  Co.,  240  Pa.  St.  354. 
See  Wolcutt  v.  Erie  Coal  &  Coke  Co.,  226  Pa.  St.  '2'04,  p.  211. 

This  statute  requires  the  mine  owner  to  see  that  entries  where  tracks  are  laid 
and  braking  is  necessary  shall  have  a  clear  level  width  of  not  less  than  2£  feet 
betweeen  the  sides  of  the  cars  and  the  rib  to  allow  the  driver  or  brakeman  to 
pass  his  trip  safely  and  keep  clear  of  the  cars.  The  main  hauling  tracks  and  the 
switch  in  the  entry  were  laid  about  5  feet  apart;  between  the  track  and  the 
switch  there  was  set  by  order  of  the  mine  foreman  a  row  of  posts  necessary 
to  support  the  roof.  These  posts  left  a  space  of  not  more  than  3  or  4  inches 
between  them  and  the  cars  standing  or  running  on  the  switch,  but  leaving  a 
clear  space  of  something  more  than  1\  feet  between  the  main  track  and  the  line 
of  posts.  The  posts  were  from  13  to  15  feet  apart.  A  brakeman  operating  the 
brakes  on  the  cars  on  the  switch  was  caught  between  a  car  and  one  of  the  posts 
and  injured.  In  an  action  by  the  brakeman  for  damages  for  the  injuries  so 
or-ensioned,  the  court  held  that  in  view  of  the  doubt  whether  the  statute  posi- 
tively required  a  space  of  1\  feet  between  the  cars  on  the  siding  or  switch  and 
the  posts  as  well  as  1\  feet  between  the  post  and  the  cars  on  the  main  track, 
the  question  of  the  negligence  of  the  mine  operator  in  permitting  the  setting  of 
the  posts  and  in  operating  the  cars  on  the  siding  with  a  space  of  not  to  exceed 
4  inches  between  the  cars  and  the  posts  was  one  of  fact  to  be  determined  by 
the  jury,  and  was  not  under  the  statute  a  question  of  law  for  the  court. 

Whittaker  v.  Valley  Camp  Coal  Co.,  260  Pa.  St.  209. 
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18.    PASSAGEWAYS — OPERATOR'S  DUTY  AS  TO. 

This  act  contains  several  provisions  concerning  a  mine  foreman  and  nis 
duties,  indicating  that  passageways  are  under  his  general  control,  and  the  act 
imposes  upon  him  certain  express  duties  in  connection  therewith;  hut  when 
analyzed  it  goes  no  further  in  this  respect  than  does  the  Anthracite  act  of  June 
2,  1891  (P.  L.  176).  This  act  deals  with  the  width  of  entries  at  places  where 
spragging  is  necessary,  and  also  provides  that  a  space  of  four  feet  between  the 
wagon  and  rib  shall  be  sufficient  for  shelter.  This  leads  to  the  conclusion  that 
in  bituminous  mines  the  common-law  obligation  is  upon  the  operator  to  have 
a  proper  width  in  all  passageways,  and  this  obligation  exists  to  the  same  extent 
as  though  the  duty  was  expressed  in  this  act  as  in  the  act  of  1891. 

Watson  v.  Monongahela  River  Consol.  Coal  &  Coke  Co.,  247  Pa.  St.  469,  p.  475. 
See  Reeder  v.  Lehigh  Valley  Coal  Co.,  231  Pa.  St.  563,  p.  570. 

O'Brien  v.  Pennsylvania  Coal  Co.,  237  Pa.  St.  44,  p.  53. 

Simmons  v.  Lehigh  Valley  Coal  Co.,  240  Pa.  St.  354. 

A  mine  operator  and  not  a  driver  assumes  the  risk  arising  from  permitting 
a  gangway  to  be  in  a  condition  violative  of  a  statute  through  the  presence  of 
obstructions  which  reduce  the  width  of  the  way  between  the  side  of  the  car 
and  the  rib.  The  existence  of  such  a  condition  can  not  be  attributed  to  the 
mine  foreman  in  order  to  relieve  the  mine  operator. 

Dobra  v.  Lehigh  Valley  Coal  Co.,  17  Luzerne  Leg.  Reg.  337,  p.  340. 

See  McCollum  v.  Pennsylvania  Coal  Co.,  17  Luzerne  Leg.  Reg.  421,  p.  423. 

Bogdanovicz  v.  Susquehanna  Coal  Co.,  240  Pa.  St.  130. 

Simmons  v.  Lehigh  Valley  Coal  Co.,  240  Pa.  St.  354. 

19.  SAFETY  LAMPS APPLICATION  OF  ACT  TO  USE. 

The  provision  in  this  act  relating  to  the  use  of  safety  lamps  applies  only  to 
mines  where  inflammable  gases  are  found,  or  a  sudden  inflow  of  gas  is  likely  to 
be  encountered,  and  the  requirement  as  to  bore  holes,  only  when  a  place  is  being 
driven  toward  or  in  close  proximity  to  an  abandoned  mine  suspected  to  contain 
inflammable  gas  or  water. 

D'Jorko  v.  Berwind-White  Coal  Min.  Co.,  231  Pa.  St.  164,  p.  168. 

20.    PROPS — DUTY  AND  LIABILITY. 

This  act  differs  somewhat  from  the  Anthracite  act  (June  2,  1891,  P.  L.  176), 
concerning  the  furnishing  of  timbers  or  props,  and  as  to  the  liability  of  a  mine 
operator  where  the  mine  foreman  fails  to  furnish  the  props,  and  the  superin- 
tendent has  knowledge  of  such  failure  and  of  the  dangerous  condition. 

Peters  v.  Vesta  Coal  Co.,  243  Pa.  St.  241,  p.  245. 

This  act  makes  it  the  duty  of  a  mine  foreman,  in  the  first  instance,  to  "  see 
to  it "  that  timbers  or  props  are  sent  into  the  working  places  in  the  mine  when 
required.  Under  this  requirement  a  miner  injured  by  reason  of  the  foreman's 
negligence  to  furnish  posts  or  props  when  required  can  not  recover  damages 
in  an  action  against  the  mine  operator. 

Peters  v.  Vesta  Coal  Co.,  243  Pa.  St.  241,  p.  244. 

See  Collins  v.  Northern  Anthracite  Coal  Co.,  241  Pa.  St.  55. 

21.   VENTILATION DUTY  AND  LIABILITY   OF  OPERATOR. 

A  coal  mine  generating  gas  may  be  said  to  be  sufficiently  ventilated  where 
it  is  so  free  from  gas  in  dangerous  quantities  that  open  lamps  are  safely  used, 
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though  there  was  an  accumulation  of  gas  In  a  particular  pocket.  A  miner 
directed  to  repair  a  brattice  and  approaches  to  such  pockel  so  thai  the  air  cur- 
rents could  reach  and  dilute  the  gas,  could  nol  recover  damages  for  Injuries 
caused  i>.v  an  explosion  on  the  ground  of  the  failure  of  the  mine  operator  to 
properly  ventilate  the  mine,  where  with  knowledge  of  the  dangerous  condition 
and  the  purpose  for  which  he  was  directed  i<>  make  the  repairs,  he  wenl   to 

such    pockel    with   an    open    light    in    Ids   hand,   Where   he   had    been    directed    by 

the  foreman  to  keep  his  light  in  the  rear. 

Brisko  v.  Braznell  Cas  Coal  Co.,  22:;  Pa.  St.  186,  p.  195. 
Dempsey  v.  Buck  Run  Coal  Co.,  227  Pa.  St.  571,  p.  578. 

In  an  action  against  a  mine  operator  to  recover  damages  for  the  death  of  a 
miner  because  of  the  failure  of  the  operator  to  provide  safely  lamps  for  use  in 
the  mine,  and  because  of  his  failure  to  drive  bore  holes  for  the  ascertainment  of 
Inflammable  gases  as  required  by  the  statute,  there  can  be  no  recovery  where 
the  evidence  shows  that  the  miners  had  worked  in  the  mine  for  years  with  open 
lights  and  had  experienced  no  trouble  from  gas  and  knew  of  none,  and  where 
it  appeared  that  an  escape  of  gas  from  an  unused  part  of  the  mine  to  the  place 
the  accident  happened  was  merely  a  probability  under  certain  conditions  that 
were  not  shown  to  exist.  But  any  negligence  in  failing  to  drive  bore  holes, 
had  it  been  established,  would  not  render  the  mine  operator  liable,  as  this  would 
be  the  negligence  of  the  mine  foreman,  for  which  the  mine  operator  is  not  liable. 

D'Jorko  v.  Berwind-White  Coal  Min.  Co.,  231  Pa.  St.  164,  p.  169. 

It  is  the  mine  foreman's  duty  under  this  statute  to  look  after  the  ventilation 
of  the  mine  and  to  drive  such  headings  as  may  be  necessary  to  properly  ven- 
tilate the  mine,  and  the  operator  is  not  liable,  after  the  employment  of  such 
certified  mine  foreman,  for  injuries  to  a  miner  resulting  from  the  neglect  or 
failure  of  the  mine  foreman  to  properly  conduct  and  circulate  the  air  currents 
to  and  along  the  face  of  the  working  places  throughout  the  mine. 

Pittsburgh-Buffalo  Co.  v.  Cheko,  204  Fed.  353,  p.  357. 
Dempsy  v.  Buck  Run  Coal  Co.,  227  Pa.  St.  571. 

22.   BOKE   HOLES — REQUIREMENTS  AS   TO. 

Under  rule  61  of  this  act  bore  holes  in  bituminous  coal  mines  shall  be  kept 
not  less  than  three  feet  in  advance  of  the  face  of  the  workings  "  in  cutting  clay 
veins,  spars,  or  faults  in  entries  or  other  narrow  workings  going  into  the  solid 
coal." 

Bore  Hole  Rule,  In  re,  41  Pa.  County  Ct.  Rep.  527,  p.  529. 

See  Commonwealth  v.  Halbert,  42  Pa.  County  Ct.  Rep.  545. 

Under  rule  61  of  this  act  bore  holes  must  be  kept  in  advance  of  the  face  of 
the  workings  "  in  cutting  clay  veins,  spars,  or  faults  in  entries  or  other  narrow 
workings  going  into  the  solid  coal."  Under  rule  18  of  the  act  of  June  9,  1911 
(P.  L.  756),  the  bore  hole  is  to  be  kept  in  advance  of  the  face  of  the  workings  "  in 
the  cutting  of  clay  veins,  spars  or  faults,  entries,  or  other  narrow  workings 
going  into  the  solid  coal."  The  omission  of  the  word  "  in  "  preceding  the  word 
"  entries  "  in  the  act  of  1911  is  significant  and  broadens  the  scope  and  application 
of  the  rule  in  a  material  degree.  By  this  the  legislature  intended  that  bore  holes 
must  be  made  in  the  cutting  of  all  clay  veins,  spars,  or  faults  whether  found  in 
entries  or  other  narrow  works  or  in  room  or  other  wide  works. 

Bore  Hole  Rule,  In  re,  41  Pa.  County  Ct.  Rep.  527,  p.  529. 
Commonwealth  v.  Halbert,  42  Pa.  County  Ct.  Rep.  545. 
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23.    BOYS — EMPLOYMENT DUTY   OF   OPERATOR   TO    INSTRUCT. 

The  duty  to  instruct  a  minor  or  other  inexperienced  miner  in  the  discharge  of 
his  duties  is  one  to  be  performed  by  the  mine  owner  or  operator  and  is  not  a 
statutory  duty  imposed  upon  the  mine  foreman.  Primarily,  the  owner  or  oper- 
ator would  be  responsible  for  an  injury  to  an  employee  resulting  from  a  failure 
to  instruct  and  to  relieve  himself  he  must  show  some  specific  provision  of  a 
statute. 

Bogdanovicz  v.  Susquehanna  Coal  Co.,  240  Pa.  St.  124. 
See  Smiers  v.  Ford  Collieries  Co.,  252  Pa.  St.  415. 

Long  v.  Greenough  Red  Ash  Coal  Co.,  59  Pa.  Super.  Ct.  Rep.  235. 

Mish  v.  Lehigh  Valley  Coal  Co.,  67  Pa.  Super.  Ct.  Rep.  27. 

Musin  v.  Pryor  Coal  Co.,  68  Pa.  Super.  Ct.  Rep.  88,  p.  90. 

Reeder  v.  Lehigh  Valley  Coal  Co.,  231  Pa.  St.  563. 

Where  a  coal  mine  operator  employs  a  boy  or  inexperienced  miner  and  failed 
to  indicate  his  specific  duties  and  to  properly  instruct  him  in  the  duties  in  which 
he  was  to  engage,  the  operator  can  not  take  advantage  of  such  failure  to  avoid 
liability  in  case  of  injury. 

Smiers  v.  Ford  Collieries  Co.,  252  Pa.  St.  415,  p.  416. 

This  act  provides  that  no  boy  under  the  age  of  12  years  shall  be  employed  in 
any  bituminous  coal  mine  and  repeals  all  acts  inconsistent  therewith  and  was 
intended  to  cover  the  subject  embraced  in  the  act  of  June  30,  1885  (P.  L.  205). 

Commonwealth  v.  Schulte,  26  Pa.  Supr.  Ct.  Rep.  95,  p.  96. 

24.    INEXPERIENCED    MINERS DUTY    OF    OPERATOR    TO    INSTRUCT. 

A  coal-mine  operator  failing  to  indicate  the  specific  duties  of  an  inexperi- 
enced miner  and  failing  to  properly  instruct  him  can  not  take  advantage  of 
such  failure  to  avoid  its  liability  when  injured  while  assisting  a  fellow  employee 
at  the  request  of  the  latter  in  dangerous  work  and  where  the  inexperienced, 
uninstructed  miner  has  a  right  to  suppose  that  his  fellow  employee  was 
authorized  to  request  or  demand  his  assistance. 

Smiers  v.  Ford  Collieries  Co.,  252  Pa.  St.  415,  p.  417. 

The  bituminous  coal  mine  act  of  1893  provides  for  the  instruction  of  mining 
employees  by  the  mine  foreman,  but  indicates  no  purpose  to  impose  on  the 
mine  foreman  the  duty  of  giving  adequate  instructions  to  inexperienced 
miners,  but  leaves  this  responsibility  resting  where  it  did  before,  on  the 
shoulders  of  the  operator. 

Smiers  v.  Ford  Collieries  Co.,  252  Pa.  St.  415,  p.  418. 

If  a  miner  by  reason  of  his  age  or  inexperience  is  ignorant  of  the  proper 
way  to  perform  the  services  or  do  the  work  required,  it  is  the  duty  of  the  mine 
operator  to  give  him  proper  instructions  as  to  the  danger  and  the  means  of 
escaping  it  as  far  as  possible. 

Horoszko  v.  Susquehanna  Coal  Co.,  16  Luzerne  Leg.  Reg.  533,  p.  538. 

25.    INSPECTION DUTY  OF   INSPECTORS — DANGEROUS    CONDITIONS PROCEDURE. 

Article  XI  of  this  act  gives  mine  inspectors  the  right  to  enter  mines  and 
make  examinations  and  prescribes  the  procedure  to  be  followed  in  case  of 
dangerous  conditions  discovered.  A  notice  signed  by  the  inspectors  and  given 
to  the  mine  operator  to  remove  the  dangerous  conditions  is  a  decision  from 
which  an  appeal  may  lie  under  Article  XIV  of  the  act.  The  mine  operator 
unless  he  complies  with  the  decision  of  the  inspectors  has  no  remedy  unless 
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by  appeal.  The  fact  that  an  Injunction  might  be  applied  for  i>y  the  mine 
Inspectors  under  Article  xi  docs  not  deny  t<>  the  mine  operator  the  right  of 
appeal  under  Article  iv,  and  especially  so  under  the  provision  that  as  ;ii>i><';ii 

Shall    net    work    as  a    supersedeas   to   the   decision   of  (lie   inspedors   during   the 

pendency  of  (he  appeal. 

Consolidation  Coal  Co.'s  Appeal,  20  Pa.  i>ist..  Rep.  228,  p.  281. 

When  a  mine  inspector  discovers  a  dangerous  condition  in  ;i  mine  in  Ins 
district  he  must  call  at  least  two  mine  inspectors  of  other  districts  to  join 
him  in  an  Inspection  of  the  mine.  If  the  three  inspectors  agree  as  to  the 
dangerous  condition  a  written  notice  signed  by  them  must  be  given  to  the 
mine  operator,  describing  the  condition  of  the  mine  and  giving  directions 
whereby  the  dangerous  conditions  may  be  removed.  If  the  mine  operator 
fails  immediately  to  comply  with  the  requirements  the  inspectors  may  apply 
to  a  court  of  common  pleas  for  an  injunction  restraining  all  mining  opera- 
tions. But  the  giving  of  the  written  notice  by  the  three  mine  inspectors  is 
a  prerequisite  to  the  right  to  apply  for  an  injunction. 

Pittsburgh  Coal  Co.'s  Appeal,  17  Pa.  Dist.  Rep.  909,  p.  912. 
See  Consolidation  Coal  Co.'s  Appeal,  20  Pa.  Dist.  Rep.  228. 

A  coal-mine  operator  was  given  notice  by  mine  inspectors  that  a  dangerous 
condition  existed  in  the  mine.  The  mine  operator  complied  with  the  require- 
ment, and  thereupon  took  an  appeal  to  the  court  under  Article  XIV  of  the  act. 
No  injunction  was  applied  for  by  the  mine  inspectors,  but  the  operator  appealed 
from  the  decision  of  the  inspectors  on  the  ground  that  it  was  unwarranted  and 
unjustified ;  and  he  denied  the  existence  of  the  conditions  in  the  mine.  The  fact 
that  an  injunction  would  be  applied  for  under  Article  XI  does  not  deny  the 
right  of  appeal  under  Article  XIV  in  order  to  test  the  correctness  of  the  report, 
and  that  the  mine  operator  may  thereby  justify  his  methods  of  mining. 

Consolidation  Coal  Co.'s  Appeal,  20  Pa.  Dist.  Rep.  228,  p.  231. 

See  Pittsburgh  Coal  Co.'s  Appeal,  17  Pa.  Dist.  Rep.  909  (distinguished). 

26.    DANGEROUS    CONDITIONS COMMISSION    TO    EXAMINE    MINE PROCEDURE— 

APPEAL DUTY    OF    COURT. 

Section  2  of  Article  XIV  provides  for  the  appointment  of  three  commission- 
ers by  the  court  or  judge,  after  an  examination  of  the  mine,  to  decide  if  the 
mine  can  with  reasonable  safety  be  operated  under  the  requirements  of  the 
mining  law.  The  exceptions  to  the  report  or  decision  of  the  commissioners  pro- 
vided for  can  apply  only  where  the  persons  appointed  are  without  proper  quali- 
fications or  have  failed  to  discharge  their  duties  properly  or  have  acted  or 
reported  fraudulently.  The  act  does  not  intend  that  the  court  should  decide 
between  the  discretion  exercised  by  a  mine  inspector  and  the  report  of  the  three 
persons  appointed. 

Ellsworth  Coal  Co.'s  Appeal,  16  Pa.  Dist.  Rep.  36,  p.  40. 
See  Allegheny  Coal  Co.'s  Appeal,  17  Pa.  Dist.  Rep.  271. 

Where  three  reputable,  competent,  and  disinterested  persons  have,  on  a  proper 
application,  been  appointed  under  section  2  of  Article  XIV  of  this  act  to  exam- 
ine a  mine  and  report  as  to  its  condition,  and  where  exceptions  to  the  report 
have  been  properly  filed,  although  not  regular,  and  not  raising  the  particular 
objections  intended  by  the  statute,  a  court  or  judge  in  his  discretion  may  order 
a  healing  to  determine  whether  or  not  the  persons  so  appointed  had  discharged 
their  duties  in  such  thorough  manner  as  to  leave  no  doubt  as  to  the  conclusive- 
ness of  their  finding. 

Ellsworth  Coal  Co.'s  Appeal,  16  Pa.  Dist.  Rep.  36,  p.  40. 
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There  is  nothing  in  this  act  indicating  that  the  opinions  of  the  three  compe- 
tent and  disinterested  persons  appointed  hy  the  court  shall  be  final,  nor  any- 
thing indicating  that  their  competency  or  honesty  alone  are  in  question.  A 
court  can  not  transfer  its  duty  to  the  shoulders  of  the  commissioners  and  place 
upon  them  the  responsibility  of  the  decision. 

Allegheny  Coal  Co.'s  Appeal,  17  Pa.  Dist.  Rep.  271,  p.  272. 

Mining  operations  were  by  order  of  a  mine  inspector  suspended  because  of 
the  presence  of  explosive  gas  that  could  be  detected  by  an  ordinary  safety  lamp. 
On  application  by  the  mine  operator  three  commissioners  were  appointed  who 
examined  the  mine  and  reported  that  by  strict  obedience  to  the  mining  laws 
the  mine  could  be  operated  with  open  lights.  On  exceptions  to  this  report  by 
the  mining  inspector  the  court  has  jurisdiction  to  inquire  into  the  facts  and  to 
determine  upon  the  evidence  whether  the  inspector  had  exercised  a  sound 
discretion  in  refusing  to  permit  the  use  of  open  lights  in  the  mine.  In  such  a 
case  and  especially  where  the  report  of  the  commissioners  is  equivocal  the 
report  can  not  be  regarded  as  final  and  conclusive  as  to  *the  actual  condition  of 
the  mine. 

Allegheny  Coal  Co.'s  Appeal,  17  Pa.  Dist.  Rep.  271,  p.  273. 

27.    DANGEROUS    CONDITIONS NOTICE   BY   INSPECTORS PROCEDURE REMEDY    OP 

OPERATOR APPEAL. 

The  mine  inspectors  of  seven  different  bituminous  mining  districts  served  a 
written  notice  upon  a  coal  mine  operator  of  the  fact  that  there  was  immediate 
danger  in  his  mine  arising  from  its  gaseous  condition  and  lack  of  ventilation 
and  instructed  him  to  remove  such  conditions  forthwith  and  provide  a  stated 
number  of  cubic  feet  of  air  per  minute  and  to  work  the  mine  exclusively  with 
locked  safety  lamps,  "  otherwise,  we  shall  be  obliged  to  apply  to  the  Court  of 
Common  Pleas  of  the  County  of  Fayette  for  an  injunction  to  suspend  the 
working  in  and  about  said  mine."  Thereupon  the  coal  mine  operator  ap- 
pealed from  the  notice  or  decision  of  the  mine  inspectors  to  the  Court  of 
Quarter  Sessions  and  asked  the  court  to  determine  the  question  invowed  in  the 
decision  of  the  mine  inspectors  and  to  appoint  three  competent  and  disin- 
terested persons  to  examine  the  mine  and  make  report  to  the  court.  Such  an 
appeal  can  not  be  sustained  as  an  appeal  can  not  be  taken  from  the  mandatory 
notice  given  by  the  mine  inspectors  to  the  Court  of  Quarter  Sessions.  The 
operator  was  not  bound  to  follow  the  directions  and  instructions  of  the  mine 
inspectors  but  was  at  liberty  to  use  any  other  method  or  means  he  saw  fit  to 
adopt,  or  he  could  stand  upon  his  own  judgment  as  to  the  safety  of  the  mine 
and  in  that  event  the  proper  mine  inspector  must  apply  to  a  court  for  an  in- 
junction to  suspend  the  work  in  the  mine  until  the  danger  was  removed,  and 
in  such  proceeding  the  entire  question  could  be  determined. 

Pittsburgh  Coal  Co.'s  Appeal,  35  Pa.  County  Ct.  Rep.  1. 

When  mine  inspectors  examine  a  mine  and  determine  it  to  be  in  a  dangerous 
condition  and  give  the  required  notice  to  the  mine  operator,  the  inspectors  may 
apply  for  an  injunction  if  the  operator  does  not  immediately  remove  the  dan- 
gerous conditions.  The  operator,  unless  he  complies  with  the  inspector's  deci- 
sion, has  no  remedy  except  by  appeal.  The  injunction  to  be  applied  for  is  but 
an  added  remedy  to  meet  the  specific  conditions  of  supposed  immediate  danger. 
Without  the  right  of  appeal  the  finding  of  the  inspectors  must  remain  un- 
challenged and  without  even  an  opportunity  on  the  part  of  the  mine  operator 
to  protect  his  reputation  whether  justly  or  unjustly  assailed.  The  statute 
clearly  gives  an  operator  the  right  to  appeal  from  any  decision  made  by  the 
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Inspector  and  <>n  his  appeal  he  m;i,v  traverse  the  fact  alleged  as  to  the  condition 
of  t  he  mine. 

Consolidated  Coal  Co.'s  Appeal,  .TT  Pa.  County  Ot.  Rep.  477,  p.  181. 

28.  DANGEROUS  conditions    -PBOCEDUBE      REVIEW    Bl    001  BT. 

When  conditions  In  the  mine  are  such  as  to  jeopardize  health  or  life  action 
must  be  taken  at  once  by  the  proper  mine  Inspector  and  he  must  notify  two  <»r 
the  mine  Inspectors  of  the  other  districts  and  they,  acting  with  him,  shad 
examine  Into  the  matter  and  if  on  full  Lnvestlgal  Ion  they  are  of  the  opinion  that 
there  is  imminent  danger  they  shall  notify  the  superintendent  of  the  mine  in 
writing  to  remove  such  conditions  forthwith.  If  the  danger  is  not  forthwith 
removed  the  mine  Inspectors  may  apply  to  the  proper  court  or  judge  for  an 
injunction  to  suspend  all  work  in  the  mine  until  such  danger  is  removed.  Many 
cases  may  occur  where  it  is  absolutely  necessary  to  have  immediate'  results 
to  protect  the  lives  and  health  of  the  miners,  but  such  results  would  not  be 
immediate  if  mine  operators  had  the  right  to  consider  for  seven  days  the  matter 
of  an  appeal  and  should  then  require  a  court  to  make  immediate  investigation 
into  the  matter  alleged  by  the  mine  inspectors  or  appoint  three  persons  to  make 
the  investigation  who  would  have  thirty  days  in  which  to  report  and  another 
ten  days  might  be  taken  if  no  exceptions  were  filed,  and  if  exceptions  were 
filed  the  court  would  be  required  to  pass  upon  the  exceptions  before  any  definite 
action  could  be  determined.  Six  weeks  or  more  might  thus  be  consumed  after 
the  notice  by  the  mine  inspectors  before  a  determination  as  to  the  dangerous 
conditions  of  the  mine  could  be  obtained.  Such  a  possible  delay  was  not  the 
intention  of  the  act. 

Pittsburgh  Coal  Co.'s  Appeal,  17  Pa.  Dist.  Rep.  909,  p.  911. 
See  Consolidation  Coal  Co.'s  Appeal,  20  Pa.  Dist.  Rep.  228. 

A  mine  inspector  discovered  that  explosive  gas  was  generated  in  a  mine  in 
such  quantities  that  it  could  be  detected  by  an  ordinary  safety  lamp  and  refused 
to  permit  the  mine  to  be  operated  by  the  use  of  open  lights  and  electric  power 
for  haulage.  On  application  by  the  mine  operator  three  competent  and 
reputable  persons  were  appointed  as  commissioners  to  examine  the  mine  and 
make  their  report  to  the  court.  The  commissioners  reported  that  from  their 
examination  they  believed  the  mine  could  be  worked  with  open  lights  and  the 
use  of  electricity  with  safety  if  the  mining  laws  were  carefully  obeyed.  The 
issue  on  exceptions  to  the  report  of  the  commissioners  was  not  as  to  their 
competency  or  as  to  whether  they  acted  honestly  or  otherwise  in  making 
their  examination  of  the  mine,  but  the  issue  was  whether  the  mine  inspector  was 
right  in  prohibiting  the  use  of  open  lights  in  the  entries  and  other  working 
places  in  the  mine  and  this  the  court  must  determine  upon  the  evidence  as  a 
disputed  question  of  fact. 

Allegheny  Coal  Co.'s  Appeal,  17  Pa.  Dist.  Rep.  271,  p.  27:5. 
See  Consolidation  Coal  Co.'s  Appeal,  20  Pa.  Dist.  Rep.  228. 

29.  DANGEROUS  CONDITIONS PROCEDURE  UNDER  ARTICLE  XI. 

The  provisions  of  Article  XI  of  this  act  apply  only  when  conditions  in  a 
mine  are  such  as  to  jeopardize  life  or  health.  In  such  case  immediate  action 
must  be  taken  by  the  mine  inspector  of  the  district.  Two  mine  inspectors  of 
Other  districts  at  his  request  and  acting  with  him  must  examine  the  mine,  and 
it  agreeing  in  the  opinion  that  there  is  imminent  danger,  they  shall  notify  the 
superintendent  or  mine  operator  in  writing  to  remove  such  condition  forthwith, 
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and  if  not  done  they  shall  apply  to  a  court  of  common  pleas  or  a  judge  thereof 
for  an  injunction  to  suspend  all  work  in  the  mine. 

Pittsburgh  Coal  Co.'s  Appeal,  35  Pa.  County  Ct.  Rep  1,  p.  5. 
See  Consolidated  Coal  Co.'s  Appeal,  37  Pa.  County  Ct.  Rep.  477. 

Article  XI  grants  to  mine  inspectors  authority  to  enter  mines  and  make  ex- 
aminations, and  it  prescribes  the  procedure  to  be  followed  by  them  if  the 
mine  is  dangerous.  When  mine  inspectors  agree  in  the  opinion  that  there  is 
imminent  danger  in  the  mine  and  give  written  notice  to  the  operator  of  their 
decision,  this  is  a  decision  from  which  an  appeal  may  be  taken.  If  the  opinion 
arrived  at  and  declared  in  writing  that  the  mine  was  in  a  dangerous  condi- 
tion from  the  presence  therein  of  explosive  gases,  was  not  a  decision,  then  the 
"demand "  for  removal  of  the  conditions  and  the  instructions  as  to  the 
method  of  their  removal  was  groundless  and  without  weight. 

Consolidated  Coal  Co.'s  Appeal,  37  Pa.  County  Ct.  Rep.  477,  p.  480. 

Under  Article  XI  directions  and  instructions  from  mine  inspectors  to  a  mine 
operator  are  to  be  considered  as  merely  suggestions  or  recommendations  on 
the  part  of  the  inspectors,  and  the  mine  operator  is  at  liberty  to  use  any  other 
method  or  means  that  he  may  see  fit  to  adopt  to  put  and  keep  his  mine  in  a 
safe  condition.  The  result  to  be  obtained  is  the  safe  condition  of  the  mine 
for  the  miners  employed  therein.  If  in  the  opinion  of  the  mine  operator  the 
mine  is  not  dangerous  he  may  take  no  action  whatever  on  the  notice  from  the 
mine  inspectors ;  but  failing  to  do  so  the  mine  inspectors  may  apply  to  a  court 
for  an  injunction  to  suspend  the  work  in  and  about  the  mine  until  the  alleged 
danger  is  removed. 

Pittsburgh  Coal  Co.'s  Appeal,  17  Pa.  Dist.  Rep.  909,  p.  912. 

The  act  does  not  prohibit  the  notification  of  more  than  two  inspectors,  and 
the  fact  that  more  than  that  number  do  act  with  the  local  inspector  in  the 
matter  can  not  prejudice  the  rights  of  a  mine  operator,  as  it  is  of  benefit  and 
not  harm,  tending  to  secure  a  better  and  sounder  judgment  as  to  the  real 
condition  of  the  mine  relative  to  danger  to  the  lives  and  health  of  the  miners. 

Pittsburgh  Coal  Co.'s  Appeal,  17  Pa.  Dist.  Rep.  909,  p.  912. 

A  mine  inspector  called  to  his  assistance  six  other  inspectors  of  different 
districts,  who,  with  him,  investigated  the  conditions  of  a  mine  in  his  district. 
After  an  inspection  the  inspectors  all  joined  in  a  notice  to  the  mine  operator 
reciting  the  dangerous  conditions  of  the  mine  and  directed  him  to  remove  such 
conditions  forthwith  and  specified  particularly  the  method  by  which  the  mine 
could  be  operated  safely.  Such  proceedings  are  had  under  Article  XI  of  the 
act  and  do  not  authorize  the  mine  operator  to  appeal  from  such  notice  to  a 
court  of  quarter  sessions.  Such  proceedings  are  contemplated  by  Article  XI 
of  the  act  and  apply  only  when  conditions  in  a  mine  are  such  as  to  jeopardize 
life  or  health.  In  case  of  immediate  failure  to  comply  with  the  requirements 
of  the  notice,  it  is  the  duty  of  a  mine  inspector  to  apply  to  the  common  pleas 
court  for  an  injunction  to  restrain  all  mining  operations  until  the  require- 
ments are  complied  with. 

Pittsburgh  Coal  Co.'s  Appeal,  17  Pa.  Dist.  Rep.  909,  p.  910. 
See  Consolidation  Coal  Co.'s  Appeal,  20  Pa.  Dist.  Rep.  228 

30.    DANGEROUS    CONDITIONS PROCEDURE    UNDER    ARTICLE    XIV. 

Article  XIV  of  this  act  is  not  intended  to  apply  to  a  condition  of  imminent 
danger  in  a  mine ;  but  it  is  intended  to  provide  a  plan  for  review  by  the  courts 
of  the  decision  of  the  mine  inspector  of  the  district  wherein  the  particular 
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nilno  is  located  in  matters  <>f  operation  :m<i  regulation  oilier  Mum  of  immediate 
danger  i<>  the  lives  and  health  of  the  miners.  The  provisions  of  iiiis  article 
do  doI  apply  In  cases  where  three  mine  inspectors  are  required  i>y  Article  \i 
of  the  acl  to  give  aotice  as  to  Imminent  danger  to  life  or  health  in  the  mine 

Pittsburgh  Coal  Co.'s  Appeal,  17  Pa.  Dist.  It«i>.  909,  p.  912. 
See  Consolidation  Coal  Co.'s  Appeal,  20  Pa.  Dist.  Rep.  228. 

Article  KIV  provides  Cor  a  decision  by  examiners  appointed  l>.v  a  court  and 
by  the  court  upon  exceptions  to  the  examiners'  report;  bul  It  provides  also  for 
appeals  from  any  decision  a  mine  inspector  may  arrive  at  in  the  discharge  Of  Ids 
duties  under  the  entire  act.  This  must  necessarily  include  the  right  of  appeal 
from  any  decision  or  determination  made;  by  mine  inspectors  under  Article  XI. 

Consolidated  Coal  Co.'s  Appeal,  37  Pa.  County  Ct.  Rep.  477,  p.  481. 

Article  XIV  of  this  act  provides  a  plan  for  review  by  the  courts  of  the  decision 
of  the  mine  inspector  of  the  district  wherein  a  particular  mine  is  located  in 
matters  of  operation  and  regulations  other  than  of  immediate  clanger  to  the  lives 
or  health  of  the  miners.  This  article  does  not  apply  in  cases  where  three 
mine  inspectors  or  more  under  the  authority  of  Article  XI  give  notice  as  to 
imminent  danger  to  life  or  health  in  the  mine.  It  will  be  determined  from 
the  language  of  a  notice  given  by  the  inspectors  whether  it  is  under  Article 
XI  or  Article  XIV.  The  matter  of  decision  and  appeal  applies  to  Article  XIV 
only,  and  the  matter  of  notice  and  injunction  applies  only  to  Article  XI  and 
the  remedy  under  Article  XIV  is  in  the  Court  of  Quarter  Sessions  and  under 
Article  XI  is  in  the  Coort  of  Common  Pleas. 

Pittsburgh  Coal  Co.'s  Appeal,  35  Pa.  County  Ct.  Rep.  1,  p.  6. 
See  Consolidated  Coal  Co.'s  Appeal,  37  Pa.  County  Ct.  Rep.  477. 

31.    DANGEROUS     CONDITIONS DISTINCTION     BETWEEN     PROCEDURE     UNDER     ARTICLES 

XI   AND   XIV. 

The  method  of  procedure  under  Article  XI  and  the  method  of  procedure 
under  Article  XIV  are  distinct  and  are  intended  to  apply  to  different  conditions. 
Each  article  has  its  own  method  for  the  enforcement  of  its  provisions,  and  this 
method  in  each  case  must  be  taken  as  conclusive.  The  matter  of  notice  and 
injunction  applies  only  to  Article  XI  while  the  matter  of  decision  and  appeal 
applies  only  to  Article  XIV.  The  remedy  in  one  case  is  in  the  Court  of  Common 
Pleas  and  in  the  other  in  the  Court  of  Quarter  Sessions. 

Pittsburgh  Coal  Co.'s  Appeal,  17  Pa.  Dist.  Rep.  909,  p.  912. 

The  fact  that  an  injunction  may  be  applied  for  if  a  mine  operator  fails  to 
comply  with  the  decision  of  the  inspectors  as  provided  in  Article  XI,  does  not 
deny  the  right  of  appeal  under  Article  XIV,  as  section  3  of  that  article  prevents 
an  appeal  from  operating  as  a  supersedeas. 

Consolidated  Coal  Co.'s  Appeal,  37  Pa.  County  Ct.  Rep.  477,  p.  482. 
See  Pittsburgh  Coal  Co.'s  Appeal,  35  Pa.  County  Ct.  Rep.  1. 

32.  EXPLOSIVE  GAS  GENERATED SAFETY  LAMPS — DUTY  OF  INSPECTOR. 

This  act  provides  that  entries  where  explosive  gas  is  being  generated  in  such 
quantities  as  can  be  detected  by  the  ordinary  safety  lamp  shall  be  worked  with 
locked  safety  lamps  only.  The  statute  fixes  the  requirement  of  working  with 
locked  safety  lamps  not  by  safety  or  by  any  quantity  of  gas  except  that  it  is 
sufficient  to  be  detected  by  the  ordinary  safety  lamp,  and  by  the  fact  that  the 
gag  is  explosive.  As  to  this  the  mine  inspector  has  no  discretion,  and  when  this 
condition  is  discovered  his  duty  becomes  absolute.  The  question  is  not  to  be 
determined  upon  any  theory  as  to  whether  it  is  safe  or  not  to  use  an  open  light ; 
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and  the  only  question  for  determination  by  the  inspector  is  whether  or  not  ex- 
plosive gas  is  generated  so  as  to  be  detected  by  the  ordinary  safety  lamp.  If 
it  is,  then  the  place  where  found  must  be  worked  with  locked  safety  lamps. 
The  law  does  not  leave  the  safety  of  the  operation  to  the  discretion  of  the  in- 
spector, but  it  is  positive  and  without  exception. 

Allegheny  Coal  Co.'s  Appeal,  17  Pa.  Dist.  Rept.  271,  p.  276. 

33.    GAS   WELL  DRILLED  THROUGH  MINE — DANGEROUS  CONDITION DUTY   OF   INSPECTOR. 

A  mine  inspector  discovered  that  gas  wells  were  being  drilled  from  the  sur- 
face through  the  worked  out  portions  of  a  coal  mine,  and  thereupon  gave  the 
mine  operator  the  required  notice  of  the  dangerous  conditions  existing,  and 
that  such  conditions  must  be  removed  immediately  or  an  injunction  would 
be  applied  for  to  restrain  the  mining  operations.  Thereupon  the  coal  mine 
operator  began  proceedings  to  enjoin  the  drilling  company,  operating  under  a 
lease  from  the  surface  owner,  from  continuing  the  drilling  operations.  The 
court  in  such  proceeding  may,  for  the  purpose  of  making  safe  the  dangerous 
conditions  in  the  mine,  specify  the  particular  method  and  manner  by  which  the 
drilling  operations  may  be  carried  on  and  may  require  the  drilling  company 
to  use  a  stated  sized  casing  and  to  fill  in  the  space  between  the  casing  and  the 
tubing  with  liquid  cement  in  order  to  prevent  the  escape  of  gas  in  the  mine 
and  to  make  such  orders  as  will  fully  protect  the  mine  operator  and  avoid  any 
proceedings  against  him  by  the  mine  inspector. 

Monongahela  River  Coal  &  Coke  Co.  v.  Greensboro  Gas  Co.,   20  Pa.   Dist. 

Rep.  320,  p.  324 ;  38  Pa.  County  Ct.  Rep.  151,  p.  152. 
See  Chartiers  Block  Co.  v.  Mellen,  152  Pa.  St.  286. 

34.    NEGLIGENCE PROXIMATE    CAUSE PLEADING. 

A  miner  injured  by  an  explosion  of  gas  in  a  mine  can  not  recover  damages 
in  an  action  against  the  mine  owner  and  operator  on  the  ground  of  negligence  in 
failing  to  furnish  material  or  supplies,  where  the  lack  of  such  supplies  or 
material  did  not  cause  the  explosion  and  the  injuries  complained  of ;  and  where 
there  was  a  failure  to  connect  any  alleged  negligence  on  the  part  of  the  mine 
owner  and  operator  in  not  furnishing  proper  material  with  the  injury  caused 
to  the  complainant,  although  there  may  have  been  negligence  in  fact  on  the 
part  of  the  mine  owner  or  operator  to  furnish  materials. 

Brisko  v.  Braznell  Gas  Coal  Co.,  223  Pa.  St.  186,  p.  191. 

In  an  action  by  a  miner  for  damages  for  injuries  he  must  aver  facts  sufficient 
to  show  that  a  duty  required  by  law  has  been  breached  or  neglected  by  the  mine 
operator,  and  the  averments  must  be  sufficient  to  indicate  the  casual  connection 
between  such  breach  or  neglect  and  the  injury  complained  of  and  must  be  sufficient 
to  give  the  defendant  clear  and  exact  information  of  the  charges  against  him ; 
and  while  he  need  not  anticipate  defenses  or  aver  mere  underlying  evidentiary 
facts,  yet  the  elementary  facts  relied  upon  to  show  negligence  must  appear  in 
unequivocal  language  and  these  facts  must  be  such  as,  standing  alone,  if  not 
controverted,  would  entitle  the  plaintiff  to  a  verdict  in  his  favor ;  and  a  multitude 
of  charges,  none  of  which  aver  facts  sufficient  to  make  a  case  against  the  de- 
fendant, are  no  stronger  than  one  insufficient  averment  would  be. 

Charnogursky  v.  Price-Pancoast  Coa*  Co.,  249  Pa.  St.  1. 

In  an  action  for  damages  for  the  death  of  a  miner,  caused  by  the  alleged 
negligence  of  a  mine  operator,  the  declaration  is  insufficient  where  there  is  no 
averment  of  any  particular  act  or  acts  of  omission  to  perform  a  duty  required 
by  law  which,  either  singly  or  concurrently,  can,  within  the  established  law 
upon  the  subject,  be  properly  counted  the  proximate  cause  of  the  injury  com- 
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plained  of,  and  where  II  is  Impossible  i<>  tell  whether  the  Liability,  In  the  mind 
of  the  pleader,  Is  of  statutory  or  common-law  origin,  whether  founded  on  defects 
Inherently  In  the  plan,  construction,  <>r  equipment  of  < ii<-  colliery,  or  one  ari 

from  wear  and  (car,  or  Whether  the  case  Intended  is  one  of  improper  supervision, 

ami  If  the  Latter,  whether  the  deficiency  Ln  (hat.  respect  lay  in  the  number, 
illness,  or  Inattention  of  the  servants  In  charge,  and  the  Ldentlty  of  the  servants 
is  not  made  to  appear;  and  especially  where  the  pleading  proceeds  upon  the 
theory  thai  the  law  requires  the  operator  to  give  bis  miners  an  absolutely  safe 
place  in  winch  to  work  and  Immediately  to  warn  thein  of  any  Impending  danger, 
overlooking  the  fact  that  the  requirement  is  reasonable,  safety  only  to  be  secured 
by  reasonable  care  under  (he  circumstances. 

Charnogursky  v.  Price-Pa ncoast  Coal  Co.,  249  Pa.  St.  1. 

35.     NEGLIGENCE — SUFFICIENCY    OF    PROOF PRESUMPTIONS INSTANCES. 

In  an  action  for  damages  for  the  death  of  a  driver  killed  by  being  caught  be- 
tween the  car  and  the  rib  because  of  insufficient  space  between  the  cars  and  the 
rib,  the  failure  to  prove  that  ten  men  were  employed  in  the  mine  at  the  time  of 
the  accident  is  immaterial,  where  the  evidence  shows  that  when  the  entry  in  ques- 
tion was  driven  and  the  conditions  created  which  led  to  the  accident,  more  than 
ten  men  were  employed,  on  the  theory  that  when  a  mine  is  once  brought  within 
the  provisions  of  the  act  it  is  presumed  to  remain  so  until  something  affirmatively 
appears  to  the  contrary. 

Smith  v.  Stoner,  243  Pa.  St.  57,  p.  62. 

In  order  to  charge  a  mine  owner  or  operator  with  negligence  and  consequent 
liability  for  the  death  of  a  miner  it  must  be  made  to  appear  that  the  owner  or 
superintendent  refused  to  furnish  materials  on  proper  request,  or  the  failure  to 
keep  at  the  mines  the  necessary  materials  or  supplies  as  required  by  the  statute. 
But  it  is  not  sufficient  to  show  that  the  miner  told  the  superintendent  of  the 
necessity  for  supports  for  the  roof  and  brattice  in  the  butt  entry  and  that  the 
superintendent  promised  to  have  the  necessary  work  done  to  put  the  entry  in 
proper  shape,  nor  is  it  sufficient  that  the  mine  foreman  informed  the  superin- 
tendent that  the  roof  was  bad  and  ought  to  be  fixed.  There  must  be,  under  the 
statute,  a  demand  by  the  foreman  upon  the  superintendent  or  owner  for  mate- 
rial with  which  to  do  the  work. 

Brisko  v.  Braznell  Gas  Coal  Co.,  223  Pa.  St.  i86,  p.  190. 

3G.  VIOLATION   OF  STATUTE PROXIMATE  CAUSE  OF  INJURY. 

The  duties  enjoined  by  this  act  are  obligatory,  and  a  neglect  or  refusal  to 
perform  them  is  made  a  misdemeanor  punishable  by  fine  or  imprisonment ;  and 
a  right  of  action  against  the  owner  or  operator  is  given  to  any  person  who  is 
injured  by  a  failure  to  comply  with  the  provisions  of  the  act  by  the  owner, 
operator,  or  superintendent. 

Wolcutt  v.  Erie  Coal  &  Coke  Co.,  226  Pa.  St.  204,  p.  207. 

In  an  action  for  damages  for  the  death  of  a  car  driver  where  the  evidence 
shows  that  the  coal-mine  operator  failed  to  have  a  clear  level  width  of  at  least 
two  and  one-half  feet  between  the  side  of  the  car  and  the  rib  at  a  point  where 
the  drivers  were  required  to  use  sprags  or  brakes  and  the  driver  was  killed  by 
being  caught  between  his  trip  and  the  rib,  it  is  sufficient  to  justify  a  finding 
that  the  condition  of  the  entry,  the  violation  of  the  statute,  was  the  proximate 
cause  of  the  injury. 

Smith  v.  Stoner,  243  Pa.  St.  57,  p.  04. 

See  Webster  v.  Monongahela  Consol.  Coal  &  Coke  Co.,  201  Pa.  St.  278,  p.  284. 
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A  car  driver  injured  by  reason  of  a  car  jumping  the  track  because  of  a  de- 
fective switch  or  the  rails  being  insufficiently  attached  to  the  crossties,  and  the 
driver  caught  between  the  car  and  the  face  of  the  coal,  because  of  insufficient 
space  between  the  track  or  car  and  the  face  of  the  coal,  is  entitled  to  recover 
damages  in  an  action  against  the  mine  operator  on  the  ground  of  the  failure 
of  the  operator  to  comply  with  the  statute  in  providing  sufficient  space  between 
the  car  and  the  coal  face,  where  it  appeared  that  the  particular  passageway  had 
been  opened  and  used  for  many  months  and  the  tracks  laid  and  the  cars  oper- 
ated thereon  for  more  than  eight  months,  and  where  the  mine  superintendent 
had  knowledge  of  the  condition  of  the  track  and  the  lack  of  space  between  the 
sides  of  the  car  and  the  coal  face  at  the  particular  place  where  the  injury 
occurred. 

Watson  v.  Monongahela  River  Consol.  Coal  &  Coke  Co.,  247  Pa.  St.  469,  p.  477. 

The  failure  of  a  mine  operator  to  provide  a  clear  level  width  required  between 
the  side  of  the  car  and  the  rib  to  allow  the  driver  to  pass  his  trip  safely  is  such 
a  violation  of  the  statute  as  to  render  him  liable  in  damages  for  injuries  to  a 
driver  caught  between  the  car  and  the  rib  because  of  insufficient  space. 

Smith  v.  Stoner,  243  Pa.  St.  57,  p.  62. 

37.    CONTRIBUTORY    NEGLIGENCE QUESTION    OF   FACT. 

In  an  action  for  damages  for  the  death  of  a  car  driver,  killed  by  being  caught 
between  his  trip  and  the  rib  of  the  mine,  due  to  the  lack  of  sufficient  space  as 
required  by  section  one  (article  XX),  a  court  can  not  adjudge  as  a  matter 
of  law  that  the  deceased  was  guilty  of  contributory  negligence,  but  under  the 
circumstances  of  the  case  the  question  of  the  deceased's  contributory  negligence 
is  one  of  fact  to  be  determined  by  the  jury. 

Smith  v.  Stoner,  243  Pa.  St.  57,  p.  63. 

See  Cramer  v.  Aluminum  Co.,  239  Pa.  St.  120,  p.  125. 

Watson  v.  Monogahela  River  Consol.  Coal  Co.,  247  Pa.  St.  469,  p.  473. 

In  an  action  by  a  coal  driver  for  damages  for  injuries  caused  by  being 
caught  between  a  car  and  the  rib  or  coal  face  because  of  insufficient  space,  the 
questions  of  the  assumption  or  risk  and  of  the  contributory  negligence  of  the 
driver  are  questions  of  fact  for  the  jury  to  determine. 

Watson  v.  Monongahelia  River  Consol.  Coal  &  Coke  Co.,  247  Pa.   St.  469, 

p.  476. 
Counizzari  v.  Snyder,  252  Pa.  St.  S77,  p.  380. 
Protosenia  v.  Brothers  Valley  Coal  Co.,  251  Pa.  St.  175,  p.  181. 
Webster  v.  Monongahela  River  Consol.  Coal  &  Coke  Co.,  201  Pa.   St.  278, 

p.  285. 

An  educated  and  experienced  miner  able  to  cope  with  mine  dangers  better 
than  the  average  man  assumes  the  risk  of  injuries  from  a  fall  of  rock  in  the 
roof  where  for  an  appreciable  length  of  time  before  the  accident  the  condi- 
tion of  his  roof  of  his  room  was  so  openly  and  plainly  dangerous  that  a  man 
of  common  prudence  would  not  have  worked  under  the  roof  until  properly 
braced. 

Peters  v.  Vesta  Coal  Co.,  243  Pa.  St.  241,  p.  246. 

38.   ASSUMPTION  OF  RISK — QUESTION  OF  FACT. 

Where  a  miner  was  directed  to  make  a  dangerous  place  safe,  and  had  knowl- 
edge of  the  hazardous  character  of  the  place  in  which  he  was  to  work  making 
it  safe,  he  assumed  the  risks  incident  to  the  particular  service  and  his  employ- 
ment under  such  circumstances  was  extra  hazardous  by  reason  of  the  dan- 
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gerous  place  In  which  the  work  must  !»<■  done,  and  this  being  obvious  to  the 
miner  or  employee,  be  assumed  the  danger. 

Brisko  v.  Braznell  Gas  Coal  Co.,  228  Pa.  St.  L86,  p.  L98. 
See  Flnlayson  v.  Utlca  Min.  &  Milling  Co.,  67  Federal  607. 

The  risk  of  danger  to  a  car  driver  duo  the  mine  operator's  Failure  to  provide 
the  required  width  between  the  <-<>;ii  cars  and  the  rib  or  the  coal  face,  in  the 
mine  of  an  established  passageway  and  haulageway,  is  not  a  risk  ordinarily 
Incidental  to  the  employmenl  of  a  person  as  a  driver  in  a  mine. 

Watson  v.  Monongahelia  River  Consol.  Coal  &  Coke  Co.,  247  Pa.   St.  409, 

I>.  AH). 
See  Smith  v.  Stoner,  243  Pa.  St.,  57,  p.  61. 

Protosenia  v.  Brothers  Valley  Coal  Co.,  251  Pa.  St.,  251  Pa.  St.  175, 
p.  191. 

An  educated  miner  of  twenty-one  years'  experience,  who  had  served  eight  years 
as  a  pit  boss  and  had  worked  in  the  defendant's  mine  for  five  months,  and  who 
admitted  that  he  was  more  able  to  cope  with  mine  dangers  than  the  average  man, 
can  not  recover  damages  against  the  mine  operator  for  injuries  caused  hy  a  fall 
of  rock  from  the  roof,  where  he  had  full  knowledge  and  appreciation  of  the 
obvious  and  imminent  dangers  of  his  position  and  did  not  rely  upon  the  superior 
judgment  of  the  superintendent  of  the  mine  or  on  the  superintendent's  promise 
to  supply  him  with  the  required  timbers;  and  where  within  a  half  hour  before 
he  was  injured  some  of  the  rock  fell  from  the  roof  of  his  room  and  knocked 
some  of  the  props  out,  and  that  such  props  were  not  so  short  that  he  would  not 
hear  the  roof  crack  at  the  top  should  the  roof  start  to  fall  and  where  he  had 
the  necessary  tools  at  hand  to  utilize  the  props  in  the  room  that  were  immedi- 
ately available  to  him,  but  made  no  effort  to  protect  himself  by  properly  setting 
any  of  such  props,  but  preferred  to  continue  work  in  the  dangerous  place  until 
longer  props  were  sent  down. 

Peters  v.  Vesta  Coal  Co.,  243  Pa.  St.  241,  p.  244. 

See  Collins  v.  Northern  Anthracite  Coal  Co.,  241  Pa.  St.  255. 

The  peculiar  possibilities  of  danger  existing  at  a  kick  switch  by  reason  of  the 
bad  condition  of  the  tracks  and  because  of  insufficient  space  between  the  cars 
and  the  rib  or  coal  face  are  not  of  such  a  character  that  it  should  be  ruled  as  a 
matter  of  law  that  a  reasonably  careful  miner  was  bound  to  anticipate  an  acci- 
dent that  would  result  in  his  injury  and  leave  the  service  of  the  mine  operator 
or  incur  the  risk  due  to  the  condition. 

Watson  v.  Monongahela  River  Consol.  Coal  &  Coke  Co.,  247  Pa.  St.  469,  p.  476. 
See  Smith  v.  Stoner,  243  Pa.  St.  57,  p.  61. 

Counizzard  v.  Snyder,  252  Pa.  St.  377,  p.  380. 

Webster  v.  Monongahela  River  Consol.  Coal  &  Coke  Co.,  201  Pa.  St.  278, 
p.  285. 

Protosenia  v.  Brothers  Valley  Coal  Co.,  251  Pa.  St.  175,  p.  181. 

Where  a  mine  operator  is  charged  with  negligence  in  his  failure  to  perform  a 
statutory  duty,  questions  relating  to  assumption  of  risk  do  not  arise* 

Price  v.  Etna  Connellsville  Coal  Co.,  42  Pa.  County  Ct.  Rep.  667,  p.  669. 

A  miner  who  continues  in  the  work  of  mining  after  he  has  knowledge  of  a 
dangerous  condition  existing  in  his  working  place  is  presumed  to  assume  the 
risk  of  the  danger,  but  this  presumption  is  rebutted  if  the  mine  operator  prom- 
ises to  repair  the  defect  and  the  danger  is  not  so  obvious  and  imminent  that 
negligence  can  not  fairly  be  imputed  to  the  miner  for  exposing  himself  to  the 
danger. 

Dobra  v.  Lehigh  Valley  Coal  Co.,  17  Luzerne  leg.  Reg.  337,  p.  340. 
e  Webster  v.  Monongahela  River  Consol.  Coal  &  Coke  Co.,  201  Pa.  St.  2S5. 
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A  parent  who  permits  his  minor  child  to  be  employed  in  an  anthracite  coal 
mine  may  presume  that  the  statutory  requirements  as  to  safety  will  be  complied 
with  and  such  parent  docs  not  assume  the  risk  except  to  the  extent  to  which 
it  may  be  the  attribute  of  the  employment  in  its  general  character,  and  this  is 
llif  risk  that  accompanies  the  employment  when  all  the  statutory  requirements 
have  been  complied  with. 

Dobra  v.  Lehigh  Valley  Coal  Co.,  17  Luzerne  Leg.  Reg.  337,  p.  342. 

39.    ACTION    FOR   INJURIES — EVIDENCE STATEMENTS    OF    INJURED   PERSON. 

In  an  action  for  damages  for  the  death  of  a  driver  who  received  the  fatal 
injuries  by  being  caught  between  his  trip  of  cars  and  a  rib  in  the  mine,  the 
statements  of  the  injured  driver  as  to  the  manner  in  which  the  accident  happened 
are  admissible  in  evidence  as  part  of  the  res  gestae  where  it  appears  that  the 
statements  and  declarations  were  made  to  the  first  person  who  appeared  upon 
the  scene  and  within  a  half  hour  after  the  accident  and  where  the  injured 
person,  suffering  intense  pain  all  the  time,  was  still  lying  upon  the  spot  where 
he  was  hurt. 

Smith  v.  Stoner,  243  Pa.  St.  57,  p.  63. 

40.    MEDICAL   ATTENDANCE  TO    INJURED    MINERS INVALID   PROVISION. 

This  act  grants  to  laborers  in  coal  mines  in  cases  of  personal  injury  the 
special  privilege  of  medical  attendance  at  the  expense  of  the  county,  a  privilege 
not  granted  to  any  other  class  of  laborers.  It  is  therefore  class  legislation  and 
unconstitutional. 

La  Ross  v.  Allegheny  County,  22  Pa.  County  Ct.  Rep.  360. 

This  act  grants  to  laborers  in  coal  mines,  in  cases  of  personal  injury,  the 
special  privilege  of  medical  attention  at  the  expense  of  the  county,  a  privilege 
not  granted  to  any  other  class  of  laborers.  The  act  makes  no  provision  for 
notice  to  the  county  commissioners  or  other  persons,  fixes  no  time  or  limit  to 
the  medical  attendance,  prescribes  no  mode  of  ascertaining  whether  the  person 
injured  is  unable  to  pay  for  medical  attendance,  or  how  the  expenses  shall  be 
borne  by  the  county.  The  act  authorizes  the  mine  foreman  to  contract  a  debt 
against  the  county  without  the  consent  or  authority  of  the  county  authorities. 
The  act  is  in  violation  of  the  constitutional  provision  which  prohibits  the  legis- 
lature from  passing  any  act  granting  special  or  exclusive  privileges  or  immuni- 
ties. 

La  Ross  v.  Allegheny  County,  8  Pa.  Dist.  Rep.  301. 

Rule  40  of  Article  XX  does  not  shut  off  a  county  from  all  defenses  in  an 
action  to  charge  it  for  the  expenses  of  the  medical  treatment  of  an  injured 
miner.  The  mine  foreman  is  to  see  that  the  injured  person  receives  medical 
or  surgical  treatment  if  he  thinks  it  is  required,  but  the  county  is  not  obligated 
to  pay  except  in  case  of  the  inability  of  the  injured  person  to  do  so.  It  can 
make  no  difference  that  this  liability  has  been  imposed  upon  the  county  instead 
of  the  poor  district  in  which  the  miner  resides,  as  the  legislature  has  as  much 
power  to  impose  it  on  one  as  on  the  other. 

Read  v.  Clearfield  County,  12  Pa.  Supr.  Ct.  Rep.  419,  p.  427. 

Sec.  7  of  Article  III  of  this  act  makes  no  provision  for  notice  to  county  com- 
missioners or  any  other  person,  fixes  no  time  or  limit  to  the  medical  attendance, 
and  prescribes  no  mode  of  ascertaining  whether  the  person  injured  is  unable 
to  pay  for  medical  attendance  or  how  the  expense  shall  be  borne  by  the  county. 
It  gives  the  mine  foreman  power  to  determine  when  medical  treatment  is  neces- 
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sary,  to  call  any  doctor  or  surgeon  he  pleases  to  continue  tiie  treatment  Indefin- 
itely, and  to  determine  the  Inability  of  the  Injured  miner  i<>  pay  for  the  services. 
H  authorizes  a  mine  foreman  to  contract  :i  debt  against  the  county  without  the 
consent  or  knowledge  of  the  county  authorities.  The  legislature  has  no  power 
to  authorize  any  person  to  make  such  a  contract  against  n  county. 
La  Ross  v.  Allegheny  County,  22  Pa.  County  Ct.  Rep.  860,  p.  86L 

4  1.    DRAINAGE    OF    MINE — INSPECTOR'S     ASSENT. 

The  language  of  Article  IX  of  this  act  (iocs  not  exclude  drainage  by  surface 
openings.  There  is  nothing  in  section  3  which  limits  the  drainage  to  drains 
beneath  the  surface,  and  it  is  within  this  section  for  an  operator  to  remove  the 
danger  by  surface  drainage. 

Drainage   of   Mines,    In    re    (Opinion   of   Attorney   General),   27    Pa.    Dist. 

Rep.  570. 
See  McCune  v.  Pittsburgh  &  Baltimore  Coal  Co.,  238  Pa.  St.  83. 

There  is  nothing  in  section  3  of  this  act  that  would  limit  it  only  to  draining 
water  from  mines  which  are  in  operation.  To  so  limit  the  act  would  make  it 
fall  short  of  the  protection  of  lives  of  the  miners  which  the  legislature  intended 
to  give.  The  accumulation  of  water  in  an  abandoned  mine  is  as  dangerous  to 
the  lives  of  miners  in  adjoining  mines  as  if  both  mines  were  in  operation. 

Drainage  of  Mines,  In  re  (Opinion  of  Attorney  General),  27  Pa.  Dist.  Rep. 
650,  p.  651. 

Where  the  situation  otherwise  is  such  as  to  merit  the  approval  by  an  in- 
spector of  the  tapping  or  draining  of  a  mine  in  which  water  has  been  allowed 
to  accumulate  in  large  and  dangerous  quantities,  he  should  not  withhold  his 
approval  because  the  mine  in  which  the  water  has  accumulated  has  been 
abandoned,  or  because  the  tapping  is  to  be  made  by  surface  openings,  or  because 
the  owner  of  the  surface  objects. 

Drainage  of  Mines,  In  re  (Opinion  of  Attorney  General),  27  Pa.  Dist.  Rep.  570. 

42.   CLAY   VEIN — SPAE — FAULT. 

Within  the  meaning  of  this  act  a  clay  vein  is  an  irregular  fracture  of  the 
coal  seam  extending  from  the  top  to  the  bottom  of  the  seam  from  an  inch  to 
several  feet  in  width  filled  with  clay  and  stone  from  above  and  may  be  vertical 
or  sloping.  A  spar  is  a  partial  fracture  of  the  coal  seam,  not  extending  to  the 
bottom  and  filled  with  the  same  material  as  a  clay  vein.  A  fault  exists  where 
there  is  an  imperfect  joining  of  the  coal  stratum,  the  seam  having  been  broken, 
leaving  one  section  higher  or  lower  than  the  other. 

Commonwealth  v.  Halbert,  42  Pa.  County  Ct.  Rep.  545,  p.  548. 

43.    CORONER INQUEST — RETURN. 

When  a  coroner  holds  an  inquest  pursuant  to  a  notice  given  under  this  act, 
the  fact  that  such  notice  was  given  and  the  necessity  for  holding  the  inquest 
should  appear  in  his  return  of  the  inquest. 

Coroner's  Return,  In  re,  20  Pa.  County  Ct.  Rep.  660,  p.  662. 

44.   INSPECTION  DISTRICTS. 

Under  this  act  the  bituminous  coal  regions  were  divided  into  twenty-one 
districts  and  a  qualified  inspector  appointed  for  each  by  the  governor. 

Bituminous  Ton  I  Mine  Inspectors,  In  re,  39  Pa.  County  Ct.  Rep.  124,  p.  125, 
(Opinion  of  Attorney  General.) 
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45.    REPEALING  EFFECT. 

This  act  contains  a  repealing  clause  of  all  acts  inconsistent  therewith  and  it 
necessarily  repealed  the  act  of  June  30,  1885  (P.  L.  205). 
Commonwealth  v.  Schulte,  13  Pa.  Dist.  Ilep.  294. 

FOURTH   GENERAL  MINING   LAW. 

LAWS  1911,  P.  756.  JUNE  9,  1911. 

AN  ACT  To  provide  for  the  health  and  safety  of  persons  employed  in  and  about  the 
bituminous  coal  mines  of  Pennsylvania,  and  for  the  protection  and  preservation  of 
property  connected  therewith. 

ARTICLE   I. 

DEFINITIONS. 

Section  1.  Be  it  enacted,  &c,  That  for  the  purposes  of  this  act,  the  terms 
and  definitions  contained  therein  shall  be  as  follows : — 

Mine.  In  this  act  the  term  "  mine "  includes  the  shafts,  slopes,  drifts,  or 
incline  planes  connected  with  the  excavations  penetrating  coal  stratum  or  strata, 
which  excavations  are  ventilated  by  one  general  air  current,  or  divisions  thereof, 
and  connected  by  one  general  system  of  mine  railroads,  over  which  coal  may 
be  delivered  to  one  or  more  points  outside  the  mine,  when  such  is  operated  by 
one  operator. 

Excavations  and  Workings. — The  term  "  excavations  and  workings  "  includes 
all  the  excavated  portions  of  a  mine,  those  abandoned  as  well  as  the  places 
actually  being  worked ;  also  all  underground  workings  and  shafts,  tunnels,  and 
other  ways  and  openings,  and  all  such  shafts,  slopes,  tunnels,  and  other  open- 
ings in  the  course  of  being  sunk  or  driven,  together  with  all  roads,  appliances, 
machinery,  and  material  connected  with  the  same  below  the  surface. 

Shaft. — The  term  "  shaft "  means  a  vertical  opening  through  the  strata  that 
is  or  may  be  used  for  the  purpose  of  ventilation  or  drainage,  or  for  hoisting  men 
or  material,  or  both,  in  connection  with  the  mining  of  coal. 

Slope. — The  term  "  slope  "  means  an  incline  or  opening  used  for  the.  same 
purpose  as  a  shaft. 

Operator. — The  term  "operator"  means  any  firm,  corporation,  or  individual 
operating  any  coal  mine,  or  any  part  thereof. 

Superintendent. — The  term  "  superintendent "  means  the  person  who  shall 
have,  on  behalf  of  the  operator,  immediate  supervision  of  one  or  more  mines. 

Mine  Foreman. — The  term  "  mine  foreman  "  means  the  person  whom  the 
operator  or  superintendent  shall  place  in  charge  of  the  inside  workings  of  the 
mine  and  of  the  persons  employed  therein. 

Inspector. — The  term  "  inspector  "  means  the  person  commissioned  by  the 
governor  to  have  supervision  of  mines,  as  hereinafter  prescribed. 

Bituminous  Mines. — The  term  "  bituminous  mines "  shall  include  all  coal 
mines  in  the  State  not  now  included  in  the  anthracite  boundaries ;  and  whenever 
the  term  "  mine  "  appears  in  this  act  it  shall  be  construed  to  mean  "  bituminous 
coal  mine." 

Approved  Safety  Lamp. — The  term  "  approved  safety  lamp  "  shall  mean  any 
bonneted  safety  lamp  approved  by  the  Department  of  Mines. 
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ARTIOIaE   TT. 

MAI'S   ANI>  PLANS. 


No  110.  Article  II  <>f  this  not  in  under  the  title,  Maps.  Sec  page  1*7.  A  eopy  of  §ec« 
1  i<m   2   is  retained   here. 

Sec.  2.  When  ihr  workings  <>c  a  mine  arc  within  three  hundred  feet  of  the 
boundary  lines  between  such  mine  and  any  adjoining  mine  or  mines,  application 
shall  be  made  by  the  operator  or  the  superintendent  to  the  Inspector  for  Infor- 
mation as  to  the  proximity  of  the  workings  of  such  adjoining  mine  or  mines, 
and  if  the  workings  of  such  adjoining  mine  or  mines  are,  at  their  nearest  point, 
within  three  hundred  feet  of  such  boundary  line,  the  inspector  shall  so  notify 
the  said  operator  or  the  said  superintendent,  who  shall  have  such  portion  of  the 
workings  of  said  adjoining  mine  or  mines  surveyed  and  shown  on  the  map  of 
the  mine  first  mentioned.  For  the  purpose  of  making  only  the  survey  herein 
required,  the  engineer  or  surveyor  of  any  mine  shall  have  the  right  of  entry  into 
any  adjoining  mine  on  the  written  authority  of  the  inspector. 

*  *  *  *  *  *        f  * 

ARTICLE   III. 

DUTIES  OF  MINE   SUPERINTENDENT.       MINE   SUPPLIES. 

Section  1.  It  shall  be  the  duty  of  every  superintendent,  on  behalf  and  at  the 
expense  of  the  operator,  to  keep  on  hand  at  each  mine  at  all  times  a  sufficient 
quantity  of  all  materials  and  supplies  required  to  preserve  the  health  and  safety 
of  the  employes,  as  ordered  by  the  mine  foreman  and  required  by  this  act.  If 
for  any  reason  the  superintendent  cannot  procure  the  necessary  materials  or 
supplies  as  aforesaid,  he  shall  at  once  notify  the  mine  foreman,  whose  duty  it 
shall  be  to  withdraw  the  men  from  the  mine  or  portion  of  mine,  until  such  mate- 
rials or  supplies  are  received. 

The  superintendent  shall,  at  least  once  every  week,  read,  examine  carefully, 
and  countersign  all  reports  entered  in  the  mine  record  book  by  the  mine  fore- 
man, and  if  he  finds  on  such  examination  that  the  law  is  being  violated  in  any 
particular,  he  shall  order  the  mine  foreman  to  stop  said  violation  forthwith,  and 
shall  see  that  his  order  is  complied  with. 

Sec.  2.  The  superintendent  shall  not  obstruct  the  mine  foreman  or  other 
officials  in  the  fulfillment  of  any  of  their  duties  as  required  by  this  act,  but  he 
shall  direct  that  the  mine  foreman  and  all  the  other  employes  under  him  com- 
ply with  the  law  in  all  its  provisions,  especially  when  his  attention  is  called  by 
the  inspector  to  any  violation  of  the  law.  At  any  mine  where  a  superintendent 
is  not  employed,  the  duties  that  are  herein  prescribed  for  the  superintendent 
shall  devolve  upon  the  mine  foreman,  in  addition  to  his  regular  duties. 

Sec.  3.  The  superintendent  of  every  mine  shall  provide  a  sufficient  number 
of  danger  signals,  upon  request  of  the  mine  foreman,  which  the  mine  foreman 
or  the  assistant  mine  foreman  shall  distribute  in  the  mine  at  places  convenient 
for  the  use  of  the  fire  bosses  in  the  fulfillment  of  their  duties.  Danger  signals 
in  all  mines  shall  be  uniform,  and  of  a  design  approved  by  the  Chief  of  the 
Department  of  Mines.  All  danger  signals  shall  be  kept  in  good  condition,  and 
no  defective  signal  shall  be  allowed  to  remain  in  any  mine. 
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Sec.  4.  The  superintendent  shall  keep  on  hand  at  the  mine  a  supply  of  the 
printed  rules  and  notices  and  record  books  required  by  this  act,  which  shall  be 
furnished  through  the  inspector  of  the  district  on  request  of  the  superintendent 
in  writing.  The  superintendent  shall  see  that  said  rules  and  notices  and  record 
hooks  are  delivered  to  the  proper  persons  at  the  mine,  and  that  they  are  properly 
cared  for,  and  he  shall  also  see  that  the  rules  and  notices  are  posted  in  con- 
spicuous places  at  or  near  the  entrance  to  the  mine  and  kept  in  such  condition 
that  they  will  always  be  legible. 

Sec.  5.  The  superintendent  shall  not  permit  the  mining  of  coal  within  fifty 
feet  of  any  abandoned  mine  containing  a  dangerous  accumulation  of  water,  until 
said  danger  has  been  removed  by  driving  a  passageway  to  tap  and  drain  off  said 
water,  as  provided  for  in  this  act :  Provided,  That  the  thickness  of  the  barrier 
pillars  shall  be  greater  and  shall  be  in  proportion  of  one  foot  of  pillar  thickness 
to  each  one  and  one-quarter  feet  of  water-head,  if  in  the  judgment  of  the  engineer 
of  the  property  and  that  of  the  district  inspector  it  is  necessary  for  the  safety 
of  the  persons  working  in  the  mine. 

Sec  6.  The  superintendent  shall  provide  a  safety  catch,  or  other  safety 
device,  to  be  placed  on  the  rear  end  of  the  rear  car  of  full  trips  that  are  being 
hoisted  up  slopes,  and  he  shall  also  provide  suitable  signals  to  be  placed  on  the 
rear  end  of  the  rear  car  of  all  trips  hauled  in  the  mines  by  locomotives  of  any 
kind. 

Sec  7.  If  the  mine  foreman,  the  assistant  mine  foreman,  or  the  fire  boss 
neglects  his  duties  or  incapacitates  himself  by  drunkenness,  or  is  incapacitated 
by  any  other  cause  for  the  proper  performance  of  his  duties,  and  information 
thereof  shall  be  brought  to  the  knowledge  of  the  superintendent,  it  shall  be  the 
duty  of  the  superintendent  to  make  a  thorough  investigation  of  the  case ;  and 
if  he  finds  evidence  to  sustain  the  charge  he  shall  inform  the  inspector,  who 
shall  inform  the  court  of  common  pleas  of  the  county  or  a  judge  thereof,  by 
petition ;  and  said  court,  or  judge,  when  the  court  is  not  in  session,  shall  issue 
a  citation  in  the  name  of  the  Commonwealth  to  the  said  mine  foreman,  assistant 
mine  foreman,  or  fire  boss  to  appear,  at  not  less  than  five  days'  notice,  upon  a 
day  fixed  before  said  court  or  a  judge  thereof,  at  which  time  the  court  shall 
proceed  to  inquire  into  and  investigate  the  allegations.  If  the  court  finds  the 
allegations  to  be  true,  it  shall  notify  the  Department  of  Mines  of  such  finding, 
and  instruct  said  department  to  withdraw  the  certificate  of  said  delinquent: 
Provided,  however,  That  he  shall  have  the  right  to  appear  before  the  Examining 
Board  and  be  reexamined,  and  if  he  can  satisfy  the  board  that  he  has  reformed, 
and  passes  a  satisfactory  examination,  he  shall  be  given  another  certificate  of 
qualification.  When  the  court  orders  the  certificate  of  a  mine  foreman,  an 
assistant  mine  foreman,  or  a  fire  boss  to  be  withdrawn,  the  inspector  shall 
notify  the  operators  of  the  district  of  the  fact. 

Sec  8.  The  operator  or  the  superintendent  of  every  mine  shall  within  thirty 
days  thereafter,  send  to  the  inspector  notices  of  the  following  occurrences  : 

First.  When  a  mine  has  been  abandoned,  or  the  working  thereof  discontinued. 

Second.  When  any  work  has  commenced  for  the  purpose  of  opening  a  new 
mine. 

Third.  When  the  working  of  a  mine  is  resumed  after  an  abandonment  or  a 
discontinuance  for  a  period  exceeding  two  months. 

Fourth.  When  any  change  occurs  in  the  name  of  a  mine,  or  in  the  name  of  the 
operator  of  a  mine,  under  the  provisions  of  this  act. 
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AKTIOLE  V. 

DUTIES  OF  FIRE  BOSS. 

******* 

Notr. — This  article,  excepl  sec.  5,  Is  trader  the  title  Fire  Bosses  Employment  and 
Duties.  (Sec  p.  58.)  Copies  of  sees,  i,  r>,  mid  7  are  under  the  title  Mine  Foreman — 
Employment  and  Duties.     (See  p.  22r>.) 

Sec.  5.  Any  employee  or  other  person,  except  those  hereinbefore  provided 
for,  who  pusses  by  any  danger  signal  Into  the  mine,  or  Into  any  portion  of  the 
mine,  or  removes  such  danger  signal  before  the  mine  hns  been  examined  and 
reported  to  be  safe,  or  any  employee  or  any  other  poison  who  passes  by  any 
danger  signal  placed  at  the  entrance  to  a  working  place,  or  any  other  place  in 
the  mine,  or  removes  such  danger  signal  without  permission  from  the  mine 
foreman,  the  assistant  mine  foreman,  or  the  fire  boss,  shall  be  deemed  guilty  of 
a  misdemeanor,  and  it  shall  be  the  duty  of  the  mine  foreman  having  knowledge 
of  said  violation  (whether  obtained  personally  or  otherwise)  to  notify  the 
inspector  at  once,  in  writing;  and  the  inspector  shall  forthwith  enter  proceed- 
ings against  such  persons,  as  provided  for  in  section  two  of  article  twenty-six 
of  this  act.  Any  mine  foreman  who  fails  to  notify  the  inspector  forthwith  of 
any  violation  of  the  provisions  of  this  article  that  has  been  reported  to  him  or 
has  come  under  his  personal  observation  shall  be  deemed  guilty  of  a  misde- 
meanor. 

******* 

ARTICLE  VI. 

SHAFTS,  SLOPES,  DRIFTS,  OPENINGS,  AND  OUTLETS. 

Section  1.  It  shall  not  be  lawful  for  the  operator,  superintendent,  or  mine 
foreman  of  any  mine  to  employ  any  person  to  work  therein,  unless  there  are 
at  least  two  openings  or  outlets  to  the  surface  from  every  seam  of  coal  actually 
being  worked,  and  available  from  every  entry  thereof,  which  openings  or  out- 
lets shall  have  distinct  means  of  ingress  and  egress  available  at  all  times  for 
the  use  of  the  employees.  The  distance  between  two  shafts  shall  not  be  less 
than  two  hundred  feet,  and  the  distance  between  the  openings  to  the  surface 
of  slopes  shall  not  be  less  than  one  hundred  and  fifty  feet,  and  the  distance 
between  drifts  shall  not  be  less  than  fifty  feet :  Provided,  That  the  distances 
between  said  openings  shall  apply  only  to  mines  opened  after  the  passage  of 
this  act:  And  provided  further,  That  the  distances  specified  may  be  less  with 
the  written  consent  of  the  inspector.  The  passageways  between  said  two  shafts 
shall  at  all  times  be  maintained  in  safe  and  available  condition  for  the  em- 
ployees to  travel  therein,  and  the  pillars  in  entries  between  said  shafts  shall 
not  be  removed  without  the  consent  of  the  inspector,  in  writing,  to  the  super- 
intendent. 

The  foregoing  requirements  shall  not  apply  to  the  openings  of  a  new  mine, 
or  to  the  openings  of  a  new  entry  of  a  mine  that  is  being  worked  for  the  pur- 
pose of  making  connection  between  said  two  outlets,  as  long  as  not  more  than 
twenty  persons  are  employed  at  any  one  time  in  making  the  connection  or 
driving  the  second  opening;  nor  shall  said  requirements  apply  to  any  mine  in 
which  the  second  opening  has  been  rendered  unavailable,  by  reason  of  the 
final  robbing  or  removing  of  pillars,  as  long  as  not  more  than  twenty  persons 
are  employed  therein  at  any  one  time. 

Skc.  2.  The  cage  or  cages  or  other  safe  means  of  egress  shall  be  available 
;it  all  times  for  the  persons  employed  in  any  mine  that  has  no  second  outlet 
available. 
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Sec.  3.  There  shall  be  around  the  side,  at  the  bottom  of  every  hoisting  shaft 
(and  similarly  around  the  side  of  such  shaft  at  any.  intermediate  point  where 
it  intersects  any  entry)  a  passageway,  not  less  than  five  feet  high  and  three 
feet  wide  in  the  clear,  which  passageway  shall  be  either  cut  through  the  solid 
strata  or  constructed  of  masonry,  and  shall  be  kept  open  at  all  times,  so  as  to 
enable  persons  to  pass  around  said  shaft  in  going  from  one  side  thereof  to  the 
other. 

Sec.  4.  Every  mine-generating  explosive  gas  in  quantities  sufficient  to  be 
detected  by  an  approved  safety  lamp,  opened  after  the  passage  of  this  act, 
shall  have  at  least  four  main  entries,  two  of  which  shall  lead  from  the  main 
opening  and  two  from  the  second  opening,  into  the  body  of  the  mine :  Provided, 
That  every  new  gaseous  mine,  where  locked  safety  lamps  are  used  exclusively, 
projected  to  open  up  a  large  acreage  with  main  entries  five  thousand  feet  or 
more  in  length,  shall  have  at  least  five  main  entries,  two  of  which  shall  lead 
from  the  main  opening  and  two  from  the  second  opening,  into  the  body  of 
the  mine,  and  the  fifth  (which  may  be  connected  with  an  opening  to  the  sur- 
face or  with  the  intake  airway  at  or  near  the  main  intake  opening)  shall  be 
used  exclusively  as  a  traveling  way  for  the  employees. 

Every  non-gaseous  mine  opened  after  the  passage  of  this  act  shall  have  at 
least  two  main  entries,  one  of  which  shall  lead  from  the  main  opening  and  one 
from  the  second  opening,  into  the  body  of  the  mine:  Provided,  That  in  every 
new  non-gaseous  mine  projected  to  open  up  a  large  acreage  w7ith  main  entries 
five  thousand  feet  or  more  in  length  the  operator  shall  either  haul  the  employees 
into  and  out  of  the  mine  at  the  beginning  and  end  of  each  shift  or  provide  at 
last  three  main  entries,  one  of  which  shall  lead  from  the  main  opening  and 
one  from  the  second  opening,  into  the  body  of  the  mine,  and  one  (which 
may  be  connected  with  an  opening  to  the  surface  or  with  the  intake  airway 
at  or  near  the  main  intake  opening)  shall  be  used  exclusively  as  a  traveling  way 
for  the  employees. 

Should  any  mine  opened  as  a  non-gaseous  mine  become  a  gaseous  mine,  and 
in  every  gaseous  mine  opened  prior  to  the  passage  of  this  act,  where  locked 
safety  lamps  are  used  exclusively,  having  less  than  five  main  entries  that  have 
reached  five  thousand  feet  or  more  in  length  and  are  to  be  extended  two  thousand 
feet  or  more,  the  superintendent  shall  have  a  new  opening  of  ample  dimensions 
made  from  the  surface,  if  the  inspector  of  the  district,  and  two  additional 
inspectors  appointed  by  the  Chief  of  the  Department  of  Mines,  shall  deem  such 
additional  opening  necessary  for  the  proper  ventilation  of  the  mines  or  the 
safety  of  the  miners.  The  main  entries  and  the  traveling  way  shall  be  extended 
from  this  opening  to  the  face  of  the  workings.  The  operator  may  continue  to 
work  said  mine  or  mines  under  the  provisions  and  requirements  of  this  act  for 
a  non-gaseous  mine,  until  by  due  diligence  the  operator  can  change  conditions 
to  meet  the  provisions  and  requirements  of  this  paragraph. 

The  intake  and  return  entries  shall  be  kept  drained  and  free  from  refuse 
and  obstructions  of  all  kinds,  so  that  persons  may  safely  travel  therein  through- 
out their  whole  length  and  have  a  safe  means  of  egress  from  workings  in  case 
of  emergency.  Said  entries  shall  be  separated  by  pillars  of  coal  of  sufficient 
strength  and  shall  not  be  driven  more  than  two  hundred  feet  beyond  the  last 
cut-through  except  for  exploratory  purposes. 

When  the  main  entry  of  a  non-gaseous  mine,  or  both  main  entries  of  a  gaseous 
mine,  used  for  intake  for  air,  are  also  used  for  mechanical  haulage,  a  separate 
traveling  way,  leading  into  the  body  of  the  mine,  shall  be  provided  for  the  use 
of  the  employees  in  going  to  and  from  their  work,  or  the  employees  shall  be 
hauled  into  and  out  of  the  mine  at  the  beginning  and  end  of  each  shift. 
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in  ail  mines  where  the  coal  seam  is  less  than  three  and  one-half  feel  In 
height,  such  traveling  way  shall  be  at  Least   four  and  one-half  feel  In  height; 

in  all  mines  where  (he  coal  seam  is  four  feel  in  height,  SUCh  traveling  way 
shall  be  al  least  live  feel  in  height,  and  the  width  shall  not  he  less  than  six  feet. 
All  such  traveling  ways  shall  he  well  drained,  kept  free  from  refuse  of  all  kinds, 
and  free  from  smoke,  noxious  pises,  and  electric  wires,  unless  s;iid  wires  are 
so  placed  and  protected  as  not  to  endanger  life  and  are  kept    in  safe  condition. 

Sic.  5.  In  every  slope  with  workings  on  both  sides  an  overcast,  or  an  undercast 
not  less  than  live  feet  wide  and  five  feet  high  shall  he  provided  as  a  passage- 
way  for  the  use  of  employees  to  cross  from  one  side  of  the  slope  to  the  other. 
Said  overcast  or  undercast  shall  connect  with  available  passageways  leading  to 
the  workings  on  both  sides  of  said  slope.  The  intervening  strata  between  tin; 
slope  and  the  overcast  or  undercast  shall  be  of  sufficient  strength  at  all  points 
to  insure  safety  to  the  employees :  Provided,  however,  That  if  it  is  impracticable 
to  drive  an  overcast  or  an  undercast  in  the  solid,  an  overcast  or  an  undercast, 
if  substantially  built  with  masonry  or  other  incombustible  material,  will  be 
deemed  sufficient. 

Sec.  6.  In  mines  opened  after  the  passage  of  this  act,  if  the  opening  or 
outlet  other  than  the  main  opening  is  a  shaft  not  more  than  one  hundred  feet 
in  depth,  and  is  used  by  employees  for  the  purpose  of  ingress  to  or  egress  from 
the  mine,  it  shall  be  kept  available  and  in  safe  condition,  free  from  steam,  dan- 
gerous gases  and  all  obstructions ;  and  shall  be  fitted  with  safe  and  convenient 
stairways,  with  steps  of  an  average  tread  of  ten  inches  and  a  rise  of  nine  inches, 
not  less  than  two  feet  in  width  and  not  to  exceed  an  angle  of  forty-five  degrees, 
with  landings  not  less  than  twenty-four  inches  in  width  and  four  feet  in 
length,  at  easy  and  convenient  distances.  These  stairways  shall  be  made  safe 
by  having  hand-rails  of  suitable  material  placed  on  one  side,  or  on  both  sides 
when  requested  by  the  inspector,  and  shall  be  inspected  every  twenty-four 
hours  by  a  competent  person  employed  for  that  purpose.  Water  that  may  come 
from  the  surface  or  from  the  strata  in  the  shaft  shall  be  conducted  away  so  that 
it  will  not  fall  on  the  stairways  or  on  persons  while  descending  or  ascending 
them. 

Sec.  7.  After  the  passage  of  this  act,  when  a  mine  is  operated  by  a  shaft  more 
than  one  hundred  feet  in  depth,  the  persons  employed  therein  shall  be  lowered 
and  hoisted  by  means  of  machinery,  unless  the  second  opening  is  a  drift  or  a 
slope.  When  the  employees  are  lowered  into  or  hoisted  from  the  mine  at  the 
main  shaft  opening,  the  second  opening,  if  a  shaft,  shall  also  be  supplied  with  a 
stairway,  constructed  in  the  manner  hereinbefore  designated  in  section  six  of 
this  article,  or  with  suitable  machinery  for  safely  lowering  and  hoisting  per- 
sons in  case  of  an  emergency. 

Sec.  8.  At  any  mine  where  one  of  the  openings  hereinbefore  required  is  a 
slope,  and  is  used  as  a  means  of  ingress  and  egress  by  the  employees,  and 
where  the  angle  of  descent  of  said  slope  exceeds  fifteen  degrees,  and  its  length 
from  the  mouth  of  the  opening  exceeds  one  thousand  feet,  the  employees  shall 
be  lowered  into  and  hoisted  from  the  mine,  at  the  beginning  and  end  of  each 
shift,  at  a  speed  not  to  exceed  six  miles  per  hour;  and  at  every  such  mine 
where  the  angle  of  descent  of  said  slope  averages  from  five  to  fifteen  degrees, 
and  where  its  length  exceeds  three  thousand  feet,  the  employees  shall  be  low- 
ered into  and  hoisted  from  the  mine,  at  the  beginning  and  end  of  each  shift,  at 
B  speed  not  to  exceed  six  miles  per  hour:  Provided,  however,  That  when  a 
Separate  traveling  way  is  provided  at  any  such  slope,  the  owner  or  operator 
may,  at  his,  their,  or  its  option,  be  exempt  from  the  requirements  of  this  sec- 
tion, if  the  angle  of  said  traveling  way  does  not  exceed  twenty  degrees. 
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ARTICLE    VII. 
SINKING  OF   SHAFTS. 

Sec.  1.  The  operator,  superintendent,  or  contractor  shall  erect  over  every 
shaft  that  is  being  sunk,  or  shall  hereafter  be  sunk,  a  safe  and  substantial 
structure  to  sustain  sheaves  or  pulleys,  ropes  and  loads,  at  a  height  of  not  less 
than  twenty  feet  above  the  tipping  place,  and  the  top  of  such  shaft  and  landing 
platform  shall  be  arranged  in  such  a  manner  that  no  material  can  fall  into 
the  shaft  while  the  bucket  is  being  emptied.  The  said  structure  shall  be 
erected  as  soon  as  substantial  foundation  is  obtained,  and  in  no  case  shall  a 
shaft  be  sunk  to  a  depth  of  more  than  fifty  feet  without  such  structure. 

Sec  2.  If  provisions  are  made  to  land  the  bucket  on  a  truck,  the  said  truck 
and  platform  shall  be  so  constructed  that  material  cannot  fall  into  the  shaft. 

Sec.  3.  Rock  and  coal  from  shafts  that  are  being  sunk  shall  not  be  raised 
except  in  a  bucket  or  on  a  cage,  and  said  bucket  or  cage  must  be  connected 
with  the  rope  by  a  safety  hook,  clevis,  or  other  safe  attachment.  The  rope 
shall  be  fastened  to  the  side  of  the  drum  and  not  less  than  three  coils  of  rope 
shall  always  remain  on  the  drum.  If  said  shafts  are  one  hundred  feet  or  more 
in  depth  they  shall  be  provided  with  guides  and  guide  attachments,  applied 
in  such  a  manner  so  as  to  prevent  the  bucket  from  swinging  while  being  lowered 
or  hoisted,  and  said  guides  and  guide  attachments  shall  be  maintained  at  a 
distance  of  not  more  than  seventy-five  feet  from  the  bottom  of  the  shaft. 

Sec.  4.  It  shall  be  the  duty  of  the  person  in  charge  of  shaft  sinking  for  the  con- 
tractor or  company  to  see  that  the  sides  of  all  shafts  are  properly  secured  for 
safety,  and  that  no  loose  rock  or  material  is  allowed  to  remain  on  any  timber 
on  top  or  on  any  timber  in  the  shaft  after  each  blast.  Where  explosive  gas  is 
encountered,  the  person  in  charge  shall  see  that  the  shaft  is  examined  before 
each  shift,  and  before  the  men  descend  after  each  blast,  and  also  that  the  place 
is  safe.  In  sinking  shafts  all  blasts  must  be  exploded  by  electric  battery. 
Provision  must  also  be  made  for  the  proper  ventilation  of  shafts  while  being 
sunk. 

Sec  5.  An  efficient  brake  shall  be  attached  to  every  drum  of  an  engine  used 
for  sinking  shafts,  and  all  machinery,  ropes,  and  chains  connected  therewith 
shall  be  examined  once  every  twelve  hours. 

Sec  6.  Not  more  than  four  persons  shall  be  lowered  or  hoisted  in  or  on  a 
bucket  in  any  shaft  at  one  time,  and  no  person  shall  ride  on  a  loaded  bucket. 

ARTICLE   VIII. 

HOISTING    MACHINERY SIGNALLING    APPARATUS SAFETY    CATCHES. 

Section  1.  The  operator  or  the  superintendent  shall  provide,  and  hereafter  main- 
tain in  good  condition  from  the  top  to  the  bottom  of  every  shaft  or  slope,  where 
persons  or  material  are  lowered  or  hoisted,  a  telephone  or  metal  tube  of  proper 
diameter,  suitably  adapted  to  the  free  passage  of  sound,  through  wilich  conver- 
sation may  be  held  and  understood  between  persons  at  the  top  and  the  bottom 
of  said  shaft  or  slope ;  and  he  shall  also  provide  means  of  signalling  from  the 
top  to  the  bottom  and  from  the  bottom  to  the  top  of  said  shaft  or  slope.  The 
same  provision  shall  apply  to  inside  planes  whereon  coal  is  lowered  and  persons 
have  to  travel,  when  required  by  the  inspector.  In  all  gaseous  mines  telephone 
connections  shall  be  made  from  the  surface  to  the  main  section  of  the  mine. 
All  signalling  apparatus  and  telephone  connections  shall  be  kept  in  good  condi- 
tion and  shall  be  always  available  for  service. 
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The  operator  or  the  mperintendent  shall  provide  every  cage  used  for  Lowering 
or  hoisting  persons,  with  hand  rails  at  sides  or  overhead,  and  with  chain,  i>;ir, 
or  gate  at  ends,  and  with  a  sufficient  covering  overhead  to  protect  persons 
thereon,  and  shall  also  provide  for  each  s;ii<i  cage  efficient  safety  catches,  which 

shall  be  tested  once  every  tWO  months,  and  a  record  of  each  test  shall   be  sold. 

to  the  inspector  and  to  the  superintendent,  and  also  recorded  with  Ink  In  a 
hook  kept  at  the  mine  office  for  that  purpose.  The  ropes  shall  be  securely  ;ii.- 
taehed  to  the  sides  of  the  drum  of  every  machine  that  Is  used  tor  Lowering  and 
hoisting  persons  or  material  into  and  out  of  the  mine,  and  the  flanges  shall 
have  a  clearance  of  not  less  than  four  inches  when  the  whole  of  the  rope  is 
wound  on  the  drum,  and  adequate  brakes  shall  be  attached  to  the  drum  so  that 
the  speed  thereof  can  be  controlled  when  men  are  being  lowered  or  hoisted. 
An  efficient  indicator  that  shall  show  the  position  of  the  cages  in  the  shall  shall 
be  attached  to  the  hoisting  apparatus,  and  an  efficient  safety  device  that  will 
prevent  overwinding  shall  be  attached  to  every  engine  used  for  lowering  and 
hoisting  persons. 

All  shafts  shall  be  provided  with  safety  gates  controlled  by  the  cage  at  the  top 
and  intermediate  landings,  said  gates  to  be  approved  by  the  inspector. 

Sec.  2.  The  main  coupling  chain  attached  to  the  socket  of  the  wire  rope  of 
every  shaft  shall  be  made  of  the  best  quality  of  iron,  and  shall  be  tested  by 
weights,  or  otherwise,  to  the  satisfaction  of  the  inspector ;  the  manner  of  testing 
and  the  result  obtained  to  be  entered  in  a  book,  wth  ink,  with  the  day  and  date 
of  the  inspection ;  and  bridle  chains  of  the  same  quality  of  iron  shall  be  attached 
to  the  main  hoisting  rope,  three  feet  above  the  socket,  from  the  top  cross-piece 
of  the  cage,  so  that  no  single  chain  shall  be  used  for  lowering  or  hoisting  persons 
into  or  out  of  the  mine. 

Sec.  3.  In  shafts  where  coal  is  hoisted  and  employes  lowered  into  or  hoisted 
from  the  mine,  the  ropes,  links,  and  chains  shall  be  of  ample  strength,  with  a 
factor  of  safety  of  not  less  than  five  to  one  of  the  maximum  load.  In  shafts 
used  exclusively  for  lowering  or  hoisting  employes  and  material,  the  factor  of 
safety  of  ropes,  links,  and  chains  shall  not  be  less  than  ten  to  one  of  the  maxi- 
mum load.  All  such  ropes,  links,  and  chains  shall  be  carefully  examined,  at 
least  once  every  twenty-four  hours,  by  a  competent  person  delegated  for  that 
purpose  by  the  superintendent ;  and  any  defect  therein  found,  by  which  life  and 
limb  may  be  endangered,  shall  be  reported  at  once  in  writing  to  the  superin- 
tendent, who  shall  immediately  proceed  to  remedy  the  defect ;  and  until  that  is 
accomplished  he  shall  prohibit  any  person  from  being  lowered  into  or  hoisted 
from  the  mine  by  the  defective  apparatus.  The  person  making  said  examination 
shall  keep  a  daily  record  of  each  inspection,  in  ink,  in  a  book  kept  at  the  mine 
office  for  that  purpose,  and  he  shall  send  a  copy  thereof  each  day  to  the 
superintendent. 

Sec.  4.  All  machinery  in  and  about  the  mines,  from  which  any  accident  would 
be  liable  to  occur,  shall  be  properly  fenced  off  by  suitable  guard-railing. 

Sic.  5.  No  greater  number  of  persons  shall  be  lowered  or  hoisted  at  any  one 
time  than  may  be  permitted  by  the  inspector,  and  notice  of  the  number  so 
allowed  to  be  lowered  or  hoisted  at  any  one  time  shall  be  kept  posted  by  the 
operator  or  the  superintendent  in  conspicuous  places  at  the  top  and  the  bottom 
of  the  shaft.  The  aforesaid  notice  shall  be  signed  by  the  inspector.  The  speed 
of  the  cage  when  lowering  or  hoisting  persons  shall  not  exceed  nine  hundred 
feet  a  minute. 

Sec.  6  All  boilers  used  for  generating  steam  in  and  about  the  mines  shall  be 
kept  in  good  condition,  and  the  superintendent  shall  have  them  examined  and 
Inspected  by  a  duly  qualified  person  once  every  six  months,  and  the  report  of 
said  inspection  shall  be  posted  at  the  mine  office. 
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Sec.  7.  Each  boiler  shall  be  provided  with  a  safety  valve  of  sufficient  area  for 
the  steam  to  escape,  and  with  weights  or  springs  properly  adjusted. 

Sec.  8.  No  boiler  used  for  generating  steam  shall  be  placed  or  allowed  to 
remain  inside  of  any  mine  without  the  consent  of  the  inspector,  which  shall  be 
given  in  writing  to  the  superintendent,  and  if  the  inspector  allows  said  boiler  to 
be  placed  inside  the  mine  it  shall  be  enclosed  in  a  tire-proof  building  within  fifty 
feet  of  the  bottom  of  an  upcast  shaft,  which  shaft  shall  not  be  less  than  thirty- 
five  square  feet  in  area. 

Sec.  9.  Every  boiler  house  shall  be  provided  with  a  sufficient  number  of  steam 
gauges,  which  shall  be  properly  connected  with  the  boilers,  to  indicate  the 
pressure  of  steam  to  the  fireman,  outside  foreman  or  superintendent,  and  another 
steam  gauge  shall  be  attached  to  the  main  steam  pipe  in  the  engine  house,  so 
that  the  hoisting  engineer  can  readily  examine  it. 

ARTICLE   IX. 

VENTILATION. 

Section  1.  The  operator  or  the  superintendent  of  every  mine  shall  provide 
and  maintain  ample  means  of  ventilation  to  furnish  a  constant  and  adequate 
supply  of  pure  air  for  the  employees.  In  a  nongaseous  mine  the  minimum  quan- 
tity of  air  shall  not  be  less  than  one  hundred  and  fifty  cubic  feet  per  minute 
for  each  person  employed.  In  a  mine  wherein  explosive  gas  is  being  generated 
in  such  quantities  that  it  can  be  detected  by  an  approved  safety  lamp,  the  mini- 
mum quantity  of  air  shall  not  be  less  than  two  hundred  cubic  feet  per  minute 
for  each  person  employed  therein,  and  as  much  more  in  either  case  as  one  or  more 
of  the  inspectors  may  deem  requisite.  The  return  air  from  each  split  where 
from  seventy  to  ninety  persons  are  employed  shall  be  conducted  by  an  overcast 
or  an  undercast  into  the  return  airway,  which  shall  lead  to  the  main  outlet. 

The  ventilation  shall  be  conducted  through  the  main  entries,  cross  entries 
and  to  the  working  faces  of  all  working  places  in  the  mine  in  sufficient  quan- 
tities to  dilute,  carry  off,  and  render  harmless  the  smoke  and  the  noxious  and 
dangerous  gases  generated  therein,  to  such  an  extent  that  all  working  places 
and  traveling  roads  shall  be  in  a  safe  and  healthy  condition  for  the  persons 
working  and  traveling  therein. 

No  permanent  door  shall  be  erected  or  allowed  to  remain  in  the  main  entry 
in  any  mine,  unless  its  removal  shall  be  deemed  impracticable  by  the  inspector. 

Sec.  2.  Where  five  or  more  persons  are  employed  at  any  one  time  in  a  mine, 
it  shall  be  the  duty  of  the  operator  or  the  superintendent  to  provide  ample  ven- 
tilation in  accordance  with  section  one  of  this  article:  Provided,  That  it  shall 
not  be  lawful  to  use  a  furnace  for  ventilating  any  mine  wherein  explosive  gas 
is  being  generated. 

Six  months  after  the  passage  of  this  act,  not  more  than  seventy  persons  shall 
be  permitted  to  work  in  the  same  continuous  air  current,  unless  in  the  judgment 
of  the  inspector  of  the  district  it  is  impracticable  to  comply  with  this  require- 
ment, in  which  case  a  larger  number,  not  exceeding  ninety  persons,  may  be 
permitted  to  work  therein. 

Sec.  3.  The  mine  foreman  shall  see  that  proper  cut-throughs  are  made  in  all 
the  room  pillars,  at  such  distances  apart  as  in  the  judgment  of  the  inspector  may 
be  deemed  requisite,  not  more  than  thirty-five  nor  less  than  sixteen  yards  each, 
for  the  purpose  of  ventilation. 

Note. — A  copy  of  this  section  is  under  the  title,  Mine  Foremen — Employment  and  Duties. 
See  page  225. 
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Seo.  4.  The  quantity  of  air  passing  a  given  point  shall  be  ascertained  by  an 
anemometer,  the  measurements  to  be  taken  by  the  mine  foreman,  onc$  every 
week,  at  or  near  the  main  Inlet  and  outlet  airway  In  the  mine,  and  si is<>  at  the 
last  cut-through  In  die  Imsi  room  and  In  the  entry  beyond  the  last  room  turned. 
said  measurements  shall  be  taken  on  days  when  the  men  arc  ai  work. 

Beg.  5.  in  ail  mines  ail  new  stoppings  In  cut-throughs  between  the  main  In- 
take and  return  airways  shall  be  substantially  buill  of  masonry,  concrete,  or 
other  Incombustible  material,  and  shall  be  of  ample  strength;  and  in  mines 
generating  explosive  gas  all  new  stoppings  and  renewals  of  old  stoppings  In  cross 
entries  shall  be  built  of  masonry,  concrete,  or  other  Incombustible  material. 
Stoppings  in  cross  entries  in  nongaseous  mines  may  be  built  of  timber.  All 
stoppings  shall  be  kept  in  good  condition,  so  as  to  keep  the  air  up  to  the  work- 
ing faces.  Temporary  stoppings  shall  be  erected  in  cut-throughs  in  rooms  to 
conduct  the  ventilation  to  the  face  of  each  room,  and  such  stoppings  may  be  con- 
structed of  timber  or  brattice  cloth. 

Sec.  6.  Every  ventilating  fan  at  nongaseous  mines  shall  be  kept  in  oper- 
ation continuously  day  and  night,  unless  operations  are  definitely  suspended,  ex- 
cept when  written  permission  is  given  by  the  inspector  to  stop  it.  The  said 
permission,  or  a  copy  thereof,  shall  be  posted  by  the  mine  foreman  in  a  con- 
spicuous place  at  the  entrance  or  entrances  to  the  mine,  and  shall  state  the 
particular  hours  the  fan  may  be  stopped.  The  inspector  shall  have  the  power  to 
withdraw  or  modify  such  permission  at  any  time  and  in  any  manner  he  may 
deem  best.  In  all  cases,  however,  the  fan  shall  be  started  two  hours  before  the 
time  to  begin  work.  Every  ventilating  fan  at  gaseous  mines  shall  be  kept  in 
operation  continuously,  day  and  night,  unless  operations  are  definitely  suspended : 
Provided,  That  should  it  at  any  time  become  necessary  to  stop  the  fan  at  any 
mine  (gaseous  or  nongaseous),  on  account  of  accident  to  part  of  the  machinery 
connected  therewith,  or  by  reason  of  any  other  unavoidable  cause,  it  shall  then 
be  the  duty  of  the  mine  foreman,  or  the  assistant  mine  foreman  in  charge,  after 
first  having  provided  for  the  safety  of  the  persons  employed  in  the  mine,  to  order 
said  fan  stopped  for  necessary  repairs. 

Every  ventilating  fan  shall  be  provided  with  a  recording  instrument  by  which 
the  number  of  revolutions  or  the  effective  ventilating  pressure  of  the  fan  shall 
be  registered,  and  the  registration  for  each  day,  with  the  date  thereof,  shall  be 
kept  in  the  office  at  the  mine  for  future  reference  for  one  year. 

No  main  or  principal  ventilating  fan  shall  be  placed  inside  of  any  mine.  No 
auxiliary  fan,  unless  driven  by  electricity  or  compressed  air,  shall  be  placed  in 
any  mine.  If  the  fan  be  electrically  driven,  the  motor  shall  be  placed  in  the 
intake  airway. 

Every  ventilating  furnace  in  a  mine  shall  be  properly  attended  to  and  operated 
by  a  competent  person,  employed  by  the  mine  foreman  for  that  purpose,  for  two 
hours  before  the  appointed  time  to  begin  work,  and  constantly  thereafter  during 
the  working  hours. 

Sec.  7.  In  every  mine  all  new  air  bridges,  overcasts  or  undercasts  shall  be 
substantially  built  of  masonry,  concrete,  or  other  incombustible  material,  of 
ample  strength,  or  shall  be  driven  through  the  solid  strata.  It  shall  be  the 
duty  of  the  mine  foreman  to  see  that  these  bridges  are  properly  built  and  are  of 
ample  strength. 

Sec.  8.  In  every  mine  the  doors  used  for  guiding  and  directing  the  ventilation 
shall  be  so  hung  and  adjusted  that  they  will  close  of  themselves,  or  shall  be 
supplied  with  springs  or  pulleys  so  that  they  can  not  remain  open.  All 
principal  doors  shall  bo  so  placed  that,  when  one  door  is  open,  another  which 
has  the  same  effect  upon  the  same  current  shall  be  closed  and  remain  closed 
to  prevent  any  stoppage  of  the  air  current.     An  attendant  shall  be  employed 
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at  each  principal  door  (that  is,  the  door  that  controls  the  main  air  current 
in  the  entries)  through  which  cars  are  hauled,  for  the  purpose  of  opening  and 
closing  it  for  the  employes  and  cars  to  pass  in  and  out  from  the  workings, 
unless  a  self-acting  door,  approved  by  the  inspector,  is  used.  A  hole  for 
shelter  shall  be  provided  at  each  door,  to  protect  the  attendant  from  danger 
from  cars  while  performing  his  duties.  Persons  employed  for  this  purpose 
shall  remain  at  the  doors  at  all  times  during  working  hours :  Provided,  That 
the  same  attendant  may  attend  two  doors  if  his  absence  from  the  first  door 
does  not  endanger  the  safety  of  the  employes.  At  every  door  on  any  incline 
plane  or  road  whereon  haulage  is  done  by  machinery,  an  attendant  shall 
always  be  on  duty  during  working  hours,  and  at  every  door  on  said  plane 
or  road  an  extra  door  shall  be  provided  for  use  in  case  of  necessity.  Wherever 
a  principal  door  is  placed,  an  extra  door  shall  also  be  provided  to  be  used  in 
case  of  necessity. 

Sec.  9.  No  product  of  petroleum  or  alcohol,  or  any  compound  that  in  the 
opinion  of  the  inspector  will  contaminate  the  air  to  such  an  extent  as  to  be 
injurious  to  the  health  of  the  miner,  shall  be  used  as  motive  power  in  any 
mine. 

Sec.  10.  If  any  person  shall  construct,  or  cause  to  be  constructed  or  used, 
or  permit  to  be  used,  from  and  after  the  date  of  the  passage  of  this  act,  any 
sewer  or  other  method  of  drainage  from  any  building  or  dwelling-house,  for 
the  carrying  of  sewage,  offal,  refuse  or  other  offensive  matter,  into  any  operat- 
ing mine,  or  any  entry  way,  passage,  or  room  in  any  mine  (such  entry  way, 
passage,  or  room  being  used  for  ventilating  or  drainage  purposes,  or  for  a 
traveling  way),  such  person  shall  be  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof  shall  be  sentenced  to  a  fine  not  execeeding  one  thousand  dollars, 
and  undergo  an  imprisonment  not  exceeding  one  year,  either  or  both,  at  the 
discretion  of  the  court. 

ARTICLE   X. 

LOCKED   SAFETY   LAMPS    AND   OPEN    LIGHTS USE. 

Section  1.  The  use  of  open  lights  is  prohibited  in  any  entry,  airway,  traveling 
way,  room,  or  any  other  working  place  where  explosive  gas  is  being  generated 
in  such  quantity  as  can  be  detected  by  an  approved  safety  lamp,  also  in  pillar 
workings  where  a  sudden  inflow  of  explosive  gas  is  likely  to  be  encountered, 
and  all  such  places  shall  be  worked  exclusively  with  locked  safety  lamps.  The 
use  of  open  lights  is  also  prohibited  in  all  working  places,  roadways,  or  other 
portions  of  the  mine  through  which  explosive  gas  might  be  carried  in  the  air 
current  in  quantities  indicating  danger :  Provided,  however,  That  if  the  inspector 
is  of  the  opinion  that  any  mine,  or  any  portion  of  any  mine,  should  be  operated 
by  the  use  of  locked  safety  lamps  exclusively,  he  shall  have  the  right  to  petition 
the  Chief  of  the  Department  of  Mines,  in  writing,  setting  forth  such  opinion  and 
his  reasons  therefor.  Whereupon  the  said  Chief  shall  forthwith  instruct  two 
or  more  other  inspectors  to  accompany  the  inspector  of  the  district  to  make  a 
further  thorough  examination  into  the  matter  in  dispute  and  of  all  workings 
of  said  mine,  whether  in  active  operation  or  not.  The  said  committee  of  in- 
spectors shall,  within  seven  days  of  their  appointment,  make  a  report  in  writing 
to  the  Chief  of  the  Department  of  Mines,  and  to  the  superintendent,  general 
manager,  operator  or  owner  of  said  mine,  giving  the  conclusions  arrived  at, 
with  their  reasons  therefor,  and  the  decision  of  said  committee  shall  be  final 
and  conclusive,  unless  the  superintendent,  general  manager,  operator,  or  owner, 
shall  within  seven  days  of  the  receipt  thereof,  appeal  from  such  decision  to  the 
court  of  quarter  sessions  of  the  county  in  which  the  mine  is  located.     Where- 
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upon  the  court,  or  a  Judge  of  said  court  In  chambers,  shall  forthwith  appoint 
tour  practical,  reputable  and  competent  persons,  two  of  whom  shall  be  recom- 
mended i>.\  the  superintendent,  general  manager,  operator,  or  owner,  :m<i  the 
oilier  two  by  the  Ohlef  of  the  Department  of  Mines,  and  the  tour  persons  thus 
recommended  shall  name  a  fifth  person,  who  also  must  he  practical,  reputable 

and  equally  competent;  and  the  five  persons  so  named,  none  of  whom  shall  be 
in  (he  employ  of  the  operator,  operating  company,  or  any  of  Its  officers,  or  of 
the  State  Department  of  Mines,  shall  constitute  a  commission  to  Investigate  and 
report  on  the  matter  in  dispute:  Provided,  however,  In  ease  any  or  all  of  said 
four  persona  are  not  recommended  by  a  writing  filed  In  said  court  within  seven 
days  after  the  appeal  is  tiled,  that  then  the  said  court  shall  till  the  vacancy  or 
vacancies  by  the  appointment  of  a  practical,  reputable  and  competent  person  or 
persons ;  and  in  case  the  four  persons  thus  chosen  shall  not  agree,  in  writing, 
upon  the  iifth  person  of  this  commission,  within  five  days  after  they  have  re- 
ceived notice  of  their  appointment,  then  the  said  court  shall  appoint  the  said 
fifth  person  on  this  commission.  The  duty  of  said  commission  of  five  persons 
shall  be,  under  the  instruction  of  the  court,  to  forthwith  examine  said  mine,  or 
a  portion  thereof,  and  report  under  oath,  within  ten  days  after  their  appoint- 
ment, the  facts  as  they  exist  and  the  conditions  pertaining  thereto,  and  based 
upon  such  conditions  and  facts  the  decision  of  a  majority  on  the  matter  in  dis- 
pute; and  their  report  and  decision  shall  be  final  and  conclusive,  unless  excep- 
tions thereto  shall  be  filed  by  the  superintendent,  general  manager,  operator,  or 
owner,  or  the  Chief  of  the  Department  of  Mines,  within  seven  days  of  the  filing 
of  said  commission's  report.  If  exceptions  are  filed,  the  court  shall  at  once  hear, 
and,  upon  testimony  taken  thereon,  determine  them,  and  enter  a  decree  in 
accordance  with  such  determination :  Provided,  That  the  superintendent,  gen- 
eral manager,  operator,  owner,  or  Chief  of  the  Department  of  Mines,  shall  there- 
after have  the  right  to  have  the  record  and  proceedings  removed  to  the  supreme 
court  for  review,  by  appeal  or  writ  of  error. 

Sec.  2.  If  said  court  of  quarter  sessions  sustains  the  decision  of  the  committee 
of  inspectors,  and  said  court's  decree  is  not  appealed  from,  or  if  on  appeal  the 
supreme  court  finally  sustains  the  decision  of  the  inspectors,  then  the  appellant 
from  said  decision  of  the  committee  of  inspectors  shall  pay  all  costs  of  such 
proceedings;  but  if  the  said  court  of  quarter  sessions  or  the  supreme  court 
shall  not  sustain  the  decision  of  the  committee  of  inspectors,  then  all  costs  shall 
be  paid  by  the  Commonwealth :  Provided,  however,  That  any  and  all  appeals 
from  any  decision  made  by  the  committee  of  inspectors,  or  made  by  the  com- 
mittee appointed  by  the  court  of  quarter  sessions,  shall  work  as  a  supersedeas 
to  such  decision  during  the  pendency  of  such  appeal  either  to  the  court  of 
quarter  Sessions  or  to  the  supreme  court. 

Sec.  3.  The  use  of  open  lights  is  strictly  prohibited  in  the  return  air  current 
of  any  portion  of  a  mine  that  is  ventilated  by  the  same  continuous  air  current 
that  ventilates  any  other  portion  of  said  mine  in  which  locked  safety  lamps 
are  used.  The  provisions  of  this  section  shall  not  apply  to  any  mine  wherein 
explosive  gas   is  generated  only   at   the  face  of  active  entries. 

Six.  4.  If  at  any  time  one  portion  of  a  mine  is  worked  by  the  use  of  locked 
safety  lamps  while  another  portion  is  worked  by  the  use  of  open  lights,  the  re- 
turn air  from  the  gaseous  portion  shall  be  conducted  directly  into  a  return 
airway  Leading  to  the  fan  or  to  the  outlet:  Provided,  That  when  a  portion  of 
a  mine  is  worked  by  the  use  of  locked  safety  lamps  and  other  portions  are 
worked  by  the  use  of  open  lights,  it  shall  be  the  duty  of  the  mine  foreman  to 
provide  ;'  suitable  danger  station,  with  an  attendant  on  duty  at  all  times  dur- 
ing working  hours,  day  and  night,  whose  duty  it  shall  be  to  see  that  the  em- 
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ployees  from  the  open  light  portion  are  not  allowed  to  enter  the  locked  safety 
lamp  portion  unless  they  are  provided  with  locked  safety  lamps  by  said  attend- 
ant. 

Sec.  5.  The  employees  of  a  gaseous  mine,  or  any  portion  thereof,  are  strictly 
prohibited  from  traveling  into  or  out  of  the  mine  in  the  return  air  current,  if 
explosive  gas  can  be  detected  by  an  approved  safety  lamp  in  said  air  current. 

Sec.  6.  When  safety  lamps  are  used,  the  position  of  the  lamp  station  for 
lighting  or  relighting  shall  not  be  in  the  return  air  current. 

Sec  7.  Nothing  in  this  article  shall  interfere  with  the  discretionary  powers  of 
inspectors  as  provided  for  in  article  twenty. 

Sec  8.  Whenever  safety  lamps  are  used  in  a  mine  by  fire  bosses  or  other  per- 
sons, they  shall  be  so  constructed  that  they  may  be  safely  carried  against  the 
air  current  ordinarily  prevailing  in  that  portion  of  the  mine  in  which  the  lamps 
are  being  used. 

Sec  9.  All  safety  lamps  used  for  examining  mines  or  for  working  therein 
shall  be  the  property  of  the  operator,  and  shall  be  in  the  care  of  the  mine 
foreman,  assistant  mine  foreman,  fire  boss,  or  some  other  competent  person  or 
persons  appointed  by  the  mine  foreman,  whose  duty  it  shall  be  to  clean,  fill, 
trim,  examine,  light,  and  deliver  them  locked  and  in  a  safe  condition  to  the 
men  when  entering  the  mine,  and  to  receive  the  lamps  from  the  men  when 
returning  from  work,  for  which  services  a  charge  not  exceeding  the  actual 
cost  of  labor  and  material  may  be  made  by  the  operator.  At  any  mine  wherein 
explosive  gas  was  generated  within  one  year  before  the  passage  of  this  act, 
in  sufficient  quantities  to  be  detected  by  an  approved  safety  lamp,  a  sufficient 
number  of  safety  lamps,  not  less  than  one-fourth  of  the  number  of  safety 
lamps  in  use,  shall  be  kept  in  a  convenient  place  and  in  good  condition,  for  use 
in  case  of  emergency.  It  shall  be  the  duty  of  every  person  who  knows  that 
his  safety  lamp  is  injured  or  defective  to  return  it  immediately,  and  report 
such  fact  to  the  person  authorized  to  receive  and  care  for  said  lamp,  who 
shall  report  the  matter  to  the  mine  foreman,  assistant  mine  foreman,  or  fire 
boss,  as  soon  as  practicable. 

ARTICLE   XI. 

ELECTRICITY— SPECIAL    RULES. 

The  following  rules  shall  be  observed  as  far  as  is  reasonably  practicable  in 
the  mines: 

DEFINITIONS. 

Potential. — The  terms  "  Potential"  and  "Voltage"  are  synonymous  and  mean 
electrical  pressure. 

Difference  of  Potential. — The  expression  "  Difference  of  Potential "  means 
the  difference  of  electrical  pressure  existing  between  any  two  points  of  an 
electrical  system,  or  between  any  point  of  such  a  system  and  the  earth,  as 
determined  by  a  voltmeter. 

Potential  of  a  Circuit. — The  potential  or  voltage  of  a  circuit,  machine,  or  any 
piece  of  electrical  apparatus,  is  the  potential  normally  existing  between  the 
conductors  of  such  circuit  or  the  terminals  of  such  machine  or  apparatus. 

(a.)  Where  the  conditions  of  the  supply  of  electricity  are  such  that  the 
difference  in  potential  between  any  points  of  the  circuit  can  not  exceed  three 
hundred  volts,  the  supply  shall  be  deemed  a  low  voltage  supply. 

(b.)  Where  the  conditions  of  the  supply  of  electricity  are  such  that  the 
difference  of  the  potential  between  any  two  points  in  the  circuit  may  at  any 
time  exceed  three  hundred  volts,  but  can  not  exceed  six  hundred  and  fifty 
volts,  the  supply  shall  be  deemed  a  medium  voltage  supply. 
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(c.)  Where  the  conditions  of  the  supply  <>f  electricity  are  such  that  the 
difference  of  potential  between  any  two  points  La  the  circuit  may  at  any 
time  exceed  six  hundred  and  fifty  volts,  the  supply  shad  be  deemed  a  high 

voltage  supply. 

Grounding. — Grounding  any  part  of  an  electric  system  shall  consist  in  so 
connecting  such  part  to  the  earth  that  there  shall  be  do  difference  of  potential 
between  them. 

Explosion  or  Flame  Proof. — Explosion  or  flame-proof  casings  or  inclosurea 
are  those  which,  when  completely  filled  with  a  mixture  of  methane  and  air, 
and  the  same  exploded,  are  capable  of  either  entirely  confining  the  products 
of  such  explosion  within  the  casing  or  of  so  discharging  them  from  the  casing 
that  they  can  not  ignite  a  mixture  of  methane  and  air,  combined  in  propor- 
tions most  sensitive  to  ignition  and  entirely  surrounding  the  points  of  dis- 
charge, and  in  most  intimate  proximity  therewith. 

Underground  Station. — An  underground  station  is  herein  considered  as  any 
place  where  electrical  machinery  is  permanently  installed. 

SECTION  ONE. 
General. 

CAPACITY — INSTALLATION. 

1.  All  electrical  apparatus  and  conductors  shall  be  sufficient  in  size  and 
power  for  the  work  they  may  be  called  upon  to  do,  and,  as  hereinafter  pre- 
scribed, efficiently  covered  or  safeguarded,  and  so  installed,  worked,  and  main- 
tained as  to  reduce  danger  from  accidental  shock  or  fire  to  the  minimum,  and 
shall  be  of  such  construction,  and  so  worked,  that  the  rise  in  temperature 
caused  by  ordinary  working  will  not  injure  the  insulating  materials. 

2.  For  work  underground,  when  supplied  with  current  at  a  voltage  higher 
than  medium  voltage,  no  transformer  shall  have  a  normal  capacity  of  less  than 
five  kilowatts,  nor  shall  a  motor  have  a  normal  capacity  of  less  than  fifteen 
brake  horsepower. 

GROUNDING. 

• 

3.  All  metallic  coverings,  armoring  of  cables,  other  than  trailing  cables,  and, 
where  installed  underground,  the  frames  and  bedplates  of  generators,  trans- 
formers, and  motors,  other  than  low-voltage  portable  motors,  shall  be  efficiently 
grounded,  as  shall  also  the  neutral  wire  of  three-wire  continuous-current  sys- 
tems. 

VOLTAGE    RESTRICTIONS. 

4.  Motors  of  coal  cutting  and  other  portable  machines,  and  of  electric  loco- 
motives, shall  not  be  used  at  a  voltage  higher  than  medium  voltage. 

5.  No  higher  voltage  than  medium  voltage  shall  be  used  underground,  except 
for  transmission  or  for  application  to  transformjrs  or  other  apparatus  in  which 
the  whole  of  the  high-voltage  circuit  is  stationary. 

6.  In  gaseous  mines  high-voltage  transmission  cables  shall  be  installed  in 
the  intake  airways  only,  and  high-voltage  motors  and  transformers  shall  be 
installed  only  in  suitable  chambers  ventilated  by  the  intake  air  which  has  nor* 
passed  through  or  by  a  gaseous  district. 

7.  All  high-voltage  machines,  apparatus,  and  lines  shall  be  so  marked  as  to 
clearly  indicate  that  they  are  dangerous  by  the  use  of  the  word  "  Danger " 
placed  at  frequent  intervals. 
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GROUND    DETECTORS. 

8.  All  underground  systems  of  distribution  that  are  completely  insulated 
from  earth  shall  be  equipped  with  properly  installed  ground  detectors,  of  suit- 
able  design. 

The  condition  of  such  system  as  indicated  by  the  ground  detector  shall  be 
noted  each  day  by  the  person  in  charge  of  the  underground  wiring,  or  by  an- 
other competent  person,  who  shall  immediately  report  to  him  the  occurrence  of 
a  ground. 

SWITCHBOARDS. 

9.  Main  and  distribution  switch  and  fuse  boards  shall  be  made  of  incom- 
bustible insulating  material,  such  as  marble  or  slate,  free  from  metallic  veins, 
and  be  fixed  in  as  dry  a  situation  as  practicable. 

PRECAUTION    AGAINST    SHOCK. 

10.  Gloves  or  mats  of  rubber  or  other  suitable  insulating  material  shall  be 
provided  and  used  by  persons  so  engaged  when  repairs  are  made  to  the  live 
parts  of  electrical  apparatus  have  to  be  handled  for  the  purpose  of  adjustment. 

ELECTRICIAN. 

11.  At  every  mine  where  electricity  is  used  below  ground,  for  power,  there 
shall  be  employed  a  competent  mine  electrician,  who  shall  have  full  charge  of 
the  electrical  apparatus  in  the  mine,  but  shall  be  subject  to  the  authority  of 
the  mine  foreman. 

12.  Any  person  who  shall  willfully  damage  or,  without  authority,  alter  or 
make  connections  to  any  portion  of  a  mine  electrical  system  shall  be  guilty 
of  a  misdemeanor. 

RESTORATION   FROM   SHOCK. 

13.  Instructions  shall  be  posted  in  every  generating,  transforming,  and  mo- 
tor room,  and  at  entrance  to  the  mine,  containing  directions  as  to  the  restora- 
tion of  persons  suffering  from  electric  shock,  and  all  employees  working  in 
connection  with  electrical  apparatus  shall  be  familiar  with  and  know  how  to 
carry  out  these  instructions. 

PLAN    OF    ELECTRICAL    SYSTEM. 

14.  A  plan  shall  be  kept  at  the  mine,  showing  the  location  of  all  stationary 
electrical  apparatus  in  connection  with  the  mine  electrical  system,  including 
permanent  cables,  conductors,  lights,  switches,  and  trolley  lines.  The  plan  shall 
be  of  sufficient  size  to  show  clearly  the  position  of  such  apparatus,  and  the  scale 
shall  not  be  less  than  two  hundred  feet  per  inch.  There  shall  be  stated  on  the 
plan  the  capacity  in  horsepower  of  each  motor,  and  in  kilowatts  of  each  gener- 
ator or  transformer,  and  the  nature  of  its  duty.  Such  plans  shall  be  cor- 
rected as  often  as  may  be  necessary  to  keep  them  up  to  date,  at  intervals  not 
exceeding  six  months. 

REPORT   OF    DEFECTIVE    EQUIPMENT. 

•  15.  In  the  event  of  a  breakdown,  or  of  damage  or  injury  to  any  portion  of 
the  electrical  equipment  in  a  mine,  or  of  overheating,  or  of  the  appearance  of 
sparks  or  areas  outside  of  inclosing  casing,  or  in  the  event  of  any  portion  of 
the  equipment,  not  a  part  of  the  electrical  circuit  becoming  alive,  every  such 
occurrence  shall  be  promptly  reported  to  the  person  in  charge  of  electrical  equip- 
ment. 
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SECTION  TWO. 

Underground  Stations  and  Transformer  Rooms. 

SWITCHBOARDS. 

10.  All  switches,  circuit  breakers,  rheostats,  fuses,  and  Instruments  used  In 
connection  with  underground  motor  generators,  rotary  converters,  high-voltage 
motors,  transformers,  and  low  and  medium  voltage  motors  of  more  than  fifty 
horsepower  capacity,  shall  be  Installed  upon  a  suitable  switchboard.  Similar 
equipment,  for  low  and  medium  voltage  motors  of  fifty  horsepower  and  Less 
may  bo  separately  installed,  if  mounted  upon  insulating  bases  of  slate  or  equiva- 
lent insulating  material. 

17.  In  underground  stations  where  switchboards  are  installed,  there  shall  be 
a  passageway  in  front  of  the  switchboard  not  less  than  three  feet  in  width,  and, 
if  there  are  any  high  voltage  connections  at  the  back  of  the  switchboard,  any 
passageway  behind  the  switchboard  shall  not  be  less  than  three  feet  clear. 

18.  The  space  at  the  back  of  the  switchboards  shall  be  properly  floored, 
accessible  from  each  end,  and,  in  the  case  of  high  voltage  switchboards,  shall  be 
kept  locked  up,  but  the  lock  shall  allow  of  the  door  being  opened  from  the  inside 
without  the  use  of  a  key.  The  floor  at  the  back  of  high  voltage  boards  shall  be 
incombustible. 

19.  Where  the  supply  is  at  a  voltage  exceeding  the  limits  of  medium  voltage, 
there  shall  be  no  live  metal  wTork  on  the  front  of  the  main  switchboard  within 
seven  feet  of  the  floor  or  platform,  and  the  space  provided  under  rule  seventeen 
of  this  section  shall  not  be  less  than  four  feet  in  the  clear.  Insulating  floors  or 
mats  shall  be  provided  for  medium  voltage  boards,  where  live  metal  work  is  on 
the  front. 

PROTECTION   OF  UNDERGROUND    CIRCUITS. 

20.  In  every  completely  insulated  feeder  circuit  in  excess  of  twenty-five  kilo- 
watts capacity,  leading  underground  and  operating  at  a  potential  not  exceeding 
the  limits  of  medium  voltage,  there  shall  be  provided  above  ground  a  switch  on 
each  pole  and  an  automatic  overload  circuit  breaker  on  at  least  one  pole  in  the 
case  of  direct  current  circuits,  and  on  at  least  two  poles  of  polyphase  alternating 
current  circuits.  In  case  of  ground  return  direct  current  circuits,  a  switch  and 
circuit  breaker  shall  be  installed  in  the  undergrounded  side  of  the  circuit,  but 
may  be  omitted  from  the  return  side.  Fuses  may  be  substituted  for  circuit 
breakers  in  circuits  transmitting  twenty-five  kilowatts  or  less.  Each  circuit 
leading  underground  shall  be  provided  with  a  suitable  ammeter. 

21.  Every  alternating  current  feeder  circuit  leading  underground  and  operat- 
ing at  a  potential  exceeding  the  limits  of  medium  voltage,  shall  be  provided 
above  ground  with  an  oil  break  switch  on  each  pole,  such  switch  or  switches  to 
be  equipped  with  an  automatic  overload  trip.  Each  such  circuit  shall  also  be 
provided  with  a  suitable  ammeter. 

TRANSFORMER    ROOMS. 

22.  Transformer  rooms  shall  be  of  fireproof  construction. 

23.  Where  the  potential  of  circuits  entering  or  leaving  a  transformer  exceeds 
the  limits  of  medium  voltage,  they  shall  be  protected  by  an  oil  break  switch 
00  each  pole,  each  such  switch  or  switches  to  be  equipped  with  an  automatic 
overload  trip. 

24.  Where  the  potential  of  circuits  entering  or  leaving  a  transformer  does, 
not  exceed  the  limits  of  medium  voltage,  they  shall  be  protected  by  a  switch 
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jukI  an  automatic  circuit  breaker  on  each  pole,  except  that  fuses  may  be  substi- 
tuted for  the  circuit  breakers  in  the  case  of  lighting  circuits  and  in  the  case  of 
power  circuits  transmitting  twenty-five  kilowatts  or  less. 

25.  All  transformers  shall  be  provided  with  suitable  ammeter  in  either  the 
primary  or  secondary  circuits. 

PROTECTION     OF     MACHINE    TERMINALS. 

26.  All  terminals  on  machines  over  medium  voltage  underground  shall  be  pro- 
tected with  insulating  covers  or  with  metal  covers  connected  to  earth. 

UNAUTHORIZED   PERSONS. 

27.  No  person  other  than  one  authorized  by  the  min*  foreman  shall  enter  a 
station  or  transformer  room,  or  interfere  with  the  working  of  any  apparatus 
connected  therewith. 

FIRE    BUCKETS. 

28.  Fire  buckets,  filled  with  clean,  dry  sand,  shall  be  kept  in  electrical  stations 
and  transformer  rooms,  ready  for  immediate  use  in  extinguishing  fires. 

SECTION  THREE. 
Transmission   Circuits    and    Conductors. 

POWER    AND   LIGHT    CIRCUITS. 

29.  All  high-pressure  wires  used  inside  of  the  mines  shall  be  in  the  form  of 
insulated,  lead  covered  or  armored  conductors,  subject  to  insulation  tests,  and 
with  carrying  capacity  according  to  the  rules  of  the  National  Board  of  Fire 
Underwriters. 

Medium  or  low  pressure  conductors  may  be  bare,  except  in  gaseous  portions 
of  mines  no  bare  conductors  shall  be  used  in  rooms  or  beyond  the  last  cut- 
through  in  intake  entries. 

30.  All  underground  cables  and  wires,  other  than  trailing  cables,  unless  pro- 
vided with  grounded  metallic  covering,  shall  be  supported  by  means  of  efficient 
insulators.  The  conductor  connecting  lamp  to  the  power  supply  shall  in  all 
cases  be  insulated. 

MAIN   CIRCUITS. 

31.  Every  main  circuit  coming  from  generating  or  transformer  stations  shall 
there  be  provided  with  switches,  fuses,  and  circuit  breakers,  as  described  in 
section  two,  rules  twenty  and  twenty-one,  and  rules  twenty-three  to  twenty-five, 
inclusive. 

32.  If  the  transmission  lines  of  low  or  medium  voltage  from  the  generating 
station  are  overhead,  there  shall  be  lightning  arresters  installed  in  connection 
therewith  at  the  generating  station.  If  the  distance  from  the  generating  station 
to  the  point  where  the  lines  enter  the  mine  is  more  than  five  hundred  feet,  an 
additional  arrester  shall  be  installed  at  this  point,  and  in  no  case  shall  the 
arresters  be  more  than  one  thousand  feet  apart. 

33.  In  any  gaseous  piine,  or  gaseous  portions  of  a  mine,  the  electrical  supply 
shall  be  brought  underground  only  through  such  portions  of  the  mine  as  are 
ventilated  by  intake  air. 
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BRANCH     CIRCUITS. 

,'>t.  Every  branch  circuit  shiill  be  provided,  at  the  point  where  It  leaves  t  In- 
ula in  circuit,  witli  a  switch  of  not  less  than  one  hundred  ampere  capacity,  on 
each  pole. 

SIZE  OF  CONDUCTORS. 

35.  The  size  of  all  conductors  shall  be  determined  with  regard  to  the  maximum 
amount  of  current  which  they  are  to  carry,  by  reference  to  the  table  provided 
by  the  National  Board  of  Fire  Underwriters,  which  shows  maximum  current- 
carrying  capacities  of  copper  conductors. 

GROUNDED  CIRCUITS. 

36.  One  side  of  grounded  circuits  shall  be  very  efficiently  insulated  from  earth. 

OVERHEAD   CIRCUITS   ABOVE   GROUND. 

37.  Overhead  bare  wires  above  ground  shall  be  supported  upon  insulators 
which  shall  be  adequate  in  quality,  size,  and  design  for  voltage  transmitted. 

UNDERGROUND  TROLLEY. 

38.  In  underground  roads  the  trolley  wires  shall  be  installed  as  far  to  one 
side  of  the  passageway  as  is  practicable,  and  securely  supported  upon  hangers, 
efficiently  insulated,  and  placed  at  such  intervals  that  the  sag  between  points  of 
support  shall  not  exceed  three  inches.  The  sag  between  points  of  support  can 
exceed  three  inches  if  the  height  of  the  trolley  wire  above  the  rail  is  five  feet 
or  more  and  does  not  touch  the  roof  when  the  trolley  passes  under. 

39.  All  other  wires,  except  telephone,  shot-firing,  and  signal  wires,  shall  be 
on  the  same  side  of  the  road  as  the  trolley  wire. 

40.  At  all  landings  and  partings  where  men  are  required  to  regularly  work  or 
pass  under  trolley  or  other  bare  power  wires,  which  are  placed  less  than  six 
and  one-half  feet  above  top  rail,  a  suitable  protection  shall  be  provided.  This 
protection  may  consist  of  channeling  the  roof,  placing  boards  along  the  wire, 
which  shall  extend  below  it,  or  the  use  of  other  approved  devices  that  afford 
protection. 

41.  All  branch  trolley  lines  shall  be  fitted  with  an  automatic  trolley  switch  or 
section  insulator  and  line  switch,  or  some  other  device,  that  will  allow  the  cur- 
rent to  be  shut  off  from  such  branch  headings. 

42.  It  is  recommended  that,  where  air  or  water  pipes  parallel  the  grounded 
return  of  power  circuits,  the  return  be  securely  bonded  to  such  pipes  at  fre- 
quent intervals,  to  eliminate  the  possibility  of  a  difference  of  potential  between 
rails  and  pipes  and  to  prevent  electrolysis  of  the  pipes.  The  rail  return  shall 
be  of  sufficient  capacity  for  the  current  used,  independent  of  the  capacity  of 
the  pipes.  On  main  haulage  roads  both  rails  shall  be  bonded,  and  cross  bonds 
shall  be  placed  at  points  not  to  exceed  two  hundred  feet  apart. 

LIGHTING   CIRCUITS. 

43.  Where  wires  for  electric  incandescent  lamps  are  connected  to  the  trolley 
circuit,  ili<-  lu«  of  the  trolley  hanger  to  which  connection  is  made,  shall  be 
drilled  to  receive  the  lighting  wire,  and  provided  with  a  set  screw  for  securing 
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same  in  place.  Lighting  wires  shall  not  be  wrapped  or  tied  about  the  stems  or 
studs  of  trolley  hangers.  The  ground  connection  for  lighting  wires  taken  off 
the  trolley  circuit  must  be  made  to  the  track  circuit. 

44.  Wires  for  all  lighting  circuits  shall  be  covered  with  an  insulation 
adequate  for  the  voltage  of  the  circuit,  and  strung  on  porcelain  or  glass  in- 
sulators, unless  they  are  encased  in  pipes  or  other  metallic  covering.  If  sep- 
arate uncased  wires  are  used  they  shall  be  kept  at  least  three  inches  apart, 
except  where  they  enter  the  fittings.  If  metallic  casings  are  used  they  shall  be 
grounded  efficiently. 

JOINTS    IN    CONDUCTORS. 

45.  All  joints  in  conductors  shall  be  mechanically  and  electrically  efficient, 
and,  wherever  it  is  possible  to  do  so,  they  shall  be  soldered.  Wherever  the 
conductors  can  not  be  soldered  together,  suitable  screw  clamps  or  connectors 
shall  be  used.  All  joints  in  insulated  wire  shall,  after  the  joint  is  complete, 
be  reinsulated  to  at  least  the  same  extent  as  the  remainder  of  the  wire. 

INSULATION    AND    COVERING. 

46.  All  high-voltage  conductors  inside  of  the  mines  shall  be  in  the  form  of  in- 
sulated, lead  covered  or  armored  cables,  subject  to  approved  insulation  tests, 
and  having  carrying  capacities  in  accordance  with  rule  thirty-five,  section 
three. 

47.  Where  lead  covered  or  armored  cable  is  used,  the  lead  or  armor  shall  be 
electrically  continuous  throughout  and  shall  be  efficiently  grounded. 

CABLES   ENTERING    FITTINGS. 

48.  The  exposed  ends  of  cables,  where  they  enter  fittings  of  any  description, 
shall  be  so  protected  and  finished  off  that  moisture  cannot  enter  the  cable,  or 
the  insulating  material,  if  of  an  oily  or  viscous  nature,  leak. 

49.  Where  unarmored  cables  or  wires  pass  through  metal  frames,  or  into 
boxes  or  motor  casings,  the  holes  shall  be  substantially  bushed  with  insulating 
bushings,  and,  where  necessary,  with  gastight  bushings  which  can  not  readily 
become  displaced. 

JOINTS    IN    CABLES. 

50.  Where  cables  other  than  signal  cables  are  joined  suitable  junction  boxes 
shall  be  used  or  the  joints  shall  be  soldered  and  the  insulation,  armoring,  or 
lead  covering  replaced  in  at  least  as  good  condition  as  it  was  originally. 

POWER    WIRES    AND    CABLES    IN    SHAFTS. 

51.  All  power  wires  and  cables  in  hoisting  shafts  or  manway  compartments 
shall  be  highly  insulated  and  substantially  fixed  in  position. 

Shaft  cables  whose  conductors  or  covering  are  not  capable  of  sustaining  their 
own  weight  shall  be  supported  at  intervals  not  to  exceed  twenty-five  feet  by 
suitable  grips  which  can  not  cause  abrasion  of  the  covering  or  insulation,  but 
shall  so  support  the  cable  that  no  grip  shall  carry  more  than  the  weight  of  the 
cable  between  any  two  successive  grips.  Where  the  cables  are  not  completely 
boxed  in  and  protected  from  falling  material,  space  shall  be  left  between  them 
and  the  side  of  the  shaft,  that  they  may  yield,  and  so  lessen  a  blow  given  by 
falling  material. 
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CABLES    IN    HAULAGE    ROADS. 

52.  Where  the  cables  or  feed  wires,  other  than  trolley  wires,  In  mniu  haulage 
roads,  can  not  be  kept  at  least  twelve;  inches  from  any  pari  <>f  the  mine  car  or 
Locomotive  they  shall  be  specially  protected  hy  proper  guards. 

53.  Cables  and  wires,  unless  provided  wiiii  metallic  coverings,  shall  not  be 
fixed  to  walls  or  timbers  by  means  of  uninsulated  fastenings. 

PROTECTION   DURING  BLASTING. 

54.  When  main  or  other  roads  are  being  repaired,  or  blasting  is  being  carried 
on,  suitable  temporary  protection  from  damage  shall  be  given  the  cables. 

TRAILING    CABLES. 

55.  Trailing  cables  for  portable  machines  shall  be  specially  flexible,  heavily 
insulated,  and  protected  with  extra  stout  braiding,  hose  pipes,  or  other  equally 
effective  covering. 

56.  Each  trailing  cable  in  use  shall  be  daily  examined  by  the  machine  operator 
for  abrasions  and  other  defects  and  he  shall  also  be  required  to  carefully 
observe  the  trailing  cable  while  in  use,  and  shall  at  once  report  any  defect  to 
the  person  in  charge  of  electrical  equipment. 

57.  In  the  event  of  the  trailing  cable  in  service  breaking  down,  or  becoming 
damaged  in  any  way,  or  of  its  inflicting  a  shock  upon  any  person,  it  shall  be 
at  once  put  out  of  service.  The  faulty  cable  shall  not  again  be  used  until  it  has 
been  repaired  and  tested  by  a  properly  authorized  person. 

58.  The  trailing  cable  shall  be  divided  at  the  motor,  but  only  for  such  length 
as  is  necessary  for  making  connection  to  the  motor,  and  the  cable,  with  its  outer 
covering  complete,  shall  be  securely  clamped  to  the  motor  frame  in  such  a 
manner  as  to  protect  the  cable  from  injury  and  to  prevent  any  mechanical 
strain  being  borne  by  the  single  ends  that  make  electrical  connection  to  the 
motor. 

59.  In  gaseous  portions  of  mines,  a  fixed  terminal  box  shall  be  provided  at  the 
points  where  trailing  cables  are  attached  to  the  power  supply.  This  terminal 
box  shall  be  flame-proof  and  shall  contain  a  switch  and  fuse  on  each  pole  of 
the  circuit.  The  switch  shall  be  so  arranged  that  it  can  only  be  operated  from 
without  the  box,  when  the  latter  is  completely  closed,  and  the  switch  shall  also 
be  so  constructed  that  the  trailing  cables  can  not  be  attached  or  removed  when 
the  switch  is  closed. 

SECTION  FOUR. 
Switches,    Fuses,    and    Circuit    Breakers. 

OPERATION  AND  CAPACITY. 

60.  Fuses  and  automatic  circuit  breakers  shall  be  so  constructed  as  effectually 
to  interrupt  the  current  on  short  circuit,  or  when  the  current  through  them  ex- 
ceeds a  predetemined  value.     Open  type  fuses  shall  be  provided  with  terminals. 

Circuit  breakers  shall  be  adjustable  to  trip  at  from  fifty  per  centum  to  one 
hundred  and  fifty  per  centum  of  their  normal  rated  capacity,  and  provided  with 
an  indicator  which  shall  show  at  what  current  the  circuit  breaker  is  set  to 
trip. 

61.  Fuses  shall  be  stamped  or  marked,  or  shall  have  a  label  attached,  indicat- 
ing the  maximum  current  which  they  are  intended  to  carry.  Fuses  shall  only  be 
adjusted  or  replaced  by  a  competent  person  authorized  by  the  mine  foreman. 
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FEEDER    CIRCUIT    BREAKERS. 

62.  Circuit  brenkers  used  to  protect  feeder  circuits  shall  be  set  to  trip  when 
the  current  exceeds  by  more  than  fifty  per  centum  the  current  carrying  capacity 
of  the  feeder.  In  case  the  feeder  is  subjected  to  overloads  sufficient  to  trip  the 
circuit  breaker,  but  of  short  duration,  the  circuit  breaker  may  be  equipped  with 
a  device  which  will  prevent  its  acting,  unless  the  overload  persists  for  a 
longer  period  than  ten  seconds. 

FEEDER  FUSES. 

63.  Fuses  used  to  protect  feeders  shall  have  a  less  current  rating  than  the 
feeder. 

64.  All  switches,  circuit  breakers,  and  fuses  shall  have  incombustible  bases. 

SWITCHES. 

65.  All  points  at  which  a  circuit,  other  than  a  signal  circuit,  has  to  be  made  or 
broken,  shall  be  provided  with  proper  switches.  The  use  of  hooks  or  other 
make-shifts  is  prohibited,  except  that  connection  for  gathering  locomotives,  or 
locomotives  and  machines  used  in  driving  headings  or  rooms,  may  be  made  to 
the  trolley  by  means  of  suitable  hooks;  switches  shall  be  so  installed  that  they 
can  not  be  closed  by  gravity.  In  any  gaseous  portion  of  a  mine,  switches,  circuit 
breakers,  or  fuses  shall  not  be  of  the  open  type,  but  must  be  inclosed  in  explosion- 
proof  casings  or  break  under  oil. 

SECTION  FIVE. 
Motors. 

STATIONARY  MOTORS. 

66.  Every  stationary  motor  underground,  together  with  its  starting  resistance, 
shall  be  protected  by  a  fuse  on  each  pole  or  circuit  breaking  device  on  at  least 
one  pole  for  direct  current,  and  two  poles  for  alternating  current,  motors,  and 
by  switches  arranged  to  entirely  cut  off  the  power  from  the  motor.  The  above 
devices  shall  be  installed  in  a  convenient  position  near  the  motor,  and  every 
stationary  underground  motor  of  one  hundred  brake  horsepower,  or  over,  shall 
be  provided  with  a  suitable  meter  to  indicate  the  load  on  the  machine. 

MOTORS  IN  GASEOUS  MINES. 

67.  In  any  gaseous  portion  of  a  mine,  all  motors,  unless  placed  in  such  rooms 
as  are  separately  ventilated  with  intake  air,  shall  have  all  their  current  carrying 
parts,  also  their  starters,  terminals,  and  connections,  completely  enclosed  in  ex- 
plosion proof  enclosures  made  of  non-inflammable  material.  These  enclosures 
shall  not  be  opened  except  by  an  authorized  person,  and  then  only  when  the 
power  is  switched  off.  The  power  shall  not  be  switched  on  while  the  enclosures 
are  open. 

STATIONARY   MOTORS,   NON-GASEOUS   MINES. 

68.  Motors  used  for  operating  fans  in  non-gaseous  mines,  where  they  are  so 
situated  that  they  are  not  under  constant  supervision  of  a  competent  man,  shall 
be  totally  enclosed  (not  necessarily  explosion-proof),  unless  placed  in  a  chamber 
or  passageway  completely  lined  with  incombustible  material,  and  the  chamber 
or  passageway  itself  free  from  combustible  material. 
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DETECTION     OF    GAS. 

<;:>.  in  working  places  where  gas  is  likely  to  be  encountered,  a  safety  lamp, 
or  other  suitable  apparatus  for  the  detection  of  lire  damp,  shall  be  provided  i«>r 
use  with  each  machine  when  working,  and  should  any  Indication  of  Eire-damp 

appear  on  the  flame  of  the  safety  lamp,  or  other  apparatus  used  for  the  detect  ion 
of  fire-damp,  the  person  in  charge  shall  immediately  stop  the  machine,  cat  off 
the  current  at  the  nearest  switch,  and  report  the  matter  to  the  mine  foreman. 

ENCLOSED    MOTORS. 

70.  All  enclosed  motors  used  underground  shall  he  opened  and  thoroughly  in- 
spected by  the  person  in  charge  of  electrical  equipment,  or  his  assistant,  at 
least  once  a  week,  and,  where  necessary,  shall  then  be  cleaned  and  repaired. 
Enclosed  switches  shall  be  opened  and  inspected  at  least  once  a  month. 

ELECTRIC    COAL-CUTTING    MACHINES. 

71.  No  man  shall  he  placed  in  charge  of  a  coal-cutting  machine  in  any  gnseous 
portion  of  a  mine  who  is  not  a  competent  person,  capable  of  determining  the 
safety  of  the  roof  and  sides  of  the  working  place  and  detecting  the  presence  of 
explosive  gas. 

72.  In  any  gaseous  portion  of  a  mine  a  coal-cutting  machine  shall  not  be 
brought  within  the  last  break-through  next  the  wTorking  face,  until  the  machine 
man  shall  have  made  an  inspection  for  gas  in  the  place  where  the  machine  is  to 
work,  unless  such  examination  is  then  made  by  some  other  competent  person 
authorized  or  appointed  for  that  purpose  by  the  mine  foreman.  If  any  explosive 
gas  is  found  in  the  place,  the  machine  shall  not  be  taken  in. 

73.  No  coal-cutting  machine  shall  be  continued  in  operation  in  a  gaseous  por- 
tion of  a  mine  for  a  longer  period  than  half  an  hour  without  an  examination 
as  above  described  being  made  for  gas.  and  if  gas  is  found  the  current  shall  at 
once  he  switched  off  the  machine,  and  the  trailing  cable  shall  forthwith  be  dis- 
connected from  the  power  supply. 

74.  The  person  finding  gas  shall  at  once  report  the  fact  to  the  fire  boss  or 
mine  foreman,  and  the  machine  shall  not  again  be  started  in  such  place  until 
the  fire  boss,  or  a  person  duly  authorized  by  the  mine  foreman,  has  examined 
it  and  pronounced  it  safe. 

75.  The  person  in  charge  of  a  coal-cutter  or  drilling  machine  shall  not  leave 
the  machine  while  it  is  working,  and  shall,  before  leaving  the  working  place, 
see  that  the  current  is  cut  off  from  the  trailing  cables. 

76.  In  any  gaseous  portion  of  a  mine,  if  any  electric  sparking  or  arc  be  pro- 
duced outside  a  coal-cutting  or  other  portable  motor,  or  by  the  cables  or  rails, 
the  machine  shall  be  stopped  and  not  be  worked  again  until  the  defect  is  re- 
paired, and  the  occurrence  shall  be  reported  to  an  official  of  the  mine. 

SECTION  SIX. 
Electric   Locomotives. 

TROLLEY  SYSTEM. 

77.  Electric  haulage  by  locomotives  operated  from  a  trolley  wire  Is  not  per- 
missihlo  in  any  gaseous  portions  of  mines,  except  upon  the  intake  air,  fresh 
from  the  outside. 
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78.  In  no  case  shall  the  potential  used  in  the  trolley  system  be  higher  than 
medium  voltage. 

STORAGE   BATTERY    SYSTEM. 

79.  Storage  battery  locomotives  shall  be  used  in  gaseous  mines  only  when 
the  boxes  containing  the  cells  and  all  electrical  parts  are  enclosed  in  flame  and 
explosion-proof  casings.  (For  regulations  covering  the  installation  of  the  trolley 
wire,  see  section  three,  rules  thirty-eight  to  forty-two,  inclusive.) 

SECTION  SEVEN. 
Electric  Lighting. 

ARC  LAMPS. 

80.  Arc  lamps  shall  not  be  used  in  gaseous  mines,  except  under  conditions 
where  trolley  locomotives  are  allowable. 

81.  If  arc  lamps  are  used  underground  in  coal  mines,  they  shall  be  of  the 
enclosed  arc  type,  and  shall  not  be  used  in  situations  where  there  is  likely  to 
be  danger  from  the  presence  of  coal  dust. 

INCANDESCENT  LAMPS. 

82.  In  all  mines,  the  sockets  of  fixed  incandescent  lamps  shall  be  of  the  so- 
called  "  weatherproof  "  type,  the  exterior  of  which  shall  be  entirely  nonmetallic. 
Flexible  lamp  cord  connections  are  prohibited,  except  for  portable  lamps,  as 
covered  by  rule  eighty-five. 

83.  In  any  gaseous  portions  of  a  mine,  except  where  ventilated  by  fresh  intake 
air,  incandescent  lamps  shall  be  protected  by  gas-tight  fittings  of  strong  glass, 
except  that  lamps  of  two  hundred  and  twenty  volts,  or  higher,  and  of  not  more 
than  eight  candlepower  and  without  tips,  need  not  be  so  protected.    • 

84.  Incandescent  lamps  shall  be  so  placed  that  they  cannot  come  in  contact 
with  combustible  material. 

85.  Portable  incandescent  lamps,  other  than  battery  lamps,  shall  not  be  used 
except  in  connection  with  the  repair  and  inspection  of  machines  and  equipment, 
and  then  only  in  nongaseous  portions  of  mines.  When  so  used  they  shall  be 
protected  by  a  heavy  wire  cage,  completely  inclosing  both  lamp  and  socket,  and 
shall  be  provided  with  a  handle  to  which  both  cage  and  socket  are  firmly  at- 
tached and  through  which  the  leading-in  wires  are  carried. 

86.  Electric  lamps  shall  be  replaced  by  a  competent  person  only,  and,  in 
gaseous  portions  of  a  mine,  only  after  an  examination  for  gas  has  been  made 
with  a  safety  lamp. 

For  other  regulations  regarding  electric  lighting  circuits,  see  section  three, 
rules  forty-three  to  forty-five,  inclusive. 

SECTION  EIGHT. 
Shot  Firing  by  Electricity. 

SHOT -FIRING    CIRCUITS. 

87.  Electricity  from  any  grounded  circuit  shall  not  be  used  for  firing  shots. 

88.  When  shot-firing  cables  or  wires  are  used  in  the  vicinity  of  power  or  light- 
ing conductors,  special  precaution  shall  be  taken  to  prevent  the  shot-firing  cables 
or  wires  from  coming  in  contact  with  the  light,  power,  or  any  other  circuits. 
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shot    PIBBB8. 

89.  Only  competent  persons,  who  have  the  necessary  training  and  skin,  and 
who  have  been  properly  Instructed  In  the  work,  and  duly  authorized  by  the  mine 
foreman,  shall  be  allowed  to  lire  shots  electrically  In  any  mine. 

ELECTRIC    DETONATORS. 

90.  All  electric  detonators  and  leads  thereto  shall  be  suitable  for  the  condi- 
tions under  which  the  blasting  is  carried  on,  and  shall  be  of  a  type  approved  by 
the  Testing  Station  of  the  Federal  Bureau  of  Mines.  Detonators  shall  be  kept 
in  a  dry  place  and  never  stored  with  any  other  explosive. 

PORTABLE   FIRING    MACHINES   AND    BATTERIES. 

91.  Portable  shot- tiring  machines,  sometimes  called  generators,  shall  be 
inclosed  in  a  tightly  constructed  case  when  employed  in  any  portion  of  the  mine. 
All  contacts,  when  made  or  broken,  shall  be  within  the  case,  except  that  the 
binding  posts  for  making  connections  to  the  firing  leads  may  be  outside. 

92.  Primary  or  secondary  batteries  used  for  shot  firing  shall  be  provided  with 
a  suitable  case,  covered  by  rule  ninety-one.  The  batteries  shall  be  constructed 
so  that,  if  the  wires  of  the  detonator  or  leads  should  accidentally  or  otherwise 
come  in  contact  with  the  binding  posts,  no  current  will  be  discharged.  They 
shall  be  provided  with  a  detachable  handle,  plug,  or  key,  without  which  the 
current  can  not  be  closed,  or  provided  with  one  or  more  safety  contact  buttons, 
which  are  well  countersunk  or  protected  by  a  nonconducting  housing.  The 
plugs,  handles,  or  keys  shall  be  detached  when  not  actually  in  use  for  firing  a 
shot,  and  shall  not,  under  any  circumstances,  pass  from  the  personal  custody 
of  the  person  commissioned  to  fire  the  shots  while  on  duty. 

93.  All  portable  devices  for  generating  or  supplying  electricity  for  shot  firing 
when  in  a  mine  shall  be  in  charge  of  the  person  commissioned  to  fire  the  shots. 

94.  No  firing  machine  or  battery  shall  be  connected  to  the  shot-firing  leads 
until  all  other  steps  preparatory  to  the  firing  of  a  shot  have  been  completed, 
and  all  persons  have  moved  to  a  place  of  safety,  and  no  person  other  than  the 
shot  firer  shall  make  such  connection. 

DISCONNECTING  OF  LEADS. 

95.  Immediately  after  the  firing  of  a  shot  the  firing  leads  shall  be  discon- 
nected from  the  supply  or  source  of  electricity,  and  no  person  shall  approach 
a  shot  which  has  failed  to  explode  until  the  firing  leads  have  been  so  discon- 
nected by  the  shot  firer  from  the  device  and  an  interval  of  five  minutes  has 
elapsed  since  the  last  attempt  to  fire  the  shot. 

TESTS  OF  GENERATORS  AND  BATTERIES. 

96.  Frequent  tests  shall  be  made  of  all  devices  covered  by  rule  ninety-three 
to  insure  that  their  capacity  has  not  been  decreased  by  use  or  accident. 

SPECIAL   SYSTEMS. 

97.  The  use  of  special  electrical  shot-firing  systems  or  equipment  not  covered 
by  the  foregoing  shall  receive  the  approval  of  the  Testing  Station  of  the  Federal 
Burean  of  Mines. 
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SECTION  NINE. 
Electric  Signaling. 

PRECAUTIONS. 

93.  All  proper  precautions  shall  be  taken  to  prevent  electric  signal  and 
telephone  wires  from  coming  into  contact  "with  other  electric  conductors, 
whether  insulated  or  not. 

CHARACTER    OF    EQUIPMENT. 

99.  Bells,  wires,  insulators,  contact-makers,  and  other  apparatus  used  in 
connection  with  electric  signaling  underground  shall  be  of  suitable  design,  of 
substantial  and  reliable  construction,  and  erected  in  such  a  manner  as  to  reduce 
the  liability  of  failures  or  false  signals  to  a  minimum. 

MAXIMUM  POTENTIAL. 

100.  In  any  gaseous  portion  of  a  mine,  the  potential  used  for  signal  pur- 
poses shall  not  exceed  twenty-four  volts,  and  bare  wires  shall  not  be  used 
for  signal  circuits,  except  in  haulage  roads. 

TELEPHONES. 

101.  It  is  recommended  that  telephonic  communication  be  established  be- 
tween the  outside  of  the  mine  and  the  principal  points  of  operation  under- 
ground. 

SECTION  TEN. 
ELECTRIC    RELIGHTING    OF    SAFETY    LAMPS. 

102.  If  in  any  place  or  portion  of  a  mine  in  which  safety  lamps  are  used, 
they  are  relighted  underground  by  electricity,  the  mine  foreman  shall  select 
a  suitable  station  or  stations,  not  being  in  the  return  airway,  and  where  there 
is  not  likely  to  be  any  accumulation  of  inflammable  gas ;  and  no  electric  re- 
lighting apparatus  shall  be  used  in  any  other  place.  All  electrical  relighting 
apparatus  shall  be  securely  locked,  and  shall  not  be  available  for  use  except 
by  persons  authorized  by  the  mine  foreman  to  relight  safety  lamps,  and  such 
persons  shall  examine  all  safety  lamps  brought  for  relighting  before  they  are 
reissued. 

AETICLE  Xn. 

OPENINGS  FOR  DRAINAGE. 

Sec.  1.  If  any  person,  firm,  or  corporation  is  or  shall  hereafter  be  seized  in 
his  or  their  own  right  of  coal  lands,  or  shall  hold  such  lands  under  lease,  and 
shall  have  opened  or  shall  desire  to  open  a  coal  mine  on  said  land,  and  it  shall 
not  be  practicable  to  drain  or  ventilate  such  mines,  or  to  comply  with  the 
requirements  of  this  act  as  to  ways  of  ingress  and  egress  or  traveling  ways,  by 
means  of  openings  on  lands  owned  or  held  under  lease  by  him,  them,  or  it  and 
the  same  can  be  done  by  means  of  openings  on  adjacent  lands,  he,  they,  or-  it 
may  apply  by  petition  to  the  court  of  quarter  sessions  of  the  proper  county, 
after  ten  days'  notice  to  the  owner  or  owners,  their  agents  or  attorney,  setting 
forth  the  facts  under  oath  or  affirmation,  particularly  describing  the  place  or 
places  where  such  opening  or  openings  can  be  made,  and  the  pillars  of  coal  or 
other  material  necessary  for  the  support  of  such  passageway  and  the  right  of 
way  necessary  to  any  public  road  as  may  be  needed  in  connection  with  such 
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Opening,  and   that  he  or  they  can  not  agree  With   the  owner  or  owners  of  the 

land  as  to  the  amount  to  bo  paid  for  the  privilege  of  making  such  opening 
or  openings;  whereupon  the  said  court  shall  appoint  three  disinterested  and 
competent  citizens  of  the  county  to  view  the  ground  designated  and  lay  out, 
from  the  point  or  points  mentioned  in  such  petition,  a  passage  or  passages 
not  more  than  eighty  feet  in  area,  by  either  drift,  shaft,  or  slope,  or  by  a  com- 
bination of  any  of  said  methods,  by  any  practicable  and  convenient  route,  to 
the  coal  of  such  person,  firm,  or  corporation,  preferring  in  all  cases  an  opening 
through  the  coal  strata  where  the  same  is  practicable.  The  said  viewers  shall 
at  the  same  time  assess  the  damages  to  be  paid  by  the  petitioner  or  petitioners 
to  the  owner  or  owners  of  such  lands,  for  the  coal  or  other  valuable  material 
to  be  removed  in  the  excavation  and  construction  of  said  passage,  also  for  such 
coal  or  other  valuable  material  necessary  to  support  the  said  passage,  as  well 
as  for  a  right  of  way,  not  exceeding  fifteen  feet  in  width,  from  any  such  open- 
ing to  any  public  road,  to  enable  persons  to  gain  entrance  to  the  mine  through 
such  opening,  or  to  provide  therefrom  upon  the  surface  a  watercourse  of  suit- 
able dimensions  to  a  natural  water  stream,  to  enable  the  operator  to  dis- 
charge the  water  from  said  mine,  if  such  right  of  way  shall  be  desired  by  the 
petitioner  or  petitioners,  which  damages  shall  be  fully  paid  before  such  open- 
ing is  made.  The  proceedings  shall  be  recorded  in  the  road  docket  of  the  proper 
county,  and  the  pay  of  the  viewers  shall  be  the  same  as  in  road  cases.  If  excep- 
tions be  filed,  they  shall  be  disposed  of  by  the  court  as  speedily  as  possible, 
and  both  parties  shall  have  the  right  to  take  depositions  as  in  road  cases.  If, 
however,  the  petitioner  desires  to  make  such  openings  or  roads  or  waterways 
before  the  final  disposition  of  such  exceptions,  he  shall  have  the  right  to  do  so 
by  giving  bond,  to  be  approved  by  the  court,  securing  the  damages  as  provided 
by  law  in  the  case  of  lateral  railroads. 

Sec.  2.  It  shall  be  compulsory  upon  the  part  of  the  mine  owner  or  operator 
to  exercise  the  powers  granted  by  the  provisions  of  the  last  preceding  section, 
for  the  procuring  of  a  right  of  way  on  the  surface  from  the  opening  of  a  coal 
mine  to  a  public  road  or  public  roads,  upon  the  request  in  writing  of  fifty  miners 
employed  in  the  mine  or  mines  of  such  owner  or  operator:  Provided,  however, 
That  with  such  request  satisfactory  security  be  deposited  with  the  mine  owner 
or  operator  by  said  petitioners  (being  coal  miners),  to  fully  and  sufficiently 
pay  all  costs,  damages,  and  expenses  caused  by  such  proceedings  and  in  paying 
for  such  right  of  way. 

Sec.  3.  In  any  mine  or  mines,  or  portions  thereof,  wherein  water  may  have 
been  allowed  to  accumulate  in  large  and  dangerous  quantities,  putting  in  danger 
the  adjoining  or  adjacent  mines  and  the  lives  of  the  miners  working  therein, 
and  when  such  can  be  tapped  and  set  free  and  flow  by  its  own  gravity  to  any 
point  of  drainage,  it  shall  be  lawful  for  any  operator  or  person  having  mines 
so  endangered,  with  the  approval  of  the  inspector  of  the  district,  to  proceed  to 
remove  the  said  danger  by  driving  a  drift,  or  drifts,  protected  by  bore  holes,  as 
provided  for  by  this  act,  and  in  removing  said  danger  it  shall  be  lawful  to  drive 
across  property  lines  if  needful. 

And  it  shall  be  unlawful  for  any  person  to  dam  or  in  any  way  obstruct  the  flow 
of  any  stream  from  said  mine  or  portions  thereof,  when  so  set  free,  on  any  part 
of  its  passage  to  point  of  drainage. 

Sec.  4.  From  and  after  the  passage  of  this  act,  it  shall  and  may  be  lawful  for 
any  person  or  persons,  company  or  companies,  now  or  hereafter  to  be  incorpo- 
rated in  this  Commonwealth,  to  drive  headings  and  construct  entryways, 
tramways,  and  mine  tracks,  with  one  or  more  tracks,  under  the  surface,  or  partly 
under  and  partly  over  the  surface,  through  or  over  any  intervening  lands,  not 
exceeding  one  mile  in  length,  to  or  from  any  coal,  and  connect  the  same  with 


760  PENNSYLVANIA   MINING   STATUTES   ANNOTATED. 

any  entryways,  headings,  tramways,  or  railroads  belonging  to  any  individual 
or  individuals,  company  or  companies,  now  or  hereafter  to  be  incorporated  in 
this  Stiite,  and  also  with  any  highway  or  public  improvement:  Provided,  That 
the  parties  interested  shall  be  subject  to  the  same  proceedings  required  in 
section  one  of  this  article.  And  provided  further,  That  no  such  entry  way,  head- 
ing, tramway,  mine  track,  or  railroad  shall  be  constructed  through  or  over  such 
Intervening  lands  where  the  same  would  injure  or  interfere  with  the  existing 
milling  operations  of  any  other  person  or  company,  or  where  the  same  would 
endanger  the  safety  of  the  employees  therein. 

AKTICLE   Xin. 

AMBULANCES     AND     STRETCHERS RESCUE     APPLIANCES EMERGENCY 

HOSPITALS. 

Section  1.  The  operator  or  the  superintendent  of  every  mine,  in  which  fifty 
or  more  persons  are  employed  inside,  shall  provide  and  keep  in  good  condition  at 
the  principal  entrance  of  the  mine,  or  at  such  other  place  as  the  superintendent 
and  inspector  may  determine  and  designate,  one  ambulance  and  at  least  two 
stretchers  for  conveying  to  his  place  of  abode  any  person  that  may  be  injured 
while  in  the  discharge  of  his  duties,  and  also  woolen  and  waterproof  blankets: 
Provided,  That  if  the  places  of  abode  of  ninety  per  centum  of  the  workmen  at 
any  mine  are  within  a  radius  of  one  mile  from  the  principal  entrance  to  the 
mine,  an  ambulance  shall  not  be  required:  Provided  further,  That  where  two 
or  more  mines  are  located  within  one  mile  of  each  other,  or  where  the  ambulance 
is  located  within  one  mile  of  each  mine,  only  one  ambulance  as  aforesaid  shall 
be  required  if  such  mines  have  ready  and  quick  means  of  communication  by 
telegraph  or  telephone. 

Sec.  2.  The  ambulance  shall  be  constructed  upon  good  substantial  easy 
springs.  It  shall  be  covered  and  closed,  and  shall  have  windows  on  the  sides  or 
ends,  and  shall  be  provided  with  spring  mattresses  or  other  comfortable  bedding, 
to  be  placed  on  roller  frames,  together  with  sufficient  covering  and  protection 
for  the  convenient  movement  of  the  injured.  It  shall  be  of  sufficient  size  to 
convey  at  least  two  injured  persons  and  two  attendants  at  one  time,  and  shall 
be  provided  with  seats  for  the  attendants.  The  stretchers  shall  be  constructed 
of  such  material,  and  in  such  a  manner,  as  to  insure  ease  and  comfort  in  the 
carriage  of  the  injured  persons. 

At  all  mines  there  shall  be  provided  bandages,  splints,  and  other  medical 
supplies,  to  render  first  aid  and  relief  to  employees  who  may  be  injured.  These 
supplies  shall  be  kept  in  a  suitable  room.  The  room  shall  be  located  near  the 
entrance  to  or  inside  of  the  mine,  and  shall  be  sufficiently  large  to  accommo- 
date the  injured  employees  while  they  are  receiving  temporary  medical  atten- 
tion. 

Sec  3.  Whenever  any  person  employed  in  or  about  any  mine  shall  receive 
such  an  injury,  by  accident  or  otherwise,  as  to  render  him  unable  to  walk  to 
his  place  of  abode,  the  operator  or  the  superintendent  shall  immediately  have 
said  person  removed  to  his  place  of  abode  or  to  a  hospital,  as  the  case  may 
require. 

Sec  4.  If  the  conditions  are  such  that  the  person  injured  can  be  conveyed  to 
his  home  or  to  the  hospital  more  conveniently  and  more  quickly  by  railroad, 
trolley  road,  or  other  conveyance,  such  mode  of  conveyance  shall  be  permitted 
and  no  ambulance  required,  but  in  such  cases  the  conveyance  must  be  under 
cover  and  the  comfort  of  the  injured  person  must  be  provided  for. 
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ARTICLE    MV. 

W  ^  8  rl  HOUSES. 

Sec.  1.  When  the  clothing  <»r  wearing  apparel  of  the  employees  Id  any  mine 
becomes  wet,  by  reason  <>r  working  In  wel  places  therein,  it  siuiii  be  the  duty 
of  the  operator  or  superintendent  of  said  mine,  u\  the  requesl  In  writing  of  the 
Inspector,  who  shall  make  such  requesl  upon  the  petition  of  any  ten  employees 

working  in  the  aforesaid  wel  places,  to  provide  a  suitable  building,  convenient 
to  the  principal  entrances  of  such  mine,  for  the  use  of  the  persons  employed  in 
wet  places  therein,  for  the  purpose  of  washing  themselves  and  changing  their 
clothes  when  entering  the  mine  and  returning  therefrom.  The  said  building 
shall  be  maintained  in  good  order  and  be  properly  lighted  and  heated,  and  shall 
be  provided  with  hot  and  cold  water  and  facilities  for  persons  to  wash.  Any 
operator,  superintendent,  or  inspector  who  shall  neglect  or  fail  to  comply  with 
the  provisions  of  this  article,  or  any  person  who  shall  maliciously  injure  or 
destroy,  or  cause  to  be  injured  or  destroyed,  the  said  building,  or  any  part 
thereof,  or  any  of  the  appliances  or  fittings  used  therein,  or  do  any  act  tending 
to  the  injury  or  destruction  thereof,  shall  be  deemed  guilty  of  a  misdemeanor. 

ARTICLE   XV. 

INSIDE   STABLES. 

Sec.  1.  It  shall  not  be  lawful  for  the  superintendent  or  mine  foreman  to  pro- 
vide a  horse  or  a  mule  stable  inside  of  any  mine,  unless  space  for  said  stable  is 
excavated  in  solid  strata  of  rock,  slate,  or  coal.  If  excavated  in  the  coal  seam, 
the  wrall  shall  be  built  of  brick,  stone,  or  concrete,  not  less  than  twelve  inches 
in  thickness,  and  said  wall  shall  be  built  from  the  bottom  slate  to  the  roof. 
Wood  or  other  combustible  material  shall  be  used  in  the  smallest  practicable 
quantity  in  the  construction  of  the  inside  of  said  stable.  The  air  current  used 
for  the  ventilation  of  said  stable  shall  not  be  intermixed  with  the  air  current 
used  for  ventilating  any  other  portion  of  the  mine,  but  shall  be  conveyed 
directly  to  the  return  air  current.  No  open  light  shall  be  permitted  in  any 
stable  in  any  mine. 

No  hay  or  straw  shall  be  taken  into  any  mine,  unless  pressed  and  made  up 
into  compact  bales,  which  shall  be  kept  in  a  storehouse  built  apart  from  the 
stable  and  in  the  same  manner  as  the  stable.  Under  no  circumstances  shall  the 
hay  be  stored  in  the  stable. 

ARTICLE   XVI. 

REGULATIONS  FOR  POWDER  AND  DETONATORS. 
******* 

Note. — This  Article  is  under  the  title  Explosives.     See  page  54. 

ARTICLE   XVII. 
REGULATIONS   FOR   OIL. 

******* 

Note. — Section  6  only  of  this  Article  is  retained  here.  All  the  sections  of  the  Article 
are  under  the  title  Oil.     See  page  841. 

Sec.  6.  Any  employee  who  shall  use,  or  any  mine  foreman  who  shall  permit  to 
be  used,  or  any  person  who  shall  sell  for  use,  in  any  mine,  any  oil  or  any  other 
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material  for  Illuminating  purposes  other  than  that  prescribed  in  this  article 
shall  be  guilty  of  a  misdemeanor:  Provided,  however,  That  any  illuminant  that 
is  found  not  detriment.nl  to  health  and  safety,  after  the  proper  tests  specified  hy 
the  Department  of  Mines,  can  be  used  in  any  mine  with  the  consent  of  the 
Inspector. 

******* 

ARTICLE   XVIII. 

EMPLOYMENT  OF  BOYS  AND  FEMALES. 

******* 

Note. — This  Article  is  unuer  the  title  Minors  and  females — Regulation  of  employment. 
See  page  818. 

ARTICLE   XIX. 

MINE  INSPECTORS'  EXAMINING  BOARD APPOINTMENT  AND  DUTIES. 


Note. — This  Article  is  under  the  title  Miners'  Examining  Board.  See  page  277.  Sec- 
tions 5  to  14  of  this  Article  are  under  the  title  Inspectors  and  Inspection.     See  page  144. 

ARTICLE   XX. 

DISCRETIONARY  POWER  OF  INSPECTORS ARBITRATION. 

******* 

Note. — This  Article  is  under  the  title  Inspectors  and  Inspection.     See  page  144. 

ARTICLE   XXII. 

INSPECTION    DISTRICTS. 
******* 

Note. — This  Article  is  under  the  title  Inspection  Districts.     See  page  108. 

ARTICLE   XXIII. 

ANNUAL   REPORTS. 

Sec.  1.  On  or  before  the  twenty-fifth  day  of  January  in  each  year,  the  oper- 
ator or  the  superintendent  of  every  mine  shall  send  to  the  inspector  of  the 
district  a  correct  report,  specifying  with  respect  to  the  year  ending  the  thirty- 
first  day  of  December  preceding,  the  name  of  .the  operator  and  officers  of  the 
mine,  number  of  tons  of  coal  mined,  number  of  tons  of  coke  manufactured, 
number  of  different  employees,  classified,  and  the  total  number  of  days  worked 
during  the  year.  The  report  shall  be  in  such  form,  and  give  such  information 
regarding  the  mine,  as  may  be,  from  time  to  time,  required  and  prescribed  by 
the  chief  of  the  department  of  mines. 

The  operator  or  the  superintendent  who  fails  to  comply  with  the  provisions 
of  this  article  shall  be  deemed  guilty  of  a  misdemeanor. 
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ARTICLE  XXIV. 

BOARD  TO  EXAMINING  APPLICANTS. 

******* 

Note.     This  article  is  under  the  ilti<>  Miners'  Examining  Board.     Bee  page  278. 

ARTICLE   XXV. 

RULES. 
Special  Rules. 

DUTIES    OF    MINER. 

Rule  one.  The  miner  shall  examine  his  working  place  before  beginning  work, 
and  take  down  all  dangerous  slate,  or  otherwise  make  it  safe  by  properly  tim- 
bering it,  before  commencing  to  mine  or  load  coal.  He  shall  examine  his  place 
to  see  whether  the  fire  boss  has  left  the  date  marks  indicating  his  examination 
thereof,  and  if  said  marks  cannot  be  found  it  shall  be  the  duty  of  the  miner 
to  notify  the  mine  foreman  or  the  assistant  mine  foreman  of  the  fact.  The 
miner  shall  at  all  times  be  careful  to  keep  his  working  place  in  a  safe  condi- 
tion during  working  hours. 

Should  he  at  any  time  find  his  place  becoming  dangerous  from  gas  or  roof  or 
from  any  unusual  condition  that  may  arise  he  shall  at  once  cease  working  and 
inform  the  mine  foreman  or  the  assistant  mine  foreman  of  said  danger,  but 
before  leaving  his  place  he  shall  put  some  plain  warning  across  the  entrance 
thereto- to  warn  others  against  entering  into  danger. 

It  shall  be  the  duty  of  the  miner  to  mine  his  coal  properly  before  blasting 
and  to  set  sprags  under  the  coal  while  undermining  to  secure  it  from  falling. 
After  each  blast  he  shall  exercise  care  in  examining  the  roof  and  coal  and 
shall  secure  them  safely  before  beginning  to  work. 

He  shall  order  all  props,  cap  pieces,  and  all  other  timbers  necessary  at  least 
one  day  in  advance  of  needing  them,  as  provided  for  in  the  rules  of  the  mine. 
If  he  fails  to  receive  said  timbers  and  finds  his  place  unsafe  he  shall  vacate  It 
until  the  necessary  timbers  are  supplied. 

Under  no  condition  shall  the  miner  use  coal  dust  or  any  other  combustible 
material  for  tamping  in  any  gaseous  mine. 

When  places  are  liable  to  generate  sudden  outbursts  of  explosive  gas,  no 
miner  shall  be  allowed  to  charge  or  fire  shots  except  under  the  supervision  and 
with  the  consent  of  the  mine  foreman  or  the  assistant  mine  foreman,  or  some 
other  competent  person  designated  by  the  mine  foreman  for  the  purpose. 

The  miner  shall  remain  during  working  hours  in  the  working  place  assigned 
to  him  by  the  mine  foreman  or  the  assistant  mine  foreman,  and  he  shall  not 
leave  his  working  place  for  another  working  place  without  the  permission  of  the 
mine  foreman,  assistant  mine  foreman,  or  fire  boss,  and  he  shall  not  wander 
about  the  hauling  roads  or  enter  abandoned  or  idle  workings. 

DUTIES  OF  DRIVER. 

Rule  two.  When  a  driver  has  occasion  to  leave  his  trip  he  must  be  careful 
to  see  that  it  is  left,  when  possible,  in  a  safe  place,  secure  from  cars  or  other 
dangers,  and  where  it  will  not  endanger  the  drivers  of  other  trips  or  other 
persons. 
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He  must  take  care  while  taking  his  trip  down  grade  to  have  the  brakes  or 
sprags  so  adjusted  that  he  can  keep  the  cars  under  control  and  prevent  them 
from  running  over  himself  or  others. 

He  shall  not  leave  any  cars  standing  where  they  may  materially  obstruct 
the  ventilating  current,  except  in  case  of  accident,  which  he  shall  promptly 
report  to  the  mine  foreman  or  assistant  mine  foreman. 

He  shall  not  allow  any  person  to  ride  on  loaded  mine  cars.  He  shall  not 
allow  any  person  to  drive  his  horses  or  mules  in  his  stead.  When  it  is  his 
duly  to  open  a  door  for  the  purpose  of  passing  his  trip  through  he  shall  see  that 
tin4  door  is  immediately  closed  thereafter. 

DUTIES   OF   TRIP  RIDER. 

Rule  three.  The  trip  rider  shall  exercise  care  in  seeing  that  all  hitehings  are 
safe  for  use  and  that  all  the  trip  is  coupled  before  starting,  and  should  he  at 
any  time  see  any  material  defect  in  the  rope,  link,  or  chain  he  shall  immediately 
remedy  said  defect  or,  if  he  is  unable  to  do  so,  he  shall  detain  the  trip  and 
report  the  matter  to  the  mine  foreman  or  assistant  mine  foreman.  He  shah 
not  allow  any  person  to  ride  on  the  full  trip.  He  shall  not  allow  any  person  to 
ride  on  the  empty  trip  except  by  the  authority  of  the  mine  foreman,  and  the 
speed  shall  not  exceed  six  miles  an  hour. 

DUTIES   OF   HOISTING  ENGINEER. 

Rule  four.  It  shall  be  the  duty  of  the  engineer,  who  shall  be  a  sober,  competent 
person,  over  twenty-one  years  of  age,  to  keep  a  careful  watch  over  his  engine 
and  all  machinery  under  his  charge  and  to  see  that  the  steam  pressure  does 
not  exceed  at  any  time  the  limit  allowed  by  the  superintendent.  He  shall  make 
himself  acquainted  with  the  signal  codes  provided  for  in  this  act. 

He  shall  not  allow  any  unauthorized  person  to  enter  the  engine  house,  nor 
shall  he  allow  any  person  to  handle  or  run  the  engine  without  the  permission 
of  the  superintendent. 

When  workmen  are  being  lowered  or  raised,  he  shall  take  special  precautions 
to  keep  the  engine  well  under  control. 

DUTIES    OF   MOTORMAN    AND   LOCOMOTIVE    ENGINEER. 

Rule  five.  The  motorman  or  locomotive  engineer  shall  keep  a  sharp  lookout 
ahead,  and  sound  the  whistle  or  alarm  bell  frequently  when  coming  near  the 
parting  switches  or  landings,  and  shall  not  exceed  the  speed  allowed  by  the 
mine  foreman.  He  shall  see  that  the  motors,  cables,  and  controlling  parts  are 
kept  clean  and  in  a  safe  operating  condition,  and  that  the  headlight  is  burning 
properly  when  the  locomotive  is  in  motion.  He  shall  not  allow  any  person  except 
his  attendant  to  ride  on  the  locomotive  or  on  the  full  cars. 

DUTIES  OF  FIREMAN. 

Rule  six.  Every  fireman  in  charge  of  a  boiler  or  boilers  for  the  generation  of 
steam  shall  keep  a  careful  watch  over  the  same.  He  shall  see  that  the  steam 
pressure  does  not  at  any  time  exceed  the  limit  allowed  by  the  superintendent; 
he  shall  frequently  try  the  safety  valve,  and  shall  not  increase  the  weight  on 
the  same;  he  shall  maintain  a  proper  depth  of  water  in  each  boiler,  and  if 
anything  should  happen  to  prevent  this  he  shall  report  it  without  delay  to  the 
superintendent,  or  other  person  designated  by  the  superintendent,  and  take 
such  other  action  as  may  under  the  circumstances  be  necessary  for  the  protec- 
tion of  life  and  the  preservation  of  property. 
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DUTIES  OF  FAN    ENGINEER. 

Rule  seven,  The  engineer  In  charge  of  the  ventilating  fan  at  a  mine  shall 
keep  it  running  at  such  speed  ;is  the  mine  foreman  shall  direct  In  writing.  Be 
shall  report  promptly  to  the  mine  foreman  or  assistant  mine  foreman  :my  defect 
in  the  pressure  gauge;  and,  In  case  of  accident  to  th<'  boiler  or  fan  machinery, 

he  shall  Immediately  notify  the  mine  foreman  <>r  the  :issist;mt  mine  foreman. 
Tf  only  ordinary  repairs  of  the  fan  or  machinery  become  necessary,  he  shall 
await  the  instructions  of  the  mine  foreman  or  assistant  mine  foreman  before 
stopping  the  fan.  Should  it  become  Impossible  to  run  the  fan,  or  become  neces- 
sary to  stop  it  to  prevent  its  destruction,  he  shall  notify  at  once  the  superin- 
tendent or  mine  foreman,  who  shall  give  immediate  warning  to  the  persons  in 
the  mine. 

DUTIES  OF  FURNACEMAN. 

Rule  eight.  The  furnaceman  shall  be  over  eighteen  years  of  age,  and  shall 
attend  to  his  duties  with  regularity,  and  in  case  it  is  necessary  for  him  to  be 
off  duty  for  any  reason  whatever  he  shall  give  timely  notice  to  the  mine  fore- 
man. 

The  furnaceman  shall  at  all  times  keep  a  clear,  brisk  fire,  and  the  fire  must 
not  be  smothered  with  coal  or  slack  during  working  hours,  and  he  shall  not 
allow  ashes  to  accumulate  excessively  on  or  under  the  bars  or  in  the  approaches 
to  the  furnace,  and  ashes  shall  be  cooled  before  being  removed. 

DUTIES  OF  HOOKER-ON. 

Rule  nine.  The  hooker-on  at  the  bottom  of  any  slope  shall  be  over  eighteen 
years  of  age ;  and  shall  be  very  careful  to  see  that  the  cars  are  properly  coupled 
to  a  rope  or  chain,  and  that  the  safety  catch  or  other  device  is  properly  attached 
to  the  rear  car,  before  giving  the  signal  to  the  engineer.  He  shall  not  allow 
any  person  to  ride  up  the  slope  on  the  full  trip  other  than  the  trip  rider. 

DUTIES  OF  CAGER. 

Rule  ten.  The  eager  at  the  bottom  of  any  shaft  shall  be  over  eighteen  years 
of  age.  He  shall  not  attempt  to  withdraw  the  car  until  the  cage  comes  to  a 
rest;  and,  when  putting  the  full  car  on  the  cage,  he  must  be  very  careful  to 
see  that  the  springs  or  catches  are  properly  adjusted  so  as  to  keep  the  car 
in  its  proper  place,  before  giving  the  signal  to  the  engineer. 

DUTIES    OF    FOOTMAN. 

Rule  eleven.  At  every  shaft  or  slope  where  persons  are  lowered  into  or 
hoisted  from  the  mine,  a  footman  (who  shall  be  over  twenty-one  years  of 
age),  shall  be  designated  by  the  mine  foreman.  He  shall  be  at  his  proper 
place  from  the  time  that  persons  begin  to  descend  until  all  persons  who  may 
be  at  the  bottom  of  said  shaft  or  slope,  when  quitting  work  at  the  end  of  the 
day,  shall  be  hoisted.  The  footman  shall  personally  attend  to  the  signals, 
and  see  that  the  provisions  of  this  act  in  respect  to  hoisting  persons  in  shafts 
or  slopes  are  complied  with. 

The  footman  shall  not  allow  any  tools  to  be  placed  on  the  same  cage  with 
men  or  hoys,  or  on  either  cage  when  they  are  being  hoisted  out  of  the  mine, 
except  for  the  purpose  of  repairing  the  shaft  or  machinery  therein.  The  men 
shall  place  (heir  tools  in  cars  provided  for  that  purpose,  which  cars  shall  be 
hoisted    before  or   after   the   men   have   been   hoisted.     He   shall   see   that   no 
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driver  or  other  person  ascends  the  shaft  with  any  horse  or  mule,  unless  the 
said  horse  or  mule  is  secured  in  a  suitable  box  or  safely  penned,  and  only 
the  driver  in  charge  of  said  horse  or  mule  shall  accompany  it  in  any  case. 
The  footman  shall  immediately  inform  the  mine  foreman  of  any  violation  of 
this  rule  or  of  general  rule  fifteen. 

DUTIES   OF   TOPMAN. 

Rule  twelve.  At  every  shaft  or  slope  where  persons  are  lowered  into  or 
hoisted  from  the  mine,  a  topman  or  trip  rider  (who  shall  be  over  twenty-one 
years  of  age),  shall  be  designated  by  the  superintendent  or  mine  foreman.  He 
shall  be  at  his  proper  place  from  the  time  that  persons  begin  to  descend  until 
all  the  persons  who  may  be  at  the  bottom  of  the  shaft  or  slope,  when  quitting 
work  at  the  end  of  the  day,  shall  be  hoisted.  The  topman  or  trip  rider  shall 
personally  attend  to  the  signals,  and  see  that  the  provisions  of  this  act  in 
respect  to  lowering  persons  in  shafts  or  slopes  are  complied  with. 

The  topman  shall  not  allow  any  tools  to  be  placed  on  the  same  cage  with 
men  or  boys,  or  on  either  cage  when  persons  are  being  lowered  into  the  mine, 
except  for  the  purpose  of  repairing  the  shaft  or  the  machinery  therein.  The 
men  shall  place  their  tools  in  cars  provided  for  that  purpose,  which  cars  shall 
be  lowered  before  or  after  the  men  have  been  lowered. 

He  shall  also  see  that  no  driver  or  other  person  descends  the  shaft  with 
any  horse  or  mule,  unless  the  said  horse  or  mule  is  secured  in  a  suitable  box 
or  safely  penned,  and  only  the  driver  in  charge  of  said  horse  or  mule  shall 
accompany  it  in  any  case. 

The  topman  of  a  slope  or  incline  plane  shall  be  careful  to  close  the  safety 
block  or  other  device  as  soon  as  the  cars  have  reached  the  landing,  in  order  to 
prevent  any  loose  or  runaway  cars  from  descending  the  slope  or  incline  plane, 
and  in  no  case  shall  said  safety  block  or  other  device  be  withdrawn  until  the 
cars  are  coupled  to  the  rope  or  chain  and  the  proper  signal  given.  He  shall 
carefully  inspect  each  day  all  the  machinery  in  and  about  the  check  house  and 
the  rope  used  for  lowering  the  coal,  and  shall  promptly  report  to  the  superin- 
tendent any  defect  discovered  and  shall  use  care  in  attaching  securely  the  cars 
to  the  rope  and  in  lowering  them  down  the  incline.  He  shall  ring  the  alarm 
bell  in  case  of  accident,  and  when  necessary  immediately  set  free  to  act  the  drop 
logs  or  safety  switch. 

The  topman  of  a  shaft  shall  see  that  the  springs  or  keeps  for  the  cage  to  rest 
upon  are  kept  in  good  working  order,  and  when  taking  the  full  car  off  he  must 
be  careful  that  no  coal  or  other  material  is  allowed  to  fall  down  the  shaft. 

It  shall  be  the  duty  of  the  topman  to  report  to  the  superintendent  any  violation 
of  general  rule  fifteen  of  this  article. 

GENERAL  RULES. 

Rule  one.  No  unauthorized  person  shall  enter  the  mine  without  permission 
from  the  superintendent. 

Rule  two.  No  person  in  a  state  of  intoxication  shall  be  allowed  to  go  into  or 
loiter  about  the  mine. 

Rule  three.  No  person  shall  be  employed  to  blast  coal,  rock,  or  slate  unless 
the  mine  foreman  is  satisfied  that  he  is  qualified  by  experience  to  perform  the 
work  with  ordinary  care. 

Rule  four.  No  inexperienced  person  shall  be  employed  to  mine  out  pillars 
unless  in  company  with  one  or  more  experienced  miners. 
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Rule  five,  Every  workman  employed  in  the  mine  siuiii  examine  hie  svorl 
place  before  commencing  work,  and  after  anj  stoppage  of  work  during  the  shift 
he  shall  repeat  such  examination. 

Rule  six.  Every  workman,  when  Aral  employed,  simii  have  hie  attention 
directed  by  the  mine  foreman  or  his  assistant  f<>  the  general  and  special  rules 
contained  In  this  act.  Said  rules  simii  be  posted  at  a  conspicuous  place  a1  or 
near  the  main  entrance  to  the  mine,  and  shall  be  printed  In  the  various  languages 
of  the  employees. 

Rule  seven.  All  employees  shall  notify  the  mine  foreman  or  the  assishml  mine 
foreman  of  the  unsafe  condition  of  any  working  place,  hauling  roads,  or  travel- 
Ingways,  or  of  damage  to  doors,  brattices,  or  stoppings,  or  of  obstructions  In 
their  passages,  when  said  conditions  are  known  to  them. 

Rule  eight.  No  person  shall  he  allowed  to  travel  on  foot  to  and  from  his 
work  on  any  hoisting  slope,  incline  plane,  dilly,  or  locomotive  road,  unless  no 
other  roads  are  provided  for  that  purpose. 

Rule  nine.  No  person  shall  ride  upon  or  against  any  loaded  car  or  cage  in 
any  shaft  or  slope  in  any  mine.  No  person,  other  than  the  trip  rider,  shall  be 
permitted  to  ride  on  empty  trips  on  any  slope,  incline  plane,  or  dilly  road,  ex- 
cept as  provided  for  in  other  sections  of  this  act. 

Rule  ten.  No  person,  other  than  the  driver  or  trip  rider,  shall  he  allowed 
to  ride  on  the  full  cars. 

Rule  eleven.  Any  person  who  shall  deface,  pull  down  or  destroy  any  notice 
board,  danger  signal,  general  or  special  rules,  record  books,  or  mining  laws, 
shall  be  prosecuted  by  the  superintendent,  on  notice  given  by  the  mine  foreman 
or  obtained  from  other  sources,  as  provided  for  in  section  two  of  article  twenty- 
six  of  this  act. 

Rule  twelve.  All  persons  are  forbidden  to  meddle  or  tamper  in  any  way  with 
any  electric  or  signal  wires,  or  any  other  equipment  in  or  about  the  mine. 

Rule  thirteen.  No  powder  or  high-explosive  shall  be  taken  into  the  mine  at 
one  time,  by  any  one  person,  in  greater  quantities  than  is  required  for  use  in 
one  shift,  and  the  quantity  shall  never  exceed  five  pounds,  except  as  provided 
for  in  article  sixteen,  section  one.  All  powder  shall  be  carried  into  the  mine  in 
metallic  cans  or  canisters,  or  in  receptacles  of  equally  safe  material. 

Rule  fourteen.  No  explosive  shall  be  stored  in  any  tipple  or  weighing  office, 
and  no  naked  lights  shall  be  used  while  the  attendant  is  weighing  and  giving 
out  explosives. 

Rule  fifteen.  No  greater  number  of  persons  shall  be  lowered  or  hoisted  at 
any  one  time,  in  any  shaft  or  slope,  than  is  permitted  by  the  inspector,  and 
whenever  the  said  number  of  persons  returning  from  work  shall  arrive  at  the 
bottom  of  the  shaft  or  slope,  in  which  persons  are  regularly  hoisted  or  lowered, 
they  shall  be  promptly  furnished  with  an  empty  cage  or  car  and  be  hoisted 
to  the  surface,  and  in  cases  of  emergency  a  less  number  than  the  permitted 
number  shall  be  promptly  hoisted. 

Any  persons  crowding  or  pushing  to  get  on  or  off  the  cage  or  car,  thereby  en- 
dangering life,  shall  be  deemed  guilty  of  a  misdemeanor,  and  the  superin- 
tendent shall  discharge  or  prosecute  him  in  accordance  with  section  two  of 
article  twenty-six  of  this  act,  when  the  matter  is  reported  to  him  by  the  top- 
man  or  footman. 

Rule  sixteen.  No  safety  lamp  shall  be  entrusted  to  any  person,  for  use  in  a 
mine,  until  said  person  has  given  satisfactory  evidence  to  the  mine  foreman 
that  he  understands  the  proper  use  thereof  and  the  danger  of  tampering  with 
the  same. 

Rule  seventeen.  No  one  except  a  person  duly  authorized  by  the  mine  fore- 
miin  shall  have  in  his  possession  a  key  or  other  instrument  for  the  purpose  of 
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unlocking  any  safety  lamp,  in  any  mine  where  locked  safety  lamps  are  used. 
Other  persons  than  those  duly  authorized  by  the  mine  foreman  having  keys  or 
other  instruments  for  the  opening  of  safety  lamps  shall  be  prosecuted  by  the 
superintendent,  in  accordance  with  section  two  of  article  twenty-six  of  this  act. 

Rule  eighteen.  In  the  cutting  of  clay  veins,  spars,  or  faults,  entries  or  other 
narrow  workings,  going  into  the  solid  coal,  in  mines  wherein  explosive  gas  is 
generated  in  dangerous  quantities,  a  bore  hole  shall  be  kept  not  less  than  three 
feet  in  advance  of  the  face  of  the  work,  or  three  feet  in  advance  of  any  shot 
hole  drilled  for  a  blast  to  be  fired  in.     (Amended.     See  page  783.) 

Rule  nineteen.  An  accumulation  of  gas  in  a  mine  shall  not  be  removed  by 
brushing,  or  when  persons  in  the  mine  may  be  endangered  thereby. 

Rule  twenty.  When  gas  is  ignited  by  a  blast,  or  otherwise,  the  person  having 
charge  of  the  place  where  the  said  gas  is  ignited,  shall  immediately  extinguish 
it,  if  possible,  and  if  unable  to  do  so  he  shall  immediately  notify  the  mine 
foreman  or  the  assistant  mine  foreman  of  the  fact.  Miners  must  see  that  no  gas 
blowers  are  left  burning  upon  leaving  their  working  places.  It  shall  be  the 
duty  of  the  superintendent  to  notify  the  inspector  of  any  violation  of  this  rule, 
afcid  the  inspector  shall  then  prosecute  as  provided  for  in  section  two  of  article 
twenty-six  of  this  act. 

Rule  twenty-one.  When  a  miner  or  shot-firer  is  about  to  fire  a  blast  he 
shall  be  careful  to  notify  all  persons  who  may  be  endangered  thereby,  and  shall 
give  sufficient  alarm  so  that  any  person  approaching  may  be  warned  of  the 
danger. 

Rule  twenty-two.  Whenever  a  miner  or  shot-firer  shall  open  a  box  containing 
powTder  or  other  explosives,  or  while  in  any  manner  handling  the  same,  he  shall 
first  place  his  lamp  not  less  than  five  feet  from  such  explosive  and  in  such  a 
position  that  the  air  current  can  not  convey  sparks  to  the  explosive,  and  he 
shall  not  smoke  while  handling  explosives. 

Rule  twenty-three.  In  charging  and  tamping  a  hole  for  blasting  no  person 
shall  use  any  iron  or  steel  needle.  The  charger  or  tamping  bar  shall  be  of 
wood  or  tipped  with  copper. 

Rule  twenty-four.  No  explosive  shall  be  forcibly  pressed  into  a  hole  that  is 
of  insufficient  size,  and  when  a  hole  has  been  charged  the  explosive  shall  not 
be  taken  out,  and  no  hole  shall  be  bored  for  blasting  at  a  distance  of  less  than 
twelve  inches  from  any  hole  when  the  charge  has  misfired. 

Rule  twenty-five.  In  gaseous  mines,  shot-firers  or  other  persons  charging 
holes  for  blasting  shall  use  incombustible  material  for  tamping.  All  holes  be- 
fore being  fired  shall  be  solidly  tamped  the  full  length  of  the  hole.  Any  per- 
son who  violates  this  rule  shall  be  deemed  guilty  of  a  misdemeanor. 

Rule  twenty-six.  Every  abandoned  slope,  shaft,  air  hole,  or  drift  shall,  when 
so  abandoned,  be  properly  fenced  around  or  across  its  whole  entrance. 

Rule  twenty-seven.  No  person  shall  go  into  an  old  or  abandoned  portion  of 
any  mine,  or  into  any  other  place  that  is  not  in  actual  course  of  working,  with- 
out permission  from  the  mine  foreman,  and  no  person  shall  travel  to  and  from 
his  work  except  by  the  traveling  way  assigned  for  that  purpose.  It  shall  be  the 
duty  of  the  mine  foreman  to  prosecute  all  persons  who  violate  this  rule,  in 
accordance  with  section  two  of  article  twenty-six  of  this  act. 

Rule  twenty-eight.  Workmen  and  all  other  persons  are  expressly  forbidden 
to  commit  any  nuisances,  or  throw  into,  deposit,  or  leave  coal  or  dirt,  stones, 
or  other  rubbish,  in  the  airway  or  road,  so  as  to  interfere  with,  pollute,  or 
hinder  the  air  passing  into  and  through  the  mine. 

Rule  twenty-nine.  No  steam-pipes,  through  which  high-pressure  steam  is 
conveyed  for  the  purpose  of  driving  pumps  or  other  machinery,  shall  be  laid 
on  traveling  or  haulage  ways,  unless  they  are  encased  in  asbestos  or  some 
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other  suitable  nonconducting  material,  or  bo  placed  tnut  the  radiation  of 
beat  Into  the  atmosphere  of  t he  mine  will  bo  prevented  as  tar  ;is  possible. 

Rule  thirty.  When  a  strum  Locomotive  is  used  for  the  purpose  of  hauling 
COal  out  Of  a  mine,  the  tunnel  or  tunnels  through  which  the  locomotive  passes 
shall  be  properly  ventilated  and  kepi  free  as  far  ;is  practicable  of  noxious 
gases,  and  a  ventilating  apparat  us  shall  he  specially  provided  by  the  operator 
to  produce  such  ventilation. 

Rule  thirty-one.  In  all  shafts  and  slopes,  where  persons,  coal,  and  other 
materials  are  hoisted  by  machinery,  the  following  code  of  signals  shall  be 
used: 

One  rap  or  whistle — to  hoist  coal. 

One  rap  or  whistle — to  stop  car  or  cage  when  in  motion. 

Two  raps  or  whistles — to  lower  car  or  cage. 

Three  raps  or  whistles — to  hoist  persons.  The  engineer  shall  signal  back 
when  ready,  after  which  the  person  shall  get  on  the  car  or  cage,  and  then  one 
rap  or  whistle  shall  be  given  to  hoist. 

Four  raps  or  whistles — to  turn  on  steam  to  the  pumps. 

Rule  thirty-two.  No  person  shall  carry  any  matches,  pipes,  or  other  smokers' 
articles  into  a  mine,  or  portiojn  of  a  mine,  worked  exclusively  with  locked 
safety  lamps,  nor  shall  he  have  any  of  said  articles  in  his  possession  while  in 
such  a  mine. 

Rule  thirty-three.  If  any  person  shall  receive  any  injury  in  or  about  the 
mine,  and  the  same  shall  come  within  the  knowledge  of  the  mine  foreman, 
and  if  he  shall  be  of  the  opinion  that  the  injured  person  requires  medical  or 
surgical  treatment,  he  shall  see  that  said  injured  person  receives  treatment, 
and  in  case  of  inability  of  such  person  to  pay  therefor  the  expense  shall  be 
borne  by  the  county. 

Rule  thirty-four.  The  special  and  general  rules  in  the  various  languages, 
and  all  books,  blank  forms,  and  notices  mentioned  in  this  act,  shall  be  printed 
at  the  expense  of  the  State,  and  shall  be  furnished  to  the  operators  by  the 
department  of  mines,  through  the  inspectors,  and  all  record  books  shall  at 
all  times  be  accessible  to  the  inspector. 

Rule  thirty-five.  Every  person  who  contravenes  or  does  not  comply  with 
any  of  the  special  and  general  rules  in  this  act  shall  be  deemed  guilty  of  a 
misdemeanor. 

ARTICLE   XXVI. 

PENALTIES   FOR  VIOLATIONS   OF  ACT. 

Sec.  1.  Any  person  who  shall  intentionally  or  carelessly  injure  any  safety 
lamp,  instrument,  air  course,  or  brattice,  or  without  proper  authority  handle, 
remove  or  render  useless  any  fencing,  means  of  signaling,  apparatus,  instru- 
ment, or  machinery,  or  shall  obstruct  or  throw  open  airways,  or  enter  a  place 
in  or  about  a  mine  against  caution,  or  carry  fire,  open  lights,  matches,  pipes 
and  other  smokers'  articles  beyond  any  station  inside  of  which  locked  safety 
lamps  are  used,  or  open  a  door  in  the  mine  and  not  close  it  immediately,  or 
open  any  door  the  opening  of  which  is  forbidden,  or  disobey  any  order  given 
in  carrying  out  the  provisions  of  this  act,  or  do  any  other  act  whatsoever, 
whereby  the  lives  or  the  health  of  the  persons  employed,  or  the  security  of 
the  mine  or  the  machinery,  are  endangered,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  shall  be  punished  as  provided  in  section  two  of  this  article. 

Sec.  2.  Any  person  who  neglects  or  refuses  to  perform  the  duties  required 
of  him  by  this  act,  or  who  violates  any  of  the  provisions  or  requirements 
thereof,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  upon  conviction 
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thereof*  in  the  court  of  quarter  sessions  of  the  county  in  which  the  mis- 
demeanor was  committed,  he  punished  by  a  tine  not  exceeding  two  hundred 
dollars,  or  Imprisonment  in  the  county  jail  for  a  period  not  exceeding  three 
months,  or  both,  at  the  discretion  of  the  court.  Any  violation  of  this  act 
which  has  been  declared  to  be  a  misdemeanor  by  any  part  thereof  shall  be 
punished  in  like  manner. 

ARTICLE   XXVII. 

INQUESTS. 

Sec.  1.  Whenever  a  fatal  accident  occurs  in  or  about  any  mine,  or  whenever 
an  explosion  or  other  serious  accident  of  an  unusual  nature  occurs,  whether 
fatal  or  not,  it  shall  be  the  duty  of  the  mine  foreman  or  superintendent  in 
charge  of  such  mine  to  give  notice  thereof  forthwith,  by  telephone  or  tele- 
graph, to  the  inspector,  and  also  to  the  coroner  of  the  county,  if  any  person 
is  killed. 

Sec.  2.  If  the  coroner  shall  determine  to  hold  an  inquest  he  shall  notify 
the  inspector  of  the  time  and  place  of  holding  the  same,  and  the  inspector 
shall  offer  such  testimony  as  he  may  deem  necessary  to  thoroughly  inform 
the  said  inquest  of  the  cause  of  the  death.  He  shall  also  have  authority  at 
any  time  to  appear  before  such  coroner  or  jury  and  examine  or  cross-examine 
any  witness.  No  person  who  is  directly  or  indirectly  interested  or  employed 
in  any  capacity  by  the  person,  persons  or  company  owning  or  operating  such 
mine,  or  employed  in  or  about  any  other  mine  in  which  such  owners  or 
operators  may  be  interested,  shall  be  competent  to  serve  upon  such  coroner's 
jury. 

Sec.  3.  It  shall  be  the  duty  of  the  inspector,  upon  being  notified  of  any  fatal 
accident  as  hereinbefore  provided,  to  proceed  in  person  as  soon  as  practicable 
to  the  scene  of  the  accident,  and  make  such  suggestions  or  give  such  directions 
as  may  appear  to  him  necessary  to  secure  the  safety  of  any  person  who  may 
still  be  endangered  through  said  accident.  Whether  or  not  the  results  of  the 
accident  require  an  investigation  by  the  coroner,  the  said  inspector  shall  pro- 
ceed to  investigate  and  ascertain  the  cause  of  the  accident,  and  make  a  record 
thereof,  which  he  shall  file  as  provided  for ;  and  to  enable  him  to  make  the  in- 
vestigation he  shall  have  power  to  compel  the  attendance  of  persons  to  testify, 
and  also  to  administer  oaths  or  affirmations.  If  it  is  found,  upon  investiga- 
tion, that  the  accident  is  due  to  the  violation  of  any  of  the  provisions  of  this  act 
by  any  person  other  than  those  who  may  be  deceased,  the  inspector  shall  insti- 
tute proceedings  against  such  person  or  persons  as  provided  for  in  section  two 
of  article  twenty-six  of  this  act. 

Sec.  4.  The  cost  of  such  investigation  shall  be  paid  by  the  county  in  which 
the  accident  occurred,  in  the  same  manner  as  costs  of  inquests  held  by  coroners 
or  justices  of  the  peace  are  paid. 

ARTICLE   XXVIII. 

GASEOUS  MINE  CHANGED  TO  NONGASEOUS. 

Sec  1.  Should  a  mine,  or  a  portion  of  a  mine,  that  has  at  any  time  generated 
explosive  gas  in  quantities  sufficient  to  be  detected  by  an  approved  safety  lamp, 
after  the  passage  of  this  act  not  so  generate  explosive  gas  during  any  one  period 
of  one  year,  then  such  mine,  or  portion  of  a  mine,  shall  not  be  governed  or 
controlled  by  the  provisions  of  this  act  for  mines  or  portions  of  mine~  generat- 
ing explosive  gas. 
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Sec.  2.  The  provisions  of  this  ad  as  to  mines,  or  portions  of  I  mine,  general 

tag  explosive  gas  in  quantities  0u4ftelexi1  to  be  detected  by  an  approved  lafety 
lamp, shall  not  apply  to  any  mine  wherein  explosive  gas  is  being  generated  only 
In  live  entries. 

SBC  3.  The  provisions  of  this  aet  shall  not  apply  to  any  mine  employing  less 
than  ten  persons  inside  the  mine,  in  any  one  period  of  twenty-four  hours. 

ARTICLE   XXIX. 

REPEAL. 

Sec.  1.  All  acts  or  parts  of  acts  inconsistent  herewith  be  and  the  same  are 
hereby  repealed. 

ANNOTATIONS. 

BITUMINOUS  STATUTE. 

1.  Mining  code.  • 

2.  Title  of  act — Subjects  germane. 

3.  Title  of  act — Eminent  domain — Article  xit  invalid. 

4.  Purpose  of  act — Health  and  safety  of  miners — Police  power. 

5.  Mining  operations — Regulations — Legislative  power. 

6.  Violation  of  statute — Liability. 

7.  Transportation  of  Coal — Drainage  of  mine — Condemnation — Dam- 

ages. 

8.  Superintendent — Duties  as  to  supplies. 

9.  Operator — Employment    of    foreman — Liability    for    injuries    to 

miners. 

10.  Operator — Knowledge  of  foreman's  negligence — Liability. 

11.  Foreman's  negligence — Liability  of  operator. 

12.  Entry — Use  by  miners — Contributory  negligence — Liability  of  op- 

erator. 

13.  Props — Failiure  to  furnish — Duty  and  liability. 

14.  Safety  gates — Approval  by  inspector. 

15.  Bore  holes — Purpose  of  act. 

16.  Blasting  coal — Firing  blasts — Application  of  act. 

l.  mining  code. 

This  act  is  intended  to  be  a  code  and  substantially  reenacted  with  some 
amplifications  and  amendments  all  of  the  essential  provisions  of  the  act  of 
May  15,  1893  (P.  L.  52). 

Bituminous  Coal  Mine  Inspectors,  In  re,  39  Pa.  County  Ct.  ReD.  124,  p.  125. 
( Opinion  of  Attorney  General. ) 

2.    TITLE  OF  ACT' — SUBJECTS  GERMANE. 

Rule  18  of  Article  25  is  certainly  germane  to  the  title  of  this  act  and  has  a 
real  and  substantial  relation  to  the  purpose  of  the  act.  The  only  question  aris- 
ing is  as  to  its  efficacy.  But  if  the  provision  is  clearly  within  the  police  powers, 
courts  can  not  interfere  with  the  exercise  of  that  power  because  judges  may 
hold  views  inconsistent  with  the  propriety  of  the  legislation. 

Commonwealth  v.  Halbert,  42  Pa.  County  Ct.  Rep.  545,  p.  550. 

3.    TITLE  OF  ACT EMINENT  DOMAIN ARTICLE  XII   INVALID. 

Sections  1  and  4  of  Article  XII  of  this  act  have  no  relation  to  the  "  health 
and  safety  of  persons  employed  in  and  about  the  bituminous  coal  mines,"  or 
"  the  protection  and  preservation  of  property  connected  therewith."  There  is 
an  attempt  in  these  sections  to  grant  the  right  of  eminent  domain  to  persons 
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or  Incorporations  owning  coal  lands  and  proposing  to  mine  coal,  and  the  subject 
of  legislation  in  these  sections  is  not  reasonably  within  the  terms  of  the  title. 
These  sections  are  invalid  because  the  subject  matter  is  not  properly  and  rea- 
sonably within  the  terms  of  the  title  and  because  they  are  not  a  proper  exer- 
cise of  the  police  power  and  are  contrary  to  section  10  of  Article  I  of  the  con- 
stitution. 

Poland  Coal  Co.'s  Case,  58  Pa.  Super.  Ct.  Rep.  312,  p.  320. 
See  Commonwealth  v.  Plymouth  Coal  Co.,  232  Pa.  St.  141. 

Sections  1  and  4  of  Article  XII  of  this  act  can  not  be  supplemented  or  aided 
by  the  various  statutes  relating  to  private  roads  to  coal  mines.  Such  roads  are 
part  of  the  system  of  public  roads  of  the  State  and  essential  to  the  enjoyment 
of  those  which  are  strictly  public,  and  are  open  to  those  who  have  occasion  to 
use  them  and  exist  under  the  general  power  of  the  Commonwealth  to  establish 
roads  and  to  condemn  land  for  that  purpose. 

Poland  Coal  Co.'s  Case,  58  Pa.  Super.  Ct.  Rep.  312,  p.  323. 

The  general  provisions  of  this  act  are  not  affected  by  the  fact  that  sections  1 
and  4  of  Article  XII  are  unconstitutional  and  invalid. 

Poland  Coal  Co.'s  Case,  58  Pa.  Super.  Ct.  Rep.  312,  p.  323. 

4.    PURPOSE  OF  ACT HEALTH   AND   SAFETY   OF   MINERS POLICE  POWER. 

The  purpose  of  this  act  as  found  in  the  title  is  clearly  within  the  police  power 
of  the  State,  as  that  power  extends  to  all  regulations  affecting  the  health,  good 
order,  morals,  peace,  and  safety  of  society,  and  includes  those  reasonably  neces- 
sary for  the  safety  of  employees  in  coal  mines,  and  rule  18  of  Article  XXV  of  this 
act  has  a  real  and  substantial  relation  to  that  safety.  The  rule  being  a  valid 
exercise  of  the  police  power  of  the  State,  the  wisdom  of  the  enactment  was  for 
the  legislature  and  not  for  the  courts. 

Commonwealth  v.  Halbert,  42  Pa.  County  Ct.  Rep.  545,  p.  552. 

The  fact  that  a  coal  mining  company  affected  by  rule  18  of  Article  XXV  of 
this  act  must  make  an  additional  expenditure  in  order  to  comply  with  its  pro- 
visions can  not  affect  the  validity  of  the  act.  Uncompensated  obedience  to  a 
regulation  within  the  police  power  of  the  State  is  not  taking  property  without 
due  compensation. 

Commonwealth  v.  Halbert,  42  Pa.  County  Ct.  Rep.  545,  p.  552. 

5.    MINING  OPERATIONS REGULATIONS LEGISLATIVE  POWER. 

Laws  regulating  the  business  of  coal  mining  with  regard  to  the  safety  of  those 
employed  in  the  mines  and  the  security  of  mining  property  may  be  enacted  under 
the  police  power  of  the  State.  Statutes  regulating  means  of  ingress  and  egress, 
ventilation,  the  removal  of  dangerous  gases,  the  maintenance  of  boundary  pillars, 
and  other  provisions  intended  to  promote  the  safety  of  persons  employed  in 
mines  are  a  legitimate  exercise  of  the  police  power.  The  legislature  may  grant 
to  one  owner  of  coal  land  the  right  to  remove  coal  from  land  adjoining  if  neces- 
sary to  carry  out  the  provisions  of  the  statute  regulating  ventilation,  drainage, 
and  other  subjects ;  but  the  determination  of  such  a  necessity  is  not  to  be  com- 
mitted to  the  uncontrolled  discretion  of  a  corporation  or  individual  desiring  to 
open  or  operate  a  mine. 

Poland  Coal  Co.'s  Case,  58  Pa.  Super.  Ct.  Rep.  312,  p.  322. 
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«.   violation  OV  BTATUTI      i.imiim 

a  coal-mine  operator  is  Liable  for  the  violation  of  this  statute  in  falling  to 

iiirnish  props  where  the  evidence  showed  thai  the  Buperintendent  was  notified 
of  the  necessity  Cor  props  and  of  the  failure  of  the  mine  foreman  to  furnish 
them,  and  thai  the  superintendent  then  said  be  would  see  that  the  props  were 
sent  right  away. 

Collins  v.  Northern  Anthracite  Coal  Co.,  241  Pa.  St..  55. 
Sudnik  v.  Susquehanna  Coal  Co.,  257  Pa.  St.  226. 
Mnsin  v.  Pryor  Coal  Co.,  68  Pa.  Super.  Ct.  Hop.  88,  p.  93. 

7.  TRANSPORTATION  OF  COAL — DRAINAGE  OF  MINE — CONDEMNATION — DAMAGKH. 

The  provisions  of  the  first  and  fourth  sections  of  Article  XII  of  this  act  are 
for  the  convenient  and  economic  prosecution  of  the  business  of  mining  by  the 
persons  or  companies  seeking  the  rights  for  which  these  sections  provide.  Sec- 
tion 4  has  reference  wholly  to  the  transportation  of  coal  mined  by  a  company 
which  it  desires  to  remove  over  or  through  intervening  lands  of  another  owner, 
and  the  evident  purpose  is  to  authorize  the  condemnation  of  a  right  of  way  on 
or  below  the  surface  to  facilitate  the  removal  of  coal  located  on  other  land 
than  that  of  the  person  over  whose  land  the  coal  or  coke  is  to  be  carried.  No 
condition  is  imposed  that  any  other  mode  of  transportation  be  impracticable  nor 
is  any  duty  imposed  on  the  viewers  to  make  inquiry  on  that  subject,  and  no 
provision  is  made  for  ascertaining  the  impracticability  of  any  other  location 
for  the  improvement  referred  to  than  on  the  land  of  the  owner  wThose  property 
is  to  be  appropriated.  The  duty  of  the  viewers  in  the  case  of  the  trarnway  is 
to  approve  of  the  location  and  assess  the  damages. 

Poland  Coal  Co.'s  Case,  58  Pa.  Super.  Ct.  Rep.  312,  p.  318. 

The  right  of  a  coal-mine  owner  to  take  advantage  of  sections  1  and  4  of 
Article  XII  does  not  depend  upon  the  fact  that  it  is  impracticable  to  drain  or 
ventilate  a  mine  or  secure  ingress  or  egress  thereto  or  therefrom  without  an 
appropriation  of  the  land  of  an  adjoining  owrner.  But  on  the  presentation  of 
a  petition  setting  forth  the  fact  he  may  have  viewers  appointed  and  take  pos- 
session at  once  by  giving  security  for  damages;  and  no  provision  is  made  for 
adjudication  by  a  competent  tribunal  of  the  question  of  necessity  even  if  a 
necessity  were  pretended  as  to  the  provisions  with  reference  to  transportation 
and  drainage.  Such  an  invasion  of  private  right  can  not  be  supported  under  the 
police  powrer. 

Poland  Coal  Co.'s  Case,  58  Ea.  Super.  Ct.  Rep.  312,  p.  323.  (Overruled.) 
A  coal  company  organized  for  the  purpose  of  mining  coal  and  manufacturing 
coke  has  no  right  to  condemn  a  right  of  way  over  adjoining  lands  for  the  pur- 
pose of  constructing  a  tramway  from  its  proposed  mine  to  a  place  fixed  as  the 
location  of  its  plant  for  the  manufacture  of  coal  into  coke,  where  no  one  but 
the  coal  company  would  have  any  right  in  and  lawful  use  of  the  tramway,  and 
where  it  would  be  devoted  wholly  to  the  private  business  of  the  company  and 
could  be  operated  and  abandoned  at  the  company's  pleasure.  An  appropriation 
of  land  for  such  purpose  lacks  the  support  of  the  due  process  of  law  which  the 
constitution  requires,  and  is  in  effect  the  condemnation  of  private  property  for 
private  use. 

Poland  Coal  Co.'s  Case,  58  Pa.  Super.  Ct.  Rep.  312,  p.  323. 

8.  SUPERINTENDENT DUTIES  AS  TO  SUPPLIES. 

This  act  requires  every  superintendent  on  behalf  of  the  mine  operator  to 
keep  on  hand  a  sufficient  quantity  of  materials  and  supplies  to  preserve  the 
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health  and  safety  of  the  miners.  The  act  prescribes  with  much  detail  the 
duties  of  the  mine  superintendent,  but  it  nowhere  utters  a  word  directly  in 
relation  to  mine  posts  or  timbers.  Indirectly,  this  duty  is  contained  in  the 
first  section,  which  requires  him  to  keep  on  hand  at  the  mine  at  all  times  a 
sufficient  quantity  of  materials  and  supplies  as  ordered  by  the  mine  foreman 
and  as  required  by  the  act. 

Musin  v.  Pryor  Coal  Co.,  68  Pa.  Super.  Ct.  Rep.  88,  p.  91. 

0.    OPERATOR — EMPLOYMENT  OF   FOREMAN LIABILITY   FOR   INJURIES   TO    MINERS. 

The  statutory  rule  requiring  the  workings  of  a  mine  to  be  placed  under  the 
charge  of  a  mine  foreman,  and  making  the  mine  foreman  responsible  for  all 
works  in  course  of  construction  is  applicable  with  like  force  to  this  act. 

Cossette  v.  Paulton  Coal  Min.  Co.,  259  Pa.  St.  520,  p.  526. 

The  mining  statutes  have  wrought  many  changes  in  the  old-time  relation 
of  master  and  servant.  A  mine  operator  must  now  employ  a  person  from  a 
class  selected  by  the  State,  and  the  State,  not  the  master,  prescribes  the 
duties  to  be  performed  by  a  mine  foreman  so  required  to  be  employed.  The 
mine  foreman  derives  his  powers  and  is  vested  with  great  responsibility  by 
the  State.  He  is  certified  by  the  State  to  be  experienced  and  practical  as 
to  the  inside  workings  of  a  coal  mine,  and  the  State,  in  effect,  says  to  miners 
that  as  to  many  of  the  underground  operations  in  a  coal  mine  the  judgment 
of  the  mine  foreman,  not  that  of  the  operator,  shall  control.  A  coal  mine 
operator  under  this  statute  is  not  liable  in  damages  for  injuries  to  a  miner 
where  there  is  nothing  to  show  that  he  failed  in  the  performance  of  any  duty 
imposed  upon  him  by  the  statute  in  so  far  as  it  transferred  to  the  mine  fore- 
man the  duties  and  powers  formerly  residing  in  the  mine  operator. 

Musin  v.  Pryor  Coal  Co.,  68  Pa.  Super.  Ct.  Rep.  88,  p.  95. 

10.    OPERATOR — KNOWLEDGE  OF  FOREMAN'S  NEGLIGENCE — LIABILLITY. 

When  a  mine  owner  or  operator  has  knowledge  that  a  mine  foreman  or 
any  other  employee  is  neglecting  the  performance  of  his  duties,  or  that  the 
mine  is  in  a  condition  which  endangers  the  health  or  safety  of  the  workmen, 
it  is  his  duty  to  act  promptly  and  have  the  dangers  to  the  safety  of  the  men 
removed.  A  violation  of  the  statute  in  failing  to  furnish  props  or  timbers 
renders  a  mine  operator  liable. 

Musin  v.  Pryor  Coal  Co.,  68  Pa.  Super.  Ct.  Rep.  88,  p.  93. 
See  Dempsey  v.  Buck  Run  Coal  Co.,  227  Pa.  St.  571. 

11.   FOREMAN'S     NEGLIGENCE — LIABILITY    OF    OPERATOR. 

Under  this  act  a  mine  operator  is  not  liable  for  the  negligence  of  a  mine 
foreman. 

Cossette  v.  Paulton  Coal  Min.  Co.,  259  Pa.  St.  520,  p.  526. 
See  Durkin  v.  Kingston  Coal  Co.,  171  Pa.  St.  193,  p.  203. 

Hall  v.  Simpson,  203  Pa.  St.  146,  p.  148. 

Golden  v.  Mt.  Jessup  Coal  Co.,  225  Pa.  St.  164,  p.  166. 

Dempsey  v.  Buck  Run  Coal  Co.,  227  Pa.  St.  571,  p.  578. 

Reeder  v.  Lehigh  Valley  Coal  Co.,  231  Pa.  St.  563,  p.  573. 

D'Jorko  v.  Berwind-White  Coal  Co.,  231  Pa.  St.  164,  p.  169. 

12.   ENTRY USE    BY    MINERS CONTRIBUTORY    NEGLIGENCE LIABILITY    OF    OPERATOR. 

A  mine  foreman  in  charge  of  the  workings  of  a  mine  is  responsible  for  all 
work  in  the  construction  of  passageways  and  the  owner  or  operator  is  not 
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liable   Cor  injures  lo  a   miner  caused  i)y  I    fall  el'  reck    f'rem  a    root'  el'  an  entry 
used  by  the  miners  by  direction  of  the  mine  foreman. 

Cosset  le  v.   I'aullon  Coal  Min.  06.,  259  Pa.  St.  520. 

A  mine  owner  or  operator  is  net  responsible  for  work  done.  In  the  eourse  of 
the  construction  of  a  passageway  and  iie  can  not  be  held  liable  for  an  injury 
to  a  miner  caused  by  a  fall  Of  rock  from  a  new  and  Incomplete  entry  where  the 
underground  operations  were  under  the  control  of  a  statutory  mine  foreman, 
and  where  the  foreman  had  directed  the  miners  to  pass  through  the  new  entry 
in  going  to  and  from  their  work,  and  where  neither  the  mine  owner  nor  his 
superintendent  had  knowledge  of  the  new  entry  or  that  it  was  used  by  the 
miners  as  a  passageway. 

Cossette  v.  Paulton  Coal  Min.  Co.,  259  Pa.  St.  520. 

A  mine  foreman  in  charge  of  a  mine  knew  of  the  defective  condition  of  the 
roof  of  an  unlinished  entry  and  suggested  to  the  miners  to  use  the  entry  in 
passing  to  and  from  their  work.  Under  such  circumstances  a  mine  operator 
can  not  be  charged  with  negligence  and  held  liable  to  a  miner  for  injuries  re- 
ceived while  passing  through  the  unfinished  entry. 

Cossette  v.  Paulton  Coal  Min.  Co.,  259  Pa.  St.  520. 

It  is  not  contributory  negligence  for  a  miner  to  use  a  new  passageway  not 
entirely  completed  instead  of  an  old  passageway  not  imminently  dangerous,  but 
which  had  been  flooded  by  water  for  a  year  or  more  but  not  to  render  it  im- 
passable. 

Cossette  v.  Paulton  Coal  Min.  Co.,  259  Pa.  St.  520,  p.  525. 
See  Reeder  v.  Lehigh  Valley  Coal  Co.,  231  Pa.  St.  563,  p.  571. 

Cambria  Iron  Co.  v.  Shaffer,  5  Sadler  (Pa.  Sup.  Ct.)  105. 

Silliman  v.  Marsden,  6  Sadler  (Pa.  Sup.  Ct.)  570. 

13.    PROPS — FAILURE   TO   FURNISH — DUTY   AND   LIABILITY. 

A  mine  owner  or  operator  is  not  liable  for  the  death  of  a  miner  caused  by  a 
fall  from  the  roof,  due  to  his  alleged  failure  to  furnish  props  and  timbers, 
where  there  was  no  evidence  that  the  mine  foreman  ever  ordered  from  the 
superintendent  any  props  that  were  not  promptly  furnished,  and  where  it  did 
not  appear  that  any  miner  in  any  way  ever  made  a  complaint  to  the  superin- 
tendent, or  brought  to  his  knowledge  either  in  the  manner  prescribed  by  the 
rules  of  the  mine,  or  otherwise,  that  there  was  any  shortage  of  props  or  timbers. 

Musin  v.  Pryor  Coal  Co.,  68  Pa.  Super.  Ct.  Rep.  88,  p.  95. 

14.  SAFETY  GATES APPROVAL  BY  INSPECTOR. 

Under  section  1,  paragraph  3,  Article  VIII  of  this  act,  safety  gates  are  sub- 
ject to  the  approval  of  the  mine  inspectors  and  they  may  approve  a  certain 
form  or  make  of  safety  gate  notwithstanding  it  is  controlled  from  the  engine 
room  instead  of  by  the  gate  at  the  top  and  intermediate  landings,  if  the  gate 
otherwise  fully  meets  the  requirements  of  the  statute. 

Safety  Gates  in  Mines,  In  re  (Opinion  of  Attorney  General),  25  Pa.  Dist. 
Rep.  1100. 

15.    BORE    HOLES PURPOSE   OF   ACT. 

The  legislature  intended  by  this  act  to  provide  that  an  advance  bore  hole 
must  be  made  in  the  cutting  of  all  clay  veins,  spars,  or  faults,  whether  found 
In  entries  or  other  narrow  workings  or  in  rooms  or  other  wide  workings. 

Bore  Hole  Rule,  In  re,    11    Pa.  'Vmnty  Ct.  Rep.  527,  p.  529. 
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The  legislature  in  requiring  bore  holes  to  be  maintained  "  in  entries  and 
other  narrow  workings  going  into  the  solid  coal "  may  have  thought  that  clay 
veins,  spars,  or  faults  might  be  encountered  at  any  time  as  the  work  advanced 
into  the  undeveloped  coal  and  for  that  reason  the  greatest  precautions  for 
safety  should  be  exercised. 

Commonwealth  v.  Halbert,  42  Pa.  County  Ct.  Rep.  545,  p.  549. 

Rule  18  of  this  act  is  applicable  only  to  mines  wherein  explosive  gas  is  gen- 
erated in  dangerous  quantities  and  in  such  mines  a  bore  hole  should  be  kept 
not  less  than  three  feet  in  advance  of  the  face  of  the  workings  or  three  feet 
in  advance  of  any  shot  hole  drilled  for  the  purpose  of  firing  any  shot,  or 
whenever  clay  veins,  spars,  or  faults  are  about  to  be  cut  in  any  of  the  mine 
workings,  and  such  bore  hole  should  be  kept  in  advance  of  the  face  of  the 
workings  or  of  a  shot  hole  in  the  cutting  of  all  entries  or  other  narrow  work- 
ings going  into  the  solid  coal. 

Bore  Hole  Rule,  In  re,  41  Pa.  County  Ct.  Rep.  527,  p.  259. 
Commonwealth  v.  Halbert,  42  Pa.  County  Ct.  Rep.  545,  p.  548. 

Rule  18  of  this  act  requires  a  bore  hole  to  be  kept  in  advance  "  in  the  cutting 
of  clay  veins,  spars  or  faults,  entries  or  other  narrow  workings  going  into  the 
solid  coal."  This  act  omits  the  word  "  in  "  preceeding  the  word  "  entries  "  as 
found  in  rule  61  of  the  act  of  May  15,  1893  (P.  L.  52).  The  omission  is  signifi- 
cant and  broadens  the  scope  and  application  of  the  rule  in  a  material  degree 
and  requires  the  advance  bore  holes  in  cutting  of  clay  veins,  spars,  or  faults 
whether  found  in  entries  or  other  narrow  workings  or  in  room  or  other  wide 
workings. 

Bore  Hole  Rule,  In  re,  41  Pa.  County  Ct.  Rep.  527,  p.  529. 
Commonwealth  v.  Halbert,  42  Pa.  County  Ct.  Rep.  545,  p.  548. 

16.    BLASTING  COAL FIRING  BLASTS APPLICATION  OF  ACT. 

Paragraph  2  of  section  14  of  article  IV  of  this  act  provides  that  only  in  mines 
in  which  coal  is  blasted  from  the  solid,  the  hole  shall  be  fired  when  the  work- 
men are  out  of  the  mine,  except  the  shot  firers  and  other  persons  designated  by 
the  mine  foreman.  Section  14  in  its  entirety  is  not  limited  in  its  scope  to  mines 
in  which  explosive  gas  is  generated,  but  its  provisions  extend  to  all  bituminous 
coal  mines  in  which  coal  is  blasted  from  the  solid.  The  second  paragraph  is 
not  to  be  narrowed  in  its  application  to  mines  or  portions  of  mines  in 
which  such  gas  is  generated. 

Coal  Mine  Blasting,  In  re  (Opinion  of  Attorney  General)  25  Pa.  Dist.  Rep. 
1035,  p.  1036. 

The  proviso  in  the  first  paragraph  of  section  9  of  Article  IV  of  this  act  pro- 
vides that  in  districts  in  which  it  has  been  the  common  purpose  to  blast  coal 
from  the  solid,  this  practice  or  method  may  be  continued.  Under  this  proviso 
it  would  not  be  sufficient  to  constitute  a  "  common  practice  "  of  blasting  from 
the  solid  if  that  had  been  the  method  of  one  mine  only  of  the  district  however 
long  continued  or  if  merely  the  usage  of  some  of  the  mine.  But  to  come  within 
the  permission  of  the  act  the  practice  must  have  been  the  common  method  of 
usage  of  the  district.  The  term  "  common  practice  "  as  used  in  the  act  is  in- 
tended to  mean  literally  and  precisely  what  it  says  and  it  must  be  a  practice 
that  was  general,  uniform,  and  common  to  all  the  mines  of  any  given  district 
at  the  time  of  this  enactment. 

Coal  Mine  Blasting,  In  re  (Opinion  of  Attorney  General)  25  Pa.  Dist.  Rep. 
1035,  p.  1036. 
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BORE  HOLE  IN   ENTRY — FIRST  AMENDMENT. 

LAWS  1915.  P.  310.  MAY  18,  1915. 

AN   ACT  to  amend   rule    IK  of  the  General    Rules,  In    Article  XXV  of  the  act.  of  Juno  9, 
L911   (P.  ii.  756),  entitled  "An  act,"  etc.     (Same  ai  in  h<t.  1.) 

Sec.  1.  Be  it  enacted,  etc. : 

That  rule  is  of  the  General  Rules,  of  Article  XXV,  of  the  act  of  June  9,  1911, 
(P.  L.  756),  entitled  "An  act  to  provide  for  the  health  and  safety  of  persons 
employed  in  and  about  the  bituminous  coal  mines  of  Pennsylvania,  and  for  the 
protection  and  preservation  of  property  connected  therewith,'*  which  rule  reads 
as  follows:  (Here  follows  rule  18,  as  given  in  the  act  of  June  9,  1911.  See 
preceding  act)  be,  and  hereby  is,  amended  so  as  to  read  as  follows: 

Rule  18.  In  the  cutting  of  clay  veins,  spars,  or  faults  in  entries  or  other  nar- 
row workings  going  into  the  solid  coal,  in  mines  wherein  explosive  gas  is  gen- 
erated in  dangerous  quantities,  a  bore  hole  shall  be  kept  not  less  than  three 
feet  in  advance  of  the  face  of  the  work,  or  three  feet  in  advance  of  any  shot  hole 
drilled  for  a  blast  to  be  fired  in. 

EMPLOYMENT  OF  MINE  FOREMEN  AND  FIRE  BOSSES— SECOND 

AMENDMENT. 

LAWS  1915,  P.  716.  JUNE  1,  1915. 

AN  ACT  to  amend  section  1  of  Article  IV,  section  1  of  Article  V,  and  section  9  of  Article 
XXIV  of  an  act,  entitled  "An  act  to  provide  for  the  health  and  safety  of  persons  em- 
ployed in  and  about  the  bituminous  coal  mines  of  Pennsylvania,  and  for  the  protection 
and  preservation  of  property  connected  therewith,"  approved  June  9,  1911 ;  permitting 
operators,  managers  and  superintendents  free  selection  of  mine  foremen,  assistant 
mine  foremen  and  fire  bosses ;  and  placing  mine  employees  under  the  supervision  and 
control  of  the  operator. 

Note. — The  sections  of  this  amendatory  act  amending  the  sections  of  Articles  IV  and 
XXIV  are  under  the  title  Mine  Foremen — Employment  and  Duties.  (Bituminous  Mines.) 
See  page  207.  The  section  amending  section  1  of  Article  V  is  under  the  title  Fire  Bosses — 
Employment  and  Duties.     See  page  60. 

OPERATORS  TO  FURNISH  MAPS  TO  ADJOINING  OWNERS. 
LAWS  1911,  P.  954.  JUNE  15,   1911. 

AN  ACT  requiring  owners,  lessees,  or  operators  of  bituminous  coal  or  clay  mines  to 
furnish  the  owners  or  lessees  of  adjoining  coal  or  clay  lands  with  maps  of  the  mines  and 
workings  along  the  division  line  of  such  coal  or  clay  lands,  and  permitting  the  owners  or 
lessees  of  such  adjoining  coal  or  clay  lands  to  enter  such  mines  and  make  surveya 
and  to  verify  the  accuracy  of  such  maps. 

Note. — This  act  is  under  the  title,  Maps.     See  p.  187. 
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FORMATION  OF  PARTNERSHIPS. 
LAWS  1835-36,  P.  143.  MARCH  21,  1836. 

AN  ACT  relative  to  limited  partnerships. 

Sec.  1.  Be  it  enacted,  etc. : 

That  limited  partnerships  for  the  transaction  of  any  agricultural,  mercantile, 
mechanical,  mining  and  transporting  of  coal,  or  manufacturing  business,  within 
this  State,  may  be  formed  by  two  or  more  persons,  upon  the  terms,  with  the 
rights  and  powers,  and  subject  to  the  conditions  and  liabilities  herein  pre- 
scribed ;  but  the  provisions  of  this  act  shall  not  be  construed  to  authorize  any 
such  partnership  for  the  purpose  of  banking  or  making  insurance. 

Sec  2.  Such  partnerships  may  consist  of  one  or  more  persons,  who  shall  be 
called  general  partners,  and  who  shall  be  jointly  and  severally  responsible 
as  general  partners  now  are  by  law,  and  of  one  or  more  persons  who  shall  con- 
tribute in  actual  cash  payments,  a  specific  sum  as  capital  to  the  common  stock, 
who  shall  be  called  special  partners,  and  who  shall  not  be  liable  for  the  debts  °f 
the  partnership  beyond  the  fund  so  contributed  by  him  or  them  to  the  capital. 

Sec.  3.  The  general  partners  only  shall  be  authorized  to  transact  business 
and  sign  for  the  partnership,  and  to  bind  the  same. 

Sec  4.  The  persons  desirous  of  forming  such  partnership  shall  make  and 
severally  sign  a  certificate,  which  shall  contain : 

I.  The  name  or  firm  under  which  such  partnership  is  to  be  conducted. 

II.  The  general  nature  of  the  business  intended  to  be  transacted. 

III.  The  names  of  all  the  general  and  special  partners  interested  therein, 
distinguishing  which  are  general  and  which  are  special  partners,  and  their 
respective  places  of  residence. 

IV.  The  amount  of  capital  which  each  special  partner  shall  have  contributed 
to  the  common  stock. 

V.  The  period  at  which  the  partnership  is  to  commence,  and  the  period  at 
which  it  will  terminate. 

Sec  5.  The  certificate  shall  be  acknowledged  by  the  several  persons  signing 
the  same,  in  the  manner,  and  before  the  same  persons,  that  deeds  are  now 
acknowledged,  and  the  said  acknowledgment  shall  be  certified  in  the  same 
manner  as  the  acknowledgment  of  deeds  are  now  certified. 

Sec  6.  The  certificates  so  acknowledged  and  certified,  shall  be  recorded  and 
filed  in  the  office  of  the  recorder  of  deeds  of  the  proper  county,  in  which  the 
principal  place  of  business  of  the  partnership  shall  be  situated,  and  shall  also 
be  recorded  by  him  at  large,  in  a  book  to  be  kept  for  that  purpose  open  to  public 
inspection :  If  the  partnership  shall  have  places  of  business  situated  in  dif- 
ferent counties,  a  transcript  of  the  certificate  and  of  the  acknowledgment 
thereof,  duly  certified  by  the  recorder  in  whose  office  it  shall  be  filed,  and 
under  his  official  seal,  shall  be  filed  and  recorded  in  like  manner  in  the  office 
of  the  recorder  of  every  such  county. 

Sec  7.  At  the  time  of  filing  the  original  certificate,  with  the  evidence  of  the 
acknowledgment  thereof,  as  before  directed,  an  affidavit  of  one  or  more  of  the 
general  partners  shall  also  be  filed  in  the  same  office,  stating  the  sums  specified 
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in  the  certificate  to  have  been  contributed  by  each  «>r  the  special  partners  t<>  the 
common  stock,  :in<i  t<»  have  been  actually,  and  In  good  Caith,  paid  In  <-;ish. 

Sec.  8.  No  such  partnership  shall  be  deemed  to  have  been  formed  until  n  cer 
tiflcate  shall  have  been  made,  acknowledged  nnd  filed,  and  recorded,  nor  until 
an  affidavit  shall  have  been  filed  as  above  directed  ;  and  If  any  false  statement  be 
made  In  such  certificate  or  affidavit,  all  the  persons  Interested  In  such  partner- 
ship shall  be  liable  for  all  the  engagements  thereof,  as  general  partners. 


INDUSTRIAL  PARTNERSHIP— PROFIT  SHARING. 

LAWS   1871,   P.    389.  JUNE   15,    1871. 

AN   ACT  to  promote   industrial   partnerships. 

Sec.  1.  Be  it  enacted,  etc. : 

That  individuals  and  corporations  employing  labor  may  give  to  employees,  in 
addition  to  regular  wages,  or  in  lieu  thereof,  a  conditional  interest  in  the  profits 
of  the  business,  to  be  regulated  and  determined  by  agreement  between  the 
parties ;  and  the  employee  receiving  such  conditional  share  of  profits  shall  not 
by  reason  thereof  be  deemed  liable  for  the  debts  or  losses  of  the  business,  or 
have  any  voice  in  the  management,  except  in  so  far  as  may  be  clearly  defined  in 
the  constitution  or  agreement  under  which  the  association  is  organized  or  opera- 
tions conducted. 

Sec  2.  That  any  manufacturing,  mining  or  improvement  company,  firm  or 
partnership,  now  doing  business  under  the  laws  of  this  Commonwealth,  or  which 
may  hereafter  be  chartered,  may,  without  change  of  name,  accept  the  provisions 
of  this  act  and  organize  its  business  in  accordance  therewith,  first  giving  notice 
to  the  auditor  of  its  intention  so  to  do,  and  filing  with  him  a  statement  of  the 
capital  to  be  employed  and  in  what  it  consists,  and  a  copy  of  the  articles  of 
agreement  or  constitution  and  by-laws  by  which  the  operations  of  the  company 
or  association  is  to  be  governed. 

Sec  3.  That  no  company  shall  be  entitled  to  the  benefits  of  this  act  which  shall 
not,  in  its  agreement  or  articles  of  association,  filed  with  the  auditor  general  as 
aforesaid,  provide  for  the  distribution  of  at  least  one-half  of  the  net  profits  of 
its  business  to  its  employees,  after  paying  a  dividend  of  not  more  than  ten  per 
centum  per  annum  upon  its  stock. 

Sec  4.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act  are 
hereby  repealed. 

FORMATION. 
LAWS  1874,  P.  271.  JUNE  2,   1874. 

AN  ACT  authorizing  the  formation  of  partnership  associations,  in  which  the  capital  sub- 
scribed shall  alone  be  responsible  for  the  debts  of  the  association,  except  under  certain 
circumstances. 

Sec  1.  Be  it  enacted,  etc.: 

That  when  any  three  or  more  persons  may  desire  to  form  a  partnership 
association,  for  the  purpose  of  conducting  any  lawful  business  or  occupation 
within  the  United  States  or  elsewhere,  whose  principal  office  or  place  of 
business  shall  be  established  and  maintained  within  this  State,  by  subscribing 
and  contributing  capital  thereto,  which  capital  shall  alone  be  liable  for  the 
debts  of  suc-h  association,  it  shall  and  may  be  lawful  for  such  persons  to 
sign  and  acknowledge,  before  some  officer  competent  to  take  the  acknowledg- 
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incut:  of  deeds,  a  statement,  in  writing,  in  which  shall  be  set  forth  the  full 
names  of  such  persons,  and  the  amount  of  capital  of  said  association  sub- 
scribed for  by  each;  the  total  amount  of  capital,  and  when  and  how  to  be 
paid ;  the  character  of  the  business  to  be  conducted  and  the  location  of  the 
same;  the  name  of  the  association  with  the  word  "limited"  added  thereto  as 
part  of  the  same ;  the  contemplated  duration  of  said  association,  which  shall 
not  in  any  case  exceed  twenty  years,  and  the  names  of  the  officers  of  said 
association,  selected  in  conformity  with  the  provisions  of  this  act;  and  any 
amendment  of  said  statement  shall  be  made  only  in  like  manner,  which  said 
statement  and  amendments  shall  be  recorded  in  the  office  of  the  recorder  of 
deeds  of  the  proper  county. 

Sec.  2.  The  members  of  any  such  partnership  association  shall  not  be 
liable  under  any  judgment,  decree  or  order  which  shall  be  obtained  against 
such  association,  or  for  any  debt  or  engagement  of  such  company,  further  or 
otherwise  than  is  hereinafter  provided.     *     *     * 


Sec.  9.  When  any  such  partnership  association  shall  be  dissolved  by  the 
voluntary  action  thereof,  its  property  shall  be  applied  and  distributed  as 
follows : 

First.     To  the  payment  of  all  debts  for  wages  of  labor.     *     *     * 

******* 

ANNOTATIONS. 
PARTNERSHIPS. 

1.  Liability  or  successob  fob  debts  of  pabtnebship. 

2.  Liability  foe  wbongful  mining. 

1.   liability  of  successob  fob  debts  of  pabtnebship. 

An  ordinary  partnership  held  and  operated  property  under  a  coal  mining 
lease.  After  some  years  of  operation  it  was  transferred  into  a  limited  part- 
nership under  this  act  and  other  persons  admitted  into  the  partnership  but 
the  property  entering  into  the  limited  company  was  the  identical  property 
of  the  original  partnership.  There  was  no  change  in  the  character  of  the 
business  transacted  or  of  the  property  interest,  but  it  was  a  continuing  com- 
pact having  the  same  business  purpose  in  view  and  holding  the  same  property 
assets,  the  only  change  was  that  a  fractional  interest  of  the  original  holders 
was  assigned  to  the  two  new  members.  Subsequently  a  corporation  was 
formed  out  of  the  limited  partnership  and  took  over  the  identical  property  and 
continued  the  business.  Under  such  circumstances  the  corporation  took  the 
property  subject  to  the  claims  of  the  nonassenting  creditors  and  was  liable 
for  the  debts  of  the  original  partnership  and  of  the  limited  partnership. 

Waller  v.  Kingston  Coal  Co.,  13  Luzerne  Leg.  Reg.  421,  p.  425. 

2.   LIABILITY  FOB  WBONGFUL  MINING. 

An  action  may  be  maintained  against  a  limited  partnership  formed  under  this 
act  for  wrongfully  mining  and  converting  coal  in  violation  of  the  act  of  May  8, 
1876  (P.  L.  142). 

Oak  Ridge  Coal  Co.  v.  Rogers,  108  Pa.  St.  146,  p.  151. 


MINT. 

EEMOVAL  OF  MINT— RESOLUTION*. 

LAWS  1852,  P.  632.  MARCH  2,   1852. 

RESOLUTION  relative  to  the  proposed  removal  of  the  United  States  Mint  from  the  city, 
of  Philadelphia  to  the  city  of  New  York. 

Whereas,  The  Congress  of  the  United  States  has  been  petitioned  by  the  constituted 
authorities  of  New  York,  to  establish  in  that  city  an  United  States  mint,  in  lieu  of  tbe 
principal  existing  mint  of  the  United  States,  in  the  city  of  Philadelphia,  where  it  was 
established  by  the  founders  of  the  Republic,  with  the  wisdom  and  foresight  that  dis- 
tinguished their  generation  in  this  land,  and  where,  from  the  excellence  of  its  position, 
with  reference  to  the  commercial  cities  of  the  seaboard  and  also  the  inland  region 
remote  from  the  coast,  the  coining  operations  of  the  country  have  always  been  prosecuted 
with  economy,  skill,  and  despatch  : 

And  whereas,  The  proposed  destruction  of  the  old  mint  in  the  metropolis  of  our  own 
State,  and  the  proposed  erection  of  a  new  mint  in  the  metropolis  of  our  sister  State,  is 
viewed  by  this  Legislature  as  a  scheme  that  is  not  demanded  by  the  business  interests  or 
commercial  transactions  of  the  country,  but  as  one  that  will  inevitably  entail  upon  the 
treasury  of  the  United  States,  a  large,  unnecessary,  and  inexpedient  expenditure  of  the 
public  funds : 

And  whereas,  It  is  fully  demonstrated  in  the  coining  operations  of  the  existing  United 
States  mint  in  the  city  of  Philadelphia,  that  its  capacity  is  ample  to  supply  all  the 
demands  for  coinage  that  have  been  or  are  likely  to  be  made  upon  it,  there  remains  no 
good  or  valid  reason  to  ask  or  urge  its  removal,  but  on  the  contrary,  many  just  grounds 
why  it  should  be  preserved  and  maintained  in  its  present  location  and  efficient  working 
order ;  therefore, 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  Commonwealth  of 
Pennsylvania  in  General  Assembly  met,  That  the  Senators  in  Congress  from 
Pennsylvania  be  instructed,  and  the  members  in  Congress  from  Pennsylvania  be 
requested  to  oppose  any  and  every  measure  to  establish  an  United  States  mint 
in  the  city  of  New  York,  and  to  use  all  honorable  means  to  prevent  the  destruc- 
tion or  removal  of  the  principal  United  States  mint,  located  in  the  city  of 
Philadelphia. 

Resolved,  That  his  excellency,  the  governor,  be  requested  to  transmit  copies  of 
the  above  preamble  and  resolution  to  the  presiding  officers  of  both  Houses  of 
Congress,  and  to  each  of  the  Senators  and  Representatives  in  Congress  from 
this  State. 
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BOYS  AND  FEMALES— EMPLOYMENT  REGULATED. 

LAWS  1885,  P.  205.  JUNE  30,   1885. 

AN  ACT  relating  to  bituminous  coal  mines  and  providing  for  the  lives,  health,  safety, 
and  welfare  of  persons  employed  therein. 

*  *****  * 

Note. — Sec.  16  of  this  act  is  inserted  here.  The  body  of  the  act  is  under  the  title 
Mining  Operations — Bituminous  Coal  Mines.     See  p.  686.) 

Sec.  16.  No  boy,  under  the  age  of  twelve  years,  and  no  woman  or  girl  of  any 
age,  shall  be  employed  or  permitted  to  be  in  any  bituminous  coal  mine  for  the 
purpose  of  employment  therein,  nor  shall  any  boy  under  the  age  of  ten  years, 
or  any  woman  or  girl  of  any  age,  be  employed  or  permitted  to  be  in  or  about 
the  outside  structure  or  workings  of  any  bituminous  mine  or  colliery,  for  the 
purpose  of  employment:  Provided,  however,  That  this  provision  shall  not  ef- 
fect the  employment  of  a  boy  or  a  female  of  suitable  age  in  an  office,  or  in  the 
performance  of  clerical  work  at  such  mine  or  colliery.  (Amended.  See  p.  791.) 
******* 

BOYS    AND    FEMALES— EMPLOYMENT    IN    MINES. 

LAWS  1885,  P.  233.  JUNE  30,   1885. 

AN  ACT  to  provide  for  the  health  and  safety  of  persons  employed  in  and  about  the 
anthracite  coal  mines  of  Pennsylvania,  and  for  the  protection  and  preservation  of 
property  connected  therewith. 

******* 

Note. — Article  IX  only  of  this  act  Is  inserted  here.  The  body  of  the  act  is  under  the 
subject  Mining  Operations — Anthracite  Coal  Mines.     (See  p.  614.) 

ARTICLE  IX. 

EMPLOYMENT    OP   BOYS   AND   FEMALES. 

Sec.  1.  No  boy  under  the  age  of  fourteen  years,  and  no  woman  or  girl  of 
any  age,  shall  be  employed  or  permitted  to  be  in  any  mine  for  the  purpose  of 
employment  therein ;  nor  shall  a  boy  under  the  age  of  twelve  years,  or  a  woman, 
or  girl  of  any  age,  be  employed  or  permitted  to  be  in  or  about  the  outside 
structures  or  vyorkings  of  a  colliery  for  the  purpose  of  employment,  but  it  is 
provided,  however,  that  this  prohibition  shall  not  affect  the  employment  of  a 
boy  or  female  of  suitable  age  in  an  office,  or  in  the  performance  of  clerical 
work  at  a  colliery. 

Sec.  2.  When  an  employer  is  in  doubt  as  to  the  age  of  any  boy  or  youth  ap- 
plying for  employment  in  or  about  a  mine  or  colliery,  he  shall  demand  and 
receive  proof  of  the  said  lawful  employment  age  of  such  boy  or  youth  by  certi- 
ficate from  the  parent  or  guardian,  before  said  boy  or  youth  shall  be  employed. 

Sec.  3.  If  any  person  or  persons  contravene,  or  fail  to  comply  with  the  pro- 
visions of  this  act  in  respect  to  the  employment  of  boys,  young  male  persons,  or 
females,  or  if  he  or  they  shall  connive  with  or  permit  others  to  contravene  or 
fail  to  comply  with  said  provisions,  or  if  a  parent  or  guardian  of  a  boy  or  young 
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male  person,  make  or  ghre  m  false  certificate  of  iii<>  age  of  Buch  boy  or  young 
male  person,  or  knowingly  do  or  perform  any  oilier  aci  for  the  purpose  of  secur- 
ing employment  Cor  a  boy  <>r  young  male  person  under  the  Lawful  employmenl 
age  and  in  contravention  of  the  provisions  of  this  act,  he  or  they  shall  be  guilty 
of  an  offense  against  this  act 

BOYS  AND   FEMALES— EMPLOYMENT   REGULATED. 

LAWS  1891,  P.   176.  JUNE  2,    1891. 

AN  ACT  to  provide  for  the  health  and  safety  of  persons  employed  In  and  about  the 
anthracite  coal  mines  of  Pennsylvania,  and  for  the  protection  and  preservation  of 
property  connected  therewith. 

Note. — Article  IX  of  this  act  only  is  inserted  here.  The  body  of  the  act  is  under  the 
title  Mining  Operations — Anthracite  Coal  Mines.     (See  p.  635.) 

ARTICLE   IX. 

EMPLOYMENT  OF  BOYS. 

Sec.  1.  No  boy  under  the  age  of  fourteen  (14)  years,  and  no  woman  or  girl 
of  any  age,  shall  be  employed  or  permitted  to  be  in  any  mine  for  the  purpose  of 
employment  therein.  Nor  shall  a  boy  under  the  age  of  twelve  years  or  a  woman 
or  girl  of  any  age,  be  employed  or  permitted  to  be  in  or  about  the  outside 
structures  or  workings  of  a  colliery  for  the  purpose  of  employment,  but  it  is 
provided,  however,  that  this  prohibition  shall  not  affect  the  employment  of  a 
boy  or  female  of  suitable  age  in  an  office  or  in  the  performance  of  clerical  work 
at  a  colliery.     (This  section  amended,  p.  791.) 

Sec.  2.  When  an  employer  is  in  doubt  as  to  the  age  of  any  boy  or  youth 
applying  for  employment  in  or  about  a  mine  or  colliery,  he  shall  demand  and 
receive  proof  of  the  said  lawful  employment  age  of  such  boy  or  youth,  by  cer- 
tificate from  the  parent  or  guardian,  before  said  boy  or  youth  shall  be  employed. 

Sec.  3.  If  any  person  or  persons  contravene  or  fail  to  comply  with  the  pro- 
visions of  this  act  in  respect  to  the  employment  of  boys,  young  male  persons 
or  females  or  if  he  or  they  shall  connive  with  or  permit  others  to  contravene 
or  fail  to  comply  with  said  provisions,  or  if  a  parent  or  guardian  of  a  boy  or 
young  male  person  make  or  give  a  false  certificate  of  the  age  of  such  boy  or 
young  male  person,  or  knowingly  do  or  perform  any  other  act  for  the  purpose 
of  securing  employment  for  a  boy  or  young  male  person  under  the  lawful  em- 
ployment age  and  in  contravention  of  the  provisions  of  this  act,  he  or  they  shall 
be  guilty  of  an  offense  against  this  act. 

ANNOTATIONS. 
EMPLOYMENT  OF  BOYS. 

1.  flxtng  age  limit legislative  power. 

2.  Age  limit — Implication — Liability  of  operator. 

3.  Contributory  negligence  of  boy. 

4.  Certificate    of    age — Misrepresentation    by    boy — Statute    not 

waived. 

1.  fixing  age  limit — legislative  power. 

The  legislature  under  its  police  power  may  fix  the  age  limit  below  which 
boys  may  riot  be  employed  ;  and  when  an  age  limit  is  fixed  an  employer  or  a 
coal-mine  operator  who  employs  a  boy  In  violation  of  the  statute  does  so  at  his 
own  risk,  and  if  the  boy  is  injured  while  engaged  in  the  performance  of  the 
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prohibited  duties  for  which  he  was  employed,  the  coal  mine  operator  will  be 
liable  in  damages  for  injuries  sustained. 

Lenahan  v.  Pittston  Coal  Co.,  218  Pa.  St.  311,  p.  313. 
Telinko  v.  Pittsburgh  Coal  Co.,  68  Pa.  Super.  Ct.  Rep.  143,  p.  147. 
See  Riley  v.  Pittston  Coal  Min.  Co.,  224  Pa.  St.  633,  p.  636. 
Krutlies  v.  Bull's  Head  Coal  Co.,  249  Pa.  St.  1G'2,  p.  170. 

2.    AGE    LIMIT IMPLICATION LIABILITY    OF    OPERATOE. 

The  legislature  under  its  police  power  may  fix  an  age  limit  below  which  boys 
shall  not  be  employed  in  a  coal  mine,  and  an  employer  who  violates  an  act  by 
engaging  a  boy  under  the  statutory  age,  does  so  at  his  own  risk,  and  if  the  boy 
is  injured  while  so  employed,  the  employer  will  be  liable  in  damages  for  the 
injuries  sustained. 

Hrabchak  v.  Delaware  &  Hudson  Co.,  54  Pa.  Super.  Ct.  Rep.  626,  p.  629. 
See  Lenahan  v.  Pittston  Coal  Min.  Co.,  218  Pa.  St.  311. 

When  the  legislature  definitely  established  an  age  limit  under  which  children 
should  not  be  employed  in  a  coal  mine,  the  intention  was  to  declare  that  the 
children  within  the  prohibited  age  did  not  have  the  mature  judgment,  experi- 
ence, and  discretion  necessary  to  engage  in  such  dangerous  work. 

Lenahan  v.  Pittston  Coal  Min.  Co.,  21S  Pa.  St.  311,  p.  314. 
See  Riley  v.  Pittston  Coal  Co.,  224  Pa.  St.  633,  p.  636. 

Krutlies  v.  Bull's  Head  Coal  Co.,  249  Pa.  St.  16f2,  p.  170. 

Where  the  appearance  of  a  boy  offering  himself  for  employment  was  such  as 
to  indicate  the  unreliability  of  the  certificate  presented,  it  is  sufficient  to  put 
on  an  employer  the  duty  of  additional  inquiry  concerning  the  applcant's  age. 
Unless  the  duty  is  also  put  on  an  employer  to  protect  a  child  against  a  certifi- 
cate apparently  untrue,  the  statute  might  not  have  the  desired  efficiency.  It  is 
the  duty  of  an  employer  to  use  his  eyes  as  well  as  to  get  certificates. 

McNulty  v.  Pennsylvania  Coal  Co.,  16  Luzerne  Leg.  Reg.  357,  p.  359. 

A  boy  between  the  ages  of  15  and  16  years  is  presumed  to  have  sufficient 
capacity  and  understanding  to  be  sensible  of  danger  and  to  have  the  power  to 
avoid  it. 

Devert  v.  Lehigh  Valley  Coal  Co.,  2  Luzerne  Leg.  Rep.  322    •    .    • 

3.    CONTRIBUTORY    NEGLIGENCE   OF   BOY. 

A  boy  seventeen  years  of  age  may  be  lawfully  employed  under  the  act  of 
June  2, 1891  (P.  L.  176),  for  the  purpose  of  oiling  machinery;  and  his  negligence 
contributing  to  an  injury  will  prevent  his  recovery. 

Riley  v.  Pittston  Coal  Min.  Co.,  224  Pa.  St.  633,  p.  638. 
See  Lenahan  v.  Pittston  Coal  Min.  Co.,  218  Pa.  St.  311,  p.  314. 
Krutlies  v.  Bull's  Head  Coal  Co.,  249  Pa.  St.  162,  p.  170. 

A  boy  between  fifteen  and  sixteen  years  of  age  engaged  in  an  employment 
that  was  itself  necessarily  dangerous,  who  voluntarily  and  unnecessarily  put 
himself  in  a  place  of  known  danger,  was  chargeable  with  contributory  negli- 
gence. 

Devert  v.  Lehigh  Valley  Coal  Co.,  2  Luzerne  Leg.  Reg.  322,  p.  323. 

Where  an  employment  in  which  a  boy  between  fifteen  and  sixteen  years  of 
age  was  engaged  was  in  itself  necessarily  dangerous  and  he  voluntarily  con- 
tinued in  it  with  knowledge  of  the  risk,  it  was  his  duty  td  exercise  the  judg- 
ment and  discretion  which  the  law  imputes  to  him. 

Devert  v.  Lehigh  Valley  Coal  Co.,  2  Luzerne  Leg.  Rep.  322. 
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4.    CERTIFICATE    OF    AGE M  INKKl'KKSKNTATION     MY     MOY        BTATUTB     NOT     WAIVKU. 

No  hard  and  fast  rule  is  deducable  whereby  a  mine  operator  is  relieved 
from  the  duty  of  exercising  reasonable  care  and  diligence  i<>  ascertain  whether 
a  certificate  produced  t<>  him  by  a  boy  Is  genuine  ana  its  statements  true. 
But  a  court  would  not  be  warranted  in  holding  that  the  i>o.y  who  misrepresents 
his  age  at  the  time  he  obtains  the  prohibited  employment,  legally  concludes 
him  from  proving  his  true  age.  In  fact,  the  provisions  of  the  statute  can  not 
be  impliedly  waived  by  the  parties  to  the  contract  of  employment.  This  must 
be  true  of  statutory  provisions  intended  for  the  protection  of  children,  and 
a  boy  under  fifteen  years  of  age  can  not  waive  the  prohibition  of  the  statute. 
The  fact  that  he  misrepresents  his  age  does  not  of  itself  relieve  the  employer 
from  the  consequences  of  putting  him  at  a  prohibited  employment. 

Hrabchak  v.  Delaware  &  Hudson  Co.,  54  Pa.  Super.  Ct.  Rep.  626,  p.  632. 

CHANGE   OF  AGE   OF  BOYS— AMENDMENT. 

LAWS  1903,   P.   359.  MAY   13,   1903. 

AN  ACT  To  amend  Article  IX,  section  1,  of  an  act  entitled  "  An  act  to  provide  for 
the  health  and  safety  of  persons  employed  in  and  about  the  anthracite  coal  mines 
of  Pennsylvania,  and  for  the  protection  and  preservation  of  property  connected 
therewith,"  approved  June  2,  1891 ;  also,  to  amend  section  16  of  an  act  entitled  "  an 
act  relating  to  bituminous  coal  mines,  and  providing  for  the  lives,  health,  safety, 
and  welfare  of  persons  employed  therein,"  approved  June  30,  1885. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  first  section  of  article  nine  of  an  act  entitled  "An  act  to  provide  for 
the  health  and  safety  of  persons  employed  in  and  about  the  anthracite  coal 
mines  of  Pennsylvania,  and  for  the  protection  and  preservation  of  property 
connected  therewith,"  approved  June  2,  1891,  which  reads  as  follows:  (here  fol- 
lows, sec.  1  of  Article  IX ) ,  be  amended  so  that  the  same  shall  read  as  follows : 

No  boy  under  the  age  of  sixteen  years,  and  no  woman  or  girl  of  any  age,  shall 
be  employed  or  permitted  to  be  in  any  mine  for  the  purpose  of  employment 
therein.  Nor  shall  a  boy  under  the  age  of  fourteen  years,  or  a  woman  or  girl 
of  any  age,  be  employed  or  permitted  to  be  in  or  about  the  outside  structures 
or  workings  of  a  colliery  for  the  purpose  of  employment ;  but  it  is  provided, 
however,  that  this  prohibition  shall  not  affect  the  employment  of  a  boy  or  female 
of  suitable  age  in  an  office  or  in  the  performance  of  clerical  work  at  a  colliery. 

ANNOTATIONS. 
CHANGE   OF   AGE. 

1.  Legislation     covering     anthracite     and     bituminous     mines  — 

Validity. 

2.  Title  of  act — Insufficient. 

3.  Amendment — Two  distinct  acts. 

l.  legislation  covering  anthracite  and  bituminous  mines — validity. 

Anthracite  mining  and  bituminous  mining  are  in  a  sense  two  distinct  subjects 
and  have  been  regulated  by  different  statutes,  one  act  applying  to  one  and  not 
to  the  other.  These  different  kinds  of  coal  are  species  of  a  single  genus,  and  it  is 
no  doubt  competent  for  the  legislature  to  enact  laws  applying  to  both  of  them. 
The  amendment  of  two  distinct  acts,  which  refer  to  different  subjects  of  legis- 
lation in  one  act,  even  though  they  may  be  part  of  a  general  subject,  constitutes 
two  subjects  within  the  meaning  of  the  constitution,  each  subject  being  the 
amendment  of  a  particular  act  so  that  it  shall  read  in  a  particular  way,  and 
is  void. 

Commonwealth  v.  Schulte,  13  Pa.  Dist.  Rep.  294. 
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2.    TITLE  OF  ACT — INSUFFICIENT. 

The  title  of  this  act  indicates  an  intention  to  amend  section  17  of  the  act  of 
June  30,  1885  (P.  L.  205).  Section  2  refers  to  section  1  of  Article  IX  of  the 
act  of  1885,  but  there  is  no  section  1  of  Article  IX  of  that  statute,  as  there  is 
no  separation  of  that  statute  into  articles,  and  the  language  set  forth  for 
amendment  is  not  the  language  of  any  section  of  the  act  of  1885.  The  act  of 
1885  prohibits  the  employment  of  boys  under  12  years  of  age,  and  the  part 
cited  for  amendment  relates  to  boys  under  the  age  of  14  years.  The  quotation 
is  apparently  from  section  1  of  Article  IX  of  the  act  of  June  2,  1891,  relating 
to  anthracite  coal  mines.  This  act  of  1903  is  unconstitutional  because  it 
attempts  to  amend  sections  of  prior  statutes  that  do  not  in  fact  exist. 

Commonwealth  v.  Schulte,  26  Pa.  Supr.  Ct.  Rep.  95,  p.  96. 

This  act  attempts  to  amend  the  act  of  June  2,  1891,  relating  to  the  health  and 
safety  of  persons  employed  in  and  about  anthracite  mines  and  also  attempts  to 
amend  a  section  of  the  act  of  June  30,  1885,  relating  to  bituminous  mines.  It 
is  held  unconstitutional  as  the  title  does  not  indicate  the  purpose  expressed  in 
section  2,  and  because  it  proposes  to  amend  a  section  of  an  act  not  found  in  the 
act  itself. 

Commonwealth  v.  Schulte,  26  Pa.  Supr.  Ct.  Rep.  95,  p.  96. 

One  part  of  the  title  of  this  act  professes  to  amend  section  17  of  the  act  of 
June  30,  1885  "(P.  L.  205),  but  the  section  set  out  to  be  amended  corresponds 
with  section  16,  and  not  with  section  17.  The  title  of  the  act  speaks  of  one 
section,  while  the  body  of  the  act  speaks  of  another  section  and  recites  for 
amendment  a  still  different  section. 

Commonwealth  v.  Schulte,  13  Pa.  Dist.  Rep.  294. 

3.    AMENDMENT TWO   DISTINCT   ACTS.    . 

This  act  is  void  for  the  reason  that  it  is  an  attempt  to  amend  two  distinct 
acts  by  one  act,  and  for  the  reason  that  its  title  is  misleading  in  that  it  pro- 
fesses to  amend  a  section  of  the  act  which  is  not  mentioned  in  the  act  itself,  and 
because  it  is  not  competent  for  the  legislature  to  amend  in  effect  the  act  of 
1893  without  reciting  its  provisions  but  instead  it  recited  the  provisions  of  an 
act  on  the  same  subject  which  was  not  in  force. 

Commonwealth  v.  Schulte,  13  Pa.  Dist.  Rep.  294,  p.  295. 

BOYS  AND  FEMALES— EMPLOYMENT— AMENDMENT. 

LAWS  1903,  359,  P.  360.  MAY  13,  1903. 

AN  ACT  to  amend  Article  IX,  section  1,  of  an  act,  entitled  "An  act  to  provide  for  the 
health  and  the  safety  of  persons  employed  in  and  about  the  anthracite  coal  mines  of 
Pennsylvania,  and  for  the  protection  and  preservation  of  property  connected  there- 
with,' approved  June  2,  1891  ;  also,  to  amend  section  17  of  an  act  entitled,  "An  act 
relating  to  bituminous  coal  mines,  and  providing  for  the  lives,  health,  safety  and  wel- 
fare of  persons  employed  therein,"  approved  June  30,  1885. 

Sec.  1.  Be  it  enacted,  etc. :     *     *     * 

Sec.  2.  That  the  first  section  of  article  nine  of  an  act,  entitled  "An  act  re- 
lating to  bituminous  coal  mines,  and  providing  for  the  lives,  health,  safety  and 
welfare  of  persons  employed  therein,"  approved  June  30,  1885,  which  reads  as 
follows  (here  follows  Article  IX),  be  amended  so  that  the  same  shall  read  as 
follows : 

No  boy  under  the  age  of  sixteen  years,  and  no  woman  or  girl  of  any  age, 
shall  be  employed  or  permitted  to  be  in  any  mine  for  the  purpose  of  employ- 
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mkmiI  therein;  nor  shall  a  !>< >.v  under  the  age  of  fourteen  years,  or  a  woman  or 
glp]  of  any  age,  be  employed  or  permitted  to  !><•  in  or  about  khe  outside  struc- 
hues  or  workings  of  a  colliery  for  the  purpose  of  employment;  but  11  is  pro- 
vided, however,  that  iiiis  prohibition  shall  not  affed  the  employment  of  ;i  boy 
or  female,  of  suitable  age,  in  an  office  or  in  the  performance  of  clerical  work  at 
a  colliery. 

REGULATION   OF   EMPLOYMENT. 
LAWS  1905,  P.  344.  MAY  2,   1905. 

AN  ACT  regulating  the  employment  of  minor  children  in  or  about  any  anthracite  coal 
mine  or  colliery;  prohibiting  t ho  employmenl  of  any  child  under  the  age  of  sixteen 
years  Inside  of  any  anthracite  coal  mine  ;  prohibiting  (ho  employment  of  any  child 
under  fourteen  years  of  age  in  or  about  any  anthracite  coal  breaker  or  colliery,  or  the 
outside  workings  thereof;  prohibiting  the  employment  of  any  minor  child,  of  any  age,  in 
or  about  either  the  inside  workings  of  any  anhracite  coal  mine  or  in  or  about  any  anthra- 
cite coal  breaker  or  colliery,  or  (he  outside  workings  thereof,  unless  the  person,  (inn,  co- 
partnership or  corporation  employing  said  minor  child  shall  first  obtain  and  file  the  em- 
ployment certificate,  as  provided  for  by  this  act,  and  carry  out  the  other  duties  provided 
by  this  act ;  fixing  the  duties  of  the  common-school  superintendent,  or  in  the 
absence  of  such  an  officer,  then  that  of  the  principal  teacher  of  any  city,  borough,  or 
township,  as  relates  to  the  issuance  of  sa.id  employment  certificates  and  the  other  duties 
provided  by  this  act ;  declaring  what  said  employment  certificate  shall  contain  ;  pro- 
viding for  the  form  and  wording  of  said  employment  certificates  and  the  issuance 
of  the  blank  forms  by  the  department  of  mines  of  this  Commonwealth  ;  making  false 
swearing  to  any  certificate  provided  for  by  this  act  to  be  perjury,  and  punishable  as 
such  ;  providing  that  the  failure  of  any  employer  of  minor  children  to  produce  the 
certificate  required  by  this  act,  upon  demand  of  the  proper  persons,  shall  be  prima 
facie  evidence  of  the  illegal  employment  of  said  minor  children  ;  fixing  the  duty  of 
truant  or  school  attendance  officers,  as  to  carrying  out  the  provisions  of  this  act ; 
giving  to  the  common  school  superintendent,  or,  in  the  absence  of  such  an  official, 
then  to  the  principal  teacher  of  any  city,  borough  or  township,  the  same  power  to 
administer  oaths  or  affirmations  as  is  now  given  to  notaries  public,  in  all  matters 
connected  with  the  proper  enforcement  of  this  act ;  providing  a  penalty  for  the  viola- 
tion of  the  provisions  of  this  act.      (Repealed.     See  p.  808.) 

Sec.  1.  Be  it  enacted,  etc. : 

That  it  shall  be  unlawful  for  any  person,  firm,  copartnership,  or  corporation 
to  employ  any  minor  child,  under  the  age  of  sixteen  years,  inside  of  any  an- 
thracite coal  mine,  or  to  employ  any  minor  child,  under  the  age  of  fourteen 
years  in  any  anthracite  coal  breaker  or  colliery,  or  around  the  outside  work- 
ings of  any  anthracite  coal  mine. 

Sec  2.  It  shall  be  the  duty  of  the  chief  of  the  department  of  mines  of  this 
Commonwealth,  and  the  right  of  any  citizen  of  this  Commonwealth,  in  the 
name  of  the  Commonwealth  of  Pennsylvania,  upon  any  violation  of  the  pro- 
visions of  section  one  of  this  act,  to  bring  suit  in  the  court  of  common  pleas  of 
the  county  wherein  said  offense  or  violation  occurred;  and  if,  upon  the  trial  of 
the  case,  the  jury  shall  find  that  such  violation  did  occur,  they  shall  render  a 
verdict  against  the  offending  party  or  parties,  to  an  amount  equal  to  ten  dol- 
lars for  each  and  every  day  said  minor  child  or  children  were  employed  con- 
trary to  the  provisions  of  this  act;  said  amounts,  when  collected,  to  be  paid 
into  the  State  treasury,  for  the  use  of  the  Commonwealth;  and  the  State  treas- 
urer shall  return  one-half  of  the  tine  or  fines  so  collected  to  the  school  district 
in  which  the  child,  so  illegally  employed,  resided. 

Sec.  '».  It  shall  be  unlawful  for  any  person,  firm,  copartnership,  or  corporation 
to  employ  any  minor  child  in  or  about  any  anthracite  coal  mine  or  colliery,  or 
to  permit  any  such  minor  child  to  work  in  or  around  any  anthracite  coal  mine 
or  colliery,  unless  the  person,  firm,  copartnership,  or  corporation  employing 
said  child,  or  permitting  said  minor  child  to  work,  is  furnished  with  and  keeps 
on  file  an  employment  certificate,  as  hereinafter  prescribed,  and  maintains  a 
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complete  list  of  such  children  employed.  Such  lists  and  employment  certificates, 
at  all  times  during  the  employment  of  such  minor  children,  shall  be  subject  to 
the  inspection  of  any  common-school  superintendent,  any  truant  or  attendance 
officer  of  any  school  district,  the  chief  of  the  department  of  mines  of  this  Com- 
monwealth, or  any  mine  inspector,  and  shall  be  returned  to  each  child  when 
his  or  her  employment  shall  cease. 

Sec.  4.  It  shall  be  the  duty  of  the  city,  borough,  or  township  common-school 
superintendents  within  their  various  jurisdictions,  and  of  the  principal  teacher, 
where  no  common-school  superintendent  has  jurisdiction,  or  their  duly  author- 
ized deputies,  to  issue  the  employment  certificates  provided  for  in  this  act ;  but 
no  principal  teacher  shall  be  authorized  to  issue  said  employment  certificates 
within  any  district  under  a  duly  authorized  common-school  superintendent. 
The  district  of  such  city,  borough  or  township  superintendent  or  principal 
teacher  shall  be  the  same  as  that  in  which  the  child  seeking  an  employment 
certificate  resides.  Said  employment  certificate  shall  only  be  issued  after  the 
affidavits  and  documents  hereinafter  prescribed  have  received  careful  consid- 
eration by  said  common-school  superintendent  or  principal  teacher,  as  the  case 
may  be,  or  their  duly  authorized  deputies,  as  aforesaid;  and  no  fee  or  emolu- 
ment shall  be  charged  for  issuing  the  same. 

Sec.  5.  An  affidavit,  in  duplicate,  as  to  the  age  of  any  child  under  sixteen  years 
seeking  an  employment  certificate,  shall  be  made  by  the  father,  mother,  guardian 
or  custodian  of  the  child,  and  shall  set  forth  the  place  and  date  of  his  or  her 
birth,  and  the  date  and  place  of  his  or  her  baptism  or  circumcision,  if  any ;  shall 
be  accompanied  by  a  certificate  of  the  registration  of  birth,  baptism  or  circum- 
cision of  such  child,  as  kept  by  any  religious  denominations,  or  by  a  certificate  of 
the  registration  of  his  or  her  birth,  as  kept  by  any  public  authority ;  or,  in  the 
case  of  a  foreign-born  child,  a  true  copy  of  passenger  manifest,  passport  or  other 
official  record,  filed  at  the  office  of  the  commissioner  of  immigration  at  the  port 
of  arrival. 

Sec.  6.  The  employment  certificate  required  by  the  third  section  of  this  act 
shall  consist  of  the  affidavit  as  to  age,  made  before  the  city,  borough  or  township 
common-school  superintendent,  or  principal  teacher,  as  aforesaid,  or  their  duly 
authorized  deputies ;  and  the  other  certificate,  as  herein  provided,  together  with 
the  certificate  of  approval  by  the  said  common-school  superintendent  or  principal 
teacher,  as  the  case  may  be,  or  their  duly  authorized  deputies,  as  hereinbefore 
provided,  and  shall  be  called  employment  certificate  number  one,  and  shall  be 
in  form  following : 

Employment  Certificate,  Number  I. 
Commonwealth  of  Pennsylvania, 


County  of jss* 

1.  Affidavit  of  parent,  guardian  or  custodian : 

being  duly  sworn  (or  affirmed)   according  to  law.  deposes  and 

says:     I  am  the  (father,  mother,  guardian  or  custodian)   of   (name  of  child), 
and  that  to  the  best  of  my  knowledge  and  belief  (he  or  she)  was  born  at  (name 

of  village,  township,  town  or  city)  in  the  State  (or  country)  of ,  on 

the   (here  state  day,  month  and  year  of  birth),  and  is  now   (state  years  and 
months  of  age),  and  that   (he  or  she)   was  baptised   (or  circumcised)   in  the 

(state  name  of  church)  at  (name  of  place),  in  the  State  (or  country)  of 

on  the  (state  day,  month  and  year  of  baptism  or  circumcision). 

(Signature  of  person  making  oath.) 

2.  Examination  and  approval  of  affidavit  and  certificates. 

Personally  appeared  before  me  the  above  named   (name  of  person  signing), 
this day  of ,  A.  D.,  19— ,  at  (town  or  city),  and  made  oath  that  the 
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aforesaid  affidavit  Blgned  by  (him  or  her)  is  line,  to  tii»'  best  of  (Ills  or  her) 
knowledge  and  belief.  I  hereby  approve  the  foregoing  affidavit  us  i<>  agi 
(name  of  child) ;  height,  (feel  and  inches);  eyes,  (color) ;  complexion,  (dark 
or  fair)  ;  hair,  (color).  1  hereby  certify  thai  1  have  examined  the  affidavit!  of 
(parent,  guardian  or  custodian),  the  certificate  of  religious  record  of  birth, 
baptism  or  circumcision,  t lie  certificate  of  public  registration  of  birth,  the  pass- 
port, or  other  official  Immigration  record  (strike  out  the  alternative  certificates 
not  presented);  and  find  that  these  certificates  or  certificate  agree  In  every 
particular  with  the  statements  of  the  affidavit.    These  cerificates  or  certificate 

furnish  proof  that  (he  or  she)  is  now years  of  age.    1  further  certify,  that 

(he  or  she)  can  read  at  sight,  and  write  Legibly  simple  sentences  in  the  English 
language,  has  compiled  with  the  education  laws  of  this  Commonwealth  now  in 
force,  and  may  be  employed  at  such  times  and  in  such  employments  as  the  laws 
of  this  Commonwealth  permit  such  children  to  be  employed. 

This  certificate  belongs  to  (name  of  child),  and  is  to  be  surrendered  to  (him 
or  her)  when  (he  or  she)  leaves  the  service  of  the  corporation,  linn,  co- 
partnership, or  person  employing  the  same  and  holding  this  ceriilicate,  and  if 
not  claimed  by  such  child  within  thirty  days  from  such  time  shall  be  returned 
to  the  said  common  school  superintendent  or  principal  teacher,  as  the  case  may 
be. 

(Signature  of  person  authorized  to  approve  and  sign,  with  official  char- 
acter and  authority.) 

Provided,  That  where  no  certificate  of  registration  of  birth,  baptism,  or  cir- 
cumcision of  such  child  is  obtainable,  or,  in  case  of  a  foreign-born  child,  no 
copy  of  passenger-manifest,  passport,  or  other  official  record  of  the  child's  age 
is  obtainable,  such  certificate  or  copy  may  be  substituted  by  an  affidavit,  by 
the  father,  mother,  guardian,  or  custodian  of  such  child,  setting  forth  his  or 
her  age,  and  date  and  place  of  his  or  her  birth ;  which  affidavit  shall  be  ac- 
companied by  a  statement  of  the  principal  teacher  of  the  last  school  which 
said  child  attended,  certifying  that  such  child  has  received  instruction  in 
reading,  spelling,  writing,  English  grammar,  and  geography,  and  is  familiar 
with  the  fundamental  operations  of  arithmetic,  to  and  including  fractions ;  in 
which  case  the  Employment  Certificate  shall  be  called  employment  certificate 
number  two,  and  shall  be  in  form  following: 

Employment  Certificate,  Number  2. 
Commonwealth  of  Pennsylvania, 


County  of. 

1.  Affidavit  of  parent,  guardian  or  custodian: 

being  duly  sworn   (or  affirmed)   according  to  law,  deposes  and 

says:  I  am  the  (father,  mother,  guardian,  or  custodian)  of  (name  of  child), 
and  that,  to  the  best  of  my  knowledge  and  belief  (he  or  she)  was  born  at 
(name    of   village,    township,    town    or    city)    in    the    State    (or    country)    of 

on  the   (here  state  day,  month  and  year  of  birth),  and  is  now 

(state  years  and  months  of  age),  and  that  (he  or  she)  was  baptized  (or  cir- 
cumcised)  in  the   (state  name  of  church)  at   (name  of  place),  in  the  State   (or 

country)    of ,  on  the    (state  day,   month  and   year  of  baptism   or 

circumcision.) 

(Signature  of  person  making  oath.) 

2.  Examination  of  affidavit  and  school  record: 

Personally  appeared  before  me   the  above  named    (name  of  person  signing), 

this day  of A.  D.  10 at   (town  or  city),  and  made  oath  that  the 

aforesaid  affidavit  signed  by  (him  or  her)  is  true,  to  the  best  of  (his  or  her) 
knowledge  and  belief.    I  hereby  approve  the  foregoing  affidavit  as  to  age  of 
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(name  of  child)  ;  height,  (feet  and  inches)  ;  eyes,  (color)  ;  complexion,  (dark 
or  fair)  ;  hair,  (color).  Having  no  sufficient  reason  to  doubt  that  (he  or  she) 
is  of  the  age  therein  certified,  I  hereby  certify  that  (he  or  she)  can  read  at 
sight  and  write  legibly  simple  sentences  in  the  English  language;  that  (he 
or  she)  has  regularly  attended  the  public  schools,  or  schools  equivalent 
thereto,  during  the  year  previous  to  applying  for  such  school  record,  and  for 
the  period  required  by  the  compulsory  attendance  laws  of  this  Commonwealth. 
I  have  examined  the  certificate  furnished  by  the  principal  teacher  of  the  last 
school  which  said  child  attended,  which  states  that  (he  or  she)  has  received 
instruction  in  reading,  spelling,  writing,  English  grammar,  and  geography,  and 
is  familiar  with  the  fundamental  operations  of  arithmetic,  to  and  including 
fractions.  I  have  further  satisfied  myself  that  the  certificate  required  by  law 
as  to  proof  of  age  can  not  be  produced,  for  good  cause  and  said  child  may  be 
employed  at  such  times  and  in  such  employments  as  the'  laws  of  this  Com- 
monwealth permit  children  to  be  employed. 

This  certificate  belongs  to  (name  of  child),  and  is  to  be  surrendered  to  (him 
or  her)  when  (he  or  she)  leaves  the  service  of  the  corporation,  copartnership, 
firm,  or  person  or  employer,  holding  the  same;  but  if  not  claimed  by  said 
child  within  thirty  days  from  such  time,  it  shall  be  returned  to  the  said  com- 
mon school  superintendent  or  principal  teacher,  as  the  case  may  be. 

(Signature  of  person  authorized  to  approve  and  sign,  with  official  char- 
acter or  authority.) 

Sec.  7.  The  blank  forms  of  these  several  certificates  shall  be  furnished,  free 
of  charge,  by  the  department  of  mines  of  this  Commonwealth,  upon  applica- 
tion by  the  proper  persons,  and  shall  be  uniform  throughout  the  State.  A 
duplicate  of  each  employment  certificate  shall  be  filled  out  and  kept  on  file 
by  the  city,  borough  or  township  common  school  superintendent,  or  the  prin- 
cipal teacher  in  localities  not  under  the  jurisdiction  of  any  city,  borough  or 
township  superintendent  issuing  the  certificate,  together  with  a  certificate  of 
the  registration  of  birth,  baptism  or  circumcision,  or,  in  case  of  a  foreign- 
born  child,  a  copy  of  passenger  manifest,  passport,  or  other  official  record,  as 
herein  provided  by  this  act. 

Sec.  8.  False  swearing  to  any  affidavit  given  in  accordance  with  the  pro- 
visions of  this  act  shall  constitute  perjury,  and  be  punishable  as  such. 

Sec  9.  A  failure  to  produce  to  the  common  school  superintendent,  any 
truant  or  attendance  officer,  the  chief  of  the  department  of  mines  of  this 
Commonwealth  or  any  mine  inspectors,  an  employment  certificate  and  the 
list  required  by  this  act,  when  requested  so  to  do,  shall  be  prima  facie  evi- 
dence of  the  illegal  employment  of  any  minor  child  whose  employment  cer- 
tificate is  not  produced  or  whose  name  is  not  so  listed ;  and  it  shall  be  the 
duty  of  the  chief  of  the  department  of  mines  of  this  Commonwealth,  and  the 
right  of  any  citizen  of  this  Commonwealth,  in  the  name  of  the  Commonwealth 
of  Pennsylvania,  upon  any  violation  of  the  provisions  of  this  act  providing 
for  the  keeping  and  filing  of  said  employment  certificate  and  list  of  minor 
children,  to  bring  suit  in  the  court  of  common  pleas  of  the  county  wherein 
said  violation  occurred;  and  if,  upon  the  trial  of  the  case,  the  jury  shall  find 
such  violation  actually  did  occur,  they  shall  render  a  verdict  against  the 
offending  party  or  parties  to  an  amount  equal  to  ten  dollars  for  each  and 
every  day  said  minor  child  or  children  were  employed  contrary  to  the  pro- 
visions of  this  act;  said  amounts,  when  collected,  to  be  paid  into  the  State 
treasury  for  the  use  of  the  Commonwealth ;  and  the  State  treasurer  shall 
return  one-half  of  the  fine  or  fines  so  collected  to  the  school  district  in  which 
the  child,  so  illegally  employed,  resided. 
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Sec.  11.  Truant  or  school  attendance  offlcerg  shall  peport  any  casei  of  such 
Illegal  employment  to  the  city,  borough  <>r  township  superintendent,  or  to  the 
principal  teacher  In  Localities  not  under  the  jurisdiction  of  any  city,  borough 
or  township  superintendent,  and  to  the  Inspector  of  mines  of  the  district. 

Skc.  12.  The  city,  borough  or  township  superintendent,  and  the  principal 
teachers  In  localities  nol  within  the  jurisdiction  of  any  common  school  superin- 
tendent, and  their  duly  authorized  deputies,  shall  have  the  power  to  administer 
oaths  and  affirmations  In  all  matters  whore  persons  desire  to  swear  to,  affirm 
or  verify  any  documents  or  affidavits  necessary  to  properly  carry  out  the  pro- 
visions of  lids  act. 

SEC.  13.  Nothing  in  this  act  shall  he  so  construed  as  to  make  the  employers  of 
minor  children  Liable  to  the  penalties  herein  mentioned  for  the  illegal  employ- 
ment of  said  minor  children  before  October  15,  A.  D.  1905. 

Sec.  14.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions  of  this  act  be 
and  the  same  are  hereby  repealed. 

ANNOTATIONS. 
REGULATION  OF  EMPLOYMENT. 

1.  Parts  of  act  unconstitutional. 

2.  Construction  of  act. 

3.  Minors  working  in  mines — Legislature  may  prohibit. 

4.  Classification  of  minors — Groundless  distinctions. 

5.  Certificates — Duties    of    school    superintendents. 

6.  Act   repealed — Age   lessened. 

i.  parts  of  act  unconstitutional. 

The  provisions  of  this  act  which  classify  minors  to  whom  employment  certifi- 
cates may  be  issued,  violates  section  1  of  the  14th  amendment  to  the  Federal 
Constitution.        • 

Collett  v.  Scott,  30  Pa.  Supr.  Ct.  Rep.  430,  p.  432. 

So  much  of  this  act  as  requires  the  furnishing  of  employment  certificates  and 
as  provides  a  method  for  obtaining  the  same,  and  imposes  duties  as  to  their 
issuance  and  fines  and  penalties  for  those  not  procuring  them  is  unconstitutional 
and  void. 

Collett  v.  Scott,  13  Luzerne  Leg.  Reg.  61,  p.  68. 

2.    CONSTRUCTION   OF  ACT. 

The  clearly  expressed  intention  of  the  legislature  must  not  be  thwarted  by  a 
technical  or  too   narrow   construction  of  the  language  of.  this   act. 

Collett  v.  Scott,  13  Luzerne  Leg.  Reg.  61,  p.  62. 

The  first  and  second  sections  of  this  act  are  separable  and  are  a  valid  and 
constitutional  exercise  of  the  police  power  and  they,  together  with  the 
repealing  clause,  must  stand  as  valid,  although  the  other  sections  are  un- 
constitutional  and  void. 

Collett  v.  Scott,  13  Luzerne  Leg.  Reg.  61,  p.  68. 

This  act  covers  minors  above  the  age  of  16  years,  as  well  as  between  the  ages 
of  11  and  10  years,  and  also  provides  a  method  for  obtaining  employment  certifi- 
cates by  all  minors  above  the  age  of  14  years  seeking  the  particular  employment 
embraced  by  the  act. 

Collett  v.  Scott,  13  Luzerne  Leg.  Reg.  61,  p.  63. 
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3.    MINORS  WORKING  IN  MINES — LEGISLATURE  MAY  PROHIBIT. 

The  legislature  has  power  to  prohibit  the  employment  of  minors  under  certain 
age  in  and  about  anthracite  coal  mines  and  the  power  to  prescribe  certain  edu- 
cational qualifications  as  a  condtion  to  the  right  of  minors  who  have  reached 
the  specified  age  to  be  employed,  without  imposing  the  same  restrictions  upon 
minors  before  engaging  in  other  employments. 

Collett  v.  Scott,  30  Pa.  Sup.  Ct.  Rep.  430,  p.  432. 

Section  1  of  this  act,  which  makes  it  unlawful  to  employ  any  minor  under  16 
years  inside  any  anthracite  coal  mines,  or  to  employ  any  minor  under  14  years 
in  anthracite  coal  breakers  or  collieries,  or  around  the  outside  workings  of  any 
anthracite  coal  mines.  Section  2  of  the  act  prescribes  the  remedy  for  the  vio- 
lation of  the  provisions  of  section  1.  These  provisions  are  a  valid  and  constitu- 
tional exercise  of  the  police  power  and  are  enforceable,  although  other  sections 
of  the  act  are  unconstitutional. 

Collett  v.  Scott,  30  Pa.  Sup.  Ct.  Rep.  430,  p.  435. 

4.    CLASSIFICATION   OF   MINORS — GROUNDLESS   DISTINCTIONS. 

Where  legislative  classification  is  not  based  on  any  reasonable  ground  or  any 
difference  which  bears  a  just  and  proper  relation  to  the  subject  with  reference  to 
which  the  classification  is  attempted  it  is  a  mere  arbitrary  selection  and  will 
not  relieve  the  statute  from  the  equality  clause  of  the  14th  amendment. 

Collett  v.  Scott,  30  Pa.  Sup.  Ct.  Rep.  430,  p.  433. 

The  provisions  of  the  act  of  May  2, 1905,  relative  to  the  issuance  of  employment 
certificates  to  minors  do  not  include  minors  over  16  years  of  age ;  and  this  classi- 
fication of  minors  to  whom  employment  certificates  may  be  issued  is  in  violation 
of  the  first  section  of  the  14th  amendment  of  the  Federal  Constitution. 

Collett  v.  Scott,  30  Pa.  Sup.  Ct.  Rep.  430,  p.  432. 

The  provisions  of  this  act  clearly  do  not  apply  alike  to  all  of  the  class  affected 
by  it.  It  does  not  afford  all  the  members  of  that  class  similarly  s'tuated  the 
equal  protection  of  the  law ;  but  it  deprives  certain  members  of  the  class  of  the 
vital  right  to  labor  in  and  about  the  anthracite  coal  mines  without  due  process 
of  law.  This  inequality  of  protection  and  deprivation  of  right  is  founded  solely 
upon  a  frivolous  and  arbitrary  ground  or  distinction  which  can  not  be  defended 
as  being  the  exercise  of  the  police  power  of  the  State. 

Collett  v.  Scott,  13  Luzerne  Leg.  Reg.  61,  p.  67. 

5.    CERTIFICATES DUTIES    OF    SCHOOL    SUPERINTENDENTS. 

A  common-school  superintendent  who  is  required  to  obey  the  provisions  of  this 
act  has  such  an  interest  in  the  act  and  his  duties  thereunder  are  of  such  char- 
acter as  to  remove  him  from  the  class  of  purely  ministerial  officers  and  gives  him 
standing  to  raise  the  question  of  the  constitutionality  of  the  act. 

Collett  v.  Scott,  13  Luzerne  Leg.  Reg.  61,  p.  64. 

This  act  requires  a  common-school  superintendent  not  only  to  devote  his  time 
but  expend  his  own  money  without  hope  of  being  reimbursed.  He  is  required  to 
certify  in  each  case  if  the  applicant  can  read  and  write  legibly  simple  sentences  in 
the  English  language.  This  certificate  is  necessarily  based  upon  an  examination 
of  the  applicant,  but  the  method  of  examination  and  the  subject  matter  pre- 
sented within  the  general  limits  of  the  act  are  left  to  the  discretion  and  judgment 
of  the  superintendent,  and  his  determination  as  to  the  applicant's  qualification 
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Is  the  result  of  his  judgment    and  when  fuirly  exercised  can  not  be  controlled 
or  reversed. 

Collett  v.  Scott,  13  Luzerne  Leer-  Reg.  61,  p.  04. 

6.  ACT  REPEALED — AGE  LESSENED. 

All  the  provisions  of  this  act  are  repealed  by  the  act  of  May  1,  1909  (P.  L. 
375). 

Mining — Minors,  In  re,  37  Pa.  County  Ct.  Rep.  265,  p.  269  (Opinion  of  Attorney 
General). 

This  act  made  a  clear  distinction  between  the  age  limit  for  the  employment 
of  minors  for  working  inside  and  outside  of  mines.  The  act  of  May  1,  1909 
(P.  L.  375),  made  no  such  distinction  but  stipulates  the  age  limit  at  which 
minors  may  be  employed.  This  latter  act  repeals  this  act  and  reduces  the  age 
limit  from  16  to  14  years. 

Mining — Minors,  In  re,  37  Pa.  County  Ct.  Rep.  265,  p.  269  (Opinion  of  Attorney 
General). 

This  act  prohibits  the  employment  of  any  children  under  the  age  of  sixteen 
years  inside  of  any  anthracite  coal  mine,  and  the  employment  of  any  child 
under  fourteen  years  of  age  in  or  about  any  anthracite  coal  breaker  or  colliery ; 
and  prohibits  the  employment  of  a  child  without  a  certificate.  This  act  is 
repealed  in  toto  by  the  act  of  1909,  notwithstanding  the  latter  act  has  the  un- 
fortunate effect  of  reducing  the  age  at  which  minors  may  work  in  an  anthra- 
cite coal  mine  from  16  to  14  years. 

Employment  of  Minors  in  Coal  Mines,  In  re.  (Opinion  of  Attorney  General), 
19  Pa.  Dist.  Rep.  846. 

EMPLOYMENT  IN  INDUSTRIAL  ESTABLISHMENTS. 

LAWS   1905,  P.   352.  MAY   2,    1905. 

AN  ACT  to  regulate  the  employment,  in  all  kinds  of  industrial  establishments,  of  women 
and  children  employed  at  wages  or  salaries,  by  regulating  the  age  at  which  minors 
can  be  employed  and  the  mode  of  certifying  the  same,  and  by  fixing  the  hours  of 
labor  for  women  and  minors.     *     *     * 

******* 

Note. — This  act  is  known  as  the  factory  act.  The  sections  relating  to  the  employment 
of  minors  relate  incidentally  to  some  phases  of  mining,  but  can  not  logically  be  separated 
from  the  body  of  the  act.  The  entire  act  is  under  the  title  Industrial  Establishments. 
(See  p.  86.) 

REGULATION   OF  AGES  OF  MINORS  EMPLOYED. 

LAWS  1909,  P.  283.  APRIL  29,  1909. 

AN  ACT  to  provide  for  the  health  and  safety  of  minors  in  certain  employments,  by 
regulating  the  ages  at  which  said  minors  may  be  employed,  their  hours  of  employment, 
their  protection  against  injury,  and  to  prescribe  rules  for  the  obtaining  of  employ- 
ment certificates,  and  providing  penalties  for  violation  of  the  provisions  thereof. 

Sec.  1.  Be  it  enacted,  etc. : 

That  from  and  after  the  passage  of  this  act,  no  minor  under  the  age  of 
eighteen  years,  except  as  hereinafter  provided,  shall  he  employed,  permitted  or 
Buffered  to  work,  in,  about,  or  for  any     *     *     *     quarry.     *     *     * 

Sec.  2.  That  male  minors  over  the  age  of  eighteen  years  may  be  employed 
in  any  and  all  kinds  of  legal  employment,  within  the  Commonwealth;  but  all 
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minors  under  the  age  of  eighteen  years  shall  not  be  employed  in  or  about  blast 
furnaces,  *  *  *  quarries;  in  the  outside  erection  and  repair  of  electric 
wires ;  in  the  running  or  management  of  elevators,  lifts,  or  hoisting  machines ; 
in  oiling  hazardous  and  dangerous  machinery,  in  motion  ;  at  switch  tending,  gate 
tending,  track  repairing;  as  brakemen,  firemen,  engineers,  motormen,  conductors, 
upon  railroads ;  *  *  *  in  or  about  establishments  wherein  nitroglycerine, 
dynamite,  dualin,  guncotton,  gunpowder,  or  other  high  or  dangerous  explosive, 
is  manufactured,  compounded  or  stored.  (Amended.  See  following  act.) 
******* 

Note. — Sees.  3,  4,  5,  6,  and  7  apply  wholly  to  other  businesses  and  industries.  The 
remaining  sections  of  the  act  are  identical  with  sees.  4,  5,  6,  7,  8,  9,  and  10  of  the  act 
of  May  1.  1909,  except  in  the  reference  to  the  businesses  and  industries  included.  (See 
p.  803.) 

ANNOTATIONS. 
EMPLOYMENT  OF  MINORS.    * 

1.  Purpose  and  application  of  act — Complete  system. 

2.  Construction  of  act — Meaning  of  "  railroad." 

3.  Application  of  act  to  industrial  railroads. 

1.  purpose  and  application  of  act complete  system. 

The  occasion  and  necessity  of  the  act  of  April  29,  1909,  was  the  protection 
of  children  under  18  years  of  age  by  preventing  them  engaging  in  certain 
hazardous  employments.  That  was  the  mischief  felt  at  the  time  the  law 
was  enacted  and  this  statute  by  the  title  of  the  act  is  one  to  provide  for  the 
health  and  safety  of  minors  in  certain  employments  and  applies  to  the  employ- 
ments that  are  enumerated  and  no  others.  The  prohibited  employments 
include  switch  tending  and  engineers  upon  railroads.  The  mischief  intended 
to  be  remedied  and  the  undoubted  purpose  of  the  act  clearly  indicates  that  the 
word  "  railroad "  was  used  in  its  broadest  sense  and  applies  wherever  the 
road  or  way  may  be  so  designated. 

Oxford  Coal  Co.  v.  Fidelity  &  Casualty  Coal  Co.,  248  Pa.  St.  311,  p.  313. 

This  act,  together  with  the  act  of  May  1,  1909  (P.  L.  375),  constitutes  a 
complete  system  for  the  employment  of  child  labor  in  the  Commonwealth  of 
Pennsylvania  and  took  the  place  of  all  other  acts  on  the  subject,  and  new 
certificates  complying  with  the  provisions  of  this  act  are  required  to  make 
legal  the  employment  of  minors  under  the  age  of  16  years. 

Minors'  Employment  Certificate,  18  Pa.  District  Rep.  885,  p.  886  (Opinion  of 
Attorney  General). 

2.    CONSTRUCTION  OF  ACT MEANING  OF  "  RAILROAD." 

The  word  "  railroad "  may  have  a  different  meaning  in  different  statutes. 
The  legislature  may  use  it  in  a  broad  sense  in  one  statute  and  in  a  technical 
and  popular  sense  in  another,  but  in  each  the  legislative  intent  must  be  ascer- 
tained and  the  intention  carried  out.  When  the  words  of  a  statute  are  not  ex- 
plicit the  intention  is  to  be  collected  from  the  contents  and  from  the  occasion 
and  necessity  of  the  law,  from  the  mischief  felt  and  the  object  and  remedy 
in  view ;  and  an  intention  is  to  be  taken  or  presumed  according  to  what  is 
consonant  to  reason  and  good  discretion. 

Oxford  Coal  Co.  v.  Fidelity  &  Casualty  Coal  Co.,  248  Pa.   St.  311,  p.  313. 
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3.   APPLICATION   OF  act  TO   industrial  railroads. 

This  net  was  not  for  the  protection  of  the  public,  but  specifically  to  provide 
for  the  health  and  safety  of  miners  within  the  designated  age,  and  the  danger 

to  them  is  as  great  on  a  private  road  at  an  industrial  plant  as  on  a  commercial 
road  or  one  used  as  a  common  carrier.  Reasons  suggest  themselves  why 
switch  tending  and  running  an  engine  over  a  short  industrial  road  is  more 
dangerous  than  on  a  railroad  used  as  a  common  carrier.  A  private  railroad  :it 
an  industrial  plant  is  used  for  the  transportation  of  freight  and  is  not  built  for 
passenger  traffic,  and  is  not  constructed  with  the  view  to  the  safety  of  such 
traffic.  The  peril  to  a  minor  engaged  upon  such  a  road  is  as  great,  even  greater, 
than  the  danger  to  which  he  would  be  subjected  in  a  like  employment  on  a  pub- 
lic railroad.  The  legislative  purpose  was  to  protect  minors  under  eighteen 
years  of  age  against  dangers  incident  to  switch  tending  and  operating  locomo- 
tive engines ;  and  if  the  danger  is  as  great  on  a  private  as  a  public  railroad,  it 
is  manifest  that  the  word  used  in  the  statute  applies  to  such  railroad. 

Oxford  Coal  Co.  v.  Fidelity  &  Casualty  Coal  Co.,  248  Pa.  St.  311,  p.  314. 

This  act  applies  to  a  railroad  of  a  coal-mining  company,  three-quarters  of  a 
mile  in  length  and  operated  by  the  mine  owner  and  operator  at  its  coal  wash- 
ery.  It  consisted  of  a  set  of  narrow-gauge  tracks  connecting  its  culm  banks  and 
refuse  pile  with  the  washery,  and  on  which  tracks  there  were  three  small  en- 
gines and  a  number  of  coal  cars  of  the  type  used  by  coal  companies  in  such 
operations.  The  fact  that  the  railroad  was  privately  owned  by  the  coal-mine 
owrner  and  was  not  used  as  a  common  carrier,  but  for  the  convenience  only  in 
the  handling  of  coal,  culm  and  refuse  in  the  operation  of  the  mine  owner's  col- 
liery, does  not  relieve  it  from  the  provisions  of  this  statute. 

Oxford  Coal  Co.  v.  Fidelity  &  Casualty  Coal  Co.,  248  Pa.   St.  311,  p.  313. 

DANGEROUS    EMPLOYMENT— FIRST    AMENDMENT. 

LAWS  1911,   P.   832.  JUNE   9,   1911. 

AN   ACT   to  amend  the  second  section  of  an  act,  entitled   "An   act,  etc."    (same  as  in 
sec.  1),  so  as  to  exclude  tanneries.      (Repealed.     See  p.  817.) 

Section  1.  Be  it  enacted,  etc. : 

That  section  2  of  an  act  entitled  "An  act  to  provide  for  the  health  and  safety 
of  minors  in  certain  employments  by  regulating  the  ages  at  which  said  minors 
may  be  employed,  their  hours  of  employment,  their  protection  against  injury, 
and  to  prescribe  rules  for  the  obtaining  of  employment  certificates,  and  pro- 
viding penalties  for  violation  of  the  provisions  thereof,"  approved  April  29, 
1909,  which  reads  as  follows :  (here  follows  sec.  2  of  the  act  of  1909,  see  preced- 
ing act),  be  and  the  same  is  hereby  amended  so  as  to  read  as  follows: 

Sec  2.  That  male  minors  over  the  age  of  18  years  may  be  employed  in  any 
and  all  kinds  of  legal  employment  within  the  Commonwealth;  but  all  minors 
under  the  age  of  18  years  shall  not  be  employed  in  or  about  blast  furnaces, 
*  *  *  quarries;  in  the  outside  erection  and  repair  of  electric  wires;  in  the 
running  or  management  of  elevators,  lifts,  or  hoisting  machines;  *  *  *  at 
BWltch  tending,  gate  tending,  track  repairing;  as  brakemen,  firemen,  engineers, 
inoiormen,  conductors,  upon  railroads;  *  *  *  in  or  about  establishments 
wherein  nitroglycerine,  dynamite,  dualin,  guncotton,  gunpowder,  or  other  high 
or  dangerous  explosive,  is  manufactured,  compounded,  or  stored. 
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VIOLATION  OF  ACT — PENALTY — SECOND  AMENDMENT. 

LAWS    1913,   P.   69.  APRIL    15,    1913. 

AN  ACT  to  amend  an  act  approved  April  29,  1909,  entitled  "  An  act,  etc.  (same  as  in 
sec.  1),  by  prohibiting  and  punishing  certain  frauds  in  the  obtaining  of  certificates, 
and  extending  to  truant  officers  the  enforcing  of  this  act." 

Note. — This  amendatory  sec.  11  amends  the  section  of  the  act  of  April  29,  1909,  that 
corresponds  and  is  similar  to  sec.  7  of  the  act  of  May  1,  1909.      (See  p.  803.) 

Sec.  1.  Be  it  enacted,  etc. : 

That  section  11  of  the  act  approved  April  29,  1909,  entitled  "  An  act  to  provide 
for  the  health  and  safety  of  minors  in  certain  employments,  by  regulating  the 
ages  at  which  said  minors  may  be  employed,  their  hours  of  employment,  their 
protection  against  injury,  and  to  prescribe  rules  for  the  obtaining  of  employ- 
ment certificates;  and  providing  penalties  for  violation  of  the  provisions 
thereof,"  which  reads  as  follows:  (here  follows  sec.  11  of  the  act  of  Apr.  29, 
1909,  see  sec.  7,  act  May  1,  1909),  is  amended  so  as  to  read  as  follows: 

Sec.  11.  Any  person  who  shall  violate  any  of  the  provisions  of  this  act,  or 
any  person  who  shall  make  a  false  statement  or  shall  present  a  forged  birth 
certificate  or  baptismal  certificate  or  passport,  or  other  official  or  religious 
record  of  the  minor's  age,  or  a  forged  attested  transcript  thereof,  for  the  pur- 
pose of  securing  an  employment  certificate  under  the  provisions  of  this  act 
shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall 
for  the  first  offense  be  sentenced  to  pay  a  fine  of  not  less  than  ten  dollars 
($10)  nor  more  than  twenty-five  ($25),  or  to  undergo  an  imprisonment  in  the 
jail  of  the  proper  county  of  not  more  than  ten  days,  or  both,  at  the  discretion 
of  the  court ;  and  for  the  second  and  any  subsequent  offense  shall  be  sentenced 
to  pay  a  fine  of  not  more  than  fifty  dollars  ($50)  or  to  undergo  an  imprison- 
ment in  the  jail  of  the  proper  county  of  not  more  than  ninety  days,  or  both,  at 
the  discretion  of  the  court.  It  shall  be  the  duty  of  the  chief  factory  inspector 
and  the  truant  officers  of  the  various  school  districts  of  this  Commonwealth  to 
carry  out  the  provisions  of  this  act,  and  prosecutions  for  violations  thereof  may 
be  instituted  by  the  chief  factory  inspector  or  the  truant  officer  of  the  proper 
school  district. 

REGULATION  OE  EMPLOYMENT— THIRD  AMENDMENT. 

LAWS  1913,  P.   862.  JULY  19,  1913. 

AN  ACT  to  amend  an  act  approved  April  29,  1909,  entitled  "  An  act  to  provide  for  the 
health  and  safety  of  minors  in  certain  employments,  by  regulating  the  ages  at  which 
said  minors  may  be  employed,  their  hours  of  employment,  their  protection  against 
injury,  and  to  prescribe  rules  for  the  obtaining  of  employment  certificates,  and  pro- 
viding penalties  for  violation  of  the  provisions  thereof,"  as  amended. 

Sec  1.  Be  it  enacted,  etc. : 

That  section  two  of  an  act  approved  April  29,  1909,  entitled  "  An  act  to  pro- 
vide for  the  health  and  safety  of  minors  in  certain  employments,  by  regulating 
the  ages  at  which  said  minors  may  be  employed,  their  hours  of  employment, 
their  protection  against  injury,  and  to  prescribe  rules  for  the  obtaining  of 
employment  certificates,  and  providing  penalties  for  violations  of  the  provisions 
thereof,"  which,  as  heretofore  amended,  reads  as  follows:  (here  follows  section 
2  of  the  act  of  April  29,  1909,  see  p.  799),  is  hereby  further  amended  to  read 
as  follows: 

Sec  2.  That  male  minors  over  the  age  of  eighteen  years  may  be  employed  in 
any  and  all  kinds  of  legal  employment  within  the  Commonwealth ;  but  all 
minors  under  the  age  of  eighteen  years  shall  not  be  employed  in  or  about  blast 
furnaces,  docks,  wharves,  in  quarries,  in  the  outside  erection  and  repair  of 
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electric  wires;  In  the  running  and  management  of  elevators,  lifts  or  hoisting 
machines;  In  oiling  hazardous  and  dangerous  machinery  Ln  motion;  at  switch- 
tending,  gate-tending,  track  repairing;  21s  brakemen,  Bremen,  engineers,  motor- 
men,  conductors  upon  railroads;  as  pilots,  firemen,  or  engineers,  upon  bonis  or 
vessels  engaged  In  the  transportation  <>f  passengers  or  merchandise;  In  or  about 
establishments  wherein  nitroglycerine,  dynamite,  dualin,  guncotton.  gunpowder, 
or  other  high  or  dangerous  explosive  is  manufactured,  compounded  or  stored. 

EMPLOYMENT   IN   BITUMINOUS    MINES. 

LAWS   1909,   P.   375.  MAY    1,    1909. 

AN  ACT  to  provide  for  the  health  and  safety  of  minors  in  bituminous  coal  mines  and 
anthracite  collieries  or  breakers  by  regulating  the  ages  at  which  said  minors  may  be 
employed,  their  hours  of  employment,  and  to  prescribe  rules  for  the  obtaining  of  em- 
ployment certificates  and  providing  penalties  for  violation  of  the  provision  thereof. 
(Repealed.     See  p.  812.) 

Sec.  1.  Be  it  enacted,  etc. : 

That  from  and  after  the  passage  of  this  act,  no  minor  under  the  age  of  fourteen 
years  shall  be  employed,  permitted  or  suffered  to  work,  in,  about  or  for  any 
bituminous  coal  mine  or  anthracite  colliery  or  breaker.     (Amended.    See  p.  808.) 

Sec  2.  That  no  minor  under  the  age  of  sixteen  years  shall  be  employed,  per- 
mitted, or  suffered  to  work,  in,  or  about,  or  for  any  establishment  or  industry 
named  in  section  one  of  this  act,  for  a  longer  period  than  ten  hours  in  any  one 
day,  except  when  a  different  apportionment  of  the  hours  of  labor  is  made  for 
the  sole  purpose  of  making  a  shorter  workday  for  one  day  in  the  week ;  nor  shall 
a  less  period  than  forty-five  minutes  be  allowed  for  the  midday  meal;  and  in 
no  case  shall  the  hours  of  labor  exceed  fifty-eight  in  any  one  week.  No  minor 
under  the  age  of  sixteen  years  shall  be  employed  or  permitted  to  work  between 
the  hours  of  nine  post  meridian  and  six  antemeridian.     (Amended.     See  p.  808. 

Sec.  3.  That  no  minor  under  the  age  of  sixteen  years  shall  be  employed  in  or 
about  or  for  any  establishment  or  industry  named  in  section  one  of  this  act, 
unless  the  employer  of  said  minor  procures  and  keeps  on  file,  and  accessible  to 
the  mine  inspector,  the  employment  certificate  as  hereinafter  provided,  issued 
to  said  minor,  and  keeps  two  complete  lists  of  all  minors  under  the  age  of  sixteen 
years  employed  in  or  for  his  or  her  establishment ;  one  of  said  lists  to  be  kept  on 
file  in  the  office  of  the  employer,  and  one  to  be  conspicuously  posted  in  each  of 
the  several  departments  in  or  for  which  minors  are  employed.  Said  employment 
certificate,  when  issued,  shall  be  the  property  of  the  minor  named  therein,  who 
shall  be  entitled  to  a  surrender  of  said  certificate  to  him  or  her  by  the  employer 
whenever  said  minor  shall  leave  the  service  of  any  employer  holding  said  certifi- 
cate.    (Amended.     See  p.  809.) 

Sec.  4.  The  employment  certificates  required  by  the  provisions  of  this  act  shall 
be  issued  as  follows: 

In  school  districts  having  a  district  superintendent  or  supervising  principal, 
by  such  superintendent  or  supervising  principal;  in  school  districts  having  no 
superintendent  or  supervising  principal,  but  having  one  or  more  principals  of 
schools,  by  such  principals,  each  principal  to  issue  the  certificate  to  minors 
residing  within  the  territory  belonging  to  the  school  over  which  he  has  super- 
vision ;  in  school  districts,  or  parts  of  districts,  having  no  district  superintendent 
or  principal,  by  the  secretary  of  the  board  of  school  directors  for  that  district: 
Provided,  That  any  district  superintendent,  supervising  principal  of  schools,  or 
secretary  of  the  board  of  school  directors,  hereby  directed  to  issue  such  certifi- 
I,  irifiy  authorize  and  deputize,  in  writing,  such  persona  as  they  may  see 
proper,  to  act  in  their  place  and  stead  for  the  purpose  of  issuing  such  certificates. 
Any  of  the  hereinbefore  mentioned  officials,  authorized  to  issu<>  employment 
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certificates,  before  doing  so  shall  demand,  and  if  possible  obtain,  a  birth  certifi- 
cate, or  baptismal  certificate,  or  passport,  or  any  other  official  or  religious  record 
of  the  minor's  age,  or  duly  attested  transcript  thereof;  or,  in  the  event  that 
none  of  these  is  obtainable,  may  accept,  in  lieu  thereof,  the  record  age  as  given 
on  the  register  of  a  school  the  minor  has  attended ;  or,  in  the  absence  of  such 
record,  may  accept  the  affidavit  of  the  minor's  parent,  guardian,  or  other  person, 
which  affidavit  he  is  empowered  to  administer:  Provided,  That  the  powers  and 
duties  conferred  by  this  section  on  the  superintendents,  supervising  principals, 
principal,  or  secretary  of  a  board  of  school  directors,  be  and  the  same  are  con- 
ferred upon  superintendents,  supervising  principals,  principal,  teachers,  or 
secretaries  of  any  private  academy,  parochial  or  denominational  schools,  in  all 
cases  where  the  applicant  for  an  employment  certificate  is,  or  recently  has  been, 
an  attendant  pupil  in  a  private  academy,  parochial  or  denominational  school, 
and  is  not  a  pupil  in  a  public  school :  And  provided  further,  That  whenever  in 
any  school  district  an  employment  certificate  is  issued  by  any  persons  other  than 
"the  public  school  official  hereinbefore  directed  to  issue  such  certificates  in  said 
district,  said  persons  shall,  on  or  before  the  third  day  of  each  month,  file  with 
the  aforementioned  public  school  official,  in  said  district,  true  copies  of  all 
employment  certificates  so  issued. 

Sec.  5.  The  employment  certificate  provided  by  this  act  for  the  use  of  a  minor 
between  fourteen  and  sixteen  years  of  age  shall  be  in  the  following  form : 

This   certifies   that    (name  and   residence  of  minor)    is  aged  years 

months days ;  whose  complexion  is hair  is and  eyes 

are  ;  is  able  to  read  and  write  the  English  language  intelligently,  and 

may  be  employed  at  labor  in  any  bituminous  coal  mine  or  anthracite  colliery  or 
breaker. 

This  certificate  is  a  legal  warrant  for  the  employment  of  the  minor  hereon, 
in  any  of  the  above-named  establishments  and  industries,  under  the  provisions 
of  an  act  approved one  thousand  nine  hundred  and  nine. 

(Signature  of  person  who  issued  certificate,  official  title  and  official  address.) 
(Signature  of  minor  to  whom  issued.)      (Date.)      (Amended.     See  p.  809.) 

Sec.  6.  The  blank  employment  certificates  shall  be  prepared  by  the  superin- 
tendent of  public  '^truction,  in  accordance  with  the  form  prescribed  in  this 
act ;  the  same  to  be  printed  in  accordance  with  the  laws  regulating  printing  and 
binding,  under  the  supervision  of  the  superintendent  of  public  printing  and 
binding.  The  superintendent  of  public  instruction  shall  also  supply  the  afore- 
said certificates  to  all  persons  authorized  to  issue  the  same. 

Sec.  7.  Any  person  or  persons  violating  any  of  the  provisions  of  this  act  shall 
be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction,  shall  be  punished, 
for  a  first  offense,  by  a  fine  of  not  less  than  ten  dollars  or  more  than  twenty-five 
dollars,  or  ten  days'  imprisonment  in  the  county  jail,  or  either  or  both,  at  the 
discretion  of  the  court ;  and,  for  a  second  offense,  shall  be  punished  by  a  fine  of 
not  more  than  fifty  dollars,  and  ninety  days'  imprisonment  in  a  county  jail,  or 
either  or  both,  at  the  discretion  of  the  court. 

It  shall  be  the  duty  of  the  chief  of  the  department  of  mines  to  carry  out  the 
provisions  of  this  act,  and  prosecutions  for  violations  thereof  shall  be  instituted 
by  the  chief  of  the  department  of  mines.     (Amended.     See  p.  811.) 

Sec  8.  All  fines  imposed  and  collected  for  any  violation  of  this  act  shall  be 
forwarded  to  the  chief  of  the  department  of  mines,  who  shall  pay  the  same  into 
the  office  of  the  'State  treasurer,  for  the  use  of  the  Commonwealth. 

Sec  9.  This  act  shall  be  in  force  and  effect  on  and  after  January  first,  one 
thousand  nine  hundred  and  ten. 

Sec  10.  All  acts  or  parts  of  acts  inconsistent  with  any  of  the  provisions  of 
this  act,  be  and  the  same  are  hereby  repealed. 
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ANNOTATIONS. 
MINORS— EMPLOYMENT  REGULATED. 

1.  Purpose  and  constbuction  ot  act-  Complete  system. 

2.  Amendatory  acts    -Effect. 

3.  Age  of  employment  eu  duced. 

4.  Cbbttfioate  of  employment  -Contents  and  sufficiency. 

6.  Employment  of  mlbtob^-Justifioation — Proof  -False  statement 

OF  MINOR. 

6.  Employment  of  minor — Liability  fob  injuby-   Prooj     Defense. 

7.  "  Colliery  " — Mkaning. 

8.  Negligence — Employment  as  proof — Pleading — Proximate  cause. 

9.  Minors  can  not  waive  statute. 
10.  Claim  for  damages — Sufficiency. 

i.  purpose  and  construction  of  act — complete  system. 

The  act  of  May  1.  1909  (P.  L.  375),  was  passed  as  shown  by  its  title  to  pro- 
vide for  the  health  and  safety  of  minors,  and  it  calls  for  a  construction  that 
will  best  effectuate  the  purpose  of  its  enactment. 

Krutlies  v.  Bull's  Head  Coal  Co.,  249  Pa.  St.  162,  p.  170. 
See  Lenahan  v.  Pittston  Coal  Min.  Co.,  218  Pa.  St.  211. 

This  act,  together  with  the  act  of  April  29,  1909  (P.  L.  283),  prescribed  a 
complete  system  for  the  employment  of  child  labor  in  the  Commonwealth  of 
Pennsylvania  and  supplanted  and  took  the  place  of  all  other  acts  of  the  assem- 
bly on  the  subject,  and  new  certificates  complying  with  the  provisions  of  this 
act  are  required  to  make  legal  the  employment  of  minors  under  the  age  of  16 
years. 

Minors'  Employment  Certificate,  18  Pa.  District  Rep.  885,  p.  886  (Opinion  of 
Attorney  General). 

2.  amendatory  acts — effect. 

Section  3  of  the  act  was  attempted  to  be  cured  by  the  act  of  June  15,  1911 
(P.  L.  983),  and  section  5  of  this  act  was  amended  by  the  act  of  April  15,  1913 
(P.  L.  70),  with  reference  to  the  employment  of  a  minor  over  sixteen  years  of 
age. 

Krutlies  v.  Bull's  Head  Coal  Co.,  249  Pa.  St.  162,  p.  168. 

3.  age  of  employment  reduced. 

This  act  reduces  the  age  at  which  a  minor  may  work  in  a  colliery  from  16, 
as  provided  in  the  act  of  1905,  to  14  years. 

Mining — Minors,  In  re,  37  Pa.  County  Ct.  Rep.  265,  p.  269  (Opinion  of  Attor- 
ney General). 

4.  certificate  of  employment — contents  and  sufficiency. 

Section  5  of  the  act  of  May  1,  1909  (P.  L.  375),  prescribes  that  the  certificate 
to  be  procured  and  filed  by  the  employer  shall  be  in  a  certain  form  and  contain 
the  information  therein  designated.  A  certificate  is  Insufficient,  though  signed 
by  the  proper  person  and  presented  by  the  minor  to  the  employer,  where  it  is 
not  a  document  of  the  character  required  by  the  statute.  The  act  makes  no 
provision  for  any  certificate  in  the  case  of  the  employment  of  a  minor  over  the 
age  of  sixteen  and  it  provides  no  method  of  protecting  employers  from  a 
result,  of  the  deception,  if  they  engage  ;i  boy,  believing  he  is  over  sixteen  but 
who  in  fact  proves  to  he  under  that  age.  • 

Krutlies  v.  Bull's  Bead  Coal  Co.,  249  Pa.  St.  162,  p.  168. 
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5.    EMPLOYMENT    OF    MINOR — JUSTIFICATION — PROOF FALSE    STATEMENT    OF    MINOR. 

A  person  who  employs  a  minor  in  violation  of  the  statute,  when  sued  for 
damages  for  an  injury  to  such  minor,  must  justify  the  legality  of  the  employ- 
ment by  proving  the  plaintiff  within  the  permitted  age  and  that  he  had 
complied  with  all  the  statutory  requirements  relating  to  the  employment.  If 
the  statute  contains  no  provision  by  which  the  employer  may  protect  himself 
through  certificates  or  other  means,  then  he  takes  such  minor  in  his  service  at 
his  own  risk,  so  far  as  the  age  is  concerned,  and  a  false  statement  by  the  minor 
himself  in  regard  to  his  age  will  in  no  sense  bar  a  recovery  for  a  subsequent 
injury. 

Krutlies  v.  Bull's  Head  Coal  Co.,  249  Pa.  St.  162,  p.  169. 

The  employment  of  a  minor  under  the  age  of  16  in  a  coal  breaker  is  made 
unlawful  by  the  statute  of  Pennsylvania,  unless  the  employer  procures  and 
keeps  on  file  the  certificate  required  by  the  act,  and  when  an  action  for  dam- 
ages is  brought  grounded  on  such  employment,  a  procurement  of  the  certificate 
and  a  copy  of  the  same  on  file  as  required  by  the  act  is  a  matter  of  justification 
or  defense  to  be  shown  by  the  employer,  and  as  a  lack  of  compliance  with  the 
terms  of  the  statute  in  this  respect  on  the  part  of  the  defendant  need  not  be 
shown  by  the  injured  minor,  it  is  therefore  not  required  to  be  averred  in  his 
statement  of  claim. 

Krutlies  v.  Bull's  Head  Coal  Co.,  249  Pa.  St.  162. 

A  mine  operator  employing  a  boy  under  16  years  of  age  to  work  in  its  coal 
breakers  and  who  fails  to  procure  the  certificate  and  keep  the  same  on  file  as 
required  by  the  act,  is  liable  in  damages  for  an  injury  sustained,  though  the 
boy  falsely  represented  his  age  at  the  time  of  the  employment,  as  a  false  state- 
ment by  the  boy  in  regard  to  his  age  will  in  no  sense  bar  a  recovery  for  sub- 
sequent injuries. 

Krutlies  v.  Bull's  Head  Coal  Co.,  249  Pa.  St.  162,  p.  170. 

6.    EMPLOYMENT    OF     MINOR LIABILITY     FOR    INJURY PROOF — DEFENSE. 

The  employment  of  a  minor  under  the  age  of  16  years  in  a  coal  breaker  is 
unlawful  unless  the  employer  procures  and  keeps  on  file  the  certificate  required 
by  this  act,  and,  when  an  action  for  damages  is  brought,  grounded  on  such  em- 
ployment, a  procurement  of  the  certificate  and  the  keeping  of  the  same  on  file, 
as  required  by  the  act,  is  a  matter  of  justification  or  defense  to  be  shown.  A 
lack  of  compliance  with  the  terms  of  the  statute  in  this  respect  need  not  be  ■ 
shown  by  an  injured  minor  and  is  not  required  to  be  averred  in  his  statement  of 
claims.  The  charge  depended  upon  is  that  a  minor  under  the  age  of  16  was 
injured  while  engaged  at  work  in  a  coal  breaker.  The  defendant  may  show, 
among  other  defenses,  that  the  employment  was  lawful  because  he  had  complied 
with  the  terms  of  the  act  as  to  obtaining  and  filing  the  required  certificate. 

Krutlies  v.  Bull's  Head  Coal  Co.;  249  Pa.  St.  162,  p.  167. 

In  case  of  a  violation  of  this  statute  and  in  an  action  by  the  minor  for  in- 
juries the  question  is  not  whether  the  defendant  exercised  reasonable  care  in 
an  effort  to  comply  with  the  act,  but  where  compliance  is  possible  it  is  the  only 
justification  the  law  will  accept. 

Krutlies  v.  Bull's  Head  Coal  Co.,  249  Pa.  St.  162,  p.  171. 

Under  the  Pennsylvania  statute  of  May  1,  1909  (P.  L.  375) ,  a  coal  operator  who 
employs  in  his  coal  breakers  a  minor  under  16  years  of  age  does  so  at  his  own 
risk,  so  far  as  the  question  of  age  may  enter  into  a  subsequent  liability,  unless 
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he  shows  compliance  with  the  act  and  luis  obtained  and  kepi  on  file  a  certificate 
as  required  by  the  act. 

Knit  lies  v.  Hull's  Head  Coal  Co.,  249  Pa.  St.   L62,  p.   165, 

7.    "  COLLIERY  " — MEANING. 

The  term  "colliery"  is  more  comprehensive  than  the  term  "mine,"  and  the 

ordinary  meaning  of  the  word  "colliery"  includes  as  well  the  inside  workings 
of  a  mine  as  the  outside  appurtenances  to  a  mine. 

Mining — Minors,  In  re,  37  Pa.  County  Ct.  Rep.  265,  p.  269  (Opinion  of  Attorney 
General). 

See  Commonwealth  v.  Brookwood  Coal  Co.,  25  Pa.  County  Ct.  Rep.  55. 
Cary  v.  Bright,  58  Pa.  St.  85. 
Springside  Coal  Min.  Co.  v.  Grogan,  53  111.  App.  60. 

The  words  "  anthracite  colliery  "  as  used  in  this  act  include  both  the  inside 
workings  and  outside  appurtenances  of  every  anthracite  coal  mine. 

Employment  of  Minors  in  Coal  Mines,  In  re.  (Opinion  of  Attorney  General), 
19  Pa.  Dist.  Rep.  846,  p.  848. 

8.    NEGLIGENCE EMPLOYMENT    AS   PROOF PLEADING PROXIMATE    CAUSE. 

When  the  employment  of  a  minor  is  shown  to  be  illegal  because  forbidden  by 
this  act  that  in  itself  is  sufficient  evidence  of  the  defendant's  negligence,  and  if 
the  injury  complained  of  occurred  in  the  course  of  the  plaintiff's  service  under 
such  unlawful  employment,  it  is  sufficient  to  show  a  causal  connection  and  the 
law  will  refer  the  injury  to  the  original  wrong  as  its  proximate  cause. 

Krutlies  v.  Bull's  Head  Coal  Co.,  249  Pa.  St.  162,  p.  166. 

In  an  action  in  trespass  to  recover  damages  for  physical  injuries  to  a  boy 
employed  in  a  coal  operator's  coal  breaker  where  the  petition  averred  that  the 
injuries  complained  of  resulted  from  the  defendant's  violation  of  duties  and 
regulations  prescribed  by  the  laws  of  the  Commonwealth  for  the  safety  of 
laborers  and  employees,  and  showing  by  averment  the  boy's  age  and  that  he  was 
injured  while  in  the  service  of  the  defendant  company,  is  sufficient  to  show  a 
liability  and  to  sustain  a  recovery  grounded  on  the  employment  of  a  minor 
under  the  age  of  16  in  violation  of  the  act  of  May  1,  1909,  though  the  better 
practice  would  be  to  aver  the  specific  violation  of  the  act. 

Krutlies  v.  Bull's  Head  Coal  Co.,  249  Pa.  St.  162,  p.  166. 

In  an  action  by  a  trip  driver,  a  boy  about  17  years  old,  for  damages  for  in- 
juries in  attempting  to  get  on  the  front  end  of  a  car  in  a  moving  trip  of  cars, 
the  complaint  averred  that  he  was  exercising  "  due  care."  There  could  be  no 
recovery  where  there  was  no  evidence  indicating  that  his  injuries  were  a  re- 
sult of  lack  of  instructions  by  the  mine  operator  and  where  the  operator  was  not 
shown  to  have  been  negligent  in  any  respect. 

Walsky  v.  Frick  Coke  Co.,  262  Pa.  St.  4. 

9.    MINORS  CAN  NOT  WAIVE  STATUTE. 

A  boy  under  15  years  of  age  can  not  waive  the  prohibition  of  this  statute,  and 
the  fact  that  he  misrepresented  his  age  does  not  render  it  nugatory  and  of  it- 
self relieve  the  employer  from  the  consequence  of  putting  him  at  the  prohibited 
employment. 

Krutlies  v.  Bull's  Run  Coal  Co.,  249  Pa.  St.  162,  p.  170. 
Bee  Brennan  v.  Kingston  Coal  Co.,  237  Pa.  St.  29. 
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10.    CLAIM   FOR  DAMAGES SUFFICIENCY. 

A  statement  of  a  claim  for  damages  for  injuries  to  an  employee  within  the 
prohibited  age  is  sufficient  where  it  informs  the  defendant  that  the  plaintiff  was 
injured  in  his  service  and  that  he  was  a  minor  under  the  age  of  16  years  when 
employed,  as  well  as  at  the  date  of  the  injury.  This  averment  gave  the  defend- 
ant notice  that  the  plaintiff's  case  was  governed  by  the  statute  in  relation  to 
the  employment  of  a  minor  in  coal  breakers  so  that  he  might  prepare  to  show  a 
compliance  with  the  laws  with  that  regard. 

Krutlies  v.  Bull's  Head  Coal  Co.,  249  Pa.  St.  162,  p.  167. 

This  act  prohibits  a  minor  under  the  age  of  14  from  being  employed  in  or 
about  coal  mines  or  breakers,  but  boys  between  the  ages  of  14  and  16  years 
might  be  employed  after  the  employer  had  procured  a  certificate. 

Telinko  v.  Pittsburgh  Coal  Co.,  68  Pa.  Super.  Ct.  Rep.  143,  p.  146.  . . 

HOURS  OF  LABOR— TIME  FOR  MIDDAY  MEAL— FIRST  AMENDMENT. 

LAWS  1911,  P.   537.  JUNE  1,   1911. 

AN  ACT  to  amend  section  2  of  an  act,  entitled  "An  act,  etc.     (Same  as  in  sec.  1),  regu- 
lating the  time  allowed  for  the  midday  meal." 

Sec.  1.  Be  it  enacted,  etc. : 

That  section  2  of  an  act,  entitled  "An  act  to  provide  for  the  health  and  safety 
of  minors  in  bituminous  coal  mines  and  anthracite  collieries  or  breakers,  by 
regulating  the  ages  at  which  said  minors  may  be  employed,  their  hours  of  em- 
ployment, and  to  prescribe  rules  for  the  obtaining  of  employment  certificates, 
and  providing  penalties  for  violation  of  the  provisions  thereof,"  approved 
May  1,  1909,  which  reads  as  follows:  (here  follows  sec.  2  of  the  act  of 
May  1,  1909,  see  preceding  act),  be  and  the  same  is  hereby  amended  to  read  .is 
follows : 

Sec  2.  That  no  minor  under  the  age  of  sixteen  years  shall  be  employed,  per- 
mitted, or  suffered  to  work,  in  or  about  or  for  any  establishment  or  industry 
named  in  section  one  of  the  act,  for  a  longer  period  than  ten  hours  in  any  one 
day,  except  when  a  different  apportionment  of  the  hours  of  labor  is  made  for 
the  sole  purpose  of  making  a  shorter  work  day  for  one  day  in  the  week;  nor 
shall  a  less  period  than  thirty  minutes  be  allowed  for  the  midday  meal ;  and  in 
no  case  shall  the  hours  of  labor  exceed  fifty-eight  in  any  one  week.  No  minor 
under  the  age  of  sixteen  years  shall  be  employed  or  permitted  to  work  between 
the  hours  of  nine  post  meridian  and  six  ante  meridian. 

ANNOTATIONS. 

REPEALING   EFFECT. 

This  act  repeals  in  toto  the  act  of  May  2,  1905  (P.  L.  344). 

Mining — Minors,  In  re,  37  Pa.  County  Ct.  Rep.  265,  p.  269  (Opinion  of  Attorney 
General ) . 

AGES    AND    CERTIFICATES— SECOND    AMENDMENT. 

LAWS  1911,   P.   983.  JUNE   15,    1911. 

AN  ACT  to  amend  sections  1,  3,  and  5  of  an  act,  entitled  "An  act,  etc.  (same  as  sec.  1), 
by  further  regulating  the  ages  at  which  minors  may  be  employed  inside  coal  mines  or 
in  the  outside  workings  thereof,  or  in  coal  breakers  or  washeries,  and  by  providing  for 
the  filing  of  proof  of  age  by  the  employers  of  minors  apparently  under  sixteen  years  of 
age  employed  in  such  establishments. 
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Bbo.  i.  Be  ii  enacted,  etc. : 

Thai  section  i  of  an  act,  entitled  "An  ad  to  provide  for  the  health  and  safety 
of  minora  In  bituminous  coal  mines  and  anthracite  collieries  or  breakers,  by 
regulating  the  ages  at  which  said  minors  may  be  employed,  their  hours  of  em- 
ployment, and  to  prescribe  rules  for  the  obtaining  of  employment  certificates, 
and  providing  penalties  Cor  violation  of  the  provisions  thereof,"  approved  May  1, 

1909,  which  reads  as  follows:  (here  follows  sec.  1  Of  the  act  of  1909,  see  preced- 
ing act),  shall  be  amended  to  read  as  follows: 

Sec.  1.  Be  it  enacted,  etc. : 

That  from  and  after  the  passage  of  tins  act,  no  minor  under  the  age  of  four- 
teen years  shall  be  employed,  permitted  or  suffered  to  work  in,  about,  or  for  any 
coal  breaker  or  washery,  or  in  or  about  the  outside  workings  of  any  coal  mine. 

Sec.  2.  That  section  3  of  said  act,  which  reads  as  follows:  (here  follows  sec.  3 
of  the  act  of  1909,  see  preceding  act),  shall  be  amended  to  read  as  follows: 

Sec  3.  That  no  minor  under  the  age  of  sixteen  years  shall  be  employed,  per- 
mitted, or  suffered  to  work,  inside  any  coal  mine,  and  no  minor  under  the  age 
of  sixteen  years  shall  be  employed  in  or  about  or  for  any  establishment  or 
industry  named  in  section  one  of  this  act,  unless  the  employer  of  said  minor 
procures  and  keeps  on  file,  and  accessible  to  the  mine  inspector,  the  employ- 
ment certificate  as  hereinafter  provided,  issued  to  said  minor,  and  keeps  two 
complete  lists  of  all  minors  under  the  age  of  sixteen  years  employed  in  or  for 
his  or  her  establishment ;  one  of  said  lists  to  be  kept  on  file  in  the  office  of 
the  employer,  and  one  to  be  conspicuously  posted  in  each  of  the  several  depart- 
ments in  or  for  which  minors  are  employed.  Said  employment  certificate, 
when  issued,  shall  be  the  property  of  the  minor  named  therein,  who  shall  be 
entitled  to  a  surrender  of  said  certificate  to  him  or  her  by  the  employer  when- 
ever said  minor  shall  leave  the  service  of  any  employer  holding  said  certificate. 
In  case  a  minor,  who  is  employed  or  permitted  to  work  in  or  about  or  for 
any  establishment  or  industry  named  in  section  one  of  this  act  as  being  sixteen 
years  of  age  or  over,  appears  to  the  Chief  of  the  Department  of  Mines  or  any 
mine  inspector  to  be  under  the  age  of  sixteen  years,  said  Chief  of  the  Depart- 
ment of  Mines  or  mine  inspector  shall  make  written  demand  that  the  em- 
ployer of  said  minor  shall  procure  and  keep  on  file  in  the  office  of  such 
establishment,  subject  to  inspection,  the  same  evidence  that  said  minor  is  in 
fact  sixteen  years  of  age  or  over  as  is  required  as  evidence  of  age  for  the 
issuance  of  the  employment  certificates  hereinafter  provided  for ;  and  the 
employer  furnishing  such  evidence  shall  not  be  required  to  furnish  any  further 
evidence  of  the  age  of  said  minor.  In  case  the  evidence  of  age,  for  which 
demand  is  so  made,  be  not  filed  as  hereinbefore  required,  within  thirty  days 
after  said  demand,  the  employer  shall  cease  to  employ  the  minor  named  in 
said  demand  or  to  permit  said  minor  to  work :  Provided,  howTever,  That  said 
employer,  by  thus  ceasing  to  employ  or  permit  said  minor  to  work,  shall  not 
be  relieved  from  any  of  the  penalties  provided  in  this  act  for  the  employment 
of  a  minor  under  the  age  of  sixteen  years  without  the  filing  for  such  minor 
of  the  employment  certificate  hereinbefore  required. 

Sec.  3.  That  section  5  of  said  act,  which  reads  as  follows:  (here  follows  sec. 
5  of  the  act  of  1909,  see  preceding  act),  shall  be  amended  to  read  as  follows : 

Sec  5.  The  employment  certificate  provided  by  this  act  for  the  use  of  a 
minor  between  fourteen  and  sixteen  years  of  age  shall  be  in  the  following 
form: 

This  certifies  that  (name  and  residence  of  minor)  is  aged years 

months days;    whose    complexion    is ,    hair    is and    eyes    are 

;  is  able  to  read  and  write  the  English  language  intelligently,  and  may 
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be  employed  at  labor  in  any  coal  breaker,  washery,  or  other  outside  workings 
of  a  coal  mine. 

This  certificate  is  a  legal  warrant  for  the  employment  of  the  minor  hereon, 
in  any  of  the  above-named  establishments  and  industries,  under  the  pro- 
visions of  an  act  approved ,  1909,  as  amended  by  an  act  approved , 

1911. 

(Signature  of  person  who  issued  certificate,  official  title  and  official  address.) 

(Signature  of  minor  to  whom  issued.) 
(Date.) 

Sec.  4.  That  this  act  shall  go  into  force  and  effect  on  the  first  day  of  Septem- 
ber, 1911. 

ANNOTATIONS. 

EMPLOYMENT— LIABILITY. 

1.  Employment  of  boys — Amendatory  act — Age  limit. 

2.  Employment  of  minor — Risk  of  employer — Liability. 

3.  Action  for  damages — Statute  governing. 

4.  Employer  forbidden  to  employ  boys — Violation — Liability. 

5.  Protection  of  children — Provisions  not  waivable. 

1.  employment  of  boys amendatory  act age  limit. 

The  act  of  June  15,  1911  (P.  L.  983),  amends  section  3  of  the  act  of  May  1, 
1909,  with  reference  to  the  employment  of  a  boy  16  years  of  age  in  coal  breakers. 

Krutlies  v.  Bull's  Head  Coal  Co.,  249  Pa.  St.  162,  p.  168. 

This  act  amended  the  act  of  May  1,  1909  (P.  L.  375),  and  raised  the  age  limit 
within  which  it  was  declared  no  minor  could  be  employed  in  bituminous  coal 
mines  from  14  to  16  years.  The  prohibition  in  this  act  was  without  regard  to 
the  presence  or  absence  of  any  certificate  as  to  the  age  of  the  boy.  The  act  does 
permit  the  employment,  with  a  proper  certificate,  of  a  minor  under  16  years  of 
age  in  a  coal  breaker,  washery,  or  other  outside  workings  of  a  mine. 

Telinko  v.  Pittsburgh  Coal  Co.,  68  Pa.  Super.  Ct.  Rep.  143,  p.  146. 

The  employment  of  a  boy  over  16  years  of  age  about  the  outside  workings  of 
mines  and  in  a  coal  breaker  is  not  in  violation  of  this  amendatory  act,  and  an 
employment  certificate  was  not  necessary  to  authorize  his  employment ;  and  an 
action  for  the  death  of  the  boy  so  employed  is  unaided  by  the  provisions  of  this 
act  relating  to  the  employment  of  minors. 

Herich  v.  Vinton  Colliery  Co.,  25  Pa.  Dist.  Rep.  355,  p.  356. 

2.    EMPLOYMENT  OF  MINOR RISK  OF  EMPLOYER LIABILITY. 

This  act  indicates  the  legislative  construction  of  the  act  of  May  1,  1909  (P.  L. 
375),  to  the  effect  that  a  person  who  had  employed  a  minor  under  16,  unless 
he  could  show  a  compliance  with  the  mandates  of  the  act  of  1909,  did  so  at 
his  own  risk,  so  far  as  the  question  of  age  might  enter  into  a  subsequent 
liability. 

Krutlies  v.  Bull's  Head  Coal  Co.,  249  Pa.  St.  162,  p.  168. 

A  coal-mine  operator  who  employs  or  permits  a  boy  under  the  age  of  16  to 
work  inside  of  a  coal  mine  is  liable  in  damages  for  the  death  of  the  boy,  without 
regard  to  the  question  of  negligence  on  the  part  of  the  operator.  Proof  of  the 
employment  of  or  the  permitting  a  boy  of  such  age  to  work  inside  a  coal  mine 
is  sufficient  to  make  a  coal-mine  operator  liable  for  his  death. 

Telinko  v.  Pittsburgh  Coal  Co.,  68  Pa.  Super.  Ct.  Rep.  143,  p.  149. 
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8.   ACTION   FOR   damaoks    -STATUTE   QOVEBNZZVO. 

An  action  for  damages  for  Injuries  received  from  a  •'••ill  of  the  root  Id  a  coal 
mine  Unit  was  heard  March  24,  1911,  is  not  to  be  determined  under  Hh>  pro- 
visions of  this  act,  hut  under  the  provisions  of  the  prior  acts  regulating  mining 
operation. 

Mingak  v.  Vesta  Coal  Co.,  51  Pa.  Super.  Ct.  Rep.  584,  p.  591. 

4.   EMPLOYER  FORBIDDEN   TO  EMPLOY   BOYS — VIOLATION— LIABILITY. 

The  prohibition  of  the  statute  as  to  the  employment  of  boys  in  mines  is 
di rected  to  an  employer  and  not  to  the  parents  of  a  boy.  It  is  tin;  employer 
who  is  forbidden  not  merely  to  employ  a  boy  under  the  age  of  16,  but  he  is 
prohibited  from  permitting  or  suffering  him  to  work  inside  a  coal  mine.  The 
fact  that  the  parents  of  a  boy  under  16  years  of  age  knew  that  he  worked 
in  a  coal  mine,  and  the  fact  that  he  worked  with  his  father  in  the  mine  does 
not  charge  them  with  such  contributory  negligence  as  will  defeat  an  action 
by  them  for  damages  for  the  death  of  the  boy  who  was  killed  while  working 
in  a  mine  under  an  employment  in  violation  of  this  statute. 

Telinko  v.  Pittsburgh  Coal  Co.,  68  Pa.  Super.  Ct.  Rep.  143,  p.  148. 

6.    PROTECTION   OF   CHILDREN PROVISIONS    NOT   WAIVABLE. 

If  it  is  the  first  and  most  important  duty  of  the  State  to  raise  men  who  have 
sound  minds  and  sound  bodies  then  there  is  little  question  as  to  the  wisdom  and 
good  policy  of  he  statutory  laws  of  the  Commonwealth  which  have  for  their 
object  the  protection  of  the  bodies  and  the  development  of  the  minds  of  the 
youths  of  the  land  who  are  afterward  to  become  those  who  constitute  the  State. 
For  these  reasons  neither  a  boy  under  the  prohibited  age  nor  the  parents  of  such 
a  boy,  can  waive  the  provisions  of  this  statute  and  exempt  a  mine  operator 
from  its  violation  where  he  employs  or  permits  a  boy  under  the  prohibited 
age  to  work  in  a  coal  mine. 

Telinko  v.  Pittsburgh  Coal  Co.,  68  Pa.  Super.  Ct.  Rep.  143,  p.  149. 

It  would  be  destructive  of  the  wise  policy  which  puts  upon  the  employer  of 
youthful  labor  the  obligation  to  see  that  the  statutory  limitations  as  to  age 
are  observed  if  the  courts  should  hold  the  established  violation  of  the  statute 
could  be  condoned  by  the  fact  that  a  father  knew  his  son  was  working  in  a  mine 
and  the  mother  received  his  wages.  The  fact  that  the  father  agreed  with 
the  mine  superintendent  to  look  after  the  boy  as  well  as  he  could  while  work- 
ing inside  the  mine  is  not  sufficient  to  place  upon  his  shoulders  the  re- 
sponsibility which  the  law  casts  upon  the  shoulders  of  the  mine  operator. 

Telinko  v.  Pittsburgh  Coal  Co.,  68  Pa.  Super.  Ct.  Rep.  143,  p.  149. 

EMPLOYMENT  OF  MINORS— THIRD  AMENDMENT. 
LAWS  1913,  P.  70.  APRIL  15,   1913. 

AN  ACT  To  amend  an  act,  approved  May  1,  1909,  entitled  "  An  act,  etc.  (same  as  in 
sec.  1),  by  prohibiting  and  punishing  certain  frauds  in  the  obtaining  of  certificates, 
and  extending  to  truant  officers  the  enforcing  of  this  act. 

Sec.  1.  Be  it  enacted,  etc.: 

That  section  7  of  the  act,  approved  May  1,  1909,  entitled  "  An  act  to  provide 
for  the  health  and  safety  of  minors  in  bituminous  coal  mines  and  anthracite 
collieries  or  breakers,  by  regulating  the  ages  at  which  said  minors  may  be 
employed,  their  hours  of  employment,  and  to  prescribe  rules  for  the  obtaining 
of  employment  certificates,  and  providing  penalties  for  violation  of  the  pro- 
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visions  I  hereof,"   which  reads  as  follows    (here   follows  sec.   7  of  the   act   of 
May  i,  L909,  see  p.  804),    *     *     *     is  amended  so  as  to  rend  as  follows: 

Sec.  7.  Any  person  who  shall  violate  any  of  the  provisions  of  this  act.  or 
any  person  who  shall  make  a  false  statement,  or  shall  present  a  forged  birth 
certificate  or  baptismal  certificate  or  passport,  or  other  official  or  religious  rec- 
ord of  the  minor's  age,  or  a  forged  attested  transcript  thereof,  for  the  purpose 
of  securing  an  employment  certificate  under  the  provisions  of  this  act,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  shall  for  the 
first  offense  be  sentenced  to  pay  a  fine  or  not  less  than  ten  dollars  ($10), 
nor  more  than  twenty-five  dollars  ($25),  or  to  undergo  an  imprisonment  in  the 
proper  county  jail  of  not  more  than  ten  days,  or  both,  at  the  discretion  of  the 
court ;  and  for  the  second  and  each  subsequent  offense  shall  be  sentenced  to  pay 
a  line  of  not  more  than  fifty  dollars  ($50),  or  to  undergo  an  imprisonment  in 
the  proper  county  jail  of  not  more  than  ninety  days,  or  both,  at  the  discretion 
of  the  court.  m 

It  shall  be  the  duty  of  the  chief  of  the  department  of  mines,  and  the  truant 
officers  of  the  various  school  districts  of  this  Commonwealth,  to  carry  out  the 
provisions  of  this  act ;  and  prosecutions  for  violations  thereof  may  be  instituted 
by  either  the  chief  of  the  department  of  mines  or  the  truant  officer  of  the  proper 
school  district. 

ANNOTATIONS. 

EMPLOYMENT   OF  MINORS. 

REGULATING   EMPLOYMENT    OF    BOYS    OVER    SIXTEEN — AMENDMENT. 

The  act  of  April  15,  1913  (P.  L.  70),  amends  section  5  of  the  act  of  May  1, 
1907,  with  reference  to  the  employment  of  boys  over  sixteen  years  of  age  in  coal 
breakers. 

Krutlies  v.  Bull's  Head  Coal  Co.,  249  Pa.  St.  162,  p.  168. 

PLACES  OF  EMPLOYMENT— HOURS  OF  LABOR— EMPLOYMENT  CER- 
TIFICATES. 

LAWS  1915,  P.   286.  MAY  13,  1915. 

AN  ACT  to  provide  for  the  health,  safety,  and  welfare  of  minors :  By  forbidding  their 
employment  or  work  in  certain  establishments  and  occupations,  and  under  certain 
specified  ages  ;  by  restricting  their  hours  of  labor,  and  regulating  certain  conditions 
of  their  employment ;  by  requiring  employment  certificates  for  certain  minors,  and 
prescribing  the  kinds  thereof,  and  the  rules  for  the  issuance,  reissuance,  filing,  return, 
and  recording  of  the  same  ;  by  providing  that  the  Industrial  Board  shall,  under  cer- 
tain conditions,  determine  and  declare  whether  certain  occupations  are  within  the 
prohibitions  of  this  act ;  requiring  that  certain  minors  shall,  during  the  period  of  their 
employment,  attend  certain  schools,  to  be  established  as  therein  provided,  and  to  be 
approved  by  the  State  superintendent  of  public  instruction,  and  regulating  the  condi- 
tions of  such  attendance  ;  authorizing  the  State  board  of  education,  in  certain  cases, 
to  appoint  attendance  officers  to  aid  in  enforcing  the  provisions  of  this  act,  and  creat- 
ing the  salary  and  expenses  of  such  officers  a  charge  against  the  school  district 
wherein  they  are  employed ;  requiring  certain  abstracts  and  notices  to  be  posted  ;  pro- 
viding for  the  enforcement  of  this  act  by  the  commissioner  of  labor  and  industry,  the 
attendance  officers  of  school  districts,  and  police  officers ;  and  defining  the  procedure 
in  prosecutions  thereunder,  and  establishing  certain  presumptions  in  relation  thereto  ; 
providing  penalties  for  the  violation  of  the  provisions  thereof ;  and  repealing  all  acts 
or  parts  of  acts  inconsistent  therewith. 

Sec.  1.  Be  it  enacted,  etc. : 

That  wherever  the  term  M  establishment "  is  used  in  this  act,  it  shall  mean 
any  place  within  this  Commonwealth  where  work  is  done  for  compensation  of 
any  kind,  to  whomever  payable:  Provided,  That  this  act  shall  not  apply  to 
children  employed  on  the  farm  or  in  domestic  service  in  private  homes. 
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The  1  «M-iii  "person,"  when  us«'<|   in   this  act,  shall   be  construed   to  Include  any 

individual,  linn,  partnership,  unincorporated  association,  corporation,  or  mu- 
nicipality. 

The  fcetm   "week,"  When    used   in   this  act,  shall   moan   any   consecutive  seven 

days. 

The   term   "minor,"   When    used   In   lliis  act,  shall    moan   any    porson    under  21 

years  of  age.    Wherever  the  singular  is  used  in  this  acl  the  plural  shall  bo 

included,  and  wherever  the  masculine  gender  is  used  the  feminine  and  neuter 
shall  be  included. 

Sec.  2.  No  minor  under  14  years  of  age  shall  be  employed  or  permitted  to 
work  in,  about,  or  in  connection  with,  any  establishment,  or  in  any  occupation, 

Sec.  .".  It  shall  be  unlawful  for  any  person  to  employ  any  minor  between  four- 
teen and  sixteen  years  of  age,  unless  such  minor  shall,  during  the  period  of  such 
employment,  attend,  for  a  period  or  periods,  equivalent  to  not  less  than  eight 
hours  each  week,  a  school  approved  by  the  State  superintendent  of  public  instruc- 
tion. The  school  aforesaid  may  be  conducted  in  the  establishment  where  said 
minor  is  employed,  or  in  a  public  school  building,  or  in  such  other  place,  either  in 
the  district  in  which  said  minor  is  employed  or  in  any  joint  school  authorized  by 
section  1801  of  article  18  of  an  act  approved  May  18,  1911,  entitled  "An  act  to 
establish  a  public  school  system  in  the  Commonwealth  of  Pennsylvania,  together 
with  the  provisions  by  which  it  shall  be  administered,  and  prescribing  penalties 
for  the  violation  thereof ;  providing  revenue  to  establish  and  maintain  the  same, 
and  the  method  of  collecting  such  revenue ;  and  repealing  all  laws,  general, 
special  or  local,  or  any  parts  thereof,  that  are  or  may  be  inconsistent  therewith," 
as  the  board  of  school  directors  of  the  school  district  in  which  said  minor  is 
employed  may  designate :  Provided,  however,  That  such  school  shall  be  within 
reasonable  access  to  said  place  of  employment.  Any  school  aforesaid  shall  be 
part  of  the  public  school  system  of  the  school  district  wherein  said  minor  is 
employed,  or  of  the  school  district  or  districts  where  said  minor  attends.  The 
school  hours  shall  not  be  on  Saturday ;  nor  before  eight  o'clock  in  the  morning, 
nor  after  five  o'clock  in  the  afternoon,  of  any  other  day.  Every  person  who  shall 
employ  any  said  minor  shall  notify  the  officer  by  whom  the  employment  certifi- 
cate, as  hereinafter  provided  for  the  said  minor,  shall  have  been  issued,  within 
four  days  after  said  minor  shall  have  entered  his  employment,  of  the  name  and 
location  of  the  school  at  which  said  minor  should  be  in  attendance,  and  of  the 
hours  which  said  minor  should  attend  said  school  during  the  continuance  of 
said  employment :  Provided,  That  this  section  shall  not  be  effective  in  any  school 
district  until  there  has  been  established,  within  said  school  district  in  which  said 
minor  is  employed,  or  within  reasonable  access  to  said  place  of  employment  in  an 
adjoining  district,  such  a  school. 

Sec.  4.  No  minor  under  sixteen  years  of  age  shall  be  permitted  to  work  in, 
about,  or  in  connection  with  any  establishment,  or  in  any  occupation,  for  more 
than  fifty-one  hours  in  any  one  week,  or  more  than  nine  hours  in  any  one  day, 
or  before  six  o'clock  in  the  morning,  or  after  eight  o'clock  in  the  evening,  of 
any  day.  In  computing  the  maximum  number  of  hours  per  day  or  per  week 
permitted  under  this  act,  the  hours  spent  in  school  by  said  minors  shall  be 
considered  as  part  of  the  working  day  or  working  week. 

Sec.  5.  No  minor  under  sixteen  years  of  age  shall  be  employed  or  permitted 
to  work  in  *  *  *  any  Anthracite  or  bituminous  coal  mine,  or  in  any  other 
mine.     *     *     * 

No  minor  under  eighteen  years  of  age  shall  be  employed  or  permitted  to  work 
in  the  Operation  or  management  of  hoisting  machines,  *  *  *  at  switch- 
tending,  ai  gate-tending,  at  track-repairing;  as  a  brakeman,  fireman,  engineer, 
or  motorman,  or  conductor,  upon  a  railroad  or  railway;     *     *     *     in  or  about 
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establishments  wherein  gunpowder,  nitro-glycerine,  dynamite,  or  other  high  or 

dangerous  explosive,  is  manufactured  or  compounded.     *     *     * 

*****  *  * 

Six.  8.  Before  any  minor  under  sixteen  years  of  age  shall  be  employed,  per- 
mitted, or  suffered  to  work  in,  about,  or  in  connection  with,  any  establishment, 
or  in  any  occupation,  the  person  employing  such  minor  shall  procure  and  keep 
on  file,  and  accessible,  to  any  attendance  officer,  deputy  factory  inspector,  or 
other  authorized  inspector,  or  officer  charged  with  the  enforcement  of  this  act, 
an  employment  certificate  as  hereinafter  provided,  issued  for  said  minor. 

Sec.  9.  Employment  certificates  shall  be  issued  only  by  the  following  offi- 
cials, for  children  residing  within  their  respective  public  school  districts:  In 
public  school  districts  having  a  district  superintendent  or  supervising  principal, 
by  such  superintendent  or  supervising  principal;  in  school  districts  having  no 
district  superintendent  or  supervising  principal,  by  the  secretary  of  the  board 
of  school  directors  of  that  district :  Provided,  That  any  district  superintendent, 
supervising  principal,  or  secretary  of  the  board  of  school  directors,  hereby 
authorized  to  issue  such  certificates,  may  authorize  and  deputize,  in  writing, 
any  other  school  official  to  act  in  his  stead  for  the  purpose  of  issuing  such  cer- 
tificates. All  employment  certificates  shall  be^forwarded  by  mail,  by  the  issu- 
ing officer,  to  the  prospective  employer  of  the  minor  for  whom  the  employment 
certificate  is  issued. 

Sec.  10.  Application  for  the  employment  certificate  must  be  made,  in  per- 
son, by  the  parent,  guardian,  or  legal  custodian  of  the  minor  for  whom  such  em- 
ployment certificate  is  requested;  or,  if  said  minor  have  no  parent,  guardian, 
or  legal  custodian,  then  by  the  next  friend,  who  must  be  over  twenty-one  years 
of  age ;  and  no  employment  certificate  shall  be  issued  until  the  said  minor  has 
personally  appeared  before,  and  been  examined  by,  the  officer  issuing  the  cer- 
tificate. 

Sec  11.  Employment  certificates  shall  be  of  two  classes — general  employ- 
ment certificates  and  vacation  employment  certificates.  General  employment 
certificates  shall  entitle  the  minor,  fourteen  to  sixteen  years  of  age,  to  work 
during  the  entire  year.  Vacation  employment  certificates  shall  entitle  the 
minor,  fourteen  to  sixteen  years  of  age,  to  work  on  any  day,  except  on  such 
days  as  such  minor  is  required  to  attend  school,  under  the  provisions  of  the 
laws  now  in  force  or  hereafter  enacted. 

Sec  12.  The  official  authorized  to  issue  a  general  employment  certificate 
shall  not  issue  such  certificate  until  he  has  received,  examined,  approved,  and 
filed  the  following  papers,  namely : 

a.  A  statement  signed  by  the  prospective  employer,  or  by  some  one  duly 
authorized  on  his  behalf,  stating  that  he  expects  to  give  such  minor  present 
employment,  and  setting  forth  the  character  of  the  same,  and  the  number  of 
hours  per  day  and  per  week  which  said  minor  will  be  employed ; 

b.  A  school  record,  as  hereinafter  provided ; 

c.  A  certificate  of  physical  fitness,  as  hereinafter  provided ; 

d.  Proof  of  age,  as  hereinafter  provided. 

Sec  13.  For  the  issuance  of  a  general  employment  certificate,  the  school 
record  required  by  this  act  shall  be  filled  out  and  signed  by  the  principal  of 
the  school  which  the  minor  has  last  attended,  or  by  some  one  duly  authorized 
by  him,  and  shall  be  furnished  to  any  minor  who  may  be  entitled  thereto. 
It  shall  certify  that  the  said  minor  has  completed  a  course  of  ,study  equivalent 
to  six  yearly  grades  of  the  public  school,  in  the  English  language,  spelling, 
reading,  arithmetic,  geography,  and  history  of  the  United  States.  Such 
school  record  shall  also  give  the  full  name,  date  of  birth,  and  residence  of 
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minor,  and  the  Dame  and  residence  of  the  parent,  guardian,  or  custodian,  us 
shown  on  the  records  of  the  school. 

Sec.  14.  The  certificate  of  physical  fitness  required  by  this  net  ■hall  be 
signed  by  a  physician,  approved  by  the  board  of  school  directors  of  (h<*  school 

district  iii  which  said  minor  resides,  and  shall  stale  that  the  said  minor  has 
been  thoroughly  examined  hy  the  said,  physician  at  the  time  of  the  applica- 
tion for  an  employment  certificate,  and  is  physically  qualified  for  the  employ- 
ment specified  in  the  statement  of  the  prospective  employer.  In  any  case 
where  the  said  physician  shall  deem  it  advisable,  he  may  issue  a  certificate 
of  physical  fitness  for  a  limited  time;  at  the  expiration  of  which  time  the 
holder  shall  again  appear  and  submit  to  a  new  examination,  before  being 
permitted  to  continue  at  work. 

Sec.  15.  The  evidence  of  age  required  by  section  12  of  this  act  shall  consist 
of  one  of  the  following  proofs  of  age,  which  shall  be  required  in  the  order 
herein  designated : 

a.  A  duly  attested  transcript  of  the  birth  certificate,  filed  according  to  law 
with  a  register  of  vital  statistics,  or  other  officer  charged  with  the  duty  of 
recording  birth ;  or, 

b.  A  baptismal  certificate  or  transcript  of  the  record  of  baptism,  duly  certified, 
and  showing  the  date  of  birth  ;  or, 

c.  A  passport  showing  the  age  of  the  immigrant ;  or, 

d.  In  case  none  of  the  aforesaid  proofs  of  age  shall  be  obtainable,  and  only 
in  such  case,  the  issuing  officer  may  accept  in  lieu  thereof  any  other  docu- 
mentary record  of  age  (other  than  a  school  record  or  an  affidavit  of  age),  or 
transcript  thereof,  duly  certified,  which  shall  appear  to  thie  satisfaction  of  the 
issuing  officer  to  be  good  and  sufficient  evidence  of  age ;  or, 

e.  In  case  none  of  the  aforesaid  proofs  of  age  shall  be  obtainable,  and  only 
in  such  cases,  the  issuing  officer  may  accept  in  lieu  thereof  the  signed  state- 
ment of  the  physician,  approved  by  the  board  of  school  directors,  stating  that, 
after  examination,  it  is  the  opinion  of  such  physician  that  the  minor  has  at- 
tained the  age  required  by  law  for  the  occupation  in  which  he  expects  to 
engage.  Such  statement  shall  be  accompanied  by  an  affidavit,  signed  by  the 
minor's  parent,  guardian,  or  custodian,  or,  in  case  he  shall  have  no  parent, 
guardian,  or  custodian,  by  his  next  friend,  certifying  to  the  name,  date,  and 
place  of  birth  of  the  minor,  and  that  the  parent,  guardian,  custodian,  or  next 
friend  signing  such  statement,  is  unable  to  produce  any  of  the  proofs  of  age 
specied  (specified)  in  the  preceding  subdivisions  of  this  section. 

Sec.  16.  The  official  authorized  to  issue  a  vacation  employment  certificate 
shall  not  issue  such  certificate  until  he  shall  have  received  and  filed  the  fol- 
lowing papers,  duly  executed,  namely : 

a.  A  statement  signed  by  the  prospective  employer,  or  by  someone  duly  au- 
thorized on  his  behalf,  stating  that  he  expects  to  give  such  minor  present  em- 
ployment, and  setting  forth  the  character  of  the  same,  and  the  number  of  hours 
per  day  and  per  week  which  said  minor  will  be  employed ; 

b.  A  certificate  of  physical  fitness,  as  provided  in  section  14  of  this  act ; 

c.  Evidence  of  age,  showing  that  the  said  minor  is  fourteen  years  of  age  or 
upward,  which  evidence  of  age  shall  be  of  similar  character  to  the  evidence 
heretofore  specified  in  section  15  of  this  act. 

Sbc.  17.  It  shall  be  the  duty  of  every  person  who  shall  employ  any  minor  under 
sixteen  years  of  age  to  acknowledge,  in  writing,  to  the  official  issuing  the  same, 
the  receipl  of  the  employment  certificate  of  said  minor,  within  three  days  after 
the  beginning  of  such  employment.  On  termination  of  the  employment  of  a 
minor  under  sixteen  years  of  age,  the  employment  certificate  issued  for  such 
minor  shall  he  returned  by  mail,  hy  the  employer,  to  the  official  issuing  the  same, 
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immediately  upon  demand  of  the  minor  for  whom  the  certificate  was  issued,  or, 
otherwise,  within  three  days  after  termination  of  said  employment.  The  official 
to  whom  said  certificate  is  so  returned  shall  hie  said  certificate  and  preserve  the 
same.  Any  minor  whose  employment  certificate  has  been  returned,  as  above 
provided,  shall  be  entitled  to  a  new  employment  certificate  upon  presentation  of 
a  statement  from  the  prospective  employer,  as  hereinabove  provided,  ac- 
companied by  a  certificate  of  physical  fitness,  issued  in  the  manner  hereinabove 
provided  and  based  upon  a  reexamination  of  said  minor,  and  certifying  that 
the  minor  is  physically  able  to  undertake  the  work  for  which  the  new  employment 
certificate  is  to  be  issued. 

Sec.  18.  All  employment  certificates  shall  be  issued  on  forms  supplied  by  the 
State  superintendent  of  public  instruction,  and  shall  contain  the  name  and  ad- 
dress of  the  prospective  employer,  and  the  nature  of  the  occupation  in  which  said 
minor  is  expected  to  engage;  and  no  certificate  shall  be  valid  excepting  in  the 
hands  of  the  employer  so  named,  and  for  the  occupations  so  designated ;  and 
shall  state  the  name,  sex,  date,  and  place  of  residence,  color  of  hair  and  eyes, 
and  any  distinguishing  physical  characteristics  of  the  minor  for  whom  it  shall 
be  issued.  It  shall  certify  that  the  minor  named  has  personally  appeared  before 
the  issuing  officer,  and  has  been  examined ;  and  that  all  the  papers  required  by 
law  have  been  duly  examined,  approved  and  filed;  and  that  all  the  conditions 
and  requirements  for.  issuing  an  employment  certificate  have  been  fulfilled. 
Every  certificate  shall  be  signed,  in  the  presence  of  the  issuing  officer,  by  the 
minor  for  whom  it  shall  be  issued.  The  certificate  shall  bear  a  number,  shall 
show  the  date  of  its  issue,  and  shall  be  signed  by  the  issuing  officer.  Vacation 
employment  certificates  shall  be  of  a  color  different  from  the  general  employment 
certificates,  and  shall  bear  across  their  face  the  legend  "  Vacation  Employment 
Certificate." 

Sec.  19.  Whenever  a  certificate  shall  be  refused  by  any  minor,  the  school  record 
issued  to  such  minor  shall  be  forwarded,  by  the  official  refusing  to  issue  the 
certificate,  to  the  principal  of  the  school  which  said  minor  shall  attend,  or  to  the 
compulsory  attendance  officer. 

Sec  20.  Whenever  the  State  superintendent  of  public  instruction  can  not  secure 
effective  enforcement  of  the  foregoing  provisions  of  this  act,  in  any  school  dis- 
trict, he  is  hereby  authorized  and  required  to  report  that  fact  to  the  State  board 
of  education.  In  such  case  the  State  board  of  education  is  authorized  and  re- 
quired to  secure  such  enforcement  by  appointing  attendance  officers  in  such  dis- 
tricts. The  salary  and  expenses  of  such  attendance  officers  shall  be  a  charge 
against  said  district  where  said  attendance  officers  are  actually  employed,  and 
shall  be  deducted  from  any  State  moneys  apportioned  to  said  district  for 
school  purposes. 

Sec  21.  It  shall  be  the  duty  of  every  person  who  shall  employ  any  minor, 
under  the  age  of  sixteen  years,  to  post  and  keep  posted,  in  a  conspicuous  place 
in  every  establishment  wherein  said  minor  is  employed,  permitted,  or  suffered 
to  work,  a  printed  copy  of  the  sections  of  this  act  relating  to  the  hours  of  labor, 
and  a  list  or  lists  of  all  minors  employed  under  the  age  of  sixteen  years.  Such 
copies  of  the  sections  of  this  act  and  blanks  for  compliance  with  the  provisions 
shall  be  prepared  by  the  department  of  labor  and  industry,  and  be  furnished  by  it 
on  application  of  such  employer.  Every  person  employing  minors  under  sixteen 
years  of  age  shall  furnish  the  employment  certificates  and  lists,  provided  for 
in  this  act,  for  inspection,  to  attendance  officers,  factory  inspectors,  or  other 
authorized  inspectors  or  officers  charged  with  the  enforcement  of  this  act. 

Sec  22.  Whenever  any  minor  shall  be  employed  or  permitted  to  work  in  any 
establishment  or  at  any  occupation  who,  in  the  judgment  of  any  officer  charged 
with  the  enforcement  of  this  act,  is  under  the  legal  age  for  such  work  or  is 
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working  at  a  time  forbidden  by  law  for  such  minor;  or  Whenever  any  minor 
shall  bo  employed  or  permitted  i<>  work  in,  or  in  connection  vviih,  any  establish- 
ment who,  in  the  judgment  of  any  officer  charged  with  tin;  enforcement  of  tins 
act,  Is  under  sixteen  years  of  age,  and  for  whom  the  peWKUl  employing  or  per- 
mitting such  minor  to  work  shall  not  have  on  file  an  employment  certificate; 
such  officer  may  demand  from  the  person  employing  or  permitting  such  minor 
to  work  that  he  shall  either  furnish  to  such  officer,  within  ten  days,  evidence 
of  age  as  defined  in  section  15  of  this  act,  that  such  minor  is  in  fact  of  legal 
age  for  the  work  in  which  he  is  engaged,  or  over,  or  sixteen  years  of  ago  or 
over,  as  the  case  shall  be,  or  shall  cease  to  employ  or  permit  such  minor  to  work 
as  aforesaid :  Provided,  That  such  person,  by  thus  ceasing  to  employ  or  permit 
such  minor  to  work,  shall  not  be  relieved  from  any  of  the  fines  or  penalties  pro- 
vided in  this  act  for  the  employment  or  work  of  a  minor  contrary  to  law.  In 
case  such  person  shall  fail  to  furnish  to  said  officer,  within  ten  days  after  the 
making  of  such  demand,  the  required  evidence  of  age,  and  shall  thereafter 
employ  such  minor  or  permit  him  to  work  as  aforesaid,  proof  of  the  making  of 
such  demand  and  of  failure  to  produce  the  evidence  required  shall  be  prima 
facie  evidence  of  the  illegal  employment  of  such  minor,  in  any  prosecution 
brought  therefor. 

Sec.  23.  Any  person,  or  any  agent  or  manager  for  any  person,  who  shall  violate 
any  of  the  provisions  of  this  act,  or  who  shall  compel  or  permit  any  minor  to 
violate  any  of  the  provisions  of  this  act,  or  who  shall  hinder  or  delay  any  officer 
in  the  performance  of  his  duty  in  the  enforcement  of  this  act,  shall,  upon  con- 
viction thereof,  be  sentenced  to  pay  a  fine  of  not  less  than  ten  ($10.00)  dollars 
nor  more  than  two  hundred  ($200.00)  dollars,  or  to  undergo  an  imprisonment 
of  not  more  than  ten  days,  or  both,  at  the  discretion  of  the  court. 

Sec.  24.  It  shall  be  the  duty  of  the  commissioner  of  labor  and  industry,  the 
attendance  officers  of  the  various  school  districts,  and  the  police  of  the  various 
cities,  boroughs,  and  townships  of  this  Commonwealth,  to  enforce  the  provisions 
of  this  act.  Prosecutions  for  violations  of  this  act  may  be  instituted  by  any 
factory  inspector,  attendance  officer,  or  police  officer,  upon  oath  or  affirmation. 
All  prosecutions  for  violations  of  this  act  shall  be  in  the  form  of  summary 
criminal  proceedings,  instituted  before  a  magistrate,  alderman,  or  justice  of  the 
peace  within  the  school  district  wherein  the  offense  was  committed.  Upon  con- 
viction after  a  bearing,  the  sentences  provided  in  this  act  shall  be  imposed.  All 
fines  collected  under  this  act  shall  be  paid  into  the  State  treasury  for  the  use 
of  the  Commonwealth. 

Sec  25.  All  acts  or  parts  of  acts  inconsistent  herewith  be,  and  the  same  are 
hereby,  repealed. 

Sec  26.  This  act  shall  take  effect  on  the  first  day  of  January,  1916. 

ANNOTATIONS. 
EMPLOYMENT  OF  MINORS. 

SYSTEM  REGULATING  EMPLOYMENT  OF  MINORS. 

This  act  constitutes  a  complete  and  comprehensive  statement  regulating  the 
employment  of  minors  in  this  Commonwealth.  It  specifies  employments  forbid- 
den to  minors  of  various  ages  and  the  hours  of  permissible  employment.  It  re- 
quires employment  certificates  in  certain  cases.  It  was  a  remodeling  of  all  the 
child-labor  laws  of  the  Commonwealth  and  repeals  all  acts  inconsistent  there- 
with. 

Child  Labor  Laws,  In  re  (Opinion  of  Attorney  General),  27  Pa.  Dist.  Rep.  570. 
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BOYS   AND   FEMALES— EMPLOYMENT. 

LAWS  1893,  P.  52.  MAY  15,  1893. 

AN  ACT  relating  to  bituminous  coal  mines,  and  relating  to  the  lives,  health,  safety  and 

welfare  of  persons  employed  therein. 
*  ♦  *  *  *  *  * 

Note. — This  article  only  is  inserted  here.  The  body  of  the  act  is  under  the  title  Min- 
ing Operations — Bituminous  Coal  Mines.     (See  p.  697.) 

ARTICLE   XVn. 

EMPLOYMENT  OF  BOYS  AND  FEMALES. 

Sec.  1.  No  boy  under  the  age  of  twelve  years,  or  any  woman  or  girl  of  any 
age,  shall  be  employed  or  permitted  to  be  in  the  workings  of  any  bituminous 
coal  mine  for  the  purpose  of  employment,  or  for  any  other  purpose;  and  no  boy 
under  the  age  of  sixteen  shall  be  permitted  to  mine  or  load  coal  in  any  room, 
entry  or  other  working  place,  unless  in  company  with  a  person  over  sixteen 
years  of  age.  If  the  mine  inspector  or  mine  foreman  has  reason  to  doubt  the 
fact  of  any  particular  boy  being  as  old  as  this  act  requires  for  the  service  which 
said  boy  is  performing  at  any  mine  it  shall  be  the  duty  of  said  mine  inspector 
or  mine  foreman  to  report  the  fact  to  the  superintendent,  giving  the  name  of 
said  boy,  and  the  said  superintendent  shall  at  once  discharge  the  said  boy. 

AGES— REGULATION    OF    EMPLOYMENT. 

LAWS  1911,  P.  756.  JUNE  9,  1911. 

AN  ACT  to  provide  for  the  health  and  safety  of  persons  employed  in  and  about  the  bitu- 
minous coal  mines  of  Pennsylvania,  and  for  the  protection  and  preservation  of  prop- 
erty connected  therewith. 

******* 

Note. — Article  XVIII  is  inserted  here.  The  body  of  the  act  is  under  the  title  Mining 
Operations — Bituminous  Coal  Mines.      (See  p.  740.) 

ARTICLE   XVin. 

EMPLOYMENT  OF  BOYS  AND  FEMALES. 

Sec  1.  No  boy  under  the  age  of  fourteen  years,  and  no  woman  or  girl  of  any 
age,  shall  be  employed,  permitted  or  suffered  to  work  in  or  about  any  mine,  and 
no  boy  under  the  age  of  eighteen  years  shall  be  permitted  to  mine  or  load  coal 
in  any  room,  entry,  or  other  working  place,  unless  in  company  with  an  experi- 
enced person  over  eighteen  years  of  age. 

No  boy  under  the  age  of  sixteen  years  shall  be  employed  in  or  about  any  mine, 
unless  during  the  entire  period  that  said  boy  is  so  employed  there  is  on  file  in 
the  office  of  said  mine,  and  accessible  to  the  inspector,  an  employment  certificate 
issued  by  the  city,  borough,  township,  or  county  superintendent  of  public  schools, 
or  by  the  secretary  of  the  school  board  of  the  township,  borough,  or  city,  or  by 
a  principal  of  a  parochial  school,  or  by  such  superintendent's,  secretary's,  or 
principal's  duly  appointed  deputy  or  assistant  reciting  the  age  of  said  boy  as 
it  appears  on  any  record  that  the  person  who  issues  said  certificate  has  reason 
to  believe  to  be  true  and  correct,  or,  if  such  record  of  age  be  lacking,  reciting 
the  age  of  said  boy  according  to  an  affidavit  taken  by  his  parent,  guardian,  or 
custodian,  and  attached  to  said  certificate,  and  said  certificate  and  the  affidavit, 
if  any,  shall  for  the  purposes  of  this  act  be  conclusive  evidence  of  the  age  of 
said  boy. 
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Nothing  in  this  section  shall  be  held  to  forbid  the  employment  of  m  girl  be- 
tween  the  ages  of  fourteen  and  sixteen  years  in  the  office  of  ;i  mine;  provided, 
that  during  the  entire  period  of  said  employment  there  is  in  like  manner  on 
iiir  Cor  said  girl  In  said  office  an  employment  certificate  of  the  character  herein- 
before provided  for  as  a  prerequisite  to  the  employment  of  hoys  under  the  age 
of  sixteen  years  inside  any  mine. 

Sec.  2.  Any  superintendent  or  mine  foreman  who  falls  to  comply  with  the 
provisions  of  this  article  shall  be  deemed  guilty  of  a  misdemeanor,  and  it  shall 
he  the  duty  of  the  inspector,  or  any  other  person  who  knows  that  the  superin- 
tendent or  mine  foreman  has  violated  any  of  the  provisions  of  this  article,  to 
prosecute  said  superintendent  or  said  mine  foreman  in  accordance  with  section 
two  of  article  twenty-six  of  this  act;  and  any  person  who  shall  falsely  certify 
or  swear  to  the  age  of  any  boy  or  girl,  in  the  certificate  and  affidavit  described 
and  required  by  section  one  of  this  article,  shall  be  deemed  guilty  of  a  mis- 
demeanor. 
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MORTGAGE   OF   COAL   LEASES. 

LAWS  1853,  P.  296.  APRIL  6,  1853. 

AN  ACT  to  authorize  mortgages  of  coal  leases  in   Schuylkill  County. 

Sec.  1.  Be  it  enacted,  etc. : 

That  every  tenant  of  the  right  to  mine  coal,  or  lessee  of  coal  lands  or  coal 
mining  rights  in  or  on  the  lands  of  others,  in  Schuylkill  County,  may  mortgage 
their  interests  in  such  rights  or  property  demised,  together  with  all  machinery 
and  fixtures  appurtenant  or  belonging  thereto,  or  used  in  the  enjoyment  of  the 
same,  so  as  to  be  good  and  available  in  law  against  all  subsequent  purchasers 
or  execution  creditors  upon  the  recording  of  such  mortgages,  as  hereinafter 
directed :  Provided,  That  this  act  shall  not  interfere  with  the  rights  of  the 
owners  of  the  fee  simple  to  recover  the  amount  of  rent  due  them.  ( See  follow- 
ing acts.) 

******* 

LEASE  OF  MINE — MORTGAGE — AMENDMENT. 

LAWS  1855,  P.  368.  APRIL  27,  1855. 

AN  ACT  to  amend  certain  defects  of  the  law  for  the  more  just  and  safe  transmission 
and  secure  enjoyment  of  real  and  personal  estate. 

Sec  1.  Be  it  enacted,  etc.: 
******* 

Sec  8.  That  it  is  hereby  declared  to  be  lawful  for  every  lessee,  for  term  of 
years,  of  any  colliery,  mining  land,  manufactory,  or  other  premises,  to  mortgage 
his  or  her  lease  or  term  in  the  demised  premises,  with  all  buildings,  fixtures 
and  machinery  thereon,  to  the  lessee  belonging  and  thereunto  appurtenant,  with 
the  same  effect  as  to  the  lessee's  interest  and  title,  as  in  the  case  of  the  mort- 
gaging of  a  freehold  interest  and  title  as  to  lien,  notice,  evidence  and  priority 
of  payment :  Provided,  That  the  mortgage  be  in  like  manner  acknowledged  and 
placed  of  record  in  the  proper  county,  together  with  the  lease,  and  that  such 
mortgage  shall  in  nowise  interfere  with  the  landlord's  rights,  priority  or 
remedy  for  rent ;  and  such  mortgages  may  be  sued  out  as  in  other  cases :  Pro- 
vided, That  this  section  shall  in  no  wise  impair  the  act  of  April  5,  1853,  en- 
titled "An  act  to  authorize  mortgages  of  coal  leases  in  Schuylkill  County." 

SUPPLEMENT  AND  REPEALING  ACT. 

LAWS  1861,  P.   185.  MARCH  22,   1861. 

A  SUPPLEMENT  to  an  act  to  authorize  Mortgages  of  Coal  Leases  in  Schuylkill  County, 
approved  the  5th  day  of  April,  A.  D.  1853. 

Sec.  1.  Be  it  enacted,  etc. : 

That  so  much  of  the  provisions  of  the  act,  entitled  "Ap  act  to  authorize 

mortgages  of  coal  leases  in  Schuylkill  County,"  approved  the  5th  day  of  April, 

A.  D.  1853,  as  requires  the  original  mortgage  to  be  filed  in  the  recorder's  office, 

and  that  a  copy  of  the  mortgage,  together  with  a  statement  exhibiting  the 
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Interest  <>f  Hie  mortgagee  in  the  property  mortgaged,  he  filed  in  the  Office  afore- 
said within  the  term  <>r  one  year,  be  and  the  same  is  hereby  repealed. 

Sec.  2.  Thai  (he  lien  of  all  mortgagee  recorded  in  pursuance  of  the  provisions 
of  said  aei  shall  remain  unaffected,  notwithstanding  a  judicial  sale  hereafter  of 
the  properly  mortgaged  under  any  execution,  the  lien  whereof  attaches  only 
by  virtue  of  said  execution. 

ANNOTATIONS. 

MORTGAGE  OF  COAL  LEASES. 

1.  Authority  to  mortgage  lease. 

2.  Lien  of  mortgage — Judicial  sale. 

3.  Recording  mortgage,  lease,  and  claim. 

4.  Fixtures — Meaning. 

5.  Labor  claims  preferred. 

1.  authority  to  mortgage  lease. 

This  act  authorizes  a  lessee  of  any  colliery,  mining  land,  or  other  premises 
to  mortgage  the  lease  or  term  in  the  demised  premises  with  all  buildings,  fixtures, 
and  machinery  thereon. 

Baker  v.  Atherton,  15  Pa.  County  Ct.  Rep.  471,  p.  472. 

2.   LIEN   OF   MORTGAGE — JUDICIAL   SALE. 

By  virtue  of  the  act  of  April  5,  1853  (P.  L.  295),  and  of  the  act  of  March 
22,  1861  (P.  L.  185),  a  lien  of  all  mortgaged  property  executed  and  recorded 
remains  unaffected  notwithstanding  a  judicial  sale  of  the  property  mortgaged. 

First  Nat.  Bank  v.  Scheffer,  149  Pa.  St.  236,  p.  237. 

There  is  nothing  in  the  legislation  of  this  Commonwealth  since  the  act  of 
MSrch  22,  1861  (P.  L.  185),  to  warrant  the  conclusion  that  a  lien  of  a  mortgage 
authorized  by  the  act  of  April  5,  1853,  was  satisfied  or  divested  by  a  judicial 
sale  of  the  property. 

First  Nat.  Bank  v.  Scheffer,  149  Pa.  St.  236,  p.  237. 

3.    RECORDING  MORTGAGE,   LEASE,   AND   CLAIM. 

A  coal  lease  mortgage  not  recorded  within  five  days  after  its  execution  as  re- 
quired by  this  act  is  binding  between  a  mortgagor  and  a  mortgagee. 

Hosie  v.  Gray,  71  Pa.  St.  198,  p.  204. 

A  mortgage  of  coal  leases,  machinery  and  fixtures  under  this  act  is  not 
valid  unless  a  copy  of  the  mortgage  and  a  statement  of  the  interest  of  the 
mortgagee  in  the  property  is  filed  in  the  office  of  the  prothonotary. 

Farmers  Bank's  AppeaJ,  1  Walker  (Pa.  Supr.  Ct.  Cases)  33,  p.  36. 

The  act  requires  the  mortgage  of  a  lease  of  a  colliery  or  mining  land  to  be 
acknowledged  and  recorded,  "  together  with  the  lease."  But  it  is  sufficient 
under  this  act  where  a  copy  of  the  lease  was  duly  certified  to  have  been 
acknowledged  before  a  magistrate  and  was  recorded  with  the  mortgage. 

Creighton  v.  Ladley,  6  Philadelphia  Rep.  (24  Leg.  Intell.)  209,  p.  217. 
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4.    FIXTUBES — MEANING. 

The  term  "  fixtures  "  as  used  in  this  act  is  not  to  be  construed  in  a  strict  and 
narrow  sense,  but  in  a  comprehensive  view  and  under  such  a  construction 
hoisting  engines,  dynamos  and  machinery  attached  and  boilers,  machinists' 
lathes,  mine  cars,  mule  harness,  wagons  and  trucks  used  in  the  operation  of  a 
mine  and  essential  to  its  operation  are  fixtures  within  the  meaning  of  the 
statute.  But  propping  timber,  lagging,  and  lumber  are  not  fixtures  within  the 
statute. 

Baker  v.  Atherton,  15  Pa.  County  Ct.  Rep.  471,  p.  473. 

5.    LABOR  CLAIMS   PREFERRED. 

Labor  claims  are  preferred  debts  and  liens  on  the  fund  raised  by  a  sheriff's 
sale  under  the  provisions  of  the  act  of  April  5,  1853. 

First  Nat.  Bank  v.  Scheffer,  149  Pa.  St.  236,  p.  237. 

MORTGAGE  OF  LEASEHOLD  ESTATES. 

LAWS  1868,  P.  57.  *  APRIL  3,   1868. 

AN  ACT  relative  to  mortgages  of  leasehold  estates. 

Sec.  1.  Be  it  enacted,  etc. : 

That  in  all  cases  or  mortgages  upon  leasehold  estates,  the  mortgagee  shall 
have  the  same  remedies  for  collection  thereof,  which  mortgagees  of  real  estate 
have  under  the  laws  of  this  Commonwealth  for  the  collection  of  such  mort- 
gages ;  and  all  proceedings  heretofore  instituted  for  the  recovery  of  moneys  se- 
cured by  mortgages  upon  leasehold  estates,  in  the  manner  provided  by  law  for 
the  recovery  of  moneys  secured  by  mortgage  upon  real  estate,  be  and  the  same 
are  hereby  declared  valid. 

ANNOTATIONS. 

« 

MORTGAGE  OF  LEASEHOLD  ESTATES. 

REMEDIES  OP  MORTGAGEE} INJUNCTION  TO  PREVENT  WASTE. 

The  act  of  April  3,  1868  (P.  L.  57),  provides  that  all  holders  of  coal  lease 
mortgages  shall  have  the  same  remedies  for  the  collection  thereof  as  other 
mortgagees  have. 

Hosie  v.  Gray,  71  Pa.  St.  198  p.  203. 

Taking  ore, from  an  open  mine  as  measured  by  the  customary  working  be- 
fore the  creation  of  a  mortgage,  does  not  constitute  waste.  But  the  opening 
of  a  new  mine  or  clay  pit  upon  mortgaged  property  where  none  existed,  is 
waste  as  against  the  mortgagee,  and  equity  will  enjoin  the  committing  of 
such  waste. 

Righter  v.  Hamilton,  10  Pa.  County  Ct.  Rep.  260,  p.  261. 

MORTGAGE  OF  LESSOR'S  INTEREST  IN  MINERALS. 

LAWS  1889,  P.  197.  MAY  13,  1889. 

AN  ACT  to  authorize  mortgages  in  this  Commonwealth  upon  the  purchase  money, 
rentals,  or  royalty,  reserved  by  the  grantors  or  lessors  in  conveyances  or  leases  of 
coal  or  other  minerals,  in.  under,  or  upon  any  land,  together  with  the  right  to  mine 
and  carry  away  the  same,  during  a  term  of  years  or  perpetually,  as  long  as  the 
coal  and  other  minerals  may  last. 
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Sec.  l.  Be  it  enacted,  otc. : 

That  whenever  any   person  or  persons  shall    have  convoyed   or   leased   lo  any 

other  person,  partnership,  or  corporation,  lite  coal  or  other  minerals  in,  under, 
or  upon  any  land,  together  with  the  right  to  mine  and  carry  away  the  same, 
daring  a  term  of  years  or  perpetually,  as  long  as  said  coal  or  oiher  minerals 
shall  last,  reserving  to  himself,  herself,  or  themselves,  in  the  said  conveyance 

or  lease,  as  the  consideration  thereof,  the  right  to  receive  the  purchase  money, 
rental,  or  royalty  therefor,  in  stipulated  payments  from  time  t<»  time,  as  the 
same  may  become  due  and  payable  under  the  terms  and  conditions  of  such 
conveyance  or  lease,  it  shall  and  may  be  lawful  for  such  grantor  or  grantors, 
lessor  or  lessors,  to  mortgage  his,  her,  or  their  interest  in  such  payments, 
rentals,  or  royalties  by  an  instrument  in  writing,  signed  by  such  grantor  or 
grantors,  lessor  or  lessors,  and  duly  acknowledged  before  some  person  au- 
thorized to  take  acknowledgments  of  deeds. 

Sec.  2.  Such  mortgage  shall  be  recorded  in  the  county  wherein  the  land 
described  in  the  conveyance  or  lease  is  situated,  and  shall  be  recorded  and 
indexed  in  the  books  provided  for,  and  in  the  same  manner  as  other  mortgages, 
and  the  several  recorders  shall  be  entitled  to  charge  and  receive  like  com- 
pensation as  for  recording  other  mortgages. 

Sec.  3.  Such  mortgage  shall  be  a  lien  from  the  time  when  it  is  recorded, 
as  provided  in  section  2  of  this  act,  on  the  payments,  rentals  or  royalties 
mentioned  in  the  same. 

Sec.  4.  In  case  of  default  in  the  payment  of  any  instalment  of  principal  or 
interest  by  the  mortgagor,  as  the'  same  may  fall  due,  the  mortgagee  may  have 
an  action  of  assumpsit  to  recover  the  full  amount  secured  by  the  mortgage 
and  if  judgment  shall  be  recovered  an  execution  in  the  nature  of  an  attach- 
ment may  issue  against  the  defendant  in  the  said  action,  in  which  the  grantee 
or  grantees  in  the  conveyance  or  lease  may  be  made  garnishees,  which  shall 
bind  the  said  payment,  rentals  or  royalties,  until  sufficient  shall  have  accrued 
to  pay  the  full  amount  of  the  said  judgment  with  interest  and  cost.  And 
after  service  of  the  attachment,  payment  shall  be  made  to  the  attaching 
creditor  by  the  garnishees  of  such  purchase  money,  rental  or  royalty,  as  the 
same  falls  due,  until  the  said  judgment  with  interest  and  cost  is  fully  paid. 

And  in  case  of  neglect  or  refusal  on  the  part  of  the  garnishees  to  pay  in  the 
manner  hereinbefore  provided,  the  plaintiff  in  the  judgment  may  have  the  same 
remedies  to  enforce  payment  as  the  defendant  in  the  judgment  has  under  the 
terms  and  conditions  of  the  original  conveyance  or  lease. 


NATURAL  GAS. 
PROTECTION   OF    NATURAL    GAS. 

LAWS  1895,  P.  319.  JUNE  26,  1895. 

AN  ACT  to  protect  the  property  of  natural  gas  companies  and  other  furnishers  of  gas, 

and  the  interest  of  consumers  of  gas. 

Sec.  1.  Be  it  enacted,  etc. : 

That  whoever,  except  the  authorized  agent  or  employe  for  the  purpose  of  the 
owner,  manufacturer  or  operator  thereof,  maliciously  opens,  closes  or  in  any 
manner  or.  to  any  extent  adjusts  or  interferes  with  any  valve,  regulator,  gauge, 
gate,  disc,  curbcock,  stopcock,  meter  or  other  regulating,  operating  or  measuring 
device  or  appliance  in  or  attached  to  the  wells,  tanks,  conduit,  pipe-lines,  mains, 
service  pipes,  house-pipes,  display-pipes  or  other  distributing  pipes  of  any  gas 
company,  manufacturer  or  furnisher  of  gas,  with  intent  to  cause  the  escape  of 
any  gas  or  to  injure  or  destroy  any  of  such  property,  or  maliciously  enlarges 
or  alters  any  mixer,  furnished  or  approved  by  any  gas  company,  manufacturer 
or  furnisher  of  gas,  to  or  for  a  consumer  of  its,  his  or  their  gas,  or  maliciously 
removes  from  its  connection  any  mixer  so  furnished  or  approved  of,  or  puts  on 
any  mixer  without  express  permission  first  obtained,  or  consumes  fcr  fuel  or 
light  the  gas  of  any  gas  company,  manufacturer  or  furnisher  of  gas,  or  taps, 
severs  or  opens  any  main  or  pipe  used  or  intended  for  the  transmission  of  gas, 
or  connects  with  such  main  or  pipe  any  other  main  or  pipe,  shall  be  deemed 
guilty  of  a  misdemeanor  and  upon  conviction  thereof  be  sentenced  to  pay  a  fine 
not  exceeding  three  hundred  dollars,  or  undergo  an  imprisonment  not  exceeding 
three  months,  or  both,  or  either,  at  the  discretion  of  the  court.  The  word  "  gas  " 
in  this  act  shall  include  and  mean  natural  and  artificial  gas  used  for  heating  and 
illuminating  purposes. 
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REPEAL  OF  TAX  ON  CRUDE  PETROLEUM. 
LAWS  1866,   P.   1120.  MARCH  21,    1866. 

JOINT  RESOLUTION. 

Relative  to  a  repeal  of  the  tax  upon  crude  petroleum. 

Whereas,  The  production  of  petroleum  has  become  a  matter  of  vast  national 
importance,  and  should  be  encouraged,  rather  than  repressed,  it  being  not  only 
the  interest  ot  the  people,  but  also  of  the  Government  that  the  production  and 
exportation  should  be  as  large  as  possible  : 

And  whereas.  The  present  tax  upon  the  crude  article  is  not  only  oppressive,  but 
prohibitory,  on  all  the  smaller  class  of  wells,  which,  in  number,  are  as  one 
hundred  to  one,  compared  to  the  large  ones,  and  the  producers,  in  but  few  in- 
stances, being  the  owners  of  the  fee,  are  compelled  to  give  the  one-half  of  the 
product  as  a  royalty  to  said  owners,  which  renders  it  impossible  to  pay  the 
present  tax,  and  carry  on  operations ;  therefore, 

Be  it  resolved  by  the  Senate  and  House  of  Representatives  of  the  Common- 
wealth of  Pennsylvania  in  General  Assembly  met,  and  it  is  hereby  resolved  by 
the  authority  of  the  same, 

Sec.  l.  That  our  Senators  in  Congress  be  instructed,  and  our  Representatives 
be  requested,  to  use  all  honorable  means  to  procure,  at  the  earliest  possible  day, 
the  repeal  of  the  tax  upon  crude  petroleum. 

Sec  2.  That  the  governor  be  and  he  is  hereby  requested  to  furnish  to  each 
Senator  and  Representative  in  Congress,  from  the  State  of  Pennsylvania,  a 
copy  of  the  foregoing  preamble  and  resolution. 

INSPECTORS  OF  OIL. 

LAWS  1871,  P.  942.  MAY  18,  1871. 

AN  ACT  authorizing  the  governor  to  appoint  a  gauger  and  inspector  of  crude  and  re- 
fined petroleum  for  the  county  of  Clarion,  and  one  for  the  county  of  Armstrong. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  governor  is  hereby  authorized  to  appoint  a  gauger  and  inspector  of 
crude  and  refined  petroleum  for  the  county  of  Clarion,  and  one  for  the  county 
of  Armstrong,  whose  duties  shall  be  the  same  as  the  inspector  of  domestic  dis- 
tilled liquors  for  the  county  of  Allegheny,  and  whose  compensation  shall  be, 
for  every  car  of  oil  gauged,  fifty  cents,  and  at  that  rate  for  all  oil  in  bulk,  and 
two  cents  per  barrel  when  gauged  by  the  barrel. 

USE   OF   OILS   IN   COAL   MINES. 
LAWS  1893,  P.   52.  MAY  15,   1893. 

AN  ACT  relating  to  bituminous  coal  mines,  and  providing  for  the  lives,  health,  safety, 

and  welfare  of  persons  employed  therein. 

Note. — Bee.  4  of  Art.  VIII  only  is  given  here.  The  body  of  the  act  is  under  the  title 
Mining  Operations — Bituminous  Coal  Mines.     (See  p.  697.) 

Sec.  4.  No  explosive  oil  shall  be  used  or  taken  into  bituminous  coal  mines  for 
lighting  purposes,  and  oil  shall  not  be  stored  or  taken  into  the  mines  in  quan- 

825 


826  PENNSYLVANIA   MINING  STATUTES   ANNOTATED. 

tities  exceeding  five  gallons.  The  oiling  or  greasing  of  cars  inside  of  the  mines 
is  strictly  forbidden  unless  the  place  where  said  oil  or  grease  is  used  is  thor- 
oughly cleaned  at  least  once  every  day  to  prevent  the  accumulation  of  waste 
oil  or  grease  on  the  roads  or  in  the  drains  at  that  point.  Not  more  than  one 
barrel  of  lubricating  oil  shall  be  permitted  in  the  mine  at  any  one  time.  Only 
a  pure  animal  or  pure  cotton-seed  oil  or  oils,  that  shall  be  as  free  from  smoke  as 
a  pure  animal  or  pure  cotton-seed  oil,  shall  be  used  for  illuminating  purposes  in 
any  bituminous  mine.  Any  person  found  knowingly  using  explosive  or  impure 
oil,  contrary  to  this  section,  shall  be  prosecuted  as  provided  for  in  section  two 
of  article  twenty-one  of  this  act. 

USE   OF   IMPURE   OIL   PROHIBITED— AMENDMENT. 

LAWS  1899,  P.  88.  APRIL  28,   1899. 

AN  ACT  to  amend  section  four  of  article  eight  of  an  act  entitled  "  An  act  relating  to 
bituminous  coal  mines,  and  providing  for  the  lives,  health,  safety,  and  welfare  of 
persons  employed  therein,"  approved  May  15,  1893,  permitting  the  use  of  mineral  oils 
in  bituminous  mines,  when  used  in  approved  safety  lamps. 

Sec.  1.  Be  it  enacted,  etc. : 

That  section  four,  article  eight,  of  an  act  entitled  "An  act  relating  to  bitumi- 
nous coal  mines  and  providing  for  the  lives,  health,  safety,  and  welfare  of  pe.  sons 
employed  therein,"  approved  May  15,  1893,  which  reads  as  follows:  (Here  fol- 
lows section  4,  the  same  as  given  on  page  825)  be  and  the  same  is  hereby 
amended  to  read  as  follows: 

Sec.  4.  No  explosive  oil  shall  be  used  or  taken  into  bituminous  coal  mines  for 
lighting  purposes,  except  when  used  in  approved  safety  lamps,  and  oil  shall  not 
be  stored  or  taken  into  the  mines  in  quantities  exceeding  five  gallons.  The  oiling 
or  greasing  of  cars  inside  of  the  mines  is  strictly  forbidden  unless  the  place  where 
said  oil  or  grease  is  used  is  thoroughly  cleaned  at  least  once  every  day  to  prevent 
the  accumulation  of  waste  oil  or  grease  on  the  roads  or  in  the  drains  at  that 
point.  Not  more  than  one  barrel  of  lubricating  oil  shall  be  permitted  in  the 
mine  at  any  one  time.  Only  a  pure  animal  oil  or  pure  cotton-seed  oil,  or  oils 
that  shall  be  as  free  from  smoke  as  pure  animal  or  pure  cotton-seed  oil,  shall  be 
used  for  illuminating  purposes  in  any  bituminous  mine.  Any  person  found 
knowingly  using  explosive  or  impure  oil,  contrary  to  this  section,  shall  be 
prosecuted  as  provided  for  in  section  two  or  article  twenty-one  of  this  act. 

REGULATING   TRANSPORTATION,    STORAGE,    AND    SALES    OF    OIL. 

LAWS  1874,  P.   172.  MAY  15,  1874. 

AN  ACT  relating  to  parties  engaged  in  the  storage  and  transportation  by  pipe  lines  of 
crude  and  refined  petroleum  oil,  and  the  issuing  of  fraudulent  receipts,  certificates,  or 
vouchers,  and  providing  for  monthly  reports.      (Repealed.     See  following  acts.) 

Sec.  1.  Be  it  enacted,  etc. : 

That  every  corporation,  association,  company,  person  or  persons,  who  shall 
engage  or  continue  in  the  business  of  transporting  by  pipe  lines  or  storing 
petroleum  oil,  crude  or  refined,  in  this  commonwealth  shall  conduct  such  business 
in  conformity  with  and  subject  to  the  provisions  of  this  act. 

Sec.  2.  No  receipt,  certificate,  or  other  voucher  shall  be  issued,  nor  shall  any 
order  be  accepted  or  liability  incurred  for  the  delivery  of  any  petroleum,  crude 
or  refined,  unless  the  amount  of  petroleum,  crude  or  refined,  represented  by 
such  receipt,  voucher,  order  or  liability,  shall  have  been  actually  received  by, 
and  shall  then  be,  in  the  custody  and  control  of  the  corporation,  association, 
company  or  person  issuing-  such  receipt  or  voucher  accepting  such  order  or 
incurring  such  liability.  No  duplicate  receipt  or  voucher  shall  be  issued,  order 
accepted,  or  liability  incurred  for  any  petroleum,  crude  or  refined,  while  any 
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former  receipt,  vouchor,  order  or  liability  Cor  the  Bame,  or  any  part  of  the  sumo 
petroleum  <>n,  crude  or  refined,  shall  be  outstanding  and  uncanceled,  except  In 
case  of  a  losl  receipt,  voucher,  order  or  other  written  liability  when  a  dupli- 
cate of  the  same  plainly  marked  on  the  face  thereof  as  a  duplicate,  and  dated 
and  numbered  as  the  original  or  i<>si  receipt,  voucher,  order,  or  written  liability 
was  dated  and  numbered,  may  be  issued  ;  and  no  pel  roleum  oil,  crude  or  refined, 
snail  be  delivered  upon  any  original  receipt,  voucher,  order,  or  written  Liability, 
after  a  duplicate  thereof  shall  have  been  issued.  No  receipt,  vouchor,  order  or 
written  evidence  if  liability  on  which  petroleum,  crude  or  refined,  has  once;  boon 
delivered  shall  be  reissued.  No  petroleum,  crude  or  refined,  for  which  a  receipt 
or  voucher  shall  have  been  issued,  order  accepted  or  liability  for  the  delivery 
thereof  incurred  shall  be  delivered  except  upon  the  surender  of  receipt, 
voucher,  order,  or  liability  representing  such  petroleum,  crude  or  refined,  or 
upon  proof  of  its  loss ;  and  every  receipt,  voucher,  or  liability  when  once  sur- 
rendered and  the  petroleum,  crude  or  refined,  represented  by  it  deliverd,  shall 
be  canceled.  No  duplicate  shall  be  issued  until  after  notice  of  the  loss  of  the 
original  and  of  the  purpose  to  have  it  substituted  by  a  duplicate  shall  have  been 
given  by  advertisement  in  at  least  four  successive  issues  of  a  daily  newspaper 
published  in  the  oil  regions  of  Pennsylvania ;  and  the  corporation,  association, 
company  or  person  which  issued  the  original  shall  have  the  right  to  require  a 
sufficient  bond  of  indemnity  before  issuing  a  duplicate. 

Sec.  3.  All  receipts,  certificates,  or  vouchers  for  petroleum  issued  by  any  cor- 
poration, association,  company,  person  or  persons  engaged  in  the  business  of 
transporting  by  pipe  lines  or  storing  petroleum,  crude  or  refined,  shall  be  trans- 
ferable by  the  indorsement  of  the  party  to  whose  order  such  receipt  or  voucher 
may  be  issued,  and  such  indorsement  shall  be  deemed  a  valid  transfer  of  the 
property  represented  by  such  receipt,  certificate,  or  voucher,  and  may  be  made 
either  in  blank  or  to  the  order  of  another. 

Sec.  4.  No  corporation,  association,  company,  person,  or  persons  engaged  in 
the  business  of  transporting  by  pipe  lines  or  storing  petroleum,  crude  or  refined, 
shall  sell  or  encumber,  ship,  transfer,  or  in  any  manner  remove  or  permit  to  be 
shipped,  transferred,  or  in  any  manner  removed  beyond  the  immediate  control 
and  custody  of  the  corporation,  association,  company,  person  or  persons  holding 
the  same,  any  petroleum,  crude  or  refined,  without  the  written  consent  of  the 
owner  of  the  same,  except  to  preserve  it  from  fire  or  other  sudden  danger,  and 
in  that  case  it  shall  be  returned  as  soon  as  practicable. 

Sec.  5.  Every  corporation,  association,  company,  person,  or  persons  who  shall 
engage  or  continue  in  the  business  of  transporting  by  pipe  lines  or  storing  of 
crude  and  refined  petroleum  shall,  on  or  before  the  15th  day  of  each  month, 
cause  to  be  made  out  and  posted  up  in  the  business  office  of  such  corporation, 
association,  company,  person  or  persons,  in  an  accessible  and  convenient  place 
for  the  examination  thereof  by  any  person  desiring  so  to  do,  and  shall  keep 
so  posted  up  for  one  month  a  statement  signed  by  the  manager,  superintendent, 
general  agent,  agent  or  other  person  having  charge  of  the  accounts  of  such 
corporation,  association,  company  or  person,  and  sworn  to  by  such  manager, 
superintendent,  general  agent,  agent  or  other  person,  before  some  officer  au- 
thorized by  law  to  administer  oaths,  which  statement  shall  show  in  a  legible 
and  intelligible  form  the  following  details  of  the  business  of  the  previous  month  : 

First.  How  much  petroleum,  crude  or  refined,  was  in  the  custody  of  such 
corporation,  association,  company,  person  or  persons  at  the  close  of  such  pre- 
vious month,  and  where  the  same  was  located  or  held. 

Second.  How  much  petroleum,  crude  or  refined,  such  corporation,  association, 
company,  person  or  persons  were  liable  for  the  delivery  or  custody  of  at  the 
close  of  such  month. 
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Third.  How  much  of  such  liability  for  the  delivery  or  custody  of  petroleum 
oil,  crude  or  refined,  was  represented  by  outstanding  receipts  or  other  vouchers. 

Fourth.  That  all  the  provisions  of  this  act  have  been  faithfuly  observed  and 
obeyed  during  said  month. 

Fifth.  Further,  they  shall  on  or  before  the  20th  days  of  January,  April,  July 
and  October,  in  each  year,  transmit  by  mail  to  the  bureau  of  industrial  statistics 
at  Harrisburg  the  amount  of  petroleum  transported  or  stored  during  the  quarter 
preceding  the  first  days  of  each  of  said  months. 

Sec.  6.  All  amounts  in  the  statements  required  by  this  act,  when  the  petro- 
leum, crude  or  refined,  is  handled  in  bulk,  shall  be  given  in  barrels  and  hun- 
dredths of  barrels,  calculated  at  the  rate  of  forty-two  gallons  per  barrel ;  and 
when  such  petroleum  is  handled  in  barrels  or  packages  the  number  of  such 
barrels  or  packages  shall  be  given,  and  such  statements  shall  distinguish  be- 
tween crude  and  refined  petroleum,  and  shall  give  the  amount  of  each. 

Sec  7.  Any  corporation,  association,  company,  person  or  persons  who  shall 
make  or  sign  any  receipt,  voucher,  or  written  liability,  or  accept  any  order  is- 
sued in  violation  of  the  provisions  of  the  second  section  of  this  act,  and  any 
corporation,  association,  company,  person  or  persons,  who  shall  sell,  transfer 
or  alter  such  receipt,  voucher,  written  liability,  or  accepted  order,  in  violation 
of  the  provisions  of  the  second  section  of  this  act,  and  any  corporation,  associ- 
ation, company,  person  or  persons,  who  shall  procure  either  of  the  same  to  be 
done,  shall  be  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be 
sentenced  to  pay  a  fine  not  exceeding  $1,000  and  undergo  imprisonment  not 
exceeding  one  year,  or  either,  or  both,  at  the  discretion  of  the  court ;  one- 
fourth  of  the  fine  thus  recovered  to  be  paid  to  the  informer  and  the  other  three- 
fourths  to  the  use  of  the  school  district  wherein  the  offense  shall  have  been 
committed. 

Sec.  8.  Any  person  who  shall  violate  the  provisions  of  the  fourth  section  of 
this  act,  and  any  person  who  shall  procure  another  to  violate  the  same,  shall 
be  guilty  of  a  misdemeanor,  and  on  conviction  thereof,  shall  be  sentenced  to 
pay  a  fine  not  exceeding  $1,000,  and  undergo  an  imprisonment  not  exceed- 
ing one  year,  or  either  or  both,  at  the  discretion  of  the  court ;  one-fourth  of 
the  fine  thus-  recovered  to  be  paid  to  the  informer,  and  the  other  three-fourths 
to  the  use  of  the  school  district  wherein  the  offense  shall  have  been  committed. 

Sec  9.  Any  corporation,  association,  company,  or  person  engaged  in  the 
business  of  transporting  by  pipe  lines  or  storing  petroleum,  and  each  and  every 
officer  or  agent  of  such  corporation,  association,  company,  person  or  persons 
who  shall  neglect  or  refuse  to  make  the  report  required  in  section  five  of  this 
act,  within  the  time  and  in  the  manner  specified  in  said  section,  shall  forfeit 
and  pay  the  sum  of  $1,000,  and  shall  forfeit  and  pay  the  additional  sum  of  $500 
for  each  day  after  the  15th  day  of  the  month  that  the  report,  as  required  by 
said  section,  shall  be  delayed,  and  shall  be  guilty  of  a  misdemeanor,  and  on 
conviction  thereof  shall  be  sentenced  to  pay  a  fine  not  exceeding  $1,000,  and 
undergo  an  imprisonment  not  exceeding  one  year,  or  either  or  both,  at  the  dis- 
cretion of  the  court ;  one-fourth  of  the  fine  thus  recovered  to  be  paid  to  the  in- 
former, and  the  other  three-fourths  to  the  use  of  the  school  district  wherein 
the  offense  shall  have  been  committed. 

Sec  10.  The  penalties  provided  in  section  nine  of  this  act  may  be  recovered 
before  any  alderman  or  justice  of  the  peace,  or  in  any  court  of  record  of  this 
Commonwealth  having  jurisdiction  of  the  recovery  of  debts  of  like  amount,  and 
in  the  manner  that  debts  of  like  amount  are  now  by  law  recovered ;  one-fourth 
of  such  penalty  shall  go  to  the  person  who  shall  bring  suit  or  institute  proceed- 
ing for  the  recovery  of  such  penalty,  and  the  other  three-fourths  shall  go  to 
the  use  of  the  school  district  wherein  the  offence  shall  have  been  committed. 
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Sue.  11.  This  acl  snail  take  effed  on  and  after  Hie  fy-st  day  of  July,  A.  J>. 

1874. 

INSPECTION  AND  SALE   OF  OILS — TESTS. 

LAWS  1874,  P.    189.  MAY  15,   1874. 

AN  ACT  to  provide  for  the  better  security  of  Hfo  and  property  from  the  dangers  of  coal 

and  petroleum  oils. 

Sec.  1.  Be  it  enacted,  etc. : 

That  no  refined  petroleum,  kerosene,  naphtha,  benzole,  gasoline,  or  any  burn- 
ing Quid,  be  they  designated  by  whatsoever  name,  the  fire  test  of  which  shall  be 
less  than  one  hundred  and  ten  degrees  Fahrenheit,  shall  be  sold  or  offered  for 
sale  as  an  illuminator  for  consumption  within  the  limits  of  the  commonwealth 
of  Pennsylvania. 

Sec.  2.  The  said  Are  test  shall  be  determined  by  an  inspector  appointed  under 
the  provisions  of  this  act,  who  shall  use  tagliabuies,  or  such  other  well-defined 
instrument  as  may  be  used  by  the  inspectors  of  export  oil,  according  to  the  fol- 
lowing formula :  Heat  with  alcohol  small  flame ;  when  thermometer  indicates 
ninety  degrees  remove  lamp ;  at  ninety-five  try  for  a  flash  with  small  bead  of 
fire  on  end  of  string  held  within  a  quarter  of  an  inch  of  surface  of  oil ;  replace 
lamp  and  work  oil  up  gradually  from  this  point  until  the  burning  point  is  reached, 
removing  lamp  every  four  degrees,  and  allowing  oil  to  run  up  three  degrees 
before  replacing  lamp,  flashing  oil  each  time  just  before  lamp  is  replaced  until 
result  is  attained. 

Sec.  3.  The  said  inspector  shall  be  appointed  by  the  courts  of  common  pleas, 
one  in  each  county  in  the  Commonwealth  wherein  said  burning  oils  or  fluids  as 
before  mentioned  are  manufactured :  Provided,  That  in  any  county  where  there 
shall  be  more  than  one  court  of  common  pleas,  the  said  appointments  shall  be 
made  by  court  number  one  in  said  counties,  and  in  any  county  wherein  is  situate 
a  city  of  more  than  three  hundred  thousand  inhabitants,  in  such  case,  in  lieu 
of  court  number  one,  the  appointment  of  inspector  shall  be  made  by  the  mayor 
of  said  city. 

Sec.  4.  The  said  inspectors  shall  hold  their  office  for  the  term  of  three  years, 
unless  sooner  removed  by  the  appointing  power  for  incompetency,  or  found  guilty 
under  the  provisions  of  this  act;  vacancies  in  said  office  to  be  filled  by  the 
authority  in  which  the  appointing  power  is  vested  by  this  section.  The  said 
inspectors  shall  be  authorized  to  appoint  such  clerks  or  deputies  as  they  may 
find  requisite  for  the  carrying  out  of  the  duties  specified  under  this  act.  The 
said  clerks  and  deputies  shall  be  paid  out  of  the  fees  of  the  office  by  the  inspector 
of  the  county  wherein  the  service  is  performed.  All  clerks  and  deputies  are  held 
answerable  by  this  act  and  subject  to  the  same  penalties  for  violating  any  of  its 
provisions,  as  are  provided  in  this  act  for  the  punishment  of  the  appointed 
inspectors ;  each  inspector,  deputy  or  clerk,  after  receiving  his  appointment,  and 
prior  to  entering"  upon  the  duties  of  the  office  for  which  he  is  appointed,  shall  file 
in  the  office  of  the  prothonotary  of  the  court  of  common  pleas  an  oath  or  affirma- 
tion that  he  will  well  and  truly  perform  the  duties  of  his  office,  and  carry  out  the 
provisions  of  this  act;  and  said  inspectors  shall  also  file  a  bond  with  one  or 
more  approved  securities,  in  style  similar  to  that  of  the  sheriff  of  the  county,  in 
the  penal  mud  of  $10,000,  for  the  faithful  performance  of  the  duties  of  said 
inspector's  office,  as  provided  in  this  act.  The  said  inspector  is  hereby  em- 
powered to  receive  and  collect  from  the  manufacturer  or  owner,  the  sum  of 
twenty  cents  per  package  for  each  package  inspected  in  any  lot  under  ten ;  ten 
c<nt.s  per  package  for  each  package  inspected  in  any  lot  not  more  than  fifty; 
seven  cents  per  package  for  each  package  inspected  in  any  lot  or  all  lots  over 
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fifty,  and  one  dollar  f£r  each  car  of  bulk  refined  oil ;  and  in  case  any  person 
shall  call  upon  said  inspector  to  inspect  one  package  of  refined  oil,  he  shall 
charge  said  person  for  such  inspection  fifty  (50)  cents;  the  said  inspector  shall 
provide  at  his  own  cost,  stencils  for  the  purpose  of  branding  packages,  to  read 
thus  :  "  State  of  Pennsylvania,  fire  test  one  hundred  and  ten  degrees,"  with  name 
of  inspector :  Provided,  When  oil  so  inspected  shall  stand  higher  test,  the 
inspector  shall  designate  such  actual  test  by  his  brand;  the  said  inspector,  or 
his  clerks,  or  deputies  shall,  and  are  hereby  empowered  to  enter  any  place  or 
building  where  oils  or  fluids,  as  before  designated  in  this  act,  are  manufactured, 
kept  in  store  for  sale  or  consumption  in  this  Commonwealth,  and  in  such  counties 
wherein  oil  is  sold  and  not  manufactured,  for  which  no  inspector  has  been 
appointed,  or  in  any  other  place  within  the  limits  of  this  State  wherein  he  has 
reason  for  believing  that  oil  is  being  kept  or  sold  contrary  to  the  provisions  of 
this  act,  or  for  the  purpose  of  carrying  out  the  true  intent  and  meaning  of  this 
act ;  any  inspector  shall  have  the  privilege  to  reinspect,  and  is  hereby  empowered 
to  inspect  any  oil  as  hereinbefore  designated  in  section  first,  which  he  may,  by 
any  reason,  believe  to  be  under  fire  test,  and  if  so  found  by  him  to  be  under  fire 
test  and  falsely  branded,  he  shall  prosecute  or  cause  to  be  prosecuted  the  offender 
as  herein  authorized  in  section  four  of  this  act;  no  charge  shall  be  made  for 
reinspection. 

Sec.  5.  Any  person  violating  any  of  the  provisions  of  this  act  shall,  upon  con- 
viction thereof,  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  subject  to  a  fine 
of  not  less  than  two  hundred  and  fifty  ($250)  dollars,  nor  more  than  five  hundred 
($500)  dollars,  or  imprisonment  not  less  than  one  year,  or  both,  at  the  discretion 
of  the  court;  one-half  of  said  fine  to  go  to  the  prosecutor,  and  one-half  to  the 
school  fund  in  the  district  where  such  misdemeanor  may  have  been  committed ; 
also,  if  any  person  shall  sustain  damage  to  his  property,  or  injury  to  his  person, 
by  reason  of  a  violation  of  any  of  the  provisions  of  this  act  by  another  person, 
the  person  guilty  of  said  violation  shall  be  liable  to  the  person  injured  for  all 
damages  sustained  thereby. 

Sec.  6.  All  the  oils  or  fluids  subject  to  inspection  under  this  act,  that  may  be 
found  in  the  hands  of  those  who  sell  in  less  quantities  than  one  barrel,  with  a 
fraudulent  brand  or  mark  of  inspection,  or  found  to  have  been  adulterated  or  not 
coming  up  to  the  fire  test,  as  the  mark  of  inspection  would  indicate,  shall  be 
subject  to  seizure  by  the  said  inspector,  and  the  same  shall,  after  ten  days'  public 
notice,  be  sold  solely  for  re-distillation ;  the  proceeds  of  such  sale,  after  deducting 
the  necessary  expenses  of  sale  and  seizure,  shall  one-half  be  given  to  the  public 
school  fund  wherever  the  seizure  was  made,  and  one-half  to  the  informer. 

Sec  7.  Any  inspector  or  deputy  appointed  under  this  act  who  shall  violate 
any  of  its  provisions  by  neglecting  to  inspect  upon  request,  or  shall  falsely  brand 
any  oil  or  fluid,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  fined  not  less  than  two  hundred  and  fifty  dollars  nor  more  than 
one  thousand  dollars,  and  be  subject  to  imprisonment  for  not  less  than  three 
months  or  more  than  one  year,  or  both,  subject  to  the  discretion  of  the  court; 
one-half  of  the  fine  to  go  to  the  informer  and  one-half  to  the  school  fund  of  the 
district  wherein  the  offense  was  committed. 

Sec  8.  That  packages  containing  oil  manufactured  for  export  shall  be  branded 
with  a  stencil  by  the  manufacturer  with  the  words  "for  export."  All  benzine, 
naptha,  or  any  hydro-carbons  created  in  the  manufacture  of  refined  oil  from 
crude  petroleum  or  otherwise  manufactured,  shall  be  inspected  and  branded 
"  benzine,"  and  shall  not  be  kept  for  sale  or  used  in  any  way  for  giving  light 
to  be  burned  in  lamps;  and  this  act  shall  not  be  construed  to  prohibit  their 
use  in  making  gas  to  be  conveyed  through  pipes  to  burners  similar  to  gas  in 
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city  gas  works,  to  bo  used  Tor  the  same  purpose;  and  further,  tho  penalties  for 
violating  this  section  shall  be  the  same  as  applied  to  the  use  of  refined  oil  helow 
legal  test 

Sec.  9.  Nothing  contained  In  this  act  shall  be  const  rued  or  hold  to  apply,  In 
any  manner,  to  any  kind  of  oil  or  fluid  manufactured  for  export  from  this  State, 
or  in  transit  from  ono  State  to  another  through  the  limits  of  this  Common- 
wealth. 

Sec.  10.  Any  person  or  persons  who  shall  sell  or  cause  to  be  sold  any  barrel 
or  package,  or  who  shall  refill  the  same  without  first  removing  the  brand  of  the 
inspector,  shall  he  Liable  to  a  fine  of  three  hundred  dollars  for  every  barrel  or 
package  sold  or  delivered  or  refilled.  Said  fines  shall  be  recoverable  as  other 
fines  of  like  character  are  recoverable  by  law,  and  one-half  shall  go  to  the  in- 
former and  one-balf  to  tbe  school  fund  of  the  district  in  which  the  offense  wa« 
committed. 

Sec  11.  The  provisions  of  this  act  shall  take  effect  immediately. 

Sec  12.  All  acts  or  parts  of  acts  inconsistent  herewith  be  and  the  same  are 
hereby  repealed. 

ANNOTATIONS. 

OIL  INSPECTORS. 

1.  Power  to  appoint  inspector. 

2.  Inspection — Duty  to  brand. 

3.  Sales  of  unbranded  oils  restrained. 

i.  power  to  appoint  inspector. 

The  power  to  appoint  petroleum  inspectors  under  the  proviso  of  this  act  is 
confined  to  those  cities  which  answered  the  description  at  the  time  of  the 
passage  of  the  act,  and  not  to  those  answering  the  description  at  some  subse- 
quent time. 

Commonwealth  v.  Bradley,  210  Pa.  St.  66,  p.  69. 

2.    INSPECTION DUTY  TO  BRAND. 

It  is  contrary  to  law  for  an  oil  inspector  to  place  his  brand  on  any  package 
containing  oil  which  had  not  been  tested  by  him  or  his  deputy. 
Cassedy  v.  Brown  &  Co.,  13  Luzerne  Leg.  Reg.  69,  p.  73. 

Notwithstanding  an  inspection  of  oil  at  a  refinery,  it  is  the  duty  of  an  oil 
company  to  have  such  of  its  oil  as  was  put  in  packages  and  sold  in  Luzerne 
County  to  be  inspected  in  that  county  and  to  have  the  packages  containing  the 
oil  branded  by  the  officer  or  his  deputy  making  the  inspection  in  that  county. 

Cassedy  v.  Brown  &  Co.,  13  Luzerne  Leg.  Reg.  69,  p.  74. 

3.    SALES    OF   UNBRANDED  OILS   RESTRAINED. 

An  inspector  of  oils  appointed  by  the  court  of  any  county  may  maintain  a 
bill  in  equity  to  restrain  any  sales  in  that  county  of  any  oil  not  legally  tested  by 
the  proper  officer  or  in  packages  not  properly  branded. 

Cassedy  v.  Brown  &  Co.,  13  Luzerne  Leg.  Reg.  69,  p.  74. 
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STORING — LIGHTS    ON    VESSELS    PROHIBITED. 

LAWS  1878,  P.  28.  APRIL  17,  1878. 

AN  ACT  to  prohibit  and  prevent  the  having  or  using  of  fire  and  lights  on  board  of  ves- 
sels, whilst  lying  at  any  maritime  wharf,  on  or  near  to  which  petroleum  is  stored  or 
kept  for  export. 

Sec.  1.  Be  it  enacted,  etc.: 

That  it  shall  not  be  lawful  for  the  owner,  master,  officers,  or  crews  of  any 
ship  or  vessel  of  any  kind,  or  for  any  other  person  whomsoever  to  have  or  use 
or  suffer  or  permit  to  be  had  or  used  on  board  of  any  ship  or  other  vessel  whilst 
lying  at  or  within  one  hundred  and  fifty  feet  of  any  maritime  wharf,  in  any  city 
or  port  of  this  Commonwealth,  at  or  near  to  which  petroleum  is  kept  or  stored 
for  exportation,  any  fire  or  light,  or  lighted  cigar  or  pipe,  of  any  kind  what- 
soever without  the  written  permission,  duly  signed  by  the  owner,  lessee  or 
superintendent  of  the  wharf  at  which  the  vessel  is  lying,  shall  have  been  for 
that  purpose  first  had  and  obtained;  and  such  permission  shall  particularly 
designate  and  describe  the  kind  of  fire  or  light,  and  the  mode  and  the  manner 
of  using  the  same,  and  the  use  thereof  shall  be  limited  strictly  to  the  particular 
fire  or  light  mentioned  and  described  in  the  said  permission. 

******* 

REGULATING  TRANSPORTATION,  STORAGE,  AND  SALES  OF  OIL- 
REVISED  AND  REPEALING  ACT. 

LAWS  1878,  P.  104.  MAY  22,  1878. 

AN  ACT  relating  to  corporations,  companies,  associations  and  persons  engaged  in  the 
storage  or  transportation  by  pipe  lines  of  crude  or  refined  petroleum,  and  providing 
for  reports  and  statements,  and  for  the  prevention  of  the  issue  or  circulation  of  fraud- 
ulent receipts,  certificates,  accepted  orders  or  vouchers,  by  said  companies,  corpora- 
tions and  persons,  to  prevent  the  removal  or  misappropriation  of  the  petroleum  received 
by  the  same,  and  providing  for  the  appointment  of  examiners  of  the  business  thereof, 
and  for  penalties  for  violation  of  the  provisions  of  this  act. 

Sec  1.  Be  it  enacted,  etc. : 

That  every  corporation,  company,  association,  person,  or  persons,  who  are 
now  engaged,  or  shall  hereafter  engage  or  continue,  in  the  business  of  trans- 
porting or  storing  crude  or  refined  petroleum,  by  means  of  pipe  line  or  pipe 
lines,  or  storage  by  tanks,  shall  conduct  such  business  in  conformity  with  and 
subject  to  the  provisions  of  this  act. 

Sec  2.  No  receipt,  certificate,  accepted  order,  or  other  voucher  shall  be  issued 
or  put  in  circulation,  nor  shall  any  order  be  accepted  or  liability  incurred  for 
the  delivery  of  any  petroleum,  crude  or  refined,  unless  the  amount  of  such 
petroleum  represented  in  or  by  such  receipt,  certificate,  accepted  order,  or  other 
voucher  or  liability  shall  have  been  actually  received  by  and  shall  then  be  in 
the  tanks  and  lines,  custody  and  control  of  the  corporation,  company,  associa- 
tion, person  or  persons,  issuing  or  putting  in  circulation  such  receipt,  certificate, 
accepted  order  or  voucher,  or  incurring  such  liability. 

No  duplicate  receipt,  certificate,  accepted  order,  or  voucher  shall  be  issued  or 
put  in  circulation,  or  any  liability  incurred  for  any  petroleum,  crude  or  refined, 
while  any  former  liability  remains  in  force,  or  any  former  receipt,  certificate, 
accepted  order,  or  other  voucher,  shall  be  outstanding  and  uncancelled  except  in 
case  such  original  paper  shall  have  been  lost,  in  which  case  a  duplicate  plainly 
marked  "  duplicate "  upon  the  face,  and  dated  and  numbered  as  the  lost 
original  was  dated  and  numbered,  may  be  issued. 

No  receipt,  voucher,  accepted  order,  certificate,  or  written  evidence  of  liability 
of   such   corporation,   association,   company,    person,    or    persons,    on    which 
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petroleum  crude  or  refined,  has  been  delivered,  sli:ill  bo  reissued,  used  or  put 
In  circulation. 

No  petroleum,  crude  or  refined,  for  which  a  receipt,  voucher,  accepted  order, 
certificate  or  liability  incurred,  shall  have  been  issued  or  put  in  circulation, 
shall  be  delivered  except  upon  the  surrender  of  the  receipt,  voucher,  order,  or 
liability  representing  such  petroleum,  except  upon  affidavit  of  loss  of  such  in- 
strument made  by  the  former  holder  thereof. 

No  duplicate  receipt,  certificate,  voucher,  accepted  order  or  other  evidence 
of  liability,  shall  be  made,  issued  or  put  in  circulation  until  after  notice  of  tin; 
loss  of  the  original  and  of  the  intention  to  apply  for  a  duplicate  thereof  shall 
have  been  given  by  advertisement  over  the  signature  of  the  owner  thereof  In 
at  least  four  successive  issues  of  a  daily  or  weekly  newspaper  published  in  the 
county  where  such  duplicate  is  to  be  issued. 

Every  receipt,  voucher,  accepted  order,  certificate,  or  evidence  of  liability, 
when  surrendered,  or  the  petroleum  represented  thereby  delivered,  shall  be 
immediately  canceled,  by  stamping  or  puncturing  the  same  across  the  face  in 
large  and  legible  letters  with  the  word  "  canceled,"  and  giving  the  date  of  such 
cancellation,  and  it  shall  then  be  filed  and  preserved  in  the  principal  office  of 
such  corporation,  association,  company,  person  or  persons. 

Sec.  3.  No  corporation,  association,  company,  or  the  officers  or  agents  thereof, 
or  any  person  or  persons  engaged  in  the  transportatin  or  storage  of  petroleum, 
crude  or  refined,  shall  sell  or  incumber,  ship,  transfer,  or  in  any  manner  remove, 
or  procure  or  permit  to  be  sold,  incumbered,  shipped,  transferred,  or  in  any 
manner  removed  from  the  tanks  or  pipes  of  said  corporation,  association,  com- 
pany, person  or  persons  engaged  in  the  business  aforesaid,  any  petroleum,  crude 
or  refined,  without  the  written  order  of  the  owner  or  owners  thereof. 

Sec  4. 

Note. — The  act  has  no  sec.  4. 

Sec  5.  Any  corporation,  association,  company,  and  the  officers,  agents,  man- 
agers and  superintendents  thereof,  and  any  person  or  persons  that  are  now  or 
may  hereafter  be  engaged  or  continue  in  the  business  of  transporting  by  pipe 
lines  or  storing  crude  or  refined  petroleum  shall,  on  or  before  the  tenth  day  of 
each  month,  make  or  cause  to  be  made  and  posted  in  the  principal  business  office 
where  such  corporation,  company,  association,  person,  or  persons  is  or  are  or 
may  be  engaged  in  business,  in  an  accessible  and  convenient  place,  for  the 
examination  thereof  by  any  person  desiring  such  examination,  and  shall  keep 
so  posted  continuously  until  the  next  succeeding  statement  is  so  posted,  a  state- 
ment plainly  written  or  printed,  signed  by  the  officer,  agent,  person  or  persons 
having  charge  of  the  pipes  and  tanks  of  said  corporation,  company,  association, 
person  or  persons,  and  also  by  the  officer  or  officers,  person,  or  persons  having 
charge  of  the  books  and  accounts  thereof,  which  statement  shall  show  in  legible 
and  intelligible  form  the  following  details  of  the  business: 

First.  How  much  petroleum,  crude  or  refined,  was  in  the  actual  and  imme- 
diate custody  of  such  corporation,  company,  association,  person  or  persons  at 
the  beginning  and  close  of  the  previous  month,  and  where  the  same  was  located 
or  held,  describing  in  detail  the  location  and  designation  of  each  tank  or  place 
of  deposit,  and  the  name  of  its  owner. 

Second.  How  much  petroleum,  crude  or  refined,  was  received  by  such  corpora- 
tion, company,  association,  person  or  persons  during  the  previous  month. 

Third.  I  low  much  petroleum,  crude  or  refined,  was  delivered  by  such  corpora- 
tion, company,  association,  person  or  persons  during  the  previous  month. 
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Fourth.  For  how  much  petroleum,  crude  or  refined,  such  corporation,  com- 
pany, association,  person  or  persons  were  liable  for  the  delivery  or  custody  of 
to  other  corporations,  companies,  associations  or  persons,  at  the  close  of  such 
month. 

Fifth.  How  much  of  such  liability  was  represented  by  outstanding  receipts 
or  certificates,  accepted  orders  or  other  vouchers,  and  how  much  was  repre- 
sented  by  credit  balances. 

The  statement  so  required  to  be  made,  shall  also  be  sworn  to  by  said  officers, 
agent,  person  or  persons,  before  some  officer  authorized  by  law  to  administer 
oaths,  which  oath  shall  be  in  writing  and  shall  assert  the  familiarity  and 
acquaintance  of  the  deponent  with  the  business  and  condition  of  such  corpora- 
tion, company,  association,  person  or  persons,  and  with  the  facts  sworn  to  and 
that  the  statement  made  in  the  said  report  are  true. 

Sixth.  That  all  the  provisions  of  this  act  have  been  faithfully  observed  and 
obeyed  during  the  said  previous  months. 

Sec.  6.  All  amounts  in  the  statements  required  by  this  act  when  the  petroleum 
is  handled  in  bulk  shall  be  given  in  barrels  and  hundredths  of  a  barrel,  reckon- 
ing forty-two  gallons  to  each  barrel,  and  when  such  petroleum  is  handled  in 
barrels  or  packages  the  number  of  such  barrels  or  packages  shall  be  given,  and 
such  statements  shall  distinguish  between  crude  and  refined  petroleum  and  give 
the  amount  of  each. 

Every  corporation,  company,  association,  person,  or  persons  engaged  in  the 
business  aforesaid  shall  at  all  times  have  in  their  tanks  and  pipes  an  amount 
of  merchantable  oil  equal  to  the  aggregate  of  outstanding  receipts,  accepted 
orders,  certificates,  vouchers,  acknowledgements,  evidences  of  liability,  and 
credit  balances  upon  the  books  thereof. 

Sec.  7.  Any  corporation,  association,  company,  or  officers  or  agents  thereof, 
or  person  or  persons,  who  shall  make  or  cause  to  be  made,  sign  or  cause  to  be 
signed,  issue  or  cause  to  be  issued,  put  in  circulation  or  cause  to  be  put  in  cir- 
culation, any  receipt,  accepted  order,  certificate,  voucher,  or  evidence  of  liability, 
or  shall  sell,  transfer  or  alter  the  same,  or  cause  such  sale,  transfer  or  altera- 
tion, contrary  to  the  provisions  of  this  act,  or  shall  do  or  cause  to  be  done  any 
of  the  acts  prohibited  by  the  second  section  of  this  act,  or  omit  to  do  any  of  the 
acts  by  said  section  directed,  shall  be  guilty  of  a  misdemeanor,  and  on  convic- 
tion thereof  shall  be  sentenced  to  pay  a  fine  of  not  exceeding  one  thousand  dol- 
lars, and  undergo  imprisonment  not  less  than  ten  days  nor  exceeding  one  year. 

Sec  8.  Any  corporation,  association,  company,  or  officer  or  agent  thereof,  or 
person  or  persons,  who  shall  sell,  encumber,  transfer,  or  remove,  or  cause  or  pro- 
cure to  be  sold,  transferred  or  removed,  from  the  tanks  or  pipes  of  such  cor- 
poration, company,  association,  person  or  persons,  any  petroleum,  crude  or  re- 
fined, without  the  written  consent  of  the  owner  or  owners  thereof ,  shall  be  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  sentenced  to  pay  a  fine 
of  one  thousand  dollars,  and  undergo  an  imprisonment  not  less  than  ninety  days 
and  not  exceeding  two  years. 

Sec.  9.  Any  corporation,  association,  company,  person  or  persons,  engaged  in 
the  business  of  transporting  by  pipe  lines  or  storing  petroleum,  crude  or  refined, 
and  each  and  every  officer  or  agent  of  such  association,  corporation,  company, 
person  or  persons,  who  shall  neglect  or  refuse  to  make  the  report  and  statement 
required  by  the  fifth  section  of  this  act,  within  the  time  and  in  the  manner  di- 
rected by  said  section,  shall  forfeit  and  pay  the  sum  of  one  thousand  dollars,  and 
in  addition  thereto  the  sum  of  five  hundred  dollars  for  each  day  after  the  tenth 
day  of  the  month  that  the  report  or  statement  required  by  said  section  five  shall 
remain  unposted  as  therein  directed. 
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Srcc  10.  The  holders  of  any  receipts,  certificates,  accepted  orders,  or  other 
vouchers  or  evidences  of  ii;ii>iiiiy,  or  the  owners  of  oil  In  i  he  custody  of  any  such 
corporation,  association,  company,  person  or  persons  described  and  referred  to 
iii  this  act,  to  an  amount  of  not  less  in  the  aggregate  than  ten  thousand  barrels 

of  petroleum,  crude  or  refined,  may  at  any  time  present  their  petition  to  the 
court  of  common  pleas  of  any  county  wherein  such  corporation,  association, 
company,  person  or  persons  may  he  engaged  in  business  nnd  have  Its  principal 
office,  or  to  any  judge  of  said  court  in  vacation,  setting  forth  under  oath  their 
ownership  as  aforesaid  and  desire  for  the  appointment  of  examiners  for  the 
purposes  of  this  section;  and  upon  such  petitioners  giving  bonds  to  be  approve*! 
by  the  court  or  by  the  judge  granting  the  order  that  they  will  pay  all  expenses 
and  costs  that  may  accrue  in  the  proceedings,  the  court,  or  any  judge  thereof  in 
vacation,  shall  forthwith  appoint  such  a  number  of  impartial,  disinterested  and 
expert  persons  as  may  be  asked  for  in  said  petition  as  examiners,  and  shall  fix 
the  amount  of  their  compensation ;  and  the  court  or  judge  by  order  shall  direct 
and  empower  such  examiner  to  immediately  inspect  and  measure  all  the 
petroleum,  crude  or  refined,  in  the  custody  of  any  such  corporation,  company, 
association,  person  or  persons,  named  in  the  said  petition,  on  the  day  of  such 
inspection,  and  to  examine  the  books  of  said  corporation,  association,  company, 
person  or  persons  relating  to  the  issue  and  cancellation  of  receipts,  certificates, 
accepted  orders,  vouchers  or  evidences  of  liability,  and  to  its,  his  or  their  open 
accounts  with  persons,  companies  or  corporations  with  wThoin  he,  it  or  they  deal 
in  the  receipt  and  delivery  of  crude  or  refined  petroleum. 

Such  examiners,  when  so  appointed,  shall  each  immediately  be  sworn  before 
any  authorized  officer  to  perform  his  duties  with  fidelity  and  according  to  law, 
which  oath  shall  be  reduced  to  writing,  signed  and  filed  with  the  prothonotary ; 
and  they  shall  then  make  immediate  inspection,  examination  and  measurement, 
as  required  by  said  petition  and  order  and  by  this  act. 

And  it  shall  be  the  duty  of  each  and  every  such  corporation,  company,  asso- 
ciation, person  or  persons,  and  its,  his  and  their  officers,  agents  and  employees, 
to  give  immediately,  upon  request  of  any  such  authorized  examiner  all  informa- 
tion demanded  in  said  petition  and  required  by  this  act  to  be  reported,  and  also 
full  access  to  the  offices,  tanks,  pipes,  books  and  accounts  of  such  corporation, 
company,  association,  person  or  persons. 

Upon  the  completion  of  such  inspection,  measurement  and  examination,  it 
shall  be  the  duty  of  the  examiner  or  examiners,  or  in  the  event  of  the  death, 
resignation,  declination  or  inability  to  act  of  any  of  them,  then  the  others,  or 
any  of  them,  within  ten  days  after  their  appointment,  to  make  to  the  court 
appointing  them  a  written  signed  and  sworn  report  of  such  examination,  in- 
spection and  measurement,  and  file  the  same  of  record  with  the  prothonotary 
thereof,  which  report  shall  show : 

First.  How  much  merchantable  and  also  how  much  unmerchantable  pe- 
troleum, crude  or  refined,  they  found  in  the  tanks  and  lines  of  such  corporation, 
company,  association,  person  or  persons,  and  where  the  same  was  located  or 
held  by  description  of  tanks; 

Second.  For  the  custody  or  delivery  of  how  much  crude  or  refined  petroleum 
they  found  such  corporation,  association,  company,  person  or  persons,  to  be  liable 
at  the  same  date; 

Third.  How  much  of  such  liability  was  represented  by  outstanding  receipts, 
accepted  orders,  certificates,  vouchers,  or  evidences  of  liability,  and  how  much  by 
credit  balances. 

Sec.  11.  Any  examiner,  so  as  aforesaid  appointed,  who  shall  make  any  false 
examination,  Inspection,  measurement  or  report,  or  shall  make  known,  directly 
or  indirectly,  to  any  person,  any  information  he  may  become  possessed  of  in  the 
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course  of  his  examination,  inspection  or  measurement,  except  by  means  of 
his  report  made  and  filed  in  accordance  with  this  act,  or  who  shall  receive, 
directly  or  indirectly,  any  fee,  reward  or  benefit,  or  the  promise  of  any  fee, 
reward  or  benefit,  other  than  that  provided  by  this  act,  for  the  performance 
or  nonperformance  of  any  duty  or  thing  contemplated  by  this  act,  or  con- 
nected with  his  said  employment,  shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  sentenced  to  pay  a  fine  of  one  thousand  dollars 
and  to  imprisonment  not  less  than  three  months  or  more  than  two  years. 

Sec.  12.  Any  officer,  agent,  manager,  superintendent  or  employee  of  any 
corporation,  association  or  company,  or  any  person  or  persons,  engaged  in  the 
transportation  by  pipe  lines  of  petroleum,  crude  or  refined,  or  the  storage 
thereof,  who  shall  refuse  or  neglect,  after  demand  made,  to  give  to  any 
authorized  examiner  full  and  free  access  to  any  and  all  offices,  pipes,  tanks, 
accounts,  books  and  vouchers  required  by  him  in  pursuance  of  his  appoint- 
ment and  this  act,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  sentenced  to  pay  a  fine  not  exceeding  one  thousand  dollars 
and  to  imprisonment  not  less  than  three  months  or  more  than  one  year. 

Sec.  13.  All  fines  recovered  from  any  person  convicted  under  this  act,  and 
all  penalties,  shall  be  paid  one-fourth  to  the  informer  or  person  instituting 
the  proceeding  and  three-fourths  to  the  proper  officer  for  the  use  of  the  county 
wherein  such  suit  is  brought  or  prosecution  instituted.  The  penalties  pro- 
vided for  in  this  act  may  be  recovered  in  any  court  of  common  pleas  of  any 
county  where  legal  service  of  process  may  be  had,  by  action  of  debt  in  the 
name  of  the  informer  for  his  use  and  the  use  of  the  county  in  which  such  suit 
is  brought,  but  no  such  action  shall  be  sustained  for  said  penalties  unless 
brought  within  one  year  after  the  incurring  thereof. 

Sec  14.  This  act  shall  take  effect  on  and  after  the  passage  of  this  act,  and 
all  former  acts  relating  to  the  subject  matter  hereof  are  hereby  repealed. 

WASTE  OF  OIL  PREVENTED— RECEIVER. 

LAWS  1883,  P.  79.  JUNE  5,   1883. 

AN  ACT  to  prevent  the  waste  by  the  production  of  petroleum  from  lands  in  con- 
troversy in  any  action  of  ejectment,  and  to  authorize  the  appointment  of  a  receiver 
to  take  charge  of  producing  wells  during  the  pendency  of  such  action. 

Sec.  1.  Be  it  enacted,  etc. : 

That  whenever  petroleum  shall  be  produced  from  land  in  controversy  in  any 
action  of  ejectment  hereafter  commenced,  the  court  in  which  said  action  is 
pending,  or  a  law  judge  thereof  at  chambers,  upon  the  application  of  the  plain- 
tiffs therein,  may  direct  a  writ  of  estrepement  to  issue  against  the  defendant 
or  defendants,  and  all  parties  claiming  or  acting  under  them,  to  prevent  the 
further  production  of  petroleum  from  the  said  land. 

Sec  2.  Before  an  order  directing  the  issuing  of  a  writ  of  estrepement  shall 
be  made,  under  the  first  section  of  this  act,  the  plaintiff  or  plaintiffs,  or  some 
one  in  his  or  their  behalf,  shall  present,  along  with  the  application  for  said 
writ,  an  affidavit  setting  forth  the  facts  upon  which  the  application  is  based, 
and  also  a  bond  with  sufficient  sureties  to  be  approved  by  said  court  or  judge, 
conditioned  to  indemnify  the  defendant  or  defendants  for  all  damages  that  may 
be  sustained  by  reason  of  said  writ  of  estrepement. 

Sec  3.  Upon  the  application  of  any  party  interested  the  said  writ  of  estrepe- 
ment may  be  dissolved,  by  the  said  court  of  law  judge,  upon  such  terms  and 
conditions  as  may  be  deemed  proper  in  the  discretion  of  said  court  or  law  judge. 

Sec.  4.  In  case  there  shall  be,  upon  the  land  in  controversy,  an  open  well  or 
wells  producing  petroleum  at  the  time  when  said  writ  of  estrepement  shall  be 
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applied,  or  nt  nny  time  subsequent  thereto,  the  court,  or  law  Judge  thereof  at 
chambers,  may,  unless  the  defendant  or  defendants  shall  give  bond  with 
sufficient  sureties,  and  in  a  sum  t<>  the  satisfaction  <»r  the  courl  or  law  judge, 
conditioned  to  Indemnify  the  plaintiff  or  plaintiffs  in  addition  i<>  awarding 

said  writ,  on  the  application  of  any  parly  interested,  appoint  a  proper  person 
to  take  charge  of  the  said  well  or  wells  and  of  iii<>  petroleum  produced  there- 
from pending  said  action  of  ejectment,  to  have  like  power  and  authority  upon 
like  conditions  and  accountability  as  receivers  under  the  equity  practice  of 
this  Commonwealth. 

PETROLEUM   CERTIFICATES. 

LAWS  1883,  P.  127.  JUNE  20,   1883. 

AN  ACT  to  make  accepted  orders  and  certificates  for  petroleum  negotiable. 

Sec.  1.  Be  it  enacted,  etc.  : 

That  accepted  orders  and  certificates  for  petroleum,  issued  by  any  corporation 
or  partnership  association  engaged  in  the  business  of  transporting  and  storing 
petroleum  in  this  State,  shall  be  negotiable,  and  may  be  transferred  by  in- 
dorsement either  in  blank  or  to  the  order  of  another,  and  any  person  to  whom 
the  said  accepted  orders  and  certificates  shall  be  so  transferred  shall  be  deemed 
and  taken  to  be  the  owner  of  petroleum  therein  specified. 

INSPECTING  AND  GAUGING  PETROLEUM. 
LAWS  1883,   P.   186.  JULY  5,   1883. 

AN  ACT  to  provide  for  gauging  the  petroleum  in  the  custody  of,  and  examination  into 
the  condition  of,  firm,  associations  and  corporations  engaged  in  the  business  of  storing 
and  transporting  of  petroleum  by  means  of  pipe  lines. 

Sec.  1.  Be  it  enacted,  etc. : 

That  every  firm,  association  or  corporation  within  this  Commonwealth  en- 
gaged in  the  business  of  storing  and  transporting  crude  or  refined  petroleum  by 
means  of  pipe  lines,  shall,  on  or  before  the  first  day  of  July,  next  ensuing,  and 
every  firm,  association  or  corporation  that  may  hereafter  engage  in  said  busi- 
ness shall,  before  engaging  therein,  file  in  the  office  of  the  secretary  of  the  Com- 
monwealth a  writing  authorizing  any  person  or  persons  who  may  be  appointed 
to  inquire  into  the  condition  of  such  firm,  corporation  or  association  under 
existing  law  or  this  act,  or  any  law  that  may  be  hereafter  enacted,  to  enter  upon 
and  have  free  access  to  the  premises  of  such  firm,  association  or  corporation, 
whether  the  same  may  be  in  this  or  some  other  State,  or  partly  in  this  and  partly 
in  some  other  State  or  States,  for  the  purpose  of  inspecting  and  gauging  the 
petroleum,  crude  or  refined,  that  may  be  in  the  custody  of  said  firm,  association, 
or  corporation,  and  of  examining  the  books,  accounts  and  papers  thereof  relative 
to  oil  in  its  custody,  and  liability  therefor,  including  oil  owned  by  said  firm, 
association  or  corporation.  And  the  said  writing  shall  extend  to  and  embrace 
full  permissiOD  to  use  the  tools,  implements  and  appliances  of  such  firm,  asso- 
ciation, or  corporation,  for  the  purposes  of  making  such  inspection  and  gauge, 
and  shall  grant  full  and  absolute  authority  for  the  purposes  hereof,  and  shall 
remain  good  and  valid  so  long  as  such  firm,  association  or  corporation  continue 
to  do  business  in  this  State. 

Sec.  2.  The  person  or  persons  who  may  be  appointed  under  any  law  of  this 
Commonwealth,  to  make  such  examination,  gauge,  and  inspection,  shall  pro- 
duce to  the  secretary  of  the  Commonwealth  a  certificate  attested  by  satisfac- 
tory proof  of  his  or  their  appointment  as  such  examiner  or  examiners,  where- 
upon the  secretary  of  the  Commonwealth  shall  issue  to  such  examiner  or  ex- 
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aininers,  a  certified  copy  of  the  writing  aforesaid,  accompanied  by  a  certificate, 
countersigned  by  the  governor,  that  the  person  or  persons  therein  named  have 
been  duly  appointed  to  make  such  examination,  inspection  and  gauge  as  afore- 
said, and  to  exercise,  under  the  appointment  of  the  Commonwealth,  the  au- 
thority delegated  under  the  writing  aforesaid,  for  a  period  therein  named, 
which  shall  not  exceed  thirty  days ;  and  it  shall  be  the  duty  of  any  such  firm, 
association,  or  corporation,  upon  the  production  of  such  certificate  and  certi- 
fied copy  aforesaid  to  any  of  its  officers  or  agents,  to  give,  without  delay,  to 
such  examiner  or  examiners  free  access  to  its  offices  and  such  books,  papers, 
accounts  as  show  the  amount  of  oil  in  its  custody,  and  for  which  it  is  liable, 
including  oil  owned  by  said  firm,  association,  or  corporation  and  its  tanks, 
stations,  and  other  property,  and  to  furnish  information  regarding  the  same; 
but  if  such  firm,  association  or  corporation,  its  officers  or  agents,  shall  refuse 
or  deny  access  to  or  entry  upon  the  premises  of  such  firm,  association  or 
corporation,  or  shall  in  any  wise  hinder,  obstruct,  or  prevent  said  examiner 
or  examiners  from  making  an  examination,  gauge,  and  inspection  of  the  books, 
papers,  accounts  aforesaid,  and  of  the  tanks  and  pipes  of  said  firm,  association 
or  corporation,  or  shall  wilfully  withhold  information  regarding  the  same,  or 
deny  the  use  of  its  tools  and  appliances  for  the  purpose  of  making  such  exami- 
nation, inspection  and  gauge,  such  refusal,  hindrance,  denial  or  obstruction  shall 
work  a  forfeiture  of  the  charter  of  any  such  corporation  chartered  by  this 
Commonwealth,  or  of  the  right  to  do  business  in  this  Commonwealth  of  any 
such  firm,  or  association  or  foreign  corporation,  and  in  such  case  the  right  of 
such  foreign  corporation  to  bring  suits  in  the  courts  of  this  State  shall  cease. 
In  all  cases  where  the  tanks,  pipes,  books,  offices,  accounts  and  petroleum  to 
be  examined  and  gauged  are  situated  in  this  State,  it  shall  only  be  necessary 
for  the  examiner  or  examiners  to  produce  to  such  firm,  association  or  corpora- 
tion, or  to  any  of  its  officers  or  agents,  a  certificate  of  the  court,  or  other  lawful 
authority,  appointing  him  or  them  to  be  duly  accredited  and  lawful  examiner 
or  examiners. 

Sec.  3.  The  owners  of  oil  which  is  in  the  custody  of  any  such  firm,  associa- 
tion or  corporation,  not  less  in  the  aggregate  than  two  per  centum  of  the 
amount  of  oil  in  the  custody  of  such  firm,  association  or  corporation,  as  shown 
by  its  last  preceding  monthly  statement,  may,  at  any  time,  but  not  oftener  than 
once  in  three  months,  present  their  petition  to  the  court  of  common  pleas  of 
the  county  wherein  such  firm,  association  or  corporatin  may  have  its  princi- 
pal office,  and  of  any  foreign  corporation  to  the  court  of  common  pleas  in  any 
county  in  which  said  corporation  may  be  doing  business,  or  to  any  law  judge 
of  said  court  in  vacation,  setting  forth,  under  oath,  their  ownership  as  afore- 
said, and  desire  for  the  appointment  of  examiners  for  the  purposes  of  this  act, 
whereupon  the  court,  or  any  judge  thereof  in  vacation,  shall  forthwith  appoint 
such  number  of  impartial,  disinterested  and  competent  persons  as  may  be 
necessary,  not  exceeding  twenty-five,  as  examiners,  one  of  whom  shall  be  desig- 
nated as  chief,  and  the  others  shall  be  subordinates,  and  shall  fix  the  amount 
of  their  compensation,  which  shall  not  exceed  five  dollars  per  day. 

Sec.  4.  The  court  or  judge  by  order  shall  direct  and  empower  such  examiners, 
under  the  supervision  of  their  chief,  to  immediately  inspect  and  measure  all 
the  petroleum,  crude  or  refined,  in  the  custody  of  any  such  firm,  corporation 
or  association  named  in  said  petition,  on  the  day  or  days  of  inspection,  and  to 
examine  the  books  of  such  firm,  association  or  corporation  relating  to  the  issue 
and  cancellation  or  receipts,  certificates,  accepted  orders,  vouchers  or  evidences 
of  liability  and  to  its  own  accounts  with  persons,  companies  or  corporations 
with  whom  it  deals  in  the  receipt  or  delivery  of  crude  or  refined  petroleum. 
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Such  examiners,  when  appointed,  shall  Immediately  be  sworn  before  any 
authorized  officer,  to  perform  his  duties  with  fidelity  and  according  to  law, 
which  oath  shall  be  reduced  to  writing,  signed  and  filed  with  the  prothonotary, 
and  they  shall,  then  under  supervision  of  the  chief  examiner,  make  Immediate 
examination,  gauge  and  Inspection  as  required  by  said  petition  and  order,  and 
by  lids  act. 

Sec.  5.  Upon  the  completion  of  such  Inspection,  examination,  and  measure- 
ment, it  shall  be  the  duly  of  the  examiner  or  examiners,  or  in  the  event  Of  the 
death,  resignation  or  deelinalion,  s>r  inability  to  act  of  any  of  them,  then  the; 
others,  or  any  of  them  within  thirty  days  after  their  appointment,  1<>  make 
to  the  court  appointing  them,  a  written,  signed  and  sworn  report  of  sUch  exam- 
ination, inspection,  and  measurement,  and  file  the  same  of  record  with  the 
prothonotary  thereof,  which  report  shall  show: 

First.  How  much  merchantable,  and  also  how  much  unmerchantable  petro- 
leum, crude  or  refined,  they  found  in  the  tank  and  lines  of  such  firm,  association, 
or  corporation,  and  where  the  same  was  located  or  held,  by  description  of  tanks, 
also  the  percentage  of  merchantable  oil  mingled  with  the  B.  S.  and  sediment. 

Second.  For  the  custody  or  delivery  of  how  much  crude  or  refined  petroleum 
they  found  such  firm,  association,  or  corporation  to  be  liable  at  the  same  date. 

Third.  How  much  of  such  liability  was  represented  by  outstanding  receipts, 
accepted  orders,  certificates,  vouchers,  or  evidences  of  liability,  and  how  much 
by  credit  balances. 

Sec.  G.  Any  examiner  appointed  as  aforesaid,  who  shall  make  any  false  exam- 
ination, inspection,  measurement  or  report,  or  shall  make  known,  directly  or 
indirectly  to  any  person  any  information  he  may  become  possessed  of  in  the 
course  of  his  examination,  inspection  or  measurement,  except  by  means  of  his 
report  made  and  filed  in  accordance  with  this  act,  or  who  shall  receive,  directly 
or  indirectly,  any  lee,  reward,  or  benefit,  or  the  promise  of  any  fee,  reward, 
or  benefit,  other  than  that  provided  by  this  act  for  the  performance  or  non- 
performance of  any  duty  or  thing  contemplated  by  this  act,  or  connected  with 
his  said  employment,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof,  shall  be  sentenced  to  pay  a  fine  of  one  thousand  dollars,  and  to  irn- 
orisonment  not  less  than  three  months,  nor  more  than  two  years. 

Sec.  7.  Any  officer,  agent,  manager,  superintendent,  or  employe,  of  any  such 
firm,  corporation  or  association  as  aforesaid  who  shall  neglect  or  refuse,  after 
demand  made,  to  give  to  any  authorized  examiner  full  and  free  access  to  any 
and  all  offices,  pipes,  tanks,  accounts,  books  and  vouchers  as  aforesaid,  or  deny 
to  him  the  use  of  any  tools  or  appliances  required  by  him  in  pursuance  of  his 
appointment  and  this  act,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  he  sentenced  to  pay  a  fine  not  exceeding  one  thousand  dollars  and 
to  imprisonment  not  exceeding  one  year. 

Skc.  8.  All  fines  recovered  from  any  person  under  this  act,  and  all  penalties, 
stiall  be  p;iid  to  the  proper  officer  for  the  use  of  the  county  wherein  such  suit  is 
brought  or  prosecution  instituted. 

SEC.  9.  The  examiners  shall  also  file  with  their  report  an  itemized  and  sworn 
statement  of  the  entire  expense  incurred  in  making  such  examination,  inspection, 
and  gaUge,  including  their  compensation,  to  be  taxed  as  costs  in  other  cases,  and 
If  allowed  and  approved  by  the  court  the  same  shall  be  paid  by  the  firm,  corpora- 
tion, or  association  named  in  the  petition  within  twenty  days,  and  upon  its 
failure  to  do  so  judgment  may  be  entered  forthwith  in  favor  of  the  persons  per- 
forming the  services  for  the  amount  due  them  and  against  the  said  firm,  cor- 
poration or  association  upon  which  execution  may  at  once  issue. 

Skc.  10.  That  nothing  contained  in  this  act  shall  be  construed  to  interfere  With 
any  law  authorizing  the  appointment  of  an  inspector  of  oils. 
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OIL   AND    GAS    LEASE    OF    POOR    FARMS. 

LAWS  1895,   P.   299.  JUNE   25,   1895. 

AN  ACT  Authorizing  and  empowering  the  directors  of  the  poor  in  counties  having  farm 
lands  in  connection  with  county  almshouses,  to  lease  the  lands  for  oil  and  gas  purposes. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  directors  of  the  poor  in  the  several  counties  of  this  Commonwealth 
having  farm  lands  in  connection  with  almshouses  be,  and  they  are  hereby  author- 
ized and  empowered  to  lease  said  lands  for  the  purpose  of  producing  oil  and  gas, 
on  such  terms  as  may  be  advantageous  to  such  county  or  body  corporate  owning 
or  controlling  the  same. 

TESTS  OF  OILS. 

LAWS  1911,   P.   869.  JUNE  10,   1911. 

AN  ACT  To  provide  a  standard  of  tests  for  illuminating  oils,  to  provide  a  penalty  for 
violating  the  provisions  of  this  act,  and  repealing  former  acts. 

Sec.  1.  Be  it  enacted,  etc. : 

That  no  refined  petroleum  oil  for  illuminating  purposes  shall  be  manufactured, 
sold,  or  offered  for  sale  by  any  person,  firm,  or  corporation  within  the  Com- 
monwealth of  Pennsylvania  having  a  fire  test  lower  than  one  hundred  and  ten 
(110)  degrees,  Tabliabue's  open  cup,  according  to  the  following  formula:  Fill 
the  waterbath  of  the  apparatus  with  water  of  a  temperature  under  eighty 
degrees  Fahrenheit;  fill  the  oil  cup  of  the  apparatus  to  a  point  one-quarter  of 
an  inch  below  the  top  of  the  same  with  the  oil  to  be  tested ;  when  the  said  oil 
is  at  a  temperature  under  eighty  degrees  Fahrenheit,  suspend  a  round  bulb 
thermometer,  graduated  in  single  degrees  Fahrenheit,  so  that  the  bulb  is  just 
submerged  in  the  oil  to  be  tested  and  is  in  the  center  of  the  surface  of  the  oil ; 
heat  the  waterbath  with  a  lamp,  the  flame  of  which  can  be  regulated,  so  that 
the  temperature  of  the  oil  to  be  tested  shall  rise  at  the  rate  of  not  less  than 
two  nor  more  than  three  degrees  Fahrenheit  a  minute,  until  the  temperature 
of  ninety  degrees  Fahrenheit  is  reached.  At  this  point  remove  the  lamp,  and 
when  the  temperature  of  the  oil  to  be  tested,  as  indicated  by  the  thermometer, 
has  reached  ninety-five  degrees  Fahrenheit,  try  for  a  flash  with  a  small  bead 
of  fire  passed  slowly  over  the  surface  of  the  oil  in  the  cup  and  within  a  quarter 
of  an  inch  of  said  surface.  If  the  oil  does  not  take  fire  and  continue  to  burn, 
replace  the  lamp  under  the  waterbath,  thereby  heating  the  oil  at  the  previously 
described  rate  until  the  temperature  of  ninety-five  degrees  Fahrenheit  is 
reached ;  then  again  remove  the  lamp,  and  when  the  oil  has  arisen  to  the  tem- 
perature of  one  hundred  and  two  degrees  Fahrenheit  try  for  flash  and  burn  in 
the  same  manner  as  at  the  temperature  of  ninety-five  degrees  Fahrenheit. 
Repeat  these  operations,  trying  for  the"  burn  at  seven-degree  intervals,  until 
the  oil  in  the  cup  takes  fire  and  burns  continuously.  The  temperature  at  which 
such  continuous  burning  takes  place  shall  be  considered  the  "  fire  test,"  and 
the  temperature  at  which  the  vapors  from  the  oil  first  ignite,  but  do  not  burn 
continuously,  shall  be  considered  the  "  flash  test." 

Sec.  2.  That  any  person  or  persons,  firm,  corporation  or  corporationsi  or  offi- 
cer or  officers  thereof  violating  the  provisions  of  section  one  of  this  act  shall 
upon  conviction  be  subject  to  a  fine  not  to  exceed  $500.00,  or  imprisonment  not 
more  than  six  months,  at  the  discretion  of  the  court. 

Sec.  3.  This  act  shall  be  in  force  from  and  after  ninety  days  from  its  passage ; 
and  all  acts  or  parts  of  acts  inconsistent  with  the  provisions  and  purposes  of 
this  act  to  be  and  the  same  are  hereby,  repealed. 
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USE    OF    OIL   IN    MINES — REGULATIONS. 

LAWS  1911,   P.   756.  JUNE  0,    1911. 

AN  ACT  to  provide  for  Die  health  and  safety  of  persons  employed  In  nnd  about  Die 
bituminous  coal  minee  of  Pennsylvania,  and  for  the  protect  Ion  and  preservation  of 
property    connected    therewith. 

******* 

Note. — Article  XVII  is  inserted  here.  A  copy  of  sec.  6  is  under  the  title  Mine  Fore- 
men—  Employment  and  Duties.  (See  p.  225.)  A  copy  of  sec.  7  is  under  the  title  Inspec- 
tors and  Inspection.  (See  p.  144.)  The  body  of  the  act  is  under  the  title  Mining  Opera- 
tions-  Bituminous  Coal  Alines.     (See  p.  740.) 

ARTICLE   XVII. 

REGULATIONS  FOR  OIL. 

Sec.  1.  The  oiling  or  greasing  of  cars  inside  of  any  mine  is  strictly  prohibited, 
unless  the  place  where  said  oil  or  grease  is  used  is  thoroughly  cleaned  at  least 
once  every  day  to  prevent  the  accumulation  of  waste  oil  or  grease  on  the  roads 
or  in  the  drains  at  that  point.  Not  more  than  one  barrel  of  lubricating  oil  shall 
be  permitted  in  any  mine  at  one  time,  and  it  shall  be  kept  in  a  fireproof  build- 
ing, cut  out  of  solid  rock,  or  made  of  masonry  or  concrete  of  sufficient  thickness 
to  insure  safety  in  case  of  fire. 

Sec.  2.  No  explosive  oil  shall  be  taken  into  or  used  in  any  mine  for  lighting 
purposes,  except  when  used  in  safety  lamps,  and  shall  not  be  taken  into  or 
stored  in  any  mine  in  quantities  exceeding  five  gallons.  Said  oil  when  stored 
in  a  mine  shall  be  kept  in  a  fireproof  vault  made  of  masonry  or  concrete. 

Sec  3.  All  oils  or  materials  used  in  open  lamps  shall  be  nonexplosive,  and 
free  from  odors  and  fumes  deleterious  to  health,  and  shall  have  a  burning  point 
not  lower  than  three  hundred  degrees,  and  must  not  produce  over  eleven  one- 
hundredth  of  one  per  centum  of  their  weight  of  soot  when  burned  in  a  miner's 
lamp  with  a  flame  one  and  one-half  inches  high ;  the  determination  of  the  per- 
centage of  soot  to  be  by  tests  specified  by  the  department  of  mines. 

Sec  4.  Paraffin  wax  used  in  mines  shall  not  contain  over  three  per  centum 
of  oil. 

Sec  5.  All  illuminants  sold  to  be  used  in  open  lamps  in  mines  shall  have 
branded  conspicuously  on  the  barrel  or  package  containing  the  same  the  name 
of  the  manufacturer,  date  of  shipment,  and  percentage  of  soot. 

Sec  6.  Any  employee  who  shall  use,  or  any  mine  foreman  who  shall  permit 
to  be  used,  or  any  person  who  shall  sell  for  use,  in  any  mine,  any  oil  or  any 
other  material  for  illuminating  purposes  other  than  that  prescribed  in  this 
article,  shall  be  guilty  of  a  misdemeanor:  Provided,  however,  That  any  illumi- 
nant  that  is  found  not  detrimental  to  health  and  safety,  after  the  proper  tests 
specified  by  the  department  of  mines,  can  be  used  in  any  mine  with  the  consent 
of  the  inspector. 

Sec  7.  It  shall  be  the  duty  of  the  inspector,  whenever  he  has  reason  to  believe 
that  an  illuminant  is  being  used,  or  sold,  or  offered  for  sale,  in  violation  of  the 
provisions  of*  this  article,  to  take  samples  of  the  same  and  have  them  tested 
under  the  direction  of  the  department  of  mines. 
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BOROUGH  MAY  PREVENT   DRILLING. 

LAWS  1851,  P.  320.  APRIL  3,  1851. 

AN  ACT  regulating  boroughs. 

Sec.  1.  Be  it  enacted,  etc. : 

That  every  borough  within  this  Commonwealth  that  hereafter  may  be  incor- 
porated by  an  act  of  the  General  Assembly,  or  by  the  court  of  quarter  sessions 
of  any  county  shall  have  power     *     *     *. 

II.  POWERS    OF    CORPORATE    OFFICERS. 

Sec.  2.  The  powers  of  the  corporation  shall  be  vested  in  the  corporate  officers 
designated  in  the  charter,  they  shall  have  power ; —     *     *     * 

XIII.  To  prohibit  and  remove  any  obstructions  in  the  highways  of  the  bor- 
ough, and  any  nuisance  or  offensive  matter  whether  in  the  highways  or  in  pub- 
lic or  private  ground,  and  to  require  the  removal  of  the  same  by  the  owner  or 
occupier  of  such  grounds,  in  default  of  which  the  corporation  may  cause  the 
same  to  be  done,  and  collect  the  cost  thereof  with  twenty  per  centum  advance 
thereon  in  the  manner  provided  herein  for  the  cost  of  payments  made  by  the 
corporation. 

XIV.  To  prohibit  within  the  borough  the  carrying  on  of  any  manufacture, 
art,  trade,  or  business  which  may  be  noxious  or  offensive  to  the  inhabitants; 
the  manufacture,  sale,  or  exposure  of  fireworks  or  other  inflammable  or  danger- 
ous articles,  and  to  limit  and  prescribe  the  quantities  that  may  be  kept  in  one 
place  of  gunpowder,  fireworks,  turpentine,  and  other  inflammable  articles,  and 
to  prescribe  such  other  safeguards  as  may  be  necessary. 


PLUGGING  WELLS. 

LAWS  1878,  P.  56.  MAY  16,  1878. 

AN  ACT  requiring  owners  and  operators  of  oil  lands  to  plug  their  wells,  so  as  to  shut  off 
all  fresh  water  from  the  oil  hearing  rock,  and  to  exclude  the  oil  and  gas  from  the  fresh 
water  before  abandonment,  and  providing  a  penalty  for  neglect  to  perform  the  same. 

Sec.  1.  Be  it  enacted,  etc. : 

That  all  owners  of  and  operators  of  oil  lands  within  this  Commonwealth, 
shall  in  a  practical  manner  plug  their  wells,  at  proper  depth,  with  wood  and 
sediment,  in  a  manner  sufficient  to  exclude  all  fresh  water  from  the  oil-bearing 
rock,  and  to  prevent  the  flow  of  oil  or  gas  into  the  fresh  water. 

Sec.  2.  That  any  person  found  guilty  of  violating  the  provisions  of  this  act 
shall  be  fined  in  any  sum  not  less  than  twenty  nor  more  than  one  hundred 
dollars  for  each  and  every  offense,  which  shall  be  paid  one-half  to  the  informer 
and  the  other  half  to  the  school  district  in  which  the  offense  is  committed,  which 
shall  be  collected  as  fines  of  like  manner  are  by  law  collected. 

Sec.  3.  That  whenever  the  owner  of  any  well  has  abandoned  the  same  or  does 
not  reside  in  the  county  in  which  it  is  situated,  any  person  owning  property 
adjoining  may  enter  in  and  take  possession  of  any  well  for  the  purpose  of 
842 
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carrying  out  the  provisions  <>r  the  first  section  of  this  act,  where  the  owner  has 
refused  or  neglected  t<>  ping  said  well  so  as  to  shul  ofl  the  fresh  water  Prom  the 

oil  rock  and  exclude  the  gas  and  oil    from  (he  fresh  water,  as  provided  in  sec- 
tion first  at  the  expense  of  the  owner. 

PLUGGING   WELLS— SECOND   GENERAL   ACT. 

LAWS  1881,  P.  110.  JUNE  10,  1881. 

AN  ACT  regulating  the  mode  of  plugging  abandoned  oil   wells,  and   providing  u  penalty 

for  the  violation  thereof. 

Sec.  1.  Be  it  enacted,  etc. : 

That  whenever  any  well  shall  have  been  put  down  for  the  purpose  of  exploring 
for  and  producing  oil,  upon  abandoning  or  ceasing  to  operate  the  same,  the 
owner  or  operator  shall,  for  the  purpose  of  excluding  all  fresh  water  from  the  oil- 
bearing  rock  and  before  drawing  the  casing,  fill  up  the  well  with  sand  or  rock 
sediment  to  the  depth  of  at  least  twenty  feet  above  the  third  sand  or  oil-bearing 
rock,  and  drive  a  round,  seasoned,  wooden  plug  at  least  two  feet  in  length,  equal 
in  diameter  to  the  diameter  of  the  well  below  the  casing,  to  a  point  at  least  five 
feet  below  the  bottom  of  the  casing,  and,  immediately  after  the  drawing  of 
the  casing,  shall  drive  a  round  wooden  plug  into  the  well  at  the  point  just  below 
where  the  lower  end  of  the  casing  shall  have  rested,  which  plug  shall  be  at 
least  three  feet  in  length,  tapering  in  form  and  to  be  of  the  same  diameter  at 
the  distance  of  eighteen  inches  from  the  smaller  end  as  the  diameter  of  the  well 
below  the  point  at  which  it  is  to  be  driven ;  after  it  has  been  properly  driven 
shall  fill  in  on  top  of  same  with  sand  or  rock  sediment  to  the  depth  of  at  least 
five  feet. 

Sec  2.  Any  person  who  shall  violate  the  provisions  of  this  act  shall  be  liable 
to  a  penalty  of  two  hundred  dollars,  one  half  to  be  for  the  use  of  the  informer  and 
one  half  to  the  use  of  the  school  district  in  which  such  well  may  be  situated,  to 
be  recovered  as  debts  of  like  amount  are  by  law  recoverable. 

Sec.  3.  Whenever  any  owner  or  operator  shall  neglect  or  refuse  to  comply  with 
the  provisions  of  this  section  one  of  this  act,  the  owner  of,  or  operator  upon  any 
land  adjoining  that  upon  which  such  abandoned  well  may  be,  may  enter,  take 
possession  of  said  abandoned  well  and  plug  the  same  as  provided  by  this  act, 
at  the  expense  of  the  owner  or  operator  whose  duty  it  may  be  to  plug  the  same. 

Sec  4.  All  acts  or  parts  of  acts  inconsistent  herewith  are  hereby  repealed. 

ANNOTATIONS. 

PLUGGING  ABANDONED  WELLS. 

1.  purpose  and  construction  of  act. 

2.  Plugging  well — Duty  and  liability. 

3.  Right  to  plug  well — Who  may  exercise. 

4.  Remedy  for  failure  to  plug. 

5.  Excuse  for  failure  to  plug. 

6.  Removal  of  fixtures. 

1.  purpose  and  construction  of  act. 

The  legislature  in  the  exercise  of  its  proper  functions  determined  that  to 
permit  the  flow  of  fresh  water  into  the  oil-bearing  rock  involved  a  danger  to 
properly  in  the  territory  in  which  a  gas  well  was  located  ;  and  because  of  the 
Injury  to  the  public  Interest  a  penalty  was  imposed  upon  the  delinquent  owner 
who  abandoned  I  lie  well  without  plugging  it. 

Bteelsmlth  v.  Aiken,  14  Pa.  Supr.  Ct.  Rep.  220,  p.  228. 
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This  is  a  penal  statute  and  should  receive  a  reasonable  construction  and  can 
not  be  extended  by  implication  to  cases  not  included  within  the  clear  and 
obvious  import  of  the  language. 

Dawson  v.  Shaw,  28  Pa.  Supr.  Ct.  Rep.  563,  p.  565. 

2.    PLUGGING    WELL — DUTY    AND    LIABILITY. 

A  person  who,  with  another,  had  put  down  and  operated  eight  oil  wells  and 
who  with  such  other  person  had  been  operating  the  wells,  including  a  particular 
well  that  was  pumped  with  several  other  wells,  is  within  the  provisions  of  this 
act  requiring  the  owner  or  operator  on  abandonment  to  plug  the  well. 

Dawson  v.  Shaw,  28  Pa.  Supr.  Ct.  Rep.  563,  p.  565. 

3.    RIGHT  TO  PLUG  WELL WHO  MAY  EXERCTSE. 

The  right  to  plug  an  abandoned  well  at  the  expense  of  the  delinquent  operator 
is  made  appurtenant  to  an  estate  in  adjoining  land ;  but  a  person  can  not  assert 
the  right  before  he  has  acquired,  nor  after  he  has  parted  with  his  title  in  the 
adjoining  lands.  The  right  accrues  as  soon  as  the  delinquency  is  complete. 
The  right  of  an  adjoining  land  owner  is  complete  when  the  operator  abandoned 
the  well  leaving  it  unplugged. 

Steelsmith  v.  Aiken,  14  Pa.  Supr.  Ct.  Rep.  226,  p.  229. 

An  oil-well  driller  operating  under  a  lease  drilled  a  well  through  the  third 
sand,  or  oil  bearing  rock,  and  then  abandoned  the  well  without  plugging  it  as 
required  by  this  act.  Subsequently  a  lessee,  by  lease,  acquired  the  right  from 
adjoining  land  owners  to  drill  for  oil  and  gas  purposes  and  carried  on  drilling 
operations  upon  the  leased  lands.  After  drilling  one  well  on  such  adjoining 
lands  the  lessee  discovered  that  the  abandoned  well  had  not  been  plugged  and 
he  proceeded  to  plug  it  in  the  manner  authorized  and  required  by  the  act. 
When  this  last  lessee  acquired  title  under  his  lease  he  became  through  privy  of 
estate  possessed  of  all  the  rights  for  the  protection  of  his  property  which  the 
law  conferred  upon  the  land  owner  and  such  subsequent  lessee  of  adjoining 
lands  was  authorized  by  the  act  to  plug  the  abandoned  well  and  was  entitled  to 
sue  and  recover  the  cost  from  the  delinquent  well  driller. 

Steelsmith  v.  Aiken,  14  Pa.  Supr.  Ct.  Rep.  226,  p.  228. 

4.    REMEDY  FOR  FAILURE  TO  PLUG. 

In  an  action  under  the  act  of  June  10, 1881  (P.  L.  110) ,-  to  recover  the  statutory 
penalty  for  not  properly  plugging  an  abandoned  oil  well  as  required  by  this  act, 
the  defendant  is  not  required  to  file  an  affidavit  of  defense,  but  the  filing  of 
such  affidavit  is  not  a  waiver  or  an  objection  to  the  sufficiency  of  the  plaintiff's 
claim  or  petition  and  judgment  can  not  be  taken  for  want  of  such  affidavit  or 
defense  where  the  claim  or  petition  is  insufficient. 

Bartoe  v.  Guckert,  158  Pa.  St.  124,  p.  125. 

This  act  recognizes  that  the  owners  of  and  operators  upon  lands  adjoining 
land  on  which  there  is  an  abandoned  gas  well  may  suffer  a  special  prejudice 
because  of  a  probable  deprivation  of  property  fugitive  in  its  nature  and  gives 
to  such  landowners  a  remedy  suitable  to  the  injury.  But  the  act  does  not 
authorize  an  owner  of  or  operator  upon  adjacent  lands  to'  bring  a  personal 
action  to  recover  damages  for  the  injuries  to  his  estate.  The  act  instead  pro- 
vides a  remedy  for  the  prevention  of  the  continuance  of  such  injury. 

Steelsmith  v.  Aiken,  14  Pa.  Supr.  Ct.  Rep.  226,  p.  229. 
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In  an  action  under  this  statute  to  recover  the  penalty  for  not  plugging  an 
abandoned  oil  well  the  plaintiff  is  not  entitled  to  judgment  for  w;mt:  of  an 
affidavit  of  defense.  Neither  Is  the  plaintiff  entitled  to  a  judgment  If  the 
defendant  tiles  an  Insufficient  affidavit  of  defense. 

Bartoe  v.  Guckert,  158  Pa.  St.  124,  p.  125. 

6.  EXCUSE  FOR  FAILURE  TO  PLUG. 

This  act  does  not  require  an  owner  or  operator  to  plug  an  oil  well  unless 
there  was  a  third  sand  or  oil-bearing  rock  and  whether  or  not  the  duly  rested 
upon  the  accused  to  plug  a  particular  well  necessarily  must  be  determined  from 
the  evidence  and  can  not  be  decided  as  a  matter  of  law. 

Dawson  v.  Shaw,  28  Pa.  Supr.  Ct.  Rep.  563,  p.  5G6. 

An  owner  or  operator  of  an  oil  or  gas  well  is  not  to  be  punished  by  the  impo- 
sition of  the  penalty  named  in  this  statute  if  it  was  a  physical  Impossibility 
under  all  reasonable  and  known  means  to  pull  the  casing  and  place  the  two 
seasoned  plugs  as  directed  by  the  act.  There  is  a  distinction  between  a  duty 
of  a  person  to  perform  his  contract  voluntarily  entered  into  and  to  perform 
under  a  duty  imposed  by  law.  The  rule  is  that  when  a  duty  or  charge  is 
imposed  upon  a  party  by  law  and  not  by  his  own  contract  he  will  be  excused 
from  liability  if  performance  of  the  duty  becomes  impossible  without  default  on 
his  part.  The  question  of  whether  or  not  an  owner  or  operator  can  plug  a 
well,  as  directed  by  the  statute,  is  one  of  fact  that  must  be  determined  by  a 
jury. 

Dawson  v.  Shaw,  28  Pa.  Supr.  Ct.  Rep.  563,  p.  566. 

6.    REMOVAL   OF  FIXTURES. 

The  tubing  and  casing  in  oil  and  gas  wells,  the  derrick  and  other  appliances 
used  in  operating  a  well,  are  trade  fixtures  and  may  be  removed.  The  proper 
time  and  the  proper  manner  of  such  removal  are  provided  for  by  this  act  and 
are  approved  by  the  settled  custom  and  usage  of  the  oil  trade. 

Robinson  v.  Harrison,  237  Pa.  St.  613,  p.  650. 
See  Shellar  v.  Shivers,  171  Pa.  St.  569. 

Siller  v.  Globe  Window  Glass  Co.,  21  Ohio  Gir.  Ct.  284. 

PLUGGING   GAS   WELLS. 

LAWS  1885,  P.  29.  MAY  29,   1885. 

AN  ACT  to  provide  for  the  incorporation  and  regulation  of  natural  gas  companies. 

Sec.  1.  Be  it  enacted,  etc.     *     *     * 
****••■** 

Note. — Sees.  1  to  19,  inclusive,  and  sec.  23  of  this  act  are  under  the  appropriate  title 
Natural  Gas  Companies — Incorporation  and  Regulation.  (See  p.  440.)  Sees.  20,  21,  and 
21'  are   properly   placed   under  this  title. 

Sec  20.  That  whenever  any  well  shall  have  been  put  down  on  lands  of  any 
company  authorized  by  this  act  for  the  purpose  of  exploring  for,  or  producing 
gas,  upon  abandoning  or  ceasing  to  operate  the  same  the  company  shall,  before 
drawing  the  casing,  fill  up  the  well  with  sand  or  rock  sediment  to  the  depth 
of  at  least  twenty  (20)  feet  above  the  gas  bearing  rock,  and  drive  a  round 
seasoned  wooden  plug  at  least  two  feet  in  length,  equal  in  diameter  to  the 
diameter  of  the  well  below  the  casing,  to  a  point  at  least  five  feet  below  the 
bottom  of  tin-  casing,  and  Immediately  after  the  drawing  of  the  casing  shall 
drive  a  round  wooden  plug  into  the  well  at  the  point  just  below  where  the 
lower  end  of  the  casing  shall  have  rested,  which  plug  shall  be  at  least  three 
in  length,  tapering  in  form,  and  to  be  of  the  same  diameter  at  the  distance 
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of  eighteen  inches  from  the  smaller  end  of  the  diameter  of  the  well  below  the 
point  ;ii  which  it  is  to  be  driven.  After  the  plug  has  been  properly  driven 
there  shall  be  filled  in  on  the  top  of  the  same  sand  or  rock  sediment  to  the 
depth  of  at  least  five  feet. 

Sec.  21.  Any  company  which  shall  violate  the  provisions  of  the  preceding 
section  shall  be  liable  to  a  penalty  of  two  hundred  ($200)  dollars  to  be  re- 
covered as  debts  of  like  amount  are  by  law  recoverable. 

Sec  22.  Whenever  any  company  shall  neglect  or  refuse  to  comply  with  the 
provisions  of  this  act  with  regard  to  plugging  wells,  any  owner  of  lands  ad- 
jacent, or  in  the  neighborhood  of,  such  unplugged  well,  may  enter  and  take 
posession  of  said  abandoned  well  and  plug  the  same  as  provided  by  this  act 
at  the  expense  of  the  company  whose  duty  it  may  have  been  to  plug  the  same. 

PROTECTION  OF  WELLS,  TANKS,  AND  PIPES— MALICIOUS  INJURY. 

LAWS  1885,  P.  145.  JUNE  23.  1885. 

AN    ACT   to   protect   oil,   gas   and   water   wells,    tanks,    pipes    and    machinery    connected 
therewith,   and  to  prevent  wilful  and  malicious  injury  thereto. 

Sec.  1.  Be  it  enacted,  etc. : 

That  if  any  person  shall  wilfully  and  maliciously  injure  any  well  sunk  for 
the  production  of  oil,  gas,  or  water,  or  any  tank  intended  or  used  for  the 
storage  of  oil,  or  gas,  or  water,  or  any  line  of  pipe  intended  or  used  for  trans- 
portation of  oil,  or  gas,  or  water,  or  any  machinery,  connected  with  such  wells, 
tanks,  or  lines  of  pipe,  he  shall  be  guilty  of  a  misdemeanor,  and  upon  being 
thereof  convicted,  shall  be  sentenced  to  pay  a  fine  not  exceeding  $1,000  and 
undergo  imprisonment  not  exceeding  three  years,  or  both,  or  either,  at  the 
discretion  of  the  court. 

Sec.  2.  That  whenever  any  well  shall  have  been  put  down  on  lands  of  any 
person,  or  corporation,  for  the  purpose  of  exploring  for  or  producing  gas,  upon 
abandoning,  or  ceasing  to  operate  the  same,  the  person,  or  corporation,  drilling 
or  owning  the  well,  shall,  before  drawing  the  casing,  fill  up  the  well  with 
sand,  or  rock  sediment,  to  the  depth  of  at  least  twenty  (20)  feet  above  the 
gas-bearing  rock,  and  drive  a  round,  seasoned  wooden  plug,  at  least  two  feet 
in  length,  equal  in  diameter  to  the  diameter  of  the  well  below  the  casing,  to 
a  point  at  least  five  feet  below  the  bottom  of  the  casing,  and,  immediately 
after  the  drawing  of  the  casing,  shall  drive  a  round  wooden  plug  into  the 
well,  at  the  point  just  below  where  the  lower  end  of  the  casing  shall  have 
rested,  which  plug  shall  be  at  least  three  feet  in  length,  tapering  in  form,  and 
to  be  of  the  same  diameter  at  the  distance  of  eighteen  inches  from  the 
smaller  end  of  the  diameter  of  the  well  below  the  point  at  which  it  is  to  be 
driven.  After  the  plug  has  been  properly  driven,  there  shall  be  filled  in  on 
the  top  of  the  same,  sand  or  rock  sediment,  to  the  depth  of  at  least  five  feet. 

Sec  3.  Any  person  who  shall  violate  the  provisions  of  the  preceding  sec- 
tion shall  be  liable  to  a  penalty  of  two  hundred  ($200)  dollars,  to  be  recovered 
as  debts  of  like  amount  are  by  law  recoverable. 

Sec.  4.  Whenever  any  person  shall  neglect,  or  refuse  to  comply  with  the 
provisions  of  this  act,  with  regard  to  plugging  wells,  any  owner  of  lands  ad- 
jacent, or  in  the  neighborhood  of  such  unplugged  well,  may  enter  and  take 
possession  of  said  abandoned  well,  and  plug  the  same,  as  provided  by  this  act, 
at  the  expense  of  the  person,  or  company,  whose  duty  it  may  have  been  to 
plug  the  same. 

Sec  5.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions  of  this  act 
be  and  the  same  are  hereby  repealed. 


OIL  AND  CAS   WELLS.  847 

EXTENDING  PROVISIONS— AMENDMENT. 
LAWS  1917,  P.   748.  JULY  8,   1917. 

AN  act  amending  section  l  of  the  ad  <>f  .Tunc  -2:\,  188B  (P.  L.  Mr.),  entitled  "An  act 
to  protect  oil.  iras,  and  water  wells,  innks,  pipes,  and  machinery  connected  there- 
with, and  to  prevent  wilful  and  malicious  injury  thereto,"  extending  the  provisioni 

thereof   to  reservoirs,   sta ndpi|)es,   pumping   stations,   power   houses,   and  other   building! 
or   appliances  used  for   the   supply  of   water  or   electric   current. 

Sec.  1.  Re  it  enacted,  etc. : 

That  section  1  of  the  act  of  June  23,  1885  (P.  L.  145),  which  reads  as 
follows:  (here  follows  sec.  1  of  the  act  of  1885,  see  p.  846),  he,  and  the  same 
is  hereby,  amended  so  that  it  shall  read  as  follows: 

Sec.  1.  Be  it  enacted,  etc. : 

That  if  any  person  shall  wilfully  and  maliciously  injure,  or  destroy,  or  at- 
tempt to  injure  or  destroy,  any  well  sunk  for  the  production  of  oil,  or  gas, 
or  water,  or  any  reservoir,  standpipe,  *or  tank,  intended  or  used  for  the  storage 
of  oil,  or  gas,  or  water,  or  any  pumping  station,  valve,  or  pipe-line  intended  or 
used  for  the  transportation  of  oil,  or  gas,  or  water,  or  any  power  house,  sub- 
station, cable,  or  wire  intended  or  used  for  the  manufacture  or  transportation 
of  electric  current,  or  any  machinery  connected  with  such  wells,  tanks,  lines  of 
pipe,  reservoirs,  standpipes,  pumping  stations,  compressing  stations,  power 
houses,  substations,  cables,  or  wires,  he  shall  be  guilty  of  a  misdemeanor ;  and 
upon  being  thereof  convicted,  shall  be  sentenced  to  pay  a  fine  not  exceeding 
one  thousand  dollars,  and  undergo  imprisonment  not  exceeding  three  years, 
or  both  or  either  at  the  discretion  of  the  court. 

ACTIONS  AGAINST  JOINT  OWNERS  FOR  LABOR. 

LAWS  1891,  P.  41.  MAY  6,   1891. 

AN  ACT  authorizing  actions  in  assumpsit  by  and  against  joint  owners,  joint  tenants  and 
tenants  in  common,  holding  an  interest  in  and  operating  any  drilling,  pumping  or 
producing  oil  or  gas  weil. 

Sec  1.  Be  it  enacted,  etc. : 

That  from  and  after  the  passage  of  this  act,  any  person  or  persons  perform- 
ing labor  of  any  kind  whatever,  or  furnishing  materials  for,  upon  or  about  any 
drilling,  pumping  or  producing  oil  or  gas  well,  shall  have  the  right  to  bring  suit 
in  assumpsit  against  any  joint  owner,  joint  tenant  or  tenant  in  common  hold- 
ing an  interest  in  and  operating  such  drilling,  pumping  or  producing  oil  or  gas 
well,  to  recover  from  such  joint  owner,  joint  tenant  or  tenant  in  common,  the 
pro  rata  share  due  and  owing  by  such  joint  owner,  joint  tenant  or  tenant  in 
common  for  any  labor  done,  or  materials  furnished  in,  upon  or  about  such 
drilling,  pumping  or  producing  oil  or  gas  well,  and  the  interest  of  such  joint 
owner,  joint  tenant  or  tenant  in  common  shall  be  subject  to  levy  and  sale  upon 
any  execution  issued  to  enforce  collection  of  any  claim  under  this  act,  after 
judgment  obtained  by  due  process  of  law. 

Sec.  2.  Any  joint  owner,  joint  tenant  or  tenant  in  common,  paying  the  pro 
rata  share  of  the  necessary  expenses  of  any  drilling,  producing  or  pumping  oil 
or  ^rfj s  well  for  any  other  joint  owner,  joint  tenant  or  tenant  in  common  hold- 
ing an  interest  in  and  operating  such  drilling,  pumping  or  producing  oil  or  gas 
well,  shall  have  or  possess  all  the  rights  of  action,  as  provided  in  the  first  sec- 
tion of  this  aet,  to  the  same  extent  as  is  given  hereby  to  the  person  or  persons 
performing  the  said  labor  or  furnishing  such  materials:  Provided,  That  no 
joint  owner,  joint  tenant  or  tenants  in  common  shall  be  required  by  this  act  to 
pay  any  share  of  the  expenses  of  operations  commenced  and  carried  on  with- 
out his  authority  or  consent 
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Sec.  3.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions  of  this  act 
be  and  the  same  are  hereby  repealed. 

ANNOTATIONS. 
LABOR  CLAIMS  AGAINST  OIL  WELLS. 

1.  construction  of  act — remedies  afforded contract  relation. 

2.  Amendatory  effect  of  act — Class  of  employers  extended. 

3.  Wages  preferred. 

4.  Lien — Property  subject  to. 

5.  Tenants  in  common — Liability  for  work  or  materials. 

6.  Partnership  liability  unchanged. 

1.  construction  of  act — remedies  afforded — CONTRACT  relation. 

The  remedy  in  the  first  section  of  the  act  of  May  6,  1891,  (P.  L.  41),  is  limited 
to  claims  by  strangers  to  the  enterprise  who  furnished  labor  or  materials  to 
several  parties  jointly  interested  and  the  remedy  in  the  second  section  is  given 
to  one  of  several  joint  owners  who  pays  the  share  of  another.'  The  act  has  no 
reference  to  a  case  of  parties  whose  real  relations  to  each  other  are  those  of 
partners  in  the  joint  business  to  which  all  are  bound  to  contribute  in  the  sev- 
eral proportions  of  their  respective  interests.  • 

Johnston  v.  Price,  172  Pa.  St.  427,  p.  434. 

To  recover  under  this  act  a  contract  either  express  or  implied  must  be  shown 
as  the  basis  of  the  claim.  The  legislature  never  intended  to  create  contracts 
between  parties  whose  minds  were  not  at  least  impliedly  agreed,  or  to  force  one 
man  against  his  express  dissent  to  buy  from,  or  hire  another,  although  he  may 
in  some  way  be  benefited  by  such  services  or  goods. 

Murtland  v.  Callihan,  2  Pa.  Supr.  Ct.  Rep.  340,  p.  344. 
See  Thompson  v.  Newton, Pa.  St. ;  7  Atl.  64. 

2.  amendatory  effect  of  act — class  of  employers  extended. 

This  act  is  amendatory  only  of  one  section  of  the  original  act  of  April  9,  1872 
(P.  L.  47).  The  rest  of  the  original  act  is  not  affected  by  the  amendatory  act, 
and  the  distinction  made  by  the  decisions  of  the  courts  on  the  different  parts  of 
it  are  still  to  be  preserved.  The  lien  given  by  the  first  section  as  amended  must 
therefore  be  regarded  as  no  different  or  more  extended  than  what  it  was  before, 
and  the  lien  is  specific  and  not  general,  attaching  only  to  certain  property  of  the 
employer  and  arising  only  on  sale  or  transfer  thereof  not  involving  his  in- 
solvency. 

Wolf  v.  Tillinghast,  3  Pa.  Dist.  Rep.  388,  p.  389. 

This  act  amended  the  original  lien  act  of  April  9,  1872,  by  extending  the 
classes  of  wage  claimants,  but  the  character  of  the  claims  remains  the  same 
and  the  lien  is  still  limited  to  the  real  or  personal  property,  mine,  or  business 
of  the  employer,  or  the  property  used  in  carrying  on  or  in  connection  with  the 
business. 

Wolf  v.  Tillinghast,  3  Pa.  Dist.  Rep.  388. 
See  Strang  v.  Adams,  4  Pa.  Dist.  Rep.  212. 

This  act  simply  extends  the  class  of  employees  whose  wages  shall  be  preferred 
under  the  act  of  April  9,  1872. 

Wolf  v.  Krick,  3  Pa.  Supr.  Ct.  Rep.  601,  p.  605. 
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8.    WAGES   PKEKEKKED. 

This  net,  as  did  (ho  nets  of  April  0.  1872  (P.  L.  47),  June  13,  1883  (P.  L.  116), 
and  .Juno  3,  1887  (I*.  L.  337),  prefers  only  BUCh  wages  as  are  earned  within  six 
months  of  (ho  assignment. 

Gergenmuller  v.  Groff,  18  Pa.  Dlst.  Rep.  40. 

The  wages  to  be  preferred  and  paid  out  of  the  proceeds  of  (he  sale  of  the 
property  of  an  insolvent  debtor  Include  all  wages,  whether  at  so  much  per  diem 
or  otherwise. 

Jones  v.  Susquehanna  Coal  Co.,  1  Pa.  Supr.  Ct.  Rep.  331,  p.  337. 

4.    LIEN — PROPERTY  SUBJECT  TO. 

This  act  follows  closely  that  of  June  13,  1883  (P.  L.  116),  but  there  are  sub- 
stantial differences.  The  right  of  lien  given  by  this  act  is  upon  real  or  personal 
property  as  wTell  as  upon  mines,  manufactories,  etc.  This  act  is,  therefore,  a 
general  act  and  gives  the  right  of  lien  and  priority  to  all  the  classes  of  employees 
named  in  it  without  restriction  based  upon  the  character  of  the  business  of  the 
employer. 

Rees  v.  Hullings,  9  Pa.  Supr.  Ct.  Rep.  265,  p.  270. 

5.    TENANTS  IN  COMMON LIABILITY  FOR   WORK  OR  MATERIALS. 

With  the  exception  of  what  is  contained  in  the  proviso  to  the  second  section, 
this  act  is  silent  as  to  the  need  of  any  contract  relation  to  sustain  a  claim  for 
compensation  for  work  or  material  furnished  in  or  about  the  drilling  or  pump- 
ing of  a  well,  but  the  proviso  expressly  states  that  one  tenant  shall  not  be 
required  to  pay  -any  share  of  the  expenses  of  operations  commenced  or  carried 
on  without  his  authority  or  consent.  The  word  "  operations  "  in  the  proviso 
may  mean  an  utter  cessation  of  work  by  everybody,  or  it  may  refer  to  the  work 
or  operating  of  some  particular  person ;  and  under  this  provision  one  tenant 
may  withdrawr  his  consent,  and  when  this  is  done  he  can  not  be  held  to  a  per- 
sonal liability  under  a  common-law  action. 

Murtland  v.  Callihan,  2  Pa.  Supr.  Ct.  Rep.  340,  p.  343. 

6.    PARTNERSHIP  LIABILITY  UNCHANGED. 

The  act  of  May  6,  1891  (P.  L.  41),  made  no  change  in  the  law  as  It  stood  in 
reference  to  the  settlement  of  partnership  accounts.  It  simply  gives  a  remedy 
in  assumpsit  to  anyone  performing  labor  or  furnishing  materials  for  the  pro- 
duction of  oil  and  gas  against  any  one  joint  owner,  joint  tenant,  or  tenant  in 
common,  and  authorizes  a  recovery  of  the  pro  rata  share  due  and  owing  by 
any  such  joint  owner,  joint  tenant,  or  tenant  in  common. 

Johnston  v.  Price,  172  Pa.  St.  427,  p.  434. 

COUNTIES  AUTHORIZED  TO  DRILL. 

LAWS  1907,  P.  98.  APRIL  23,   1907. 

AN  ACT  authorizing  county  commissioners  of  the  several  counties  of  this  Commonwealth 
to  contract  for  the  drilling  of  gas  wells,  in  lands  owned  by  the  particular  county,  for 
the  purpose  of  furnishing  light  and  fuel  for  the  county  buildings  of  that  county. 

Sec  1.  P>e  it  enacted,  etc. : 

That  from  and  after  the  passage  of  this  act,  the  county  commissioners  of 
the  several  counties  of  this  Commonwealth,  situated  in  regions  wherein  natural 
gas  is  known  to  be  obtainable,  be  and  they  are  hereby  authorized  to  contract 
125672°—  20 54 
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for  the  drilling  of  gas  wells  upon  any  lands  owned  by  their  particular  county, 
for  the  purpose  of  furnishing  gas  for  light  and  fuel  to  the  county  buildings  of 
that  county,  and  for  other  purposes,  and  for  that  purpose  to  contract  for  the 
Laying  of  gas  lines,  equipped  with  such  modern  appliances  and  machinery  as 
may  be  necessary  to  carry  out  the  intentions  of  this  act. 

Sec.  2.  That  contracts  for  the  building  of  rigs  or  derricks,  or  for  the  drilling 
of  wells,  or  the  laying  of  pipe  lines,  or  the  purchase  of  machinery,  shall  be 
made  by  said  county  commissioners  only  after  the  specifications  therefor  shall 
have  been  published  in  at  least  two  newspapers  of  general  circulation  published 
in  the  county  seat  of  said  county,  representing  the  two  dominant  political  parties 
in  said  county,  of  the  time  and  place  of  letting  said  contract  or  contracts;  at 
which  time  and  place  the  bids  shall  be  publicly  opened  and  the  contract  or 
contracts  awarded  to  the  lowest  and  best  bidder  for  the  same. 

Sec.  3.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions  of  this  act 
be  and  the  same  are  hereby  repealed. 

PREVENTION  OF  FIRES. 

LAWS  1907,  P.   527.  JUNE  12,  1907. 

AN  ACT  establishing  precautionary  regulations  to  prevent  forest  fires  on  lands  in  which 
oil  wells  and  gas  wells  are  situated  and  diminish  danger  therefrom  ;  making  certain  viola- 
tions therof  misdemeanors  and  prescribing  punishment  for  the  same,  and  in  other  cases 
affixing  penalties  and  declaring  liability  for  damages. 

Sec  1.  Be  it  enacted,  etc. : 

That  fallows,  stumps,  logs,  brush,  dry  grass,  fallen  timber,  or  tree  tops  shall 
shall  not  be  burned  in  any  forest  lands  of  this  Commonwealth  in  which  there 
are  producing  oil  wells  or  gas  wells,  or  rigs  erected  for  drilling  such  wells,  from 
the  first  day  of  April  in  each  year  to  the  twentieth  day  of  May  next  ensuing, 
nor  from  the  tenth  day  of  September  in  each  year  to  the  tenth  day  of  November 
next  ensuing.  Excepting  during  the  periods  aforesaid,  fires  may  be  set  in  such 
lands  upon  the  following  conditions:  First,  that  written  permission  thereto  of 
the  fire  warden  of  the  proper  township  shall  first  be  obtained ;  second,  said  fire 
warden  shall  be  personally  present  when  such  fire  is  started ;  third,  such  fire 
shall  not  be  started  during  a  strong  wind,  nor  without  sufficient  help  to  control 
the  same  at  all  times;  fourth,  such  fire  shall  be  watched  and  guarded  by  the 
person  by  whom  it  is  started  until  it  is  extinguished.  No  fires  shall  be  set  or 
allowed  to  burn  in  said  lands,  excepting  upon  compliance  with  the  conditions 
aforesaid.  Any  person  violating  any  provisions  of  this  section  shall  be  deemed 
guilty  of  a  misdemeanor ;  and  upon  being  convicted  thereof  before  any  alderman 
or  magistrate  shall  be  fined  by  the  said  alderman  or  magistrate — for  the  first 
offense,  in  a  sum  not  less  than  ten  dollars  nor  more  than  twenty  dollars, 
and  for  the  second  and  every  subsequent  offense,  in  a  sum  not  less  than  twenty 
nor  exceeding  one  hundred  dollars,  to  be  paid  to  the  county  wherein  such 
offense  may  be  committed ;  and  if  said  fine  or  penalty  and  the  costs  of  the  pro- 
ceedings be  not  paid,  then  said  alderman  or  magistrate  shall  commit  said 
offender  to  the  county  jail,  there  to  remain  until  discharged  by  due  course  of 
law;  Provided,  That  when  the  fine  imposed  exceeds  the  sum  of  twenty  dollars 
the  party  complained  against  may  appeal  from  the  decision  of  said  alderman 
or  magistrate  to  the  court  of  quarter  sessions,  upon  his  entering  bail,  in  the 
nature  of  a  recognizance,  in  the  usual  manner  for  his  appearance  at  said  court 
where  the  offense  shall  be  prosecuted  in  the  same  manner  as  is  now  directed 
by  law  in  other  cases  of  misdemeanor. 

Sec  2.  Any  owner  or  lessee  of  any  forest  lands,  or  owner  of  trees  growing 
upon  said  lands,  or  any  person  in  charge  of  the  premises  upon  which  lands  there 
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are  producing  oil  wells  or  gas  wells,  or  rips  erected  tor  drilling  such  wells,  shall, 
at  least  once  in  each  year,  cause  to  he  moved  Prom  said  lands  nil  brush,  tree  lops, 
and  branches  of  trees,  which  such  owner,  lessee,  or  other  person  In  charge  of  the 
premises,  may  have  cut  or  felled  (hereon,  within  one  hundred  feet,  respectively, 

of  all  such  wells  or  rigs;  and  shall,  at  least  once  in  the  year,  cause  to  he  re- 
moved from  said  land  all  grass,  brush,  tree  tops,  and  branches  of  trees,  and 
other  inflammable  material,  within  one  hundred  feet  of  the  right  of  way  of  any 
railroad  company  operating  thereon;  to  the  end  that  during  the  spring  and 
autumn  season,  as  defined  in  the  first  section  of  this  act,  the  said  area  shall  he 
free  and  clear  of  such  inflammable  material.  In  case  any  person,  partnership, 
or  corporation  shall  neglect  to  perforin  the  duty  imposed  by  this  section,  the 
same  shall  be  liable  to  a  penalty  of  fifty  dollars  for  failure,  in  any  instance,  to 
comply  with  the  duty  imposed  by  this  section ;  to  be  paid  to  the  county  where 
the  offense  may  be  committed,  recoverable  in  an  action  of  assumpsit,  in  which 
the  county  wherein  such  violation  occur  shall  be  the  plaintiff. 

Sec.  3.  Every  railroad  company  shall,  on  such  part  of  its  road  as  passes 
through  forest  land  on  which  there  are  producing  oil  wells  or  gas  wells,  or  rigs 
erected  for  drilling  such  wells,  cut  and  remove  from  its  right  of  way  through 
said  lands,  at  least  once  a  year,  all  grass,  brush  and  other  inflammable  materials ; 
employing,  in  the  seasons  defined  in  the  first  section  of  this  act,  sufficient  track- 
men to  promptly  put  out  fires  on  its  right  of  way ;  provide  locomotives  thereon 
with  steel  netting  or  iron  wire  on  the  smokestacks,  or  other  efficient  spark-ar- 
resters, to  prevent  the  escape  of  fire  or  sparks,  and  adequate  devices  to  prevent 
the  escape  of  fire  from  ashpans  and  furnaces,  and  the  same  shall  be  used  by 
every  engineer  and  fireman  on  such  part  of  its  road.  No  railroad  company,  or 
employe  thereof,  shall  deposit  fire,  coals,  or  ashes  on  its  track  or  right  of  way 
near  such  lands.  In  case  of  fire  on  its  own  or  neighboring  lands,  within  one 
hundred  feet  of  its  tracks,  the  railroad  company  shall  use  all  practicable  means 
to  put  it  out.  In  case  of  any  violation  of  the  provisions  of  this  section,  such 
railroad  company  shall  be  answerable  to  the  owner  or  owners  of  any  property 
destroyed  or  injured  by  fire  in  consequence  of  such  violation ;  and  said  com- 
pany shall  further  be  liable  to  a  penalty  of  one  hundred  dollars  for  such  viola- 
tion, to  be  paid  to  the  county  wherein  the  violation  may  occur,  recoverable  in 
an  action  of  assumpsit  in  which  the  county  wherein  such  violation  occurs  shall 
be  the  plaintiff. 


POLLUTION  OF  WATERS. 

POLLUTION  PREVENTED. 

See  also  Streams,  p.  880. 

LAWS  1873,   89,   P.   91.  MAY   1,   1873. 

AN   ACT   to  amend  and   consolidate  the  several  acts   relating  to   game   and  game   fish. 

Sec.  1.  Be  it  enacted,  etc. : 


Sec.  17.  No  person  or  corporation  shall  throw  or  deposit,  or  permit  to  be 
thrown  or  deposited,  any  culm  or  coal  dirt  into  or  upon  any  of  the  rivers,  lakes, 
ponds,  or  streams  of  this  State,  under  a  penalty  of  fifty  dollars  for  each  offense, 
in  addition  to  liability  for  all  damage  he  or  they  may  have  done  to  any  indi- 
vidual, owners,  or  lessees  on  such  waters.     (Amended.     See  following  act.) 


POLLUTION  PREVENTED— SUPPLEMENT. 

LAWS  1876,  P.  146.  MAY  8,  1876. 

A  SUPPLEMENT  to  an  act  entitled  "An  act  to  amend  and  consolidate  the  several  acts 
relating  to  game  and  game  fish,"  approved  May  1,  A.  D.  1873,  to  require  all  persons 
engaged  in  any  of  the  manufacturing  interests  of  this  state  accustomed  to  the  wash- 
ing of  iron  and  other  ores,  and  of  coal  preparatory  to  its  use  for  coking,  and  engaged 
in  the  business  of  tanning,  to  prepare  a  tank  or  other  suitable  receptacle  into  which 
the  sediment,  culm,  or  coal  dust,  the  offal,  refuse  and  the  tan  bark  and  liquor  there- 
from used  in  tanning,  so  far  as  is  practical,  may  be  prevented  from  passing  into  or 
upon  any  of  the  rivers,  lakes,  ponds  or  streams  of  this  Commonwealth. 

Sec.  1.  Be  it  enacted,  etc. : 

That  section  17  of  the  act  aforesaid  be,  and  the  same  is  hereby  amended  so 
that  the  same  shall  read  as  follows,  namely :  That  all  persons  engaged  in  any 
of  the  manufacturing  interests  of  this  State,  accustomed  to  the  washing  of 
iron  and  other  ores,  and  of  coal  preparatory  to  its  use  for  coking,  or  in  the 
tanning  of  hides  by  a  process  in  which  vitriol  is  used,  shall  prepare  a  tank  or 
other  suitable  receptacle  into  which  the  culm  or  coal  dirt,  the  offal,  refuse  and 
the  tan  bark  and  the  liquor,  or  the  water  therefrom,  may  be  collected,  so  that 
the  sediment  therefrom,  so  far  as  is  practicable,  may  be  thereby  prevented  from 
passing  into  or  upon  any  of  the  rivers,  lakes,  ponds  or  streams  of  the  Common- 
wealth, under  a  penalty  of  fifty  dollars  for  each  offense,  in  addition  to  liability 
for  all  damage  he  or  they  may  have  done  to  any  individual  owners  or  lessees 
on  such  waters. 

Sec.  2.  Whenever  any  constable  or  other  officer  making  complaint,  in  good 
faith,  of  the  violation  of  any  of  the  provisions  of  this  act,  shall  fail  to  recover 
the  penalty  or  penalties  mentioned  in  the  seventeenth  section  of  the  act  to 
which  this  is  a  supplement,  in  any  prosecution  or  suit  commenced  by  such  con- 
stable or  other  officer,  pursuant  to  the  foregoing  sections  of  this  or  the  act  to 
which  this  is  a  supplement,  the  cost  of  suit  recovered  by  him  or  them  shall  be  a 
charge  upon  the  proper  county,  and  shall  be  allowed  as  other  county  charges  are 
audited  and  allowed ;  and  whenever  the  plaintiff  or  prosecutor  is  a  private 
citizen,  the  costs  shall  abide  the  event  of  the  suit  or  prosecution  and  *be  paid 
852 
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as  in  other  cases,  and  Mini  sec! ion  :::*  of  the  act  <>r  May  1,  A.  I).  1878,  be,  and 
the  same  is  hereby  repealed* 

WATER    ESCAPING    FROM    OIL    WELLS. 
LAWS  1891,  P.  122.  MAY  26,   1891. 

AN  ACT  to  prevent  the  pollution  of  springs,  water  wells  and  streams  by  water  escaping 

from  abandoned  oil  wells  and  gas  wells. 

Sec.  1.  Be  it  enacted,  etc. : 

That  upon  the  abandonment  or  ceasing  to  operate  or  use  any  well  which 
shall  have  been  drilled  for  oil  or  gas,  it  shall  be  the  duty  of  the  person  or 
persons  interested  in  such  well,  to  plug  the  same  so  as  to  completely  shut  off 
and  prevent  the  escape  of  all  water  therefrom  which  may  be  impregnated  with 
salt  or  other  substances  which  will  render  such  water  unfit  for  use  for  domes- 
tic, steam  making  or  manufacturing  purposes,  and  in  such  manner  as  to  pre- 
vent water  from  any  such  well  injuring  or  polluting  any  spring,  water  well,  or 
stream  which  is  or  may  be  used  for  the  purposes  aforesaid. 

Sec.  2.  Any  person  violating  the  provisions  of  this  act  shall  be  deemed 
guilty  of  a  misdemeanor,  and  shall  be  sentenced,  upon  conviction  thereof,  to 
pay  a  fine  of  not  more  than  one  thousand  dollars,  or  to  undergo  an  imprison- 
ment for  a  period  not  exceeding  six  months,  or  both,  or  either,  at  the  discretion 
of  the  court. 

Sec.  3.  Whenever  any  person  may  be  injured  by  neglect  or  refusal  to  com- 
ply with  the  first  section  of  this  act,  it  shall  be  lawful  for  such  person,  after 
notice  to  the  owner  or  lessee  of  the  premises  upon  which  such  well  is  located, 
to  enter  upon  and  fill  up  and  plug  such  well  in  the  manner  directed  by  the 
first  section  hereof,  and  thereupon  to  recover  the  expense  thereof  from  the 
person  or  persons  whose  duty  it  was  to  plug  and  fill  up  said  well,  in  like 
manner  as  debts  of  such  amount  are  recoverable. 

Sec.  4.  All  acts  and  parts  of  acts  inconsistent  herewith  are  hereby  repealed. 

MINE    REFUSE    IN    STREAM   PROHIBITED. 
See  also  Drainage  of  Mines,  page  24. 

LAWS  1909,  353,  P.  363.  MAY  1,  1909. 

AN  ACT  *  *  *  to  protect  the  waters  within  this  Commonwealth  from  unfair,  im- 
proper, wasteful,  and  destructive  fishing,  and  to  protect  fish  from  being  destroyed 
or  injured  by  destructive  means.     *     *     * 

Sec.  1.  Be  it  enacted,  etc. :     *     *     * 

******* 

Sec.  16.  That  it  shall  be  unlawful  for  any  person  to  put  or  place  in  any  waters 
within  the  Commonwealth  any  electricity,  or  any  explosive  or  poisonous  sub- 
stances whatsoever,  or  any  drug,  or  any  poison  bait,  for  the  purpose  of  catching, 
taking,  killing  or  injuring  fish ;  or  to  allow  any  dye-stuff,  coal  or  gas  tar,  coal  oil, 
sawdust,  tan  bark,  cocculus  indicus  (otherwise  known  as  fish  berries),  lime, 
vitriol,  or  any  of  the  compounds  thereof,  refuse  from  gas-houses,  oil-tanks,  pipes, 
or  vessels,  or  any  deleterious,  destructive,  or  poisonous  substances  of  any  kind 
or  character,  to  be  turned  into,  or  allowed  to  run,  flow,  wash,  or  be  emptied  into, 
jiny  of  the  waters  aforesaid,  unless  it  is  shown  to  the  satisfaction  of  commis- 
sioners of  fisheries,  or  the  court  that  every  reasonable  and  practicable  means 
have  been  used  to  prevent  the  pollution  of  waters  in  question  by  the  escape  of 
deleterious  substances.  In  the  case  of  the  pollution  of  waters  by  substances 
known  to  be  injurious  to  fishes  or  to  fish  food,  it  shall  not  be  necessary  to  prove 
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thnt  such  substances  have  actually  caused  the  death  of  any  particular  fish: 
Provided,  That  nothing  in  this  section  shall  prohibit  the  use  of  explosive  for 
engineering  purposes,  when  a  written  permit  has  been  given  thereof  by  the 
proper  national,  State,  or  municipal  government.  Any  person  violating  any  of 
the  provisions  of  this  section,  shall,  on  conviction  as  provided  in  section  27  of 
this  act,  be  subject  to  a  fine  of  one  hundred  dollars. 

*  ♦  *  *  *  * 

ANNOTATIONS. 
POLLUTION  OF  WATERS. 

1.  Discharge  of  waters  from  coal  mines — Application  of  act. 

2.  Criminal  charge — Sufficiency. 

3.  Mine  superintendent1 — Criminal  liability. 

l.  discharge  of  waters  from  coal  mines — application  of  act. 

There  can  be  no  conviction  under  this  act  for  the  pollution  of  a  stream  caused 
by  the  discharge  of  waters  from  a  coal  mine. 

Commonwealth  v.  Miller,  43  Pa.  County  Ct.  Rep.  264,  p.  270. 

Nothing  is  said  in  this  act  about  the  discharge  of  waters  from  coal  mines. 
It  is  reasonable  to  suppose  that  if  the  legislature  intended  to  inhibit  the  oper- 
ation of  mines  by  such  drastic  means  it  would  have  said  so  in  plain  and  unmis- 
takable language.  The  statute  is  penal  and  can  not  be  extended  constructively 
to  cover  more  than  is  expressly  specified  in  the  language  of  the  act. 

Commonwealth  v.  Miller,  25  Pa.  Dist.  Rep.  144,  p.  147. 

2.    CRIMINAL  CHARGE SUFFICIENCY. 

An  information  charging  the  pollution  of  a  stream  in  violation  of  this  act  is 
fatally  defective  if  it  fails  to  aver  that  the  stream  was  inhabited  by  fish  or 
fish  food. 

Commonwealth  v.  Miller,  43  Pa.  County  Ct.  Rep.  264,  p.  268. 

3.    MINE  SUPERINTENDENT— CRIMINAL  LIABILITY. 

Under  section  16  of  this  act  the  superintendent  of  a  mine  can  not  be  convicted 
under  a  criminal  charge  for  the  pollution  of  the  water  in  a  stream  by  discharging 
mine  waters  into  the  stream  where  it  is  made  to  appear  that  every  reasonable 
and  practical  means  had  been  used  to  prevent  the  pollution  of  the  stream  by  the 
escape  of  deleterious  substances. 

Commonwealth  v.  Miller,  25  Pa.  Dist.  Rep.  144,  p.  150. 

A  mine  superintendent  was  charged  with  polluting  a  stream  of  water  with 
mine  drainage  containing  acids  destructive  to  the  fish.  The  mine  had  been 
opened  and  in  operation  for  two  years  before  the  superintendent  took  charge 
of  it  and  the  prosecution  against  him  was  instituted  almost  immedately  after 
he  was  appointed  superintendent.  There  was  no  evidence  to  show  that  the 
superintendent  by  any  act  contributed  in  any  manner  to  an  increased  flow  of  the 
water  from  the  mine  or  made  any  changes  either  in  the  mining  operations  or 
the  course  of  the  stream,  by  which  he  could  be  held  criminally  responsible  under 
the  charge.     The  superintendent  could  not  be  criminally  liable  and  punished  for 
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the  alleged  violation  oi"  the  Btatute  during  the  period  of  two  yean  before  bli 
Appointment. 

Commonwealth  v.  Miller,  25  Pa.  Dist.  Rep.  144,  p.  149. 

COAL  REFUSE— DEPOSIT  AS  TO  STREAMS. 

LAWS  1913,   P.  640.  JUNE  27,   1913. 

AN  ACT  to  preserve  the  purity  of  the  waters  of  the  State,  for  the  protection  of  the  public 

health  and  property. 

Sec.  1.  Be  it  enacted,  etc. : 

That,  from  and  after  the  passage  of  this  act,  it  shall  he  unlawful  for  any 
person,  partnership,  or  corporation  to  place  or  discharge,  or  permit  to  be  placed 
or  discharged,  in  or  into  any  of  the  running  streams  of  this  State,  any  anthracite 
coal,  anthracite  culm,  or  refuse  from  anthracite  coal  mine ;  or  to  deposit  any 
such  coal,  or  culm,  or  refuse  upon  the  banks  of  such  stream,  where  the  same 
would  be  likely  to  slide  into  or  be  washed  into  such  stream :  Provided,  how- 
ever, That  this  act  shall  not  apply  to  waters  pumped  or  flowing  from  coal  mines 
where  the  coal  or  culm,  or  refuse  have  been  removed  therefrom ;  or  shall  not 
prevent  the  discharge  of  sewerage  from  any  public  sewer  system,  owned  or 
maintained  by   any   municipality   in   this  Commonwealth. 

Sec.  2.  Any  person,  firm,  or  corporation  violating  the  provisions  of  this  act 
shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  upon  conviction  be  punished 
by  a  fine  of  one  hundred  dollars  for  each  offense,  and  a  further  fine  of  fifty 
dollars  per  day  for  each  day  the  offense  is  maintained,  or  be  imprisoned  not 
exceeding  one  month,  or  both,  at  the  discretion  of  the  court. 

ANNOTATIONS. 
POLLUTION  OF  WATERS. 

1.  Constitutionality  of  act — Classification. 

2.  Title  of  act — Penal  provision  not  included — Invalidity. 

3.  Wateb  from  mines  not  prohibited. 

4.  Damages  to  lower  riparian  owner — Injunction. 

5.  Land  owner's  right  to  protection — Comparative  injuries. 

l.  constitutionality  of  act — classification. 

This  act  is  unconstitutional  because  the  classification  adopted  with  reference 
to  anthracite  coal  rests  upon  no  substantial  difference  in  the  subject  and  bears 
no  correspondence  to  the  end  and  object  of  the  act. 

Commonwealth  v.  Lehigh  Coai  &  Nav.  Co.,  26  Pa.  Dist.  Rep.  1076,  p.  1078. 
2.  title  of  act — penal  provision  not  included — invalidity. 

The  title  of  this  act  could  not  fairly  be  construed  to  put  coal  mine  operators 
on  inquiry,  or  to  suggest  the  idea  that  a  bill  denoting  an  intention  simply  to 
preserve  the  purity  of  the  waters  of  the  State  for  the  protection  of  the  public 
health  and  property,  would  affect  the  business  of  mining  anthracite  coal  and 
carry  with  it  imprisonment  for  its  violation.  The  act  is  therefore  unconsti- 
tutional. 

Commonwealth  v.  Lehigh  Coal  &  Nav.  Co.,  26  Pa.  Dist.  Rep.  1076,  p.  1077. 

This  act  is  entitled,  "An  act  to  preserve  the  purity  of  the  waters  of  the  State, 
for  the  protection  of  the  pnblie  health  and  property."  Section  1  makes  it  unlaw- 
ful to  place  or  discharge  in  or  into  any  of  the  streams  of  the  State  any  anthracite 
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coal,  culm  or  refuse  from  anthracite  coal  mines,  or  to  deposit  any  such  coal,  culm, 
or  refuse  upon  the  banks  of  any  stream.  Section  2  provides  for  punishment  for 
violation  of  the  act.  The  title  is  not  sufficient  to  embrace  the  penal  provisions 
in  the  body  of  the  act. 

Commonwealth  v.  Lehigh  Coal  &  Nav.  Co.,  26  Pa.  Dist.  Rep.  1076,  p.  1077. 

3.    WATER  FROM   MINES   NOT  PROHIBITED. 

This  act  makes  it  unlawful  to  place  in  any  of  the  running  streams  of  the  State 
any  anthracite  coal,  culm,  or  refuse  from  anthracite  mines;  but  it  provides  that 
it  shall  not  apply  to  waters  pumped  or  flowing  from  coal  mines  where  the  coal  or 
culm  or  refuse  have  been  removed  therefrom.  These  provisions  clearly  sbow  that 
the  legislature  did  not  intend  to  include  in  the  paragraphs  of  the  act  of  May  1, 
1909  (P.  L.  353),  the  water  flowing  from  the  ordinary  drift  mines. 

Commonwealth  v.  Miller,  25  Pa.  Dist.  Rep.  144,  p.  148. 

Section  1  of  this  act  makes  it  unlawful  to  place  in  any  of  the  running  streams 
of  this  State  in  anthracite  coal  culm  or  refuse  from  anthracite  mines.  But  by 
special  proviso  the  act  does  not  apply  to  waters  pumped  or  flowing  from  coal 
mines  where  the  coal  culm  or  refuse  has  been  removed  therefrom. 

Commonwealth  v.  Miller,  43  Pa.  County  Ct.  Rep.  264,  p.  270. 

In  the  operation  of  mining  in  the  rightful  and  usual  manner,  the  operator  may, 
upon  his  own  lands,  drain  the  water  which  percolates  into  his  coal  mine  into  the 
streams  which  form  the  natural  drainage  of  the  basin  in  which  the  mine  is 
situated,  although  the  quantity  as  well  as  the  quality  of  the  water  in  the  stream 
may  be  affected  thereby. 

Getting  v.  Union  Improvement  Co.,  7  Luzerne  Leg.  Reg.  493,  p.  496. 
See  Pennsylvania  Coal  Co.  v.  Sanderson,  113  Pa.  St.  126. 

Section  1  of  this  act  makes  it  unlawful  to  place  in  any  of  the  running 
streams  of  the  State  any  coal  culm,  or  refuse  of  anthracite  mines ;  but  the  act 
expressly  excepts  waters  pumped  or  flowing  from  coal  mines  where  the  coal 
or  culm  or  refuse  has  been  removed.  The  provisions  of  this  act  clearly  indi- 
cate that  the  legislature  by  the  act  of  May  1,  1909  (P.  L.  353),  did  not  intend 
to  prohibit  the  flowing  of  water  from  the  ordinary  drift  mines  into  the  streams 
of  the  State. 

Commonwealth  v.  Miller,  43  Pa.  County  Ct.  Rep.  264,  p.  268. 

4.    DAMAGES    TO    LOWER    RIPARIAN    OWNER — INJUNCTION. 

A  person  who  carelessly  deposits  any  coal  dirt  or  culm  so  it  will  be  by 
ordinary  rains  carried  into  a  stream  and  deposited  upon  the  lands  of  another 
to  his  injury,  will  be  liable  for  any  damages  for  a  period  of  six  years  prior 
to  the  commencement  of  a  suit,  and  may  be  enjoined  from  making  further  de- 
posits, irrespective  of  the  act  of  June  27,  1913,  P.  L.  640. 

Keppel  v.  Lehigh  Coal  &  Navigation  Co.,  23  Pa.  County  Ct.  Rep.  433,  p.  435. 

A  coal-mine  operator  who  can  and  will  control  the  flow  of  water  through  a 
tunnel  draining  his  mine  so  that  there  shall  never  be  such  an  admixture  of 
mine  water  in  a  stream  as  to  affect  injuriously  the  quality  of  the  water  as  it 
passes  through  the  lands  of  lower  riparian  owners,  will  not  be  enjoined  from 
the  alleged  pollution  of  the  stream.  But  the  mine  operator  may  be  enjoined 
from  increasing  the  volume  of  water  in  a  stream  by  water  brought  from  an- 
other basin  to  such  an  extent  as  to  cause  the  stream  to  overflow  upon  the 
complainant's  land  when  rightfully  it  would  not  do  so. 

Getting  v.  Union  Improvement  Co.,  7  Luzerne  Leg.  Reg.  493,  p.  502. 
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The  continued  pollution  of  b  stream  of  water  running  through  a  farm 
whereby  the  water  is  rendered  unfit  Cor  cattle  to  drink  especially  If  caused 
by  the  introduction  of  something  which  will  make  the  water,  when  over- 
flowing the  banks,  destructive  to  pasturage  and  growing  trees  must  be  re- 
garded as  a  substantial  and  permanent  injury  1<>  the  owner  of  the  land-  An 
Injunction  is  the  proper  remedy  where  the  right  is  clearly  established  and 
there  is  no  reasonable  doubt  as  to  the  facts. 

Getting  v.  Union  Improvement  Co.,  7  Luzerne  Leg.  Reg.  493,  p.  41)0. 

5.    LANDOWNER'S    RIGHT    TO    PROTECTION — COMPARATIVE    [NJURIES. 

The  magnitude  of  a  mine  operator's  enterprise  and  the  great  advantages  that 
will  accrue  to  him  and  to  the  public  if  he  is  allowed  to  proceed  to  drain  his 
mine  into  a  stream,  as  compared  with  the  small  loss  which  a  land  owner  may 
sustain  even  if  the  water  of  a  stream  is  destroyed,  can  not  affect  the  land- 
owner's right  to  the  protection  of  a  court  of  equity.  The  principle  that  a 
chancellor  will  refuse  to  enjoin  when  greater  injury  will  issue  from  the  grant- 
ing than  refusing  the  injunction  does  not  apply  where  the  act  complained  of  is 
in  itself  and  in  its  incidents  tortious. 

Getting  v.  Union  Improvement  Co.,  7  Luzerne  Leg.  Reg.  493,  p.  499. 


PRIVATE  ROADS  TO  MINES. 

UNDERGROUND   ROADS. 

See  also,  Eminent  domain,  p.  28. 

Lateral  Railroads,  p.  160. 
Rights  of  way,  p.  879. 

LAWS  1837-38,  P.  637.  APRIL  16,  1838. 

AN  ACT  relative  to  the  laying  of  a  certain  State  road  from  Curwinsville,  Clearfield 
County,  through  the  towns  of  Indiana  and  Saltsburg,  in  Indiana  County,  and  through 
Westmoreland  County  to  East  Liberty,  in  Allegheny  County,  and  for  laying  out  certain 
other  State  roads,  and  for  other  purposes. 

Sec.  1.  Be  it  enacted,  etc. :     *     *     * 

******  * 

Sec.  19.  That,  from  and  after  the  passage  of  this  act,  it  shall  and  may  be 
lawful  for  the  several  courts  of  quarter  sessions,  upon  application  of  any  person 
or  persons  for  a  private  road,  under  the  surface  of  any  land,  to  coal  mines,  to 
cause  a  view  to  be  had  of  the  said  premises,  and  upon  return  of  viewers  that 
said  road  is  necessary,  then  the  said  court  shall  cause  the  same  to  be  entered 
on  record,  and  thenceforth  such  road  shall  be  deemed  and  taken  to  be  a  lawful 
private  road,  shall  be  opened  by  the  person  or  persons  making  application  for 
the  same,  and  shall  be  kept  in  repair  at  their  exclusive  cost :  Provided,  That 
the  viewers,  appointed  as  aforesaid,  before  making  their  return  to  the  court, 
shall  assess  the  amount  of  damages  sustained  by  the  owner  or  owners  of  lands 
through  which  the  road  shall  be  made,  and  embody  the  same  in  their  report  to 
the  court,  which  damages,  as  assessed  by  said  viewers,  shall  be  paid  by  the  per- 
son or  persons  making  application  for  such  road,  to  the  owner  or  owners  of 
such  land. 

ANNOTATIONS. 

UNDERGROUND  RIGHTS  OF  WAY  AUTHORIZED. 

The  act  of  April  16,  1838,  authorized  the  court  of  quarter  sessions  to  lay 
out  private  roads  under  the  surface  of  any  land  to  coal  mines. 

Brown  v.  Corey,  43  Pa.  St.  495,  p.  503. 

Proceedings  may  be  had  under  this  act  and  the  lateral  railroad  laws  against 
the  owner  of  a  stratum  of  coal  for  a  private  road  under  the  surface  and  to 
obtain  from  him  an  underground  right  of  way. 

Brown  v.  Corey,  43  Pa.  St.  495,  p.  504. 

This  act  authorized  the  laying  out  of  a  private  road  under  the  surface  to  a 
coal  mine.  The  act  of  April  22,  1857  (P.  L.  296),  extends  this  original  act 
to  "  mines  of  iron  ore  and  other  minerals."  Under  this  act  and  the  supple- 
ment, a  private  road  to  a  fire  clay  mine  may  be  laid  under  the  surface. 

Dunbar  Township  Private  Road,  In  re,  4  Pa.  Dist.  Rep.  430. 
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ROADS   EXTENDED   TO   IRON   MINES— FIRST    SUPPLEMENT. 
LAWS  1857,   P.   296.  APRIL   22,    1857. 

A  supplement  to  an  acl  roiative  to  laying  out  of  n  certain  State  road  from  Curwins- 
vilie,  Clearfield  County,  through  tiu*  towns  of  in'iiiiii;i  :tii(i  Saltiborg,  in  Indiana  County, 
and  through  Westmoreland  County  to  East  Liberty,  in  Allegheny  County,  and  for 
laying  out  certain  State  roads,  and  for  other  purposes,  approved  the  1  til  1 1  day  of 
April,  A.  D.  18.'*8. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  provisions  of  the  19th  section  of  the  act  passed  the  16th  day  of 
April,  A.  D.  1838,  shall  be  and  the  name  are  hereby  extended  to  mines  of  iron 
ore  and  other  minerals :  Provided,  That  no  such  road  hereafter  laid  out  under 
said  act,  or  the  supplement  thereto,  shall  exceed  twenty-live  feet  in  Width. 

ANNOTATIONS'. 

1.  Construction  and  application  of  act. 

2.  Act  extended  to  ikon  mines. 

l.  construction  and  application  of  act. 

This  act  of  April  16,  1838  (19  P.  L.  642),  broadened  the  prior  acts  on  this 
subject  and  authorized  the  construction  of  private  roads  under  the  surface  to 
connect  with  coal  mines. 

Wadell's  Appeal,  84  Pa.  St.  90,  p.  92. 

This  act  is  so  crude  and  imperfect  that  it  can  only  be  carried  into  effect  by 
adding  it  to  the  road  system  and  treating  it  as  if  it  was  a  section  in  the 
general  road  law. 

Wadell's  Appeal,  84  Pa.  St.  90,  p.  92. 
Neeld's  Road,  1  Barr  (Pa.)  352. 

2.    ACT  EXTENDED  TO  IRON    MINES. 

This  supplemental  act  of  April  22,  1857  (P.  L.  296),  extended  the  original 
act  of  April  16,  1838  (P.  L.  642),  to  mines  of  iron  ore  and  other  minerals. 
Under  the  act  of  1838  and  this  supplement,  a  private  road  to  a  fire  clay  mine 
may  be  laid  under  the  surface. 

Dunbar  Township  Private  Road,  In  re,  4  Pa.  Dist.  Rep.  430. 

ROADS  OVER  AND  UNDER  THE  SURFACE— SECOND   SUPPLEMENT. 

LAWS  1868,  P.  92.  APRIL  13,   1868. 

A  SUPPLEMENT  to  an  act  relating  to  the  laying  out  a  certain  State  road  from  Curwins- 
ville,  etc.,  and  for  other  purposes,  approved  April  16,  1838,  constructing  the  nineteenth 
section  thereof  in  its  application  to  underground  railways. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  provisions  of  the  nineteenth  section  of  the  act,  entitled  "An  act 
relating  to  the  laying  out  of  a  certain  State  road  from  Curwinsville,  etc.,  and 
for  other  purposes,"  approved  April  16,  1838,  shall  be  hereafter  held  to  apply 
to  cases  whore  the  private  road  is  sought  to  be  obtained  wholly  over  the  surface, 
OP  partly  over  and  partly  under  the  surface  of  intervening  land  or  lands,  or  in 
all  or  any  of  sued  ways,  ;is  well  as  where  the  same  is  sought  to  be  wholly  under 
the  surface:  Provided,  The  part  or  parts  of  such  road  located  over  the  surface 
shall  1)0  so  constructed  and  maintained  as  not  to  obstruct  any  public  highway, 
or  to  pass  through  or  over  any  grave  yard  or  over  any  church  edifice. 
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ANNOTATIONS. 
ROADS  OVER  AND  UNDER  SURFACE. 

PRIVATE  ROADS  TO   MINES AUTHORITY  TO   MAKE. 

The  act  of  April  1,  (13),  1868  (P.  L.  92),  conferred  authority  to  establish 
private  roads  to  coal  mines  either  under  or  over  the  surface  of  intervening  lands. 

Wadell's  Appeal,  84  Pa.  St.  90,  p.  92. 

This  act  provides  that  the  original  act  of  April  16,  1838  (P.  L.  296),  should 
apply  to  a  private  road  wholly  over  the  surface  or  partly  over  and  partly  under 
the  surface  of  intervening  lands.  But  this  act,  together  with  the  original  act 
of  1838,  does  not  authorize  the  laying  of  a  private  road  partly  over  and  partly 
under  the  surface  to  a  fire  clay  mine.  This  act  merely  extends  the  act  of  1838, 
but  not  the  act  of  1838  as  supplemented  by  the  act  of  1857. 

Dunbar  Township  Private  Road,  In  re  4  Pa.  Dist.  Rep.  430. 

PRIVATE  PLANK  ROADS. 

LAWS  1849,  P.  389.  APRIL  5,  1849. 

AN  ACT     *     *     *     providing  for  the   construction  of     *     *     *     plank  roads. 
Sec.  1.  Be  it  enacted,  etc. :     *     *     * 


Sec.  2.  That  it  shall  be  lawful  for  any  individual,  or  association  of  indi- 
viduals, to  construct  a  *  *  *  plank  road  from  his  or  their  premises,  to  con- 
nect with  any  *  *  *  plank  road  which  may  be  constructed,  or  to  any  stream 
of  water  which  has  been  or  may  hereafter  be  declared  a  public  highway :  Pro- 
vided, Such  *  *  *  plank  road  shall  not  exceed  three  miles  in  length ;  and 
any  individual  or  individuals  making  any  such  improvements,  shall  be  subject 
to  all  the  provisions  and  restrictions  of  an  act  regulating  turnpike  and  plank 
road  companies,  approved  the  26th  day  of  January,  1849 :  And  provided  further, 
That  this  act  shall  only  extend  to  the  counties  of  Warren,  M'Kean,  Elk,  and 

Potter. 

******* 

ROADS  ACROSS  OR  UNDER  STREAMS. 

LAWS  1874,  P.  286.  JUNE  13,  1874. 

AN  ACT  to  provide  for  a  right  of  way  across  or  under  the  rivers  or  other  streams  of 
this  Commonwealth  for  the  better  and  more  convenient  mining  of  anthracite  coal. 

Sec.  1.  Be  it  enacted,  etc.,: 

That  any  person  or  persons,  owners  or  lessees  of  anthracite  coal  in  or  under- 
lying lands  or  (on)  both  sides  of  any  of  the  rivers  or  other  streams  of  this 
Commonwealth,  may  have  the  right  of  way  across  said  rivers  or  other  streams, 
or  any  of  them,  from  their  lands  on  one  side  to  those  on  the  other  side,  either 
upon  the  surface  or  under  the  same,  for  the  purpose  of  mining  and  removing 
said  coal  by  such  route  as  shall  be  deemed  or  found  to  be  the  nearest,  most 
practicable  and  convenient  for  making  the  said  way  between  the  said  lands, 
with  the  right  to  follow,  mine,  remove,  and  dispose  of  any  vein  of  anthracite 
coal  or  other  material  within  the  bounds  of  said  way,  upon  paying  the  owner 
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or  owners  of  the  lands  passed  over  or  under  tor  the  lame,  as  hereinafter 
provided. 

Sec.  2.  The  said  right  of  way  may  be  made  by  drift,  alope,  tunnel  or  other 
accessary  or  proper  means,  and  shall  not  exceed  twelve  feel  in  width. 

Sec.  3.  Thai    whenever  any  ol*  the  parlies  before  named  desire  to  make  and 

have  a  right  of  way  across  any  river  or  other  si  ream  under  the  surface  of  the 
same  through  lands  not  belonging  to  them  for  the  purpose  aforesaid,  such  part] 
may  present  a  petition  to  the  court  of  common  pleas  of  the  proper  county,  or 

any  law  judge  thereof  in  vacation,  setting  forth  that  he  or  they  are  the  owners 
or  lessees  of  anthracite  coal  lying  and  being  under  lands  on  both  sides  of  B 
river  or  other  stream,  which  he  or  they  desire  to  connect  for  the  purpose  of 
mining  the  same,  by  a  way  under  the  said  river  or  other  stream,  and  that  the 
intervening  lands  over  which  such  river  or  other  stream  flows  do  not  belong  to 
them,  but  to  other  parties,  and  that  it  is  his  or  their  desire  to  be  allowed  to 
construct  and  have  a  right  of  way  under  such  river  or  other  stream,  and  praying 
the  court  to  permit  such  party  to  have  a  right  of  way  as  aforesaid,  which  peti- 
tion shall  set  forth  a  description  of  the  lands  on  both  sides  of  the  said  river  or 
other  stream,  which  the  party  petitioning  desires  to  connect  and  communicate 
with  by  such  way,  and  the  place  of  beginning  and  general  direction  such  way 
is  designed  to  pursue  between  the  said  lands,  and  as  near  as  may  be  the  point 
of  intersection,  and  be  accompanied  by  a  plot  showing  the  relative  situation  of 
said  lands,  and  the  proposed  route  for  the  said  way,  which  petition  shall  be 
filed  and  entered  of  record  in  the  said  court;  whereupon  the  court  or  the  law 
judge  to  whom  such  petition  was  presented,  upon  proof  that  reasonable  notice 
of  the  presenting  of  said  petition  was  given  to  all  the  parties  interested  or 
hereinafter  provided,  shall  appoint  five  disinterested  and  judicious  men  resi- 
dents of  said  county,  at  least  two  of  whom  shall  be  practical  mining  engineers, 
who  within  ten  days  after  their  appointment  and  after  having  given  at  least 
five  days'  notice  of  the  time  and  place  of  view,  shall  view  and  examine  said, 
and  the  proposed  route  for  a  right  of  way  as  aforesaid ;  and  they  or  a  majority 
of  them  shall  within  ten  days  after  such  view  report  to  said  court,  if  in  session, 
or  to  the  judge*  who  appointed  them,  if  in  vacation,  whether  or  not  such  pro- 
posed way  can  be  made  with  safety  and  without  danger  to  the  mines  or  prop- 
erty^  of  parties  in  the  vicinity  with  a  draft  of  said  proposed  route ;  and  notice 
of  the  filing  of  such  report  shall  be  given  to  all  the  parties  interested ;  where- 
upon the  court  or  the  said  law  judge  shall  within  ten  days  thereafter,  unless 
sufficient  cause  be  shown  to  the  contrary,  confirm  said  report ;  said  viewers  shall 
further  report  whether  the  damages  can  be  speedily  ascertained,  and  if  so, 
shall  report  an  assessment  of  the  same  to  the  said  court  or  to  said  judge,  to- 
gether with  the  amount  of  damage  it  shall  be  to  the  owner  of  the  lands  through 
or  under  which  the  said  way  is  desired  and  designed  to  be  constructed ;  but  if 
the  damage  can  be  determined  only  as  the  work  progresses,  and  the  damages  are 
actually  done,  they  are  to  so  report  to  the  said  court  or  the  said  judge,  together 
with  the  probable  amount  of  damages  in  the  whole  that  may  be  done  by  the 
construction  of  the  said  way;  whereupon  the  parties  petitioners  desiring  the 
said  right  of  way  shall  endeavor  to  settle  with  the  owners  of  the  lands  through 
which  they  desire  to  pass  for  the  damage  that  may  be  done ;  but  if  such  settle- 
ment can  not  be  effected,  then  the  party  petitioning  may,  upon  filing  a  bond  to 
the  Commonwealth  for  the  use  of  the  parties  injured,  in  double  the  amount  of 
the  probable  damages  reported  by  said  viewers,  proceed  at  once  to  the  con- 
struction of  the  said  way  ;  and  the  said  viewers  so  as  aforesaid  appointed  shall, 
upon  the  petition  of  any  of  the  parties  interested,  go  upon  the  premises,  from 
time  to  time,  not  oftener  than  once  in  thirty  days,  and  view  and  assess  the 
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damages  done  up  to  the  time  of  such  view,  which  damages  shall  be  at  once 
payable  by  the  said  petitioners  to  the  owners  of  said  lands,  and  shall  be  paid  to 
the  said  owners  or  into  court  for  their  use,  and  if  not  so  paid,  may  be  collected 
out  of  the  said  bond  under  direction  of  the  court ;  and  the  parties  constructing 
said  right  of  way  shall  be  permitted  to  use  and  enjoy  the  same  so  long  as  it  is 
used  for  the  purpose  for  which  it  was  constructed. 

Sec.  4.  That  the  report  of  the  said  viewers  and  appraisers  relating  to  dam- 
ages as  aforesaid,  shall  be  filed  of  record  in  the  said  court,  and  if  not  appealed 
from,  be  liable  to  be  confirmed  or  rejected  by  the  said  court  as  to  right  and 
justice  shall  appertain ;  and  either  of  the  parties  may  appeal  from  said  report 
to  the  said  court,  within  twenty  days  after  said  report  has  been  filed  in  the 
prothonotary's  office,  and  not  after  notice  of  such  filing  being  given  to  the 
parties ;  five  days  after  such  appeal,  either  party  may  put  the  cause  at  issue, 
in  the  form  approved  of  by  the  court,  and  the  said  issue,  shall  be  placed  first 
on  the  trial  list  of  the  next  regular  term  of  the  court,  and  be  then  tried  and 
determined  by  the  court  and  jury ;  and  it  shall  be  the  duty  of  the  said  viewers 
and  jury,  to  take  into  consideration,  in  assessing  the  damages,  the  advantages 
and  disadvantages  which  may  result  to  the  owner  or  owners  of  the  lands 
passed  through  by  the  said  way,  when  making  up  their  report  or  forming  their 
verdict  thereon. 

Sec.  5.  The  said  court  shall  allow  such  fees  to  the  viewers  and  appraisers 
and  officers  of  the  court  as  are  chargeable  and  proper  for  such  services  under 
the  existing  fee  bills,  which  shall  be  paid  by  the  petitioners  for  the  said  ways, 
and  if  necessary  their  payment  shall  be  compelled  by  attachment ;  and  it  shall 
be  at  the  option  of  the  petitioners  for  the  said  way,  either  after  the  report  is 
filed  or  after  the  verdict  of  the  jury,  after  paying  the  damages  and  legal  costs 
to  the  time,  to  abandon  the  further  prosecution  of  making  said  way,  and  as 
evidence  thereof,  shall  file  his  or  their  declaration  of  that  intent,  in  writing, 
in  the  said  court,  which  shall  terminate  all  further  proceedings  on  the  said 
petition  in  reference  to  said  way. 

Sec  6.  Fifteen  days'  notice  shall  be  given  of  the  intention  to  file  a  petition 
for  a  right  of  way,  in  the  court  of  common  pleas  as  aforesaid"  to  the  owners 
or  their  agents  of  the  land  over,  through,  or  under  which  the  contemplated 
way  shall  pass,  if  the  said  owners  shall  reside  or  have  a  business  office  in 
this  Commonwealth;  and  in  case  the  owners  of  said  lands  are  unknown,  an 
affidavit  thereof  being  filed  by  any  petitioner  for  said  way,  notice  shall  be 
given  in  one  newspaper  printed  in  the  county  where  the  land  lies,  for  three 
consecutive  weeks,  and  if  there  is  no  newspaper  printed  in  the  county  where 
the  land  lies,  it  shall  be  printed  and  published  in  a  paper  in  such  county  of 
the  State,  as  the  court  may  direct,  having  reference  to  the  residence  or  place 
of  business  of  the  supposed  owners  of  said  lands. 

ANNOTATIONS. 
RIGHTS  OF  WAY  FOR  PRIVATE  ROADS. 

1.  Constitutionality  of  act. 

2.  Construction — Legislative   power — General  and   special  acts. 

3.  Connection  with  public  improvements  necessary. 

1.  constitutionality  of  act. 

This  act  makes  no  provision  for  the  connection  of  the  right  of  way  it  assumes 
or  authorizes  with  any  railroad,  canal  or  slack-water  navigation  and  is  barren 
of  any  reference  to  them  or  to  any  public  improvement  whatsoever.     It  gives 
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a  specific  right  to  follow,  mine,  remove,  and  dispose  <>r  any  vein  of  anthracite 
coal  or  other  minerals  within  the  hounds  of  any  such  right  of  way  hy  paying 

the  owner  therefor  as  provided.  The  uct  proposes  lo  take  1'rom  :i  landowner 
that  part  of  his  estate  itself,  consisting  of  coal  within  the  bounds  of  the 
right  of  way,  and  give  it  to  the  appropriating  company  for  a  price  to  he  fixed 
by  five  other  persons,  but  in  ease  of  an  appeal,  by  twelve.  A  statute  can  not, 
compel  the  owner  of  minerals  to  surrender  his  property  to  the  owner  of  the 
soil  at  the  valuation  of  appraisers  of  a  jury.  The  act  for  these  and  other 
reasons  is  unconstitutional  and  void. 
Wadell's  Appeal,  84  Pa.  St.  !)0,  p.  95. 

2.    CONSTEUCTION LEGISLATIVE  POWER GENERAL  AND  SPECIAL  ACTS. 

The  act  of  June  13,  1874  (P.  L.  286),  must  be  construed  in  connection  with 
all  prior  acts  on  the  same  subject.  The  right  of  the  legislature  to  establish 
private  roads  over  the  land  of  one  man  for  the  benefit  of  another,  for  the  pur- 
pose of  access  to  highways  or  places  of  necessary  public  resort  or  even  to 
private  ways  leading  to  public  highways  is  estahlished  in  this  State  and  has 
been  exercised  almost  continuously  since  its  first  settlement. 

Wadell's  Appeal,  84  Pa.  St.  90,  p.  93. 

The  legislature  had  no  power  to  authorize  a  person  or  corporation  owning  or 
operating  a  mine  to  appropriate  a  right  of  way  for  a  lateral  railroad  over  lands 
privately  owned  on  payment  of  the  assessed  valuation  of  the  land  taken,  and  to 
authorize  such  person  or  corporation  to  mine,  remove,  and  dispose  of  any 
anthracite  coal  or  other  minerals  within  the  bounds  of  such  right  of  wTay  upon 
paying  the  owner  of  the  land  the  assessed  value  of  the  same. 

Wadell's  Appeal,  84  Pa.  St.  90,  p.  93. 

This  act  is  general  in  one  sense  and  special  in  another.  As  it  applies  to 
all  rivers  and  streams  of  the  Commonwealth  it  is  general ;  but  it  is  special 
because  it  applies  only  to  the  mining  of  anthracite  coal.  It  is  also  general 
because  the  reach  of  its  provisions  is  everywhere  within  the  Commonwealth, 
but  it  is  nevertheless  special  because  the  actual  right  is  limited  necessarily  to 
the  few  counties  where  anthracite  coal  exists. 

Wadell's  Appeal,  84  Pa.  St.  90,  p.  94. 

3.   CONNECTION    WITH   PUBLIC   IMPROVEMENTS    NECESSARY. 

The  right  of  the  legislature  to  establish  private  roads  over  the  land  of  one 
man  for  the  benefit  of  another  is  based  on  the  principle  that  these  private  ways 
connect  with  public  highways,  or  with  places  of  necessary  public  resort,  together 
with  an  implied  right  or  license  of  the  public  to  use  them. 

Wadell's  Appeal,  84  Pa.  St.  90,  p.  93. 

The  right  of  the  legislature  to  authorize  a  mine  owner  or  operator  to  construct 
a  lateral  railroad  over  lands  privately  owned  depends  upon  the  fact  that  such 
lateral  railroad  must  connect  with  some  railroad,  highway,  or  other  public 
improvement. 

Wadell's  Appeal,  84  Pa.  St.  90,  p.  93. 
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PRIVATE  ROADS  OVER  OR  UNDER  SURFACE. 

LAWS  1897,  P.  213.  JULY  9,  1897. 

AN  ACT  to  provide  for  the  laying  out  of  private  roads,  under  the  surface  or  over  the 
surface,  or  partly  over  and  partly  under  the  surface  of  intervening  land  or  lands,  to 
reach  bituminous  coal,  iron  ore  or  fire  clay  underlying  adjacent  land,  with  sufficient 
surface  on  the  intervening  land  or  lands  necessary  for  the  turning  of  wagons  and 
teams. 

Sec.  1.  Be  it  enacted,  etc. : 

That  from  and  after  the  passage  of  this  act  it  shall  and  may  be  lawful  for  the 
several  courts  of  quarter  sessions  of  this  Commonwealth,  upon  application  of  any 
person  or  persons  for  a  private  road,  under  the  surface  or  over  the  surface,  or 
partly  over  and  partly  under  the  surface  of  intervening  land  or  lands,  to  reach 
bituminous  coal,  iron  ore,  or  fire  clay  underlying  adjacent  land,  with  sufficient 
surface  on  the  intervening  land  or  lands  for  the  turning  of  wagons  and  teams, 
to  cause  a  view  to  be  had  of  the  said  premises ;  and  upon  return  to  viewers  that 
said  road  with  sufficient  surface  ground  on  the  intervening  land  or  lands  for  the 
turning  of  wagons  and  teams  is  necessary,  then  the  said  court  shall  cause  the 
same  to  be  entered  on  record,  and  thenceforth  such  road,  with  the  turning  ground 
for  wagons  and  teams,  shall  be  deemed  and  taken  to  be  a  lawful  private  road, 
shall  be  opened  by  the  person  or  persons  making  application  for  the  same,  and 
shall  be  kept  in  repair  at  their  exclusive  cost :  Provided,  That  the  viewers 
appointed  as  aforesaid  shall  assess  the  amount  of  damages  sustained  by  the 
owner  or  owners  of  land  through  which  the  road  shall  be  made,  and  embody  the 
same  in  their  report  to  the  court;  which  damages  as  assessed  by  said  viewers 
shall  be  paid  by  the  person  or  persons  making  application  for  such  road  to 
owner  or  owners  of  such  land :  And  provided  further,  The  part  or  parts  of 
such  road  located  over  the  surface  shall  be  so  constructed  and  maintained  as 
not  to  obstruct  any  public  highway  or  to  pass  through  or  over  any  graveyard 
or  any  church  property. 

Sec.  2.  All  acts  or  parts  of  acts  of  assembly  in  conflict  with  any  of  the  pro- 
visions of  this  act  are  hereby  repealed. 

EXTENDED   TO   CLAY,    STONE,    ETC.— AMENDMENT. 

LAWS  1901,  P.   259.  MAY  17,   1901. 

AN  ACT  to  amend  an  act,  entitled  "An  act  to  provide  for  the  laying  out  of  private  roads, 
under  the  surface  or  over  the  surface,  or  partly  over  and  partly  under  the  surface 
of  intervening  land  or  lands,  to  reach  hituminous  coal,  iron  ore  or  fire  clay  underlying 
adjacent  land,  with  sufficient  surface  on  the  intervening  land  or  lands  necessary 
for  the  turning  of  wagons  and  teams,"  approved  July  9,  1897,  and  extending  it  to 
kaolin,  clays,  stones,  marbles  and  sands. 

Sec.  1.  Be  it  enacted,  etc.:  (here  follows  sec.  1  of  the  original  act,  see  pre- 
ceding act),     *     *     *    be  and  is  hereby  amended  to  read  as  follows: 

Sec.  1.  Be  it  enacted,  etc. : 

That  from  and  after  the  passage  of  this  act  it  shall  and  may  be  lawful  for  the 
several  courts  of  quarter  sessions  of  this  Commonwealth,  upon  application  of 
any  person,  persons,  association,  stock  company,  partnership  or  corporation  for 
a  private  road,  under  the  surface  or  over  the  surface,  or  partly  over  and  partly 
under  the  surface  of  intervening  land  or  lands,  to  reach  bituminous  coal,  iron 
ore,  fire  clay,  kaolin,  clay,  stones,  marbles  and  sands,  on,  upon  or  underlying 
adjacent  land,  with  sufficient  surface  on  the  intervening  land  or  lands  for  the 
turning  of  wagons  and  teams,  to  cause  a  view  to  be  had  of  the  said  premises ; 
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and  upon  return  of  viewers  thai  Bald  road,  with  sufflclenl  surface  ground  on 
die  Intervening  land  or  lands  for  the  turning  of  wagons  and  teams,  is  necessary, 
then  the  said  court  shall  cause  the  same  to  be  entered  of  record,  and  thenceforth 
such  road,  with  the  turning  ground  for  wagons  and  teams,  shall  be  deemed  and 
taken  to  he  a  lawful,  private  road;  shall  be  opened  by  the  party  making  applica- 
tion for  the  same,  and  shall  be  kepi  in  repair  at  their  exclusive  cost  ■  Provided, 
That  the  viewers  appointed,  as  aforesaid,  shall  assess  the  amount  of  damages 
sustained  by  the  owner  or  owners  of  land  through  which  the  road  shall  be  made, 
and  embody  the  same  in  their  report  to  the  court,  which  damages,  as  assessed 
by  said  viewers,  shall  be  secured  by  bond,  to  be  approved  by  the  court,  and  shall 
be  paid  by  the  party  making  application  for  such  road  to  owner  or  owners  of 
such  land,  before  the  order  to  open  such  road  is  issued:  And  provided  further, 
The  part  or  parts  of  such  road  located  over  the  surface  shall  be  so  constructed 
and  maintained  as  not  to  obstruct  any  public  highway,  or  to  pass  through  or 
over  any  graveyard  or  any  church  property. 

Sec.  2.  All  acts  or  parts  of  acts  inconsistent  with  any  of  the  provisions  of  this 
act  are  hereby  repealed  . 

CHANGE  OF  MOTIVE  POWER  ON  PRIVATE  ROADS. 

LAWS  1911,  P.  167.  MAY  5,   1911. 

AN  ACT  to  provide  additional  facilities  and  enlarge  the  rights  of  parties  having  private 
roads,  or  hereafter  applying  for  the  same,  under  the  provisions  of  the  act  of  April  4, 
1901  (P.  L.  65),  and  the  act  of  May  17,  1901  (P.  L.  259),  so  that,  in  certain  cases 
relating  to  mining  operations,  tramways  and  other  devices,  except  steam  locomotives, 
for  moving  products  may  be  placed  on  such  private  roads. 

Whereas,  A  private  road,  laid  out  by  virtue  of  proceedings  in  the  court  of  quarter  ses- 
sions under  the  provisions  of  the  acts  of  April  4,  1901,  and  May  17,  1901,  can  only  be 
used  by  teams  of  horses  and  wagons ; 

And  whereas,  In  the  operation  of  mineral  and  other  lands  reached  by  said  private  roads, 
it  would  be  more  beneficial  to  use  more  modern  and  economic  methods,  which  can  not 
be  done  under  existing  laws  ;  therefore, 

Sec.  1.  Be  it  enacted,  etc. : 

That  when  a  private  road  has  been  laid  out,  or  shall  hereafter  be  laid  out,  in 
accordance  with,  and  under  authority  of  and  proceedings  under,  act  of  April  4, 
1901,  and  act  of  May  17, 1901,  to  reach  bituminous  coal,  iron  ore,  fire  clay,  kaolin 
clays,  stones,  marbles,  and  sands,  that,  in  addition  to  use  of  teams  on  said  road, 
the  parties  owning  or  occupying,  by  lease  or  otherwise,  lands  containing  said 
materials,  may  construct  and  operate,  within  and  upon  said  private  road,  a 
tramway  or  tramways,  or  other  devices,  to  move  and  carry,  over,  on  and  upon, 
said  roads,  the  said  materials  mined  and  taken  out  of  said  lands:  Provided, 
however,  That  nothing  herein  contained  shall  authorize  or  permit  the  operation 
of  such  tramway  by  locomotive:  And  provided  further,  That  none  of  the  pro- 
visions of  this  act  shall  apply  to  any  private  roadway  over  or  across  or  ad- 
joining farming  lands. 

Sec.  2.  The  party,  firm,  or  corporation  entitled  to  use  such  private  road,  so 
laid  out,  may  give  thirty  days'  notice  to  the  owner  or  owners,  or  occupiers,  of 
the  land,  over  or  under  which  such  private  road  has  been  laid  out  and  is  used, 
of  its  or  their  intention  to  construct  such  tramway  or  other  device  over  such 
private  road ;  and  thereupon  such  owner,  owners,  or  occupiers  may  petition  the 
court  of  quarter  sessions  of  the  peace  of  the  proper  county  to  appoint  three 
disinterested  persons  as  viewers,  to  view  the  location  of  such  tramway  or  other 
device  for  carrying  the  product  of  such  mines,  and  to  consider  and  determine 
the  amount  of  damages,  if  any,  that  may  ho  caused  by  the  construction  and 
operation  of  such  tramway  or  other  device  over  such  private  road,  and  report 
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their  findings  under  oath,  to  said  court,  within  thirty  days  after  the  date  of 
such  view,  which  date  and  time  shall  be  fixed  by  the  court  when  making  such 
appointment. 

Sec.  8.  If  the  viewers  shall  report  that  any  damages  will  be  sustained  by  the 
owners  or  occupiers  of  such  land,  by  reason  of  the  construction  or  operation  of 
such  tramway  or  other  devices  for  the  carrying  the  product  of  such  mines,  the 
party  or  corporation  giving  the  notice  of  its  01  their  intention  to  construct  such 
tramway  or  other  device  shall,  either  immediately  pay  the  amount  of  such 
damages  and  the  costs  of  the  view  and  proceedings,  or  give  bond  to  be  ap- 
proved by  the  court,  condition  to  pay  such  damages  and  costs ;  and  upon  pay- 
ing such  damages  and  costs,  or  giving  bond  therefor,  as  above  provided,  shall 
be  entitled  to  construct  and  operate  such  tramway  or  other  device. 

Sec.  4.  Either  party  dissatisfied  with  the  amount  of  damages  as  assessed  by 
such  jury  may  appeal  from  such  assessment  to  the  court  of  common  plea  of  the 
county,  and  have  the  question  of  damages  tried  and  decided  by  such  court  and 
a  jury,  as  in  other  civil  suits. 

ANNOTATIONS. 
TRAMWAYS  ON  PRIVATE  ROADS. 

1.  Constitutionality  of  act. 

2.  Application  and  construction  of  act. 

3.  Appropriation  of  private  property — Legislative  power. 

4.  Appropriation  of  land — Assessment  of  damages. 

1.  constitutionality  of  act. 

It  is  not  necessary  to  declare  this  act  of  May  5,  1911,  (P.  L.  167),  wholly 
unconstitutional  where  the  court  may  say  only  that  the  act  can  not  authorize 
a  private  business  corporation  to  appropriate  private  property  for  the  construc- 
tion and  operation  of  a  tramway  for  its  own  exclusive  private  business. 

Philadelphia  Clay  Co.  v.  York  Clay  Co.,  241  Pa.  St.  305,  p.  315. 

2.    APPLICATION   AND   CONSTRUCTION    OF   ACT. 

This  act  provides  that  tramways  or  other  devices  for  moving  the  products  of 
mining  operations  may  be  placed  upon  private  roads  laid  out  under  the 
authority  of  the  acts  of  April  4,  1901  (P.  L.  65),  and  May  17,  1901  (P.  L.  259). 

Philadelphia  Clay  Co.  v.  York  Clay  Co.,  241  Pa.  St.  305,  p.  308. 

This  act  in  its  construction  and  application  must  be  distinguished  from  the 
acts  relating  to  the  appropriation  of  private  property  by  a  private  corporation 
for  the  construction  of  a  lateral  railroad.  These  acts  are  sustained  in  so  far 
as  the  right  to  condemn  private  property  is  involved  on  the  ground  that  the 
public  has  the  right  to  use  such  lateral  railroads  for  every  purpose  for  which 
they  are  authorized  to  be  constructed.  This  is  the  only  ground  on  which  such 
acts  can  be  sustained.  When  the  public  have  the  right  to  use  such  lateral  rail- 
roads, then  the  appropriation  is  regarded  as  being  for  the  public  use,  but  it  is 
not  intended  that  the  public  at  large  can  make  any  possible  use  of  the  tramways 
constructed  under  the  authority  of  this  act,  nor  can  the  public  demand  as  a 
matter  of  right  that  a  private  business  corporation  should  become  a  common 
carrier  in  the  sense  of  being  compelled  to  accept  any  freight  offered  for  trans- 
portation. The  property  to  be  acquired  under  this  act  is  for  a  corporation's 
own  business  purposes  and  not  for  a  public  use.  The  act  can  not  authorize 
private  corporations  to  appropriate  private  property  for.  such  a  tramway. 

Philadelphia  Clay  Co.  v.  York  Clay  Co.,  241  Pa.  St.  305,  p.  314. 
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8.   APPROPRIATION  OF  PRIVATE  PROPERTY — LEGISLATIVE  POWER. 

The  act  of  May  5,  1911  (P.  L.  167),  gives  to  persons  or  corporations  the  right 
to  construct  a  tramway  or  other  device  upon  a  private  road  lor  the  purpose;  of 
conveying  mineral  mined  from  the  lands  of  a  private  owner,  that  is  the  right  of 
a  mining  company  to  construct  a  tramway  or  other  device  upon  a  private  ro;nl 
for  the  purpose  of  conveying  minerals  mined  from  land  owned  or  Leased  for 
that  purpose.  But  private  property  can  not  he  taken  for  private  use  and  the 
legislature  is  without  power  to  authorize  such  taking  and  the  legislature  can 
not  authorize  husiness  corporations  to  condemn  lands  or  property  of  a  private 
owner  for  a  private  purpose. 

Philadelphia  Clay  Co.  v.  York  Clay  Co.,  241  Pa.  St.  305,  p.  308. 

Under  the  right  of  eminent  domain  private  property  can  only  be  taken  for 
the  public  use  and  it  is  not  within  the  power  of  the  legislature  to  invest  either 
an  individual  or  a  corporation  with  the  right  to  take  the  property  of  a  private 
owner  for  a  private  use,  of  some  other  individual  or  corporation  even  if  a 
method  is  provided  for  ascertaining  the  damages  being  what  shall  be  deemed 
just  compensation. 

Philadelphia  Clay  Co.  v.  York  Clay  Co.,  241  Pa.  St.  305,  p.  310. 

A  public  service  corporation  is  created  to  serve  the  public  and  to  carry  out 
the  corporate  purposes  the  legislature  may  properly  delegate  the  power  of 
eminent  domain ;  but  a  private  business  corporation  has  no  public  use  to  serve 
and  can  not  be  properly  invested  with  the  privilege  of  taking  private  property 
for  private  uses.  The  legislature  can  authorize  the  taking  of  private  property 
for  no  other  than  a  public  use. 

Philadelphia  Clay  Co.  v.  York  Clay  Co.,  241  Pa.  St.  305,  p.  314. 

4.    APPROPRIATION  OF  LAND ASSESSMENT  OF  DAMAGES. 

This  act  authorizes  the  construction  of  a  tramway  to  convey  the  products  and 
minerals  of  a  mining  company  over  a  private  road  an!  provides  a  method  for 
ascertaining  the  amount  of  damages  sustained  by  the  land  owner  over  whose 
land  the  tramway  passes.  It  can  not  be  said  that  the  method  provided  for  the 
ascertainment  of  damages  is  so  objectionable  as  to  require  a  court  to  declare 
the  act  unconstitutional  on  that  ground.  The  inquiry  must  be  whether  the  pur- 
pose for  which  the  proposed  tramway  is  to  be  constructed  is  a  public  or  private 
use.  If  it  is  a  public  use,  the  legislature  has  the  power  to  invest  a  corporation 
with  the  right  of  eminent  domain ;  but  if  it  is  a  private  use,  the  legislature  has 
no  such  power. 

Philadelphia  Clay  Co.  v.  York  Clay  Co.,  241  Pa.  St.  305,  p.  310. 


PUBLIC  SERVICE  COMPANIES. 

APPLICATION  OF  ACT  TO  MINING  COMPANIES. 
See  also  Railroads,  p.  872. 

LAWS  1913,  1374,  PP.  1377,  1386,  1420.  JULY  26,  1913. 

AN  ACT  defining  public  service  companies ;  and  providing  for  their  regulation  by  pre- 
scribing and  defining  their  duties  and  liabilities ;  prescribing,  defining,  and  limiting 
their  powers,  and  regulating  their  incorpoiation,  and,  to  a  limited  extent,  regulating 
municipal  corporations  engaged  or  about  to  engage  in  the  business  of  public  service 
companies  ;  creating  and  establishing  a  public  service  commission  for  the  regulation 
aforesaid ;  prescribing  and  defining  the  powers  and  duties  of  such  commission  and 
its  officers,  including  the  exclusive  power  to  regulate  the  construction,  alteration, 
relocation,  or  abolition  of  the  crossings  of  railroad  corporations,  street  railway  cor- 
porations, or  other  public  service  companies,  and  of  public  highways  by  the  tracks 
or  other  facilities  of  said  company ;  *  *  *  repealing  *  *  *  sections  1  and  2 
of  the  act,  approved  June  4,  1883,  entitled  "  An  act  to  enforce  the  provisions  of  the 
17th  article  of  the  constitution,  relative  to  railroads  and  canals ;"  *  *  *  and 
the  proviso  of  clause  3  and  the  provisos  of  clause  7  of  section  34  of  the  act,  entitled 
"  An  act  to  provide  for  the  incorporation  and  regulation  of  certain  corporations,"  ap- 
proved April  29,  1874,  and  all  other  legislation  inconsistent  with  or  supplied  by  this 
act. 

ARTICLE  I. 

DEFINITIONS. 

Sec.  1.    Be  it  enacted,  etc. : 

That  this  act  shall  be  known,  and  may  be  cited,  as  "  the  public  service  com- 
pany law." 

The  term  "public  service  company,"  when  used  in  this  act,  includes  all  rail- 
road corporations,  canal  corporations,  *  *  *  pipe  line  corporations, 
*  *  *  natural  gas  corporations,  *  *  *  and  also  all  persons  engaged  for 
profit  in  the  same  kind  of  business  within  this  Commonwealth:     *     *     * 

The  term  "  corporation,"  as  used  in  this  act,  shall  be  construed  to  include 
all  bodies  corporate,  joint  stock  companies,  or  associations,  domestic  or  foreign, 
their  lessees,  assignees,  trustees,  receivers,  or  other  successors  in  interest,  hav- 
ing any  of  the  powers  or  privileges  of  corporation  not  possessed  by  individuals 
or  partnerships,  and  shall  not  include  municipal  corporations,  except  as  other- 
wise provided  in  this  act.     *     *     * 

The  term  "common  carrier,"  as  used  in  this  act,  includes  any  and  all  com- 
mon carriers,  whether  corporations  or  persons,  engaged  for  profit  in  the  con- 
veyance of  passengers  or  property,  or  both,  between  points  within  this  Common- 
wealth, by,  through,  over,  above,  or  under  land  or  water,  or  both. 

The  term  "conveyance  of  passengers  or  property,"  as  used  in  this  act,  includes 
any  and  all  service  in  connection  with  the  receiving,  transportation,  elevation, 
transfer  in  transit,  ventilation,  refrigeration,  icing,  storage,  handling,  and  de- 
livering of  property,  baggage,  or  freight,  as  well  as  any  and  all  service  in  con- 
nection with  the  transportation  or  carrying  of  passengers. 

The  term  "service"  is  used  in  this  act  in  its  broadest  and  most  inclusive  sense, 

and  includes  any  and  all  acts  done,  rendered  or  performed,  and  any  and  all 

tilings  furnished  or  supplied,  and  all  and  every  the  facilities  used  or  furnished 

or  supplied  by  public  service  companies  in  the  performance  of  their  duties 

868 


I 


PUBLIC  SERVICE  COMPANIES.  800 

to  their  patrons,  employes,  and  the  public,  as  well  hs  the  Interchange  of  Paclll 
ties  between  two  or  more  public  service  companies. 

The  term  "facilities,"  as  used  in  this  act,  Includes  :iii  plant  and  equipment 
of  a  public  service  company,  which  Includes  n 1 1  tangible  real  and  personal  prop 
erty,  buildings,  materials,  easements,  rights  of  way,  rights  of  trackage,  subways* 
tunnels,  *  *  *  reservoirs,  purifiers,  oil  tanks,  gas  tanks,  holders,  retorts, 
ducts,  pipes,  pipe  galleries,  pipe  lines,  mains,  meters,  lamps,  scrubbers,  Wharves, 
piers,  docks,  ferries,  incline  planes,  side  tracks,  spurs,  turn  outs,  switches,  sys- 
tems, stations,  depots,  terminals,  terminal  facilities,  water  or  gas  jet,  wells,  and 
any  and  all  other  means  of  instrumentalities  in  any  manner  owned,  operated, 
leased,  licensed,  used,  controlled,  furnished,  or  supplied  for,  by,  or  in  connection 
with,  the  business  of  any  public  service  company : 

ARTICLE  n. 
DUTIES  AND  LIABILITIES  OF  PUBLIC  SERVICE  COMPANIES. 

Sec.  1.  It  shall  be  the  duty  of  every  public  service  company — 

******* 

(n)  If  a  railroad  corporation  or  other  common  carrier,  engaged  in  the  trans- 
portation of  freight  or  property,  to  furnish,  upon  reasonable  request,  to  all  per- 
sons and  corporations  who  may  apply  therefor,  and  offer  freight  or  property  for 
transportation,  sufficient  and  suitable  cars,  vehicles,  boats,  motive  power,  or 
other  facilities,  as  may  be  reasonably  required  for  the  transportation  of  such 
freight  or  property ;  or,  in  case  at  any  particular  time  it  may  not  have  sufficient 
cars,  boats,  vehicles,  motive  power,  or  other  facilities  to  meet  the  requirements 
for  the  transportation  of  property,  then  lawfully  to  distribute  all  available  cars, 
vehicles,  boats,  motive  power,  or  other  facilities  among  the  several  applicants 
therefor,  without  discrimination  between  shippers,  localities,  or  competitive  or 
noncompetitive  points,  in  accordance  with  the  rule  of  distribution  of  the  Inter- 
state Commerce  Commission.  But  preferences  may  always  be  given  in  the 
supply  of  cars,  boats,  vehicles,  motive  power,  or  other  facilities  for  shipment 
of  live  stock  or  perishable  matter. 

(o)  If  a  railroad  corporation,  upon  application  of  any  owner  or  operator  of 
any  lateral  railroad,  or  any  private  side  track,  or  of  any  shipper,  tendering 
property  or  traffic  for  transportation,  or  of  any  consignee,  to  construct,  maintain, 
and  operate,  at  a  reasonable  place  and  upon  reasonable  terms,  a  switch  con- 
nection with  any  such  lateral  railroad  or  private  side  track  which  may  be  con- 
structed to  connect  with  its  railroad,  where  such  connection  may  be  reasonably 
practicable  and  can  be  put  in  with  safety,  and  will  furnish  sufficient  business 
to  justify  the  construction  and  maintenance  of  the  same :  Provided,  That  when- 
ever any  lateral  line  of  railroad  or  private  side  track  has  been  so  connected  with 
a  line  of  any  railroad,  or  whenever  any  owner  of  such  lateral  railroad  or  any 
private  side  track  has  at  any  time  heretofore  sold  or  leased,  or  shall  hereafter 
sell  or  lease,  such  lateral  railroad  or  side  track  to  any  railroad  corporation, 
any  person  or  corporation  shall  be  entitled  to  connect  therewith,  or  to  use  the 
same,  upon  payment  to  the  party  incurring  the  primary  expense  thereof  of  a 
reasonable  proportion  of  the  cost  of  the  said  lateral  railroad  or  private  side 
track,  and  of  the  maintenance  thereof;  which  shall  be  determined,  in  case  of 
disagreement  among  the  parties,  by  the  commission,  after  notice  to  the  inter- 
ested parties,  and  a  hearing.  Provided  that  such  connection  and  use  can  be 
made  without  unreasonable  interference  with  the  use  thereof  by  the  party  in- 
curring the  primary  expense  or  owning  or  leasing  said  lateral  railroad  or  side 

track.     (See  Lateral  Railroads,  p.  1G0.) 

******* 


870  PENNSYLVANIA   MINING   STATUTES   ANNOTATED. 

(x)  To  give  immediate  notice  to  s;ii<l  commission  of  the  happening  of  auy 
accident  in  or  about,  or  in  connection  with  the  operation  of  its  property,  facili- 
ties, or  service,  wherein  any  person  shall  have  been  killed  or  injured ;  and  to 
furnish  such  full  and  detailed  report  of  such  accident,  within  such  time  and 
in  such  manner  as  the  commission  shall,  by  general  rule  or  special  order,  or 
otherwise,  require.  Such  report  shall  not  be  open  for  public  inspection,  except 
by  order  of  the  commission,  and  shall  not  be  admitted  in  evidence  for  any  pur- 
pose in  any  suit  or  action  for  damages  growing  out  of  any  matter  or  thing 
mentioned  in  said  report. 

(y)  To  observe  and  obey  all  and  singular  the  lawful  orders  and  regulations 
which  may  be  issued  or  made  by  the  commission  in  the  exercise  of  the  powers 
conferred  upon  it  by  this  act. 

ARTICLE   III. 

CREATION   AND  POWERS  OF  PUBLIC  SERVICE  COMPANIES. 


Sec.  7.  It  shall  be  unlawful  for  any  public  service  company  after  the  first 
day  of  January,  1914,  to  render  or  furnish,  or  to  offer  to  render  or  furnish, 
within  this  Commonwealth,  any  service  of  the  kind  or  character  rendered  or 
furnished  by  it,  until  it  shall  have  filed  and  posted  its  tariffs  and  schedules  in 
accordance  with  the  provisions  of  subsection   (d)  of  section  one  of  article  II. 

Sec.  8.  It  shall  be  unlawful  for  any  public  service  company — 

(a)  To  charge,  demand,  collect,  or  receive,  directly  or  indirectly,  by  any 
special  rate,  rebate,  drawback,  abatement,  or  other  device  whatsoever,  from  any 
person  or  corporation,  for  any  service  rendered  or  to  be  rendered,  a  greater  or 
less  compensation  or  sum  than  it  shall  demand,  charge,  collect,  or  receive  from 
any  other  person  or  corporation  for  a  like  and  contemporaneous  service  under 
substantially  similar  circumstances  and  conditions.     *     *     * 

(b)  To  make  or  give  any  undue  or  unreasonable  preference  or  advantage  in 
favor  of  or  to  any  person  or  corporation  or  any  locality,  or  any  particular  kind 
or  description  of  traffic  or  service,  in  any  respect  whatsoever ;  to  subject  any 
particular  person  or  corporation  or  locality,  or  any  particular  kind  or  descrip- 
tion of  traffic  or  service,  to  any  undue  or  unreasonable  prejudice  or  disadvantage 
in  any  respect  whatsoever. 

******* 

ARTICLE   VI. 

PRACTICE  AND  PROCEDURE  BEFORE  COMMISSION  AND  ON  APPEAL. 
******* 

Sec.  51.  *  *  *  Sections  one  and  two  of  the  act,  approved  June  4,  1883, 
entitled  "  An  act  to  enforce  the  provisions  of  the  seventeenth  article  of  the 
Constitution  relative  to  railroads  and  canals ;  "  *  *  *  and  the  proviso  of 
clause  three,  and  the  provisos  of  clause  seven  of  section  34,  of  the  act  entitled 
"  An  act  to  provide  for  the  incorporation  and  regulation  of  certain  corpora- 
tions," approved  April  29,  1874  (P.  L.  73),  and  all  other  acts  or  parts  of  acts 
inconsistent  herewith  or  supplied  hereby,  be,  and  the  same  are  also  hereby, 
repealed :  Provided,  That  the  repeal  of  sections  one  and  two  of  said  act  of 
June  4,  1883,  shall  not  affect  actions  for  violation  of  said  act  of  June  4,  1883, 
instituted  prior  to  the  passage  of  this  act. 
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ANNOTATIONS. 
PUBLIC   SERVICE  COMPANIES. 

1.  Application     Time  of  taking  effect. 

2.  Discrimination— Queston  not  raised. 

3.  Coal  company — Right  to  cross  bailboad. 

1.  application — time  of  taking  effect. 

The  last  section  expressly  declares  thai  this  public  service  commission  act 
shall  not  take  effect  until  the  first  of  January,  1914,  and  it  can  have  no  effect 
upon  questions  prior  to  that  time. 

Wilkesbarre  Colliery  Co.  v.  Wilkesbarre,  etc.,  II.  Co.,  17  Luzerne  Leg.  Reg. 
525,  p.  529. 

2.  DISCRIMINATION — QUESTION    NOT   RAISED. 

In  an  action  by  a  township  to  enjoin  a  natural  gas  company  from  cutting 
off  the  gas  and  refusing  to  furnish  the  township  free  gas  under  a  contract,  no 
question  can  be  raised  on  appeal  as  to  the  matter  of  discrimination  by  a  public 
service  corporation,  a  natural  gas  company,  under  the  act  of  July  26,  1913 
(P.  L.  374),  where  no  question  of  discrimination  or  violation  of  the  public 
service  company  law  was  raised  by  the  pleadings  and  no  evidence  on  the  sub- 
ject was  given  on  the  trial. 

Vernon  Township  v.  United  Natural  Gas  Co.,  256  Pa.  St.  435,  p.  441. 

3.    COAL    COMPANY — RIGHT    TO    CROSS    RAILROAD. 

The  right  of  a  coal  company,  owning  lands  on  each  side  of  a  railroad  right 
of  way,  to  a  crossing  over  the  railroad  right  of  way,  arising  in  1913,  must  be 
determined  by  the  law  as  it  then  stood  and  not  under  the  provisions  of  this  act. 

"Wilkesbarre  Colliery  Co.  v.  Wilkesbarre,  etc.,  R.  Co.,  17  Luzerne  Leg.  Reg. 
525,  p.  530. 
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INTERFERENCE  WITH  MINES— RELOCATION. 

See  also  Eminent  domain,  p.  28. 
Lateral  Railroads,  p.  160. 
Private  Roads  to  Mines,  p.  858. 
Public  Service  Companies,  p.  868. 
Rights  of  way,  p.  879. 

LAWS  1862,  P.  497.  APRIL  11,  1862. 

AN   ACT  authorizing  railroad   companies   to  relocate   their  roads   in   certain   cases. 

Sec.  1.  Be  it  enacted,  etc.: 

That  whenever  any  portion  or  portions  of  any  railroad,  which  has  been,  or 
may  hereafter  be,  constructed  by  any  railroad  company,  under  the  authority 
of  this  Commonwealth  shall  be  found  to  pass  over  or  in  proximity  to  any 
workable  vein  or  veins  of  iron  ore,  coal  or  other  mineral,  so  as  to  interfere 
with  the  ordinary  method  of  mining  the  same,  or  with  the  safety  of  said  road, 
then,  and  in  every  such  case,  it  shall  be  lawful  for  such  railroad  company  to 
relocate  the  said  road,  in  such  manner  as  they  may  deem  best ;  said  relocation 
shall  not  exceed  five  hundred  yards  from  their  old  location,  so  as  to  avoid 
the  interference  aforesaid ;  and  for  this  purpose  every  such  company  shall 
have  all  the  powers  and  authorities  conferred  and  be  subject  to  all  the  lia- 
bilities imposed  by  its  charter  of  incorporation,  as  existing  at  the  time  such 
relocation  is  made :  Provided,  That  all  rights  of  such  company,  over  the  loca- 
tion so  abandoned  by  them,  shall  cease  from  and  after  the  relocation  and 
occupation  of  the  new  route  selected.     (See  Lateral  Railroads,  p.  160.) 

ANNOTATIONS. 

RAILROAD INTERFERENCE    WITH    MINING RELOCATION. 

The  original  railroad  law  of  1849  does  not  compel  a  railroad  company  to 
remove  its  track,  in  case  it  interferes  with  mining  operations.  The  act  of 
April  11,  1862,  makes  it  lawful  for  a  railroad  company,  when  found  to  pass 
over  or  in  proximity  to  any  workable  vein  of  iron  ore  or  coal,  so  as  to  in- 
terfere with  mining,  to  relocate  its  road  in  such  manner  as  may  be  deemed 
best,  and  so  as  to  avoid  interference  with  the  mining  operations ;  and  for  that 
purpose  the  company  is  given  all  the  powers  it  originally  possessed. 

Lawrence's  Appeal,  78  Pa.  St.  365,  p.  369. 

AID   IN   DEVELOPMENT   OF  MINERALS. 

LAWS  1869,  P.  31.  APRIL  15,  1869. 

AN  ACT  to  authorize  railroad  and  canal  companies  to  aid  in  the  development  of  the 
coal,    iron,    lumber,   and   other   material   interests   of   this    Commonwealth. 

Sec.  1.  Be  it  enacted,  etc.: 

That  it  shall  and  may  be  lawful  for  railroad  and  canal  companies  to  aid 
corporations  authorized  by  law  to  develop  the  coal,  iron,  lumber,  and  other 
material  interests  of  this  Commonwealth,  by  the  purchase  of  their  capital 
872 
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siock  and  bonds,  or  either  of  them,  or  by  the  guarantee  of  or  agreement  to 
purchase  the  principal  and  Interest  or  either  of  such  bonds:  Provided,  That 
this  act  shall  not  apply  to  the  slock  and  bonds  of  any  corporation  possessing 
mining  or  manufacturing  privileges  In  the  county  of  Schuylkill* 

ANNOTATIONS. 

MINING  STOCK— PURCHASE. 

1.  Purchase  of  mining  stock  not  unconstitutional. 

2.  Purchase  of  mining  stock  not  ultra  vires. 

1.  purchase  of  mining  stock  not  unconstitutional. 

The  purchase  and  ownership  by  a  railroad  company  of  any  part  of  the  capital 
stock  of  a  coal  and  iron  mining  company  is  not  a  violation  of  section  5,  Article 
XVII  of  the  constitution.  The  purchase  and  ownership  of  stock  in  a  mining 
company  is  not  prosecuting  or  engaging  in  the  mining  industry  within  the 
meaning  of  the  constitution. 

Hartwell  v.  Buffalo,  Rochester  &  Pittsburgh  Ry.  Co.,  6  Pa.  Dist.  Rep.  212, 
p.  216. 

2.    PURCHASE   OF   MINING    STOCK   NOT  ULTRA   VIRES. 

This  act  authorizes  railroad  and  canal  companies  to  aid  corporations  author- 
ized by  law  to  develop  the  coal,  iron,  and  other  mineral  interests  in  the  Common- 
wealth by  the  purchase  of  their  capital  stock  or  bonds,  or  by  the  guaranty  of, 
or  an  agreement  to  purchase  their  capital  stock  or  bonds.  Under  this  statute 
the  purchase  of  stocks  and  bonds  of  mining  companies  is  not  ultra  vires. 

Hartwell  v.  Buffalo,  Rochester  &  Pittsburgh  Ry.  Co.,  6  Pa.  Dist.  Rep.  212, 
p.  216. 

CONSTITUTION   1873. 

ARTICLE  XVn. 
RAILROADS  AND  CANALS. 

Sec.  1.  All  railroads  and  canals  shall  be  public  highways,  and  all  railroads 
and  canal  companies  shall  be  common  carriers.  Any  association  or  corporation 
organized  for  the  purpose  shall  have  the  right  to  construct  and  operate  a  rail- 
road between  any  points  within  this  State,  and  to  connect  at  the  State  line  with 
railroads  of  other  States.  Every  railroad  company  shall  have  the  right  with 
its  road  to  intersect,  connect  with  or  cross  any  other  railroad;  and  shall  receive 
and  transport  each  other's  passengers,  tonnage  and  cars,  loaded  or  empty,  with- 
out delay  or  discrimination. 


Sec  5.  No  incorporated  company  doing  the  business  of  a  common  carrier 
shall,  directly  or  Indirectly,  prosecute  or  engage  in  mining  or  manufacturing 
articles  for  transportation  over  its  works;  nor  shall  such  company,  directly  or 
indirectly,  engage  in  any  other  business  than  that  of  common  carrier,  or  hold 
or  acquire  lands,  freehold  or  leasehold,  directly  or  indirectly,  except  such  as 
shall  be  necessary  for  carrying  on  its  business. 
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ANNOTATIONS. 
CONNECTING  RAILROADS. 

MINE  OPERATOR'S   RIGHT   TO   CONNECT   WITH   RAILROADS. 

Under  Article  XVII,  Section  1,  of  the  constitution  and  the  State  statutes  the 
owner  of  coal-mining  property,  carrying  on  mining  operations  and  shipping 
coal  from  his  mine  is  entitled  as  a  matter  of  right  to  connect  switch  traces 
used  by  him  in  mining  and  hauling  the  coal  from  his  mines  with  the  tracks  of 
a  railroad  company  and  especially  where  it  gives  such  railroad  company  the 
option  as  to  the  mode  and  particular  point  of  connection  and  where  the  owner 
of  the  coal  mine  is  willing  to  bear  the  expenses  of  making  such  connection. 

Olanta  Coal  Mining  Co.  v.  Beech  Creek  R.  Co.,  144  Fed.  150,  p.  155. 

RATE  REGULATION. 

LAWS  1883,  P.   72.  JUNE  4,   1883. 

AN  ACT   to  enforce  the  provisions  of  the   17th  article  of  the  Constitution  relative  to 

railroads  and  canals. 

Sec.  1.  Be  it  enacted,  etc. : 

That  any  undue  or  unreasonable  discrimination  by  any  railroad  company  or 
other  common  carrier,  or  any  officer,  superintendent,  manager,  or  agent  thereof, 
in  charges  for  or  in  facilities  for  the  transportation  of  freight  within  this  State 
or  coming  from  or  going  to  any  other  States,  is  hereby  declared  to  be  unlawful. 

Sec.  2.  No  railroad  company  or  other  common  carrier  engaged  in  the  trans- 
portation of  property,  shall  charge,  demand  or  receive  from  any  person,  com- 
pany or  corporation,  for  the  transportation  of  property,  or  for  any  other  service, 
a  greater  sum  than  it  shall  charge  or  receive  from  any  other  person,  company 
or  corporation  for  a  like  service,  from  the  same  place,  upon  like  conditions,  and 
under  similar  circumstances;  and  all  concessions  in  rates  and  drawbacks  shall 
be  allowed  to  all  persons,  companies  or  corporations  alike,  for  such  transporta- 
tions and  service,  upon  like  conditions,  under  similar  circumstances  and  dur- 
ing the  same  period  of  time.  Nor  shall  any  such  railroad  company  or  common 
carrier  make  any  undue  or  unreasonable  discrimination  between  individuals,  or 
between  individuals  and  transportation  companies,  or  the  furnishing  of  facilities 
for  transportation.  Any  violation  of  this  provision  shall  make  the  offending 
company  or  common  carrier  liable  to  the  party  injured  for  damages  treble  the 
amount  of  injury  suffered. 

******* 

ANNOTATIONS. 
RATE  DISCRIMINATION. 

1.  Validity  of  act — Construction — Police  power. 

2.  Failure  to  furnish  cars — Right  to  recover — Damages — Profits. 

3.  Treble  damages — Measure  of  recovery. 

4.  Discrimination  in  rates — Damages — Pleading. 

5.  Damages  awarded  by  Commerce  Commission  no  bar  to  recovery. 

6.  Jurisdiction  of  State  courts — Effect  of  order  of  Commerce  Com- 

mission. 

7.  Cars  owned  by  operator — Use  by  carrier — Effect  on  discrimina- 

tion. 

8.  Distribution  of  cars — Coal  territories — Unequal  distribution. 

1.  validity  of  act construction — police  power. 

This   statute   is   highly   penal   and   is   to   be   strictly   construed. 
Walnut  Coal  Co.  v.  Pennsylvania  R.  Co.,  237  Pa.  St.  410,  p.  418. 
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This  statute  rests  Cor  Its  authority  on  the  police  power  of  (.lit*  State.  Its  sole 
object  is  to  prohibit  common  carriers  which  derive  all  their  powers  from  the 
state  and  have  been  granted  these  to  the  end  that  they  may  serve  public  neces- 
sity and  convenience,  from  practicing  undue  and  unreasonable  discrimination 

between  shippers  in   (lie  service  they  are  created  to  render.      The  power  of  the 

State  in  this  respect  is  undisturbed  by  the  Interstate  Commerce  act. 
Puritan  Goal  Mln.  Co.  v.  Pennsylvania  It.  Co.,  237  Pa.  St.  420,  p.   153. 

2.    FAILURE    TO    FURNISH    CARS — RIGHT    TO    RECOVER — DAMAGES — PROFITS. 

In  an  action  by  a  coal  company  against  a  railroad  company  for  damages  for 
failure  to  furnish  facilities  for  transportation,  the  method  to  get  the  data  from 
which  to  estimate  the  shipper's  damages  by  reason  of  discrimination  in  not 
furnishing  cars  for  the  transportation  of  coal,  is  to  give  the  shipper  what  would 
have  been  a  reasonably  fair  prolit  by  the  sale  of  the  coal  at  the  place  to  which 
he  desired  to  sliip  it  on  the  fairly  probable  output  of  the  mine  discriminated 
against,  less  any  amount  that  was  actually  shipped  from  the  mine.  Loss  of 
profits  in  such  a  ease  must  be  clearly  showm  and  the  proof  should  not  present 
merely  a  speculative  basis  for  the  claim. 

Hillside  Coal  &  Coke  Co.  v.  Pennsylvania  R.  Co.,  229  Pa.  St.  61,  p.  67. 

The  fact  that  a  coal  mine  operator  may  be  able  profitably  to  expend  time, 
energy,  and  capital  in  the  future  in  connection  with  the  mining  of  his  coal 
that  he  was  prevented  from  mining  and  shipping  during  a  period  that  discrimina- 
tion was  made  against  him  in  failing  to  furnsh  cars  for  transportation,  is  no 
good  reason  why  the  coal  operator  should  not  be  presently  compensated  for  loss 
sustained  by  him  in  the  past,  through  the  wrongful  discrimination  complained  of. 
The  coal-mine  operator  suffered  more  than  a  mere  detention  of  his  product,  as  it 
was  kept  from  the  market  by  the  wrongful  discrimination  of  the  carrier.  He 
was  necessarily  put  to  the  expense  of  care  and  maintenance  of  his  mines  and  the 
machinery,  and  the  working  force  was  subject  to  disorganization,  as  well  as  other 
items  of  expense  necessarily  incurred  under  such  circumstances.  The  allowance 
of  reasonable  profits  is  the  only  remedy  that  can  fairly  cover  such  items  and 
make  good  to  the  mine  operator  the  loss  resulting  from  the  interruption  of  his 
business  by  the  discrimination  prohibited  by  this  act. 

Hillside  Coal  &  Coke  Co.  v.  Pennsylvania  R.  Co.,  229  Pa.  St.  61,  p.  69. 

3.    TREBLE   DAMAGES — MEASURE   OF   RECOVERY. 

This  act  forbids  discrimination  in  the  furnishing  of  facilities  for  transporta- 
tion and  makes  the  offending  carrier  liable  for  treble  damages  to  the  party 
injured. 

Hillsdale  Coal  &  Coke  Co.  v.  Pennsylvania  R.  Co.,  229  Pa.  St.  61,  p.  67. 
See  Walnut  Coal  Co.  v.  Pennsylvania  R.  Co.,  237  Pa.  St.  410,  p.  416. 

This  act  contains  no  language  justifying  a  construction  that  a  party  injured 
can  recover  three  times  the  difference  in  the  rates  charged.  The  act  provides 
that  for  any  violation  the  carrier  shall  be  liable  to  the  party  injured  for  damages 
treble  the  amount  of  injury  suffered.  The  "  amount  of  injury  suffered  "  is  the 
measure  of  the  single  damages  to  be  allowed,  but  the  amount  of  injuries  suffered 
is  not  necessarily  the  difference  between  the  rates  charged.  There  must  be  proof 
of  the  actual  damages  sustained. 

Hoover  v.  Pennsylvania  R.  R.,  156  Pa.  St.  220,  p  234. 
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4.    DISCRIMINATION    [H    KATES — DAMAGES PLEADING. 

In  a  common-law  action  for  damages  by  a  coal-mine  operator  against  a  railroad 
company  for  unlawful  discrimination  in  the  service  of  coal  cars,  a  complainant 
can  not  be  permitted  to  amend  his  petition  or  statement  of  claim  in  an  action 
for  the  recovery  of  the  penalties  prescribed  by  this  act,  where  the  application  to 
amend  was  made  more  than  six  years  after  the  alleged  discrimination  and 
when  the  proposed  amendment  averred  a  new  cause  of  action  that  was  barred 
by  the  statute  of  limitations. 

Mitchell  Coal  &  Coke  Co.  v.  Pennsylvania  Ry.  Co.,  241  Pa.  St.  536,  p.  540. 

This  act  does  not  prohibit  all  discrimination,  but  only  discrimination  which  is 
undue  or  unreasonable,  and  the  prohibited  discrimination  is  further  limited  by 
the  consideration  that  it  must  be  "  for  a  like  service  from  the  same  place,  upon 
like  conditions,  and  under  similar  circumstances." 

Hoover  v.  Pennsylvania  R.  R.,  156  Pa.  St.  220,  p.  229. 

6.   DAMAGES  AWARDED  BY  COMMEECE  COMMISSION   NO  BAR  TO  RECOVERY. 

An  award  of  damages  to  a  company  by  the  Interstate  Commerce  Commission 
does  not  prevent  a  recovery  of  damages  in  a  State  court,  where  it  is  not  shown 
that  any  proceedings  were  taken  by  the  commission  to  enforce  the  award  or  that 
it  had  been  paid.  A  judgment  of  a  court  of  competent  jurisdiction  is  a  bar  to 
further  proceedings  on  the  claim  in  any  tribunal,  but  an  award  by  the  Interstate 
Commerce  Commission  is  not  a  judgment  in  the  sense  that  concludes  the  en- 
forcement of  the  claim  on  which  it  rests  in  a  court  having  jurisdiction  of  the 
cause  of  action.  The  act  of  Congress  makes  such  an  award  prima  facie  evidence 
of  the  facts  contained  therein  in  an  action  brought  on  it  in  a  State  or  Federal 
court,  but  is  open  to  attack  and  may  be  wholly  discredited,  and  therefore  the 
mere  award  by  the  Interstate  Commerce  Commission  can  not  be  a  defense  to  an 
action  for  damages. 

Clark  Bros.  Coal  Min.  Co.  v.  Pennsylvania  Ry.  Co.,  241  Pa.  St.  515,  p.  535. 
Mitchell  Coal  &  Coke  Co.  v.  Pennsylvania  Ry.  Co.,  241  Pa.  St.  536,  p.  538. 

6.    JURISDICTION    OF   STATE   COURTS EFFECT  OF   ORDER   OF   COMMERCE   COMMISSION. 

The  jurisdiction  of  a  State  court  in  an  action  brought  under  this  act  to  recover 
treble  damages  for  an  unlawful  discrimination  in  the  distribution  of  coal  cars 
is  now  ousted  by  an  order  of  the  Interstate  Commerce  Commission  forbidding 
the  practice  complained  of  and  against  the  discriminatory  acts  of  the  defendant 
railroad  company,  where  it  appears  that  practically  all  the  coal  involved  in 
the  suit  in  the  State  court  was  sold  f.  o.  b.  cars  at  the  mines,  and  therefore  not 
subject  to  interstate  commerce  regulations.  The  action  is  not  based  on  the 
violation  of  a  Federal  statute  or  any  rule  or  regulation  of  the  Interstate  Com- 
merce Commission,  but  on  a  tort  committed  against  the  complainant  in  viola- 
tion of  the  statutory  duty  of  the  defendant  as  a  common  carrier.  Under  such 
circumstances  the  orders  or  regulations  of  the  Interstate  Commerce  Commission 
can  not  deprive  the  State  court  of  jurisdiction. 

Clark  Bros.  Coal  Min.  Co.  v.  Pennsylvania  Ry.  Co.,  241  Pa.  St.  515,  p.  532. 
See  Walnut  Coal  Co.  v.  Pennsylvania  Ry.  Co.,  237  Pa.  St.  410. 

Puritan  Coal  Min.  Co.  v.  Pennsylvania  Ry.  Co.,  237  Pa.  St.  420. 

Sonman  Shaft  Coal  Co.  v.  Pennsylvania  Ry.  Co.,  241  Pa.  St.  487,  p.  506. 

Stineman  Coal  Co.  v.  Pennsylvania  Ry.  Co.,  241  Pa.  St.  509,  p.  511. 

Mitchell  Coal  &  Coke  Co.  v.  Pennsylvania  Ry.  Co.,  241  Pa.  St.  536,  p.  538. 
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7.    CARS   OWNED    "Y   OI'KK  \TOK-— UMK    UY    OABBIEB       EFFECT   ON    IMNCIUM I  NATION. 

The  mere  assertion  by  a  railroad  company  of  its  right  to  exclude  from  its 

tracks  cars  which  a  coal  company  proposed  <«»  buy  entailed  DO  loss  or  injury. 
Until  the  coal  company  was  in  actual  possession  Of  the  cars  it  proposed  to  offer 
for  service  it  was  open  to  the  railroad  company  to  rescind  any  tentative  promise 
made  by  it  as  to  hauling  cars  furnished  by  the  coal  company,  as  it  was  equally 
open  to  the  coal  company  to  abandon  its  project  of  purchasing  its  own  cars. 
An  action  for  damages  under  such  circumstances  rests  on  a  hypothetical  basis 
as  the  injury  complained  of  was  never  actually  realized  through  any  discrimi- 
nation by  the  railroad  company.  If  loss  actually  resulted  to  the  coal  company 
it  was  because  of  its  own  failure  to  put  itself  in  a  position  where  it  would 
have  a  right  to  demand  equal  facilities. 

Walnut  Coal  Co.  v.  Pennsylvania  Ry.  Co.,  237  Pa.  St.  410,  p.  418. 

An  action  against  a  railroad  company  for  damages  for  an  unlawful  discrimi- 
nation in  the  distribution  of  coal  cars  was  tried  on  the  sole  issue  of  the  liability 
of  the  company  for  an  unjust  and  unlawful  discrimination  in  the  distribution 
of  its  own  cars.  The  fact  that  the  coal  company  itself  owned  private  cars 
for  shipping  coal  did  not  enter  into  the  case  and  was  not  considered  by  the 
court.  On  exceptions  and  appeal  the  railroad  company  can  not  for  the  first 
time  claim  that  the  court  erred  in  not  taking  into  consideration  the  privately 
owned  cars  of  the  coal  company  in  determining  the  extent  of  the  discrimination 
against  the  coal  company. 

Puritan  Coal  Min.  Co.  v.  Pennsylvania  R.  Co.,  237  Pa.  St.  420,  p.  458. 

8.   DISTRIBUTION   OF   CAES COAL  TERRITORIES UNEQUAL  DISTRIBUTION. 

A  railroad  company  to  facilitate  the  distribution  of  coal  cars  among  coal- 
mine operators  divided  the  coal  territory,  tributary  to  its  line,  into  several 
distinct  regions  or  districts.  All  the  mines  on  the  company's  lines  were  given 
certain  ratings  based  upon  their  shipping  capacity  and  the  distribution  of  coal 
cars  in  times  of  shortage  was  made  generally  in  accordance  with  these  ratings. 
An  unjust  and  unequal  distribution  of  coal  cars  to  one  of  such  districts  would 
be  an  offense  at  common  law  as  well  as  a 'violation  of  the  Federal  statute  and 
of  this  State  statute  and  would  render  the  railroad  company  liable  to  an  oper- 
ator in  another  district  who  was  injured  because  of  the  unequal  distribution 
of  cars. 

Puritan  Coal  Min.  Co.  v.  Pennsylvania  R.  Co.,  237  Pa.  St.  420,  p.  442. 
OFFICERS    FORBIDDEN    TO    OWN    STOCK    IN    COAL    COMPANIES. 

LAWS  1907,  P.  359.  JUNE  1,  1907. 

AN  ACT  forbidding  those  officers,  employees,  or  agents  of  any  railroad  company  oper- 
ating within  this  Commonwealth,  who  have  charge,  directly  or  indirectly,  of  the  dis- 
tribution of  cars  to  shippers  thereon,  to  own  or  have  any  interest,  directly  or  indi- 
rectly, in  any  operated  coal  property,  or  in  the  stock  of  any  mining  or  manufacturing 
company,  along  the  line  of  such  railroad  ;  making  the  violation  hereof  a  misdemeanor, 
and  providing  a  punishment  for  the  same. 

Sec.  1.  Be  it  enacted,  etc. : 

That  from  and  after  January  1,  1908,  it  shall  be  unlawful  for  any  officer, 
employee,  or  agent  of  any  railroad  company  operating  within  this  Common- 
wealth, who  has  charge,  directly  or  Indirectly,  of  the  distribution  of  cars  to 
shippers  thereon,  to  have  any  interest,  directly  or  indirectly,  in  any  operated 
coal  property  or  in  the  stock  of  any  mining  or  manufacturing  company  along 
the  line  of  such  railroad. 
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Sec.  2.  Any  violation  of  the  provisions  of  this  act  shall  constitute  a  mis- 
demeanor and  any  person,  upon  conviction  thereof,  shall  be  sentenced  to  pay 
a  tine  of  not  less  than  two  hundred  and  fifty,  nor  more  than  one  thousand 
dollars,  and  to  undergo  an  imprisonment  of  not  less  than  three  months  nor 
more  than  one  year,  or  both,  at  the  discretion  of  the  court. 

Sec.  3.  All  acts  or  parts  of  acts  inconsistent  herewith  be  and  the  same  are 
hereby  repealed. 


RIGHTS  OF  WAY. 
WAIVER  OF  DAMAGES— VIEW  BY  JURY. 

See  also,  Eminent  domain,  p.  28. 
Lateral  railroads,  p.  160. 
Private  roads  to  mines,  p.  858. 
Railroads,  p.  872. 

LAWS  1895,  P.  89.  MAY  21,    1895. 

AN  ACT  relating  to  actions  brought  to  ascertain  or  recover  damages  for  appropriation 
of  rights  of  way  or  easements  in  lands  by  corporations  invested  with  the  right  of 
eminent  domain,  and  empowering  and  authorizing  owners  of  lands  and  corporations, 
municipai  or  otherwise,  desiring  to  exercise  the  right  of  eminent  domain  in  such 
lands,  to  waive  the  assessment  of  damages  by  viewers,  and  granting  the  right  to  either 
party  to  demand  and  have  the  jury  engaged  in  trying  such  action  visit  and  view  said 
land  and  premises. 

Sec.  1.  Be  it  enacted,  etc. : 

That  in  any  and  every  action  brought  to  ascertain  or  recover  damages  caused 
to  any  owner  of  lands  by  reason  of  the  appropriation  of  a  right  of  way  or  ease- 
ment in  the  lands  of  such  owner  by  any  municipal  or  other  corporation  in- 
vested with  and  having  the  right  of  eminent  domain  as  now  authorized  by  the 
laws  of  Pennsylvania,  where  such  owner  of  lands  and  such  municipal  or  other 
corporation  can  not  agree  upon  the  amount  of  damage  done  or  properly  payable 
to  said  owner  for  the  appropriation  of  a  right  of  way  or  easement  in  said  lands, 
the  parties  may,  by  agreement  with  each  other,  waive  the  right  to  have  such 
damages  assessed  as  is  now  required  by  law,  and  such  owner  may  thereupon 
file  his  statement  and  claim  in  the  court  of  common  pleas  of  the  proper  county 
and  rule  the  defendant  to  plead  thereto  within  fifteen  days  from  notice  of  such 
rule,  duly  served  upon  said  corporation,  and  the  said  suit  shall  be  proceeded 
with  the  same  as  if  an  award  of  viewers  had  been  filed  and  an  appeal  had  been 
taken  therefrom. 

Sec.  2.  Either  party  to  such  action  as  is  referred  to  in  section  one  of  this 
act  shall  have  the  right  during  the  trial  of  such  action,  on  motion  to  the  judge 
presiding  at  such  trial,  to  demand  and  have  the  jury  which  may  be  selected  to 
try  said  cause  visit  and  view  the  premises  over  or  through  which  the  right  of 
way  or  easement  mentioned  in  section  one  of  this  act  may  extend,  before  render- 
ing a  verdict  in  such  case. 

ANNOTATION. 

APPLICATION   OF   ACT — PIPE  LINE — DAMAGES — APPEAL. 

This  act  does  not  apply  to  the  trial  of  appeals  from  the  reports  of  viewers 
assessing  damages  for  land  occupied  for  and  by  a  pipe  line  company  under  the 
right  of  eminent  domain,  and  the  pipe  line  company  can  not  require  a  view  by 
the  Jury- 

Frazee  v.  Manufacturers  Light  &  Heat  Co.,  20  Pa.  Supr.  Ct.  Rep.  420,  p.  422. 
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STREAMS. 
OBSTRUCTION  BY  DAMS,   ETC.,   PROHIBITED. 

See  Pollution  of  waters,  p.  852. 

LAWS  1907,  P.  299.  MAY  28,  1907. 

AN  ACT  to  provide  that  no  dam,  wall,  wing  wall,  wharf,  pier,  embankment,  abutment,  pro- 
jection, or  other  obstruction,  nor  any  addition  thereto,  shall  be  constructed,  erected,  or 
built  in  or  along  any  public  or  navigable  river,  or  stream  heretofore  declared  a  public 
highway,  within  this  Commonwealth  ;  nor  shall  the  course,  current,  or  cross  section 
thereof  be  changed  or  diminished,  without  the  approval  of  the  water  supply  com- 
mission of  Pennsylvania ;  and  to  require  maps,  plans,  profiles,  specifications,  in- 
formations, and  data  relating  thereto  to  be  submitted  to  said  commission. 

Sec.  1.  Be  it  enacted,  etc.: 

That  from  and  after  the  passage  of  this  act  no  person  or  persons,  corpora- 
tion, county,  city,  borough,  or  township  shall  construct,  erect,  or  build  in  or 
along  any  public  or  navigable  river,  or  stream  heretofore  declared  a  public 
highway,  within  this  Commonwealth,  any  dam,  wall,  wing  wall,  wharf,  pier, 
embankment,  abutment,  projection,  or  other  obstruction  of  such  river  or 
stream,  nor  make  any  addition  to  any  existing  dam,  wall,  wing  wall,  wharf, 
pier,  embankment,  abutment,  projection,  or  other  obstruction  of  any  such 
river  or  stream,  nor  in  any  manner  change  or  diminish  the  course,  current,  or 
cross  section  of  any  such  river  or  stream,  unless  and  until  the  said  person  or 
persons,  corporation,  county,  city,  borough,  or  township  shall  have  submitted 
to  the  water  supply  commission  of  Pennsylvania  complete  maps,  plans,  pro- 
files, and  specifications  of,  and  such  other  information  and  data  as  the  said 
water  supply  commission  of  Pennsylvania  may  deem  necessary  relating  to, 
the  proposed  dam,  wall,  wing-wall,  wharf,  pier,  embankment,  abutment,  pro- 
jection, or  other  obstruction,  or  addition  thereto,  and  a  majority  of  the  mem- 
bers of  the  said  water  supply  commission  of  Pennsylvania  shall  have  approved 
the  same:  Provided,  however,  That  the  provisions  of  this  act  shall  not  pro- 
hibit the  making  of  necessary  temporary  repairs  to  existing  dams,  walls, 
wing-walls,  wharves,  piers,  abutments,  or  projections. 

Sec  2.  That  all  acts  or  parts  of  acts  inconsistent  herewith  be  and  the  same 
are  hereby  repealed. 
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SURFACE  SUPPORT. 

RESOLUTION  FOR  COMMISSION  ON  SURFACE  SUPPORT. 

LAWS  1911,  P.  26.  MARCH  24,    1911. 

A  JOINT  RESOLUTION  for  the  appointment  of  a  commission  by  the  governor  of  this 
Commonwealth,  for  the  purpose  of  investigating  and  reporting  upon  both  physical 
conditions  and  legal  rights  in  the  matter  of  surface  support,  where  anthracite  coal  has 
been  removed,  or  the  right  to  remove  said  coal  is  vested  in  others  than  the  owner  of 
the  surface  ;  and  for  the  further  purpose  of  suggesting  new  legislation  relative  to  the 
same  ;  and  making  an  appropriation  to  meet  the  expenses  of  said  commission. 

Sec.  1.  Be  it  resolved  by  the  senate  and  house  of  representatives  of  the 
Commonwealth  of  Pennsylvania  in  general  assembly  met,  That  the  governor 
of  this  Commonwealth  be,  and  is  hereby,  authorized  and  required  to  appoint 
nine  competent  citizens — of  whom  four  shall  be  recognized  mining  experts, 
selected  from  among  the  large  corporations  interested  in  the  mining  of  an- 
thracite coal,  and  five  shall  be  disinterested  citizens,  selected  from  within  the 
anthracite  coal  regions — to  investigate  and  report  upon  both  physical  con- 
ditions and  legal  rights  in  the  matter  of  surface  support  where  coal  has  been 
removed,  or  the  right  to  remove  said  coal  is  vested  in  others  than  the  owners 
of  the  surface;  and  for  the  further  purpose  of  suggesting  new  legislation 
relative  to  the  same ;  and  an  appropriation  to  meet  the  expenses  of  said  com- 
mission. 

Sec.  2.  That  the  duties  of  the  said  commission  shall  be  to  ascertain,  from 
investigation,  the  legal  rights  of  the  owners  of  the  surface  and  the  coal  be- 
neath the  same,  and  what  precaution  in  the  mining  of  said  coal  is  necessary 
to  properly  support  the  surface;  and  prepare  a  bill  to  the  legislature,  as  they 
shall  deem  necessary,  to  protect  the  welfare  and  interests  of  both  the  owners 
of  coal  and  surface. 

Sec  3.  That  said  commission  shall  report  the  result  of  their  labor  to  the 
legislature  that  shall  convene  in  1913,  on  or  before  February  1  of  said  year, 
or  at  an  earlier  period  if,  in  their  judgment,  the  situation  should  demand 
urgency.  They  shall  serve  without  compensation,  but  shall  be  reimbursed  for 
necessary  expenses. 

Sec.  4.  That  said  commissioners  shall  meet  and  organize  within  thirty  days 
of  their  appointment,  and  elect  a  president  and  secretary,  and  as  promptly  as 
possible  proceed  to  perforir  their  duties.  The  commissioners  shall  have 
authority  to  employ  such  experts  and  such  other  employees  as  are  necessary 
to  the  proper  transaction  of  the  business  of  the  comr  ission.  The  said  com- 
mission shall  also  have  power  to  compel  the  attendance  of  witnesses,  and  the 
production  of  books,  papers  and  other  evidence,  at  any  meeting  of  the  com- 
mission ;  and  for  that  purpose  may  issue  subpoenas,  signed  by  the  president 
of  the  commission,  and  cause  the  same  to  be  served  and  executed  in  any  part 
of  this  Commonwealth;  and  if  any  witness  shall  refuse  to  testify  as  to  any 
fact  within  his  knowledge,  or  to  produce  any  books  or  papers  within  his  pos- 
session or  under  his  control,  the  secretary  of  the  commission  shall  forthwith 
report  the  facts  relating  to  such  refusal  to  one  of  the  courts  of  common  pleas 
125072°— 20 56  881 
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of  the  county  wherein  .such  witness  resides;  and  all  questions  arising  upon  such 
refusal  shall  be  at  once  heard  by  said  court.  If  the  court  determines  that  the 
testimony  or  evidence  required  by  such  witness  is  legal  and  properly  com- 
petent, and  ought  to  be  given  or  produced  by  him,  then  said  court  shall  make 
an  order  commanding  such  witness  to  testify  or  produce  books  or  papers,  or 
both,  as  the  case  may  be ;  and  if  such  witness  shall  thereafter  refuse  to  testify 
or  to  produce  books  or  papers,  as  aforesaid,  in  disobedience  of  such  order  of 
the  court,  then  the  said  court  shall  have  power  to  order  the  commitment  of 
such  witness  to  the  county  jail  of  the  proper  county  for  contempt. 

Sec.  5.  That,  for  the  purpose  of  the  said  commission,  the  sum  of  $10,000.00, 
*     *     *     is  hereby  appropriated. 

EXPENSES  OF  COMMISSION— APPROPRIATION. 

LAWS  1913,   755,   P.   817.  JULY  16,    1913. 

AN  ACT  to  provide  for  the  ordinary  expenses  of  the  executive,  judicial,  and  legislative 
departments  of  the  Commonwealth ;     *     *     * 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  following  sums  *  *  *  are  hereby  specifically  appropriated  to 
the  several  objects  hereinafter  named,  for  the  two  fiscal  years  commencing 
on  June  1,  1913,  and  for  the  payment  of  bills  incurred  and  remaining  unpaid 
at  the  close  of  the  fiscal  year  ending  May  31,  1913,  to  be  paid  out  of  any 
moneys  in  the  Treasury  not  otherwise  appropriated. 

******* 

Sec  38.  For  the  payment  of  the  deficit  incurred  in  the  expenses  of  the  com- 
mission appointed  under  a  joint  resolution  approved  March  24,  1911  (P.  L.  26), 
for  the  purpose  of  investigating  and  reporting  upon  both  physical  conditions  and 
legal  rights  in  the  matter  of  surface  support  where  anthracite  coal  has  been 
removed,  or  the  rights  to  remove  said  coal  is  vested  in  others  than  the  owner  of 
the  surface,  and  for  the  further  purpose  of  suggesting  new  legislation  relative 
to  the  same,  the  sum  of  $5,000.     *     *     * 

MINE  INSPECTION  AND  SURFACE  SUPPORT— BUREAUS  PROVIDED. 

LAWS  1913,   P.   1439.  JULY  26,   1913. 

AN  ACT  regulating  the  mining  out  and  removing  of  the  coal  and  other  minerals  and  sup- 
port underlying  and  beneath  the  surface  of  the  several  streets,  avenues,  thoroughfares, 
courts,  alleys,  places,  and  public  highways  within  the  limits  of  the  several  municipal 
corporations,  and  authorizing  the  creation  of  a  bureau  of  mine  inspection  and  surface 
support  by  any  municipal  corporation,  within  the  anthracite  coal  fields  of  this  Com- 
monwealth, and  giving  such  bureau  jurisdiction,  and  providing  for  the  filing  of  cer- 
tain maps  and  plans,  and  providing  a  penalty  for  violation  thereof. 

Sec.  1.  Be  it  enacted,  etc. : 

That  every  municipal  corporation  within  the  limits  of  the  anthracite  region 
of  this  Commonwealth  may,  by  ordinance,  create  a  bureau  of  mine  inspection 
and  surface  support,  which  in  cities  of  the  first  and  second  class  shall  be  attached 
to  the  department  of  public  works,  and  under  the  supervision  and  control  of  the 
director  of  said  department. 

Sec  2.  Said  bureau  shall  consist  of  one  practical  mining  engineer,  to  be  ap- 
pointed by  the  chief  executive  of  such  municipal  corporations,  With  the  consent 
of  councils,  and  such  other  assistants,  clerks,  and  employees  as  may  be  provided 
for  by  councils,  and  shall  be  paid  such  compensation  as  councils  may  provide. 
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Sec.  r>.  The  members  of  the  bureau  of  mine  Inspection  and  surface  support 
shall  have  the  right  and  power  to  enter,  Inspect,  examine,  and  survey  any  mine 
or  colliery  within  the  limits  of  the  municipality,  ;ii  all  reasonable  times,  either 
by  day  or  night,  but  not  so  as  to  impede  or  obstruct  iii«-  workings  of  the  mine 

Or  colliery  ;  and  shall  have  power  to  take  such  other  persons  as  may  be  necessary 

for  the  purpose  of  making  such  examination  or  survey  ;  and  the  owner,  operator, 
or  superintendent  of  such  mine  or  colliery  is  hereby  required  to  furnish  the 
means  necessary  for  such  entry,  inspection,  examination,  survey,  and  exit. 

Sec.  4.  The  owner,  operator,  or  Superintendent  of  every  coal  mine  or  colliery 
shall,  within  three  months  after  the  passage  and  approval  of  an  ordinance  by 
any  municipal  corporation  in  this  Commonwealth  creating  a  bureau  of  mine  in- 
spection and  surface  support,  authorized  by  this  act,  make  or  cause  to  he  made 
and  furnished  to  the  bureau  of  mine  inspection  and  surface  support  an  accurate 
map  or  plan  of  the  workings  or  excavations  of  such  coal  mine  or  colliery,  on  a 
scale  of  one  hundred  feet  to  the  inch  ;  which  map  or  plan  shall  exhibit  the  work- 
ings of  excavations  in  every  seam  of  coal  on  a  separate  sheet,  and  the  tunnels 
and  passages  connecting  with  such  workings  or  excavations.  It  shall  state  in 
degrees  the  general  inclination  of  the  strata,  with  any  material  deflection  therein 
in  said  workings  or  excavations,  and  shall  also  state  the  tidal  elevations  of  the 
bottom  of  each  and  every  shaft,  slope,  tunnel,  and  gangway,  and  of  any  other 
point  in  the  mine  or  on  the  surface  where  such  elevation  shall  be  deemed  neces- 
sary by  the  bureau  of  mine  inspection  and  surface  support.  The  map  or  plan 
shall  show  the  number  of  the  last  survey  station  and  date  of  each  survey  on  the 
gangways  or  the  most  advanced  workings. 

Sec.  5.  Every  mine  owner,  operator,  or  superintendent  shall  place  or  cause 
to  be  placed  upon  the  map  of  the  bureau  of  mine  inspection  and  surface  support 
of  each  municipality,  at  least  once  in  every  three  months,  the  plan  of  all  exten- 
sions made  in  any  mine  within  the  limits  of  such  municipality  during  the  three 
months  preceding,  except  those  made  immediately  within  thirty  days  from  the 
time  of  placing  such  extensions  upon  said  map. 

Sec.  6.  It  shall  be  unlawful  for  any  person,  firm,  association,  or  corporation 
to  dig,  mine,  remove,  or  carry  away  the  coal,  rock,  earth,  or  other  minerals  or 
materials  forming  the  natural  support  of  the  surface  beneath  the  streets, 
avenues,  thoroughfares,  courts,  alleys,  places,  and  public  highways  of  any 
municipal  corporation  within  this  Commonwealth  to  such  an  extent  and  in 
such  a  manner  as  to  thereby  remove  the  necessary  adequate  support  of  the  sur- 
face against  subsidence  without  having  first  placed,  built,  erected,  and  con- 
structed sufficient  adequate  and  permanent  artificial  support,  in  place  and  stead 
thereof  to  maintain,  uphold,  and  preserve  the  stability  of  the  surface  of  said 
streets,  avenues,  thoroughfares,  courts,  alleys,  places  and  public  highways. 

Sec.  7.  Any  person  being  the  general  manager,  superintendent,  or  person  in 
charge  of  the  work  of  any  corporation,  firm  or  association  violating  any  of  the 
provisions  of  this  act  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  before  any  alderman,  magistrate,  or  justice  of  the  peace  within  such 
municipality  shall  be  sentenced  to  pay  a  fine  not  exceeding  one  thousand  dollars 
or  to  undergo  imprisonment  in  the  county  jail  for  a  period  not  exceeding  ninety 
days,  or  both,  for  each  offense;  each  such  fine  shall  be  paid  into  the  treasury  of 
the  proper  municipal  corporation. 

Sec.  H.  The  councils  of  the  municipal  corporations  of  this  Commonwealth  are 
hereby  authorized  to  enact  such  ordinances  as  may  be  necessary  for  the  proper 
enforcement  of  the  provisions  of  tins  act. 
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ANNOTATIONS. 

SURFACE  SUPPORT. 

1.  Purpose  of  act — Surface  support. 

2.  Scranton — Regulation  of  mining  under  streets. 

3.  Bureau — Creation — Machinery  for  enforcing  act. 

4.  Ordinance  to  enforce  act. 

5.  Support  of  surface  waived. 

6.  Injunction  to  prevent  mining  refused. 

1.  purpose  of  act — surface  support. 

The  legislature  by  this  act  has  undertaken  to  provide  a  plan  intended  to 
solve  or  aid  in  the  solution  in  coal-mining  operations  in  the  anthracite  region 
relating  to  the  mining  and  removal  of  coal  without  leaving  the  surface  support. 

Scranton  City  v.  Phillips,  57  Pa.  Super.  Ct.  Rep.  633,  p.  644. 

This  act  was  intended  to  protect  the  subjacent  support  of  streets  and  high- 
ways by  requiring  adequate  natural  support  to  be  kept  or  permitted  to  remain 
under  the  streets,  or  where  it  was  necessary  to  remove  the  coal  artificial  sup- 
port was  to  be  supplied.  The  act  authorized  municipalities  in  the  anthracite 
regions  to  create  a  bureau  of  mine  inspection  and  surface  support  and  defined 
the  qualifications  of  its  members,  their  powers  and  duties  and  required  persons 
affected  by  the  act  to  furnish  mine  maps  within  a  stated  time.  The  act  for- 
bids coal  to  be  mined  out  unless  surface  support  is  permitted  to  remain  and  pro- 
vides a  penalty  for  its  violation. 

Scranton  City  v.  Rose,  60  Pa.  Super.  Ct.  Rep.  458,  p.  460. 

2.    SCRANTON REGULATION   OF   MINING  UNDER   STREETS. 

Under  this  act  the  city  of  Scranton  may  lawfully  regulate  the  mining  of 
coal  under  the  surface  of  its  regularly  ordained  streets. 

Scranton  City  v.  Phillips,  57  Pa.  Super.  Ct.  Rep.  633,  p.  644. 

The  city  of  Scranton  is  not  authorized  by  this  act  to  pass  an  ordinance  pre- 
venting the  mining  and  removing  of  coal -under  the  streets  without  leaving  a 
sufficient  surface  support,  where  the  land  owner  reserved  the  right  to  mine  the 
coal  without  leaving  support  for  the  surface  and  his  vendee  dedicated  a  portion 
of  the  land  for  a  public  street. 

Scranton  City  v.  Phillips,  57  Pa.  Super.  Ct.  Rep.  633,  p.  644. 

3.    BUREAU CREATION MACHINERY  FOR  ENFORCING  ACT. 

The  purpose  of  this  act  and  the  mischief  it  was  intended  to  remove  could 
become  active  and  have  force  and  effect  as  a  law  only  by  the  creation  and 
existence  of  the  bureau  as  specified.  The  machinery  to  work  out  the  purpose 
of  the  act  was  lodged  in  the  bureau  and  it  was  the  life  and  spirit  of  the 
act.  The  legislature  to  an  extent  delegated  to  municipalities  the  power  to  sup- 
ply by  ordinance  the  essential  feature  to  cause  the  act  to  operate  and  make  it 
effective,  but  there  was  no  positive  command  on  a  municipality  to  act.  A  munici- 
pality after  adopting  the  act  could  withdraw  from  its  benefits  by  repealing  the 
ordinance  securing  them.  The  provisions  of  the  act  lie  dormant  until  life  is 
given  it  by  municipal  legislation  and  is  kept  in  it  by  the  continuance  of  such 
action. 

Scranton  City  v.  Rose,  60  Pa.  Super.  Ct.  Rep.  458,  p.  460. 
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4.    OKIMNANCK  TO    KNKOKCK    ACT. 

The  adoption  of  ;m  ordinance  by  a  municipality  creating  the  bureau  of  mine 

inspection  and  surface  support  thereby  made  the  refusal  to  furnish  maps  and 
plans  within  the  stated  time  a  misdemeanor  and  BUJected  I  lie  offender  to  the 
penalty  of  the  act.  The  authority  which  caused  such  refusal  lo  become  a  crime 
did  not  emanate  from  the  statute  alone,  but  required  (lie  joinder  of  the  act 
of  the  municipality  through  its  ordinance,  and  under  (he  joint  action  of  the 
Statute  and  the  ordinance  the  refusal  to  obey  then  becomes  criminal.  But  the 
repeal  of  the  ordinance  creating  the  bureau  wipes  out  any  crime  in  refusing 
to  furnish  the  maps  and  plans  and  no  prosecution  can  be  commenced  or  con- 
tinued after  the  repeal  of  the  ordinance. 

Scranton  City  v.  Rose,  60  Pa.  Super.  Ct.  Rep.  458,  p.  461. 

5.    SUPPORT  OF  SURFACE  WAIVED. 

The  owner  of  an  entire  estate  may  grant  the  surface  of  the  land  and  reserve 
the  mineral  estate,  with  the  right  to  mine  and  remove  the  minerals  without 
liability  for  injury  or  damage  done  to  the  surface,  and  in  such  case  the  grantor, 
or  those  claiming  through  him,  may  mine  and  remove  all  the  coal  without  being 
compelled  to  support  the  surface. 

Kirwin  v.  Delaware,  Lackawanna  &  Western  Railroad  Co.,  249  Pa.  St.  98. 
See  Graff  Furniture  Co.  v.  Scranton  Coal  Co.,  244  Pa.  St.  592. 

Under  a  deed  conveying  the  surface  of  land  and  reserving  the  coal  and  min- 
erals beneath  the  surface,  with  the  right  to  mine  and  remove  the  same,  as  well 
as  coal  from  adjoining  lands  by  any  subterranean  passage  or  process  for  the 
benefit  of  the  grantor,  without  incurring  in  any  event  whatsoever  any  liability 
for  any  injury  or  damage  which  may  be  caused  or  done  to  the  surface  of  such 
premises,  or  to  any  buildings  or  improvements  now  erected  or  which  at  any 
time  hereafter  may  be  erected  thereon,  neither  the  grantee  of  the  surface  nor 
anyone  holding  under  him  can  recover  either  from  the  grantor  or  from  any 
subsequent  grantee  of  the  minerals  damages  to  a  house  and  lot  based  upon  al- 
leged disturbances  of  the  surface  caused  by  mining  operations,  in  the  absence 
of  averments  and  proof  that  the  owner  of  the  mineral  was  guilty  of  negligence 
in  the  manner  of  mining  and  removing  the  underlying  mineral. 

Kirwin  v.  Delaware,  Lackawanna  &  Western  Railroad  Co.,  249  Pa.  St.  98. 
Kirwin  v.  Delaware,  Lackawanna  &  Western  Railroad  Co.,  249  Pa.  St.  102. 

6.    INJUNCTION   TO  PREVENT   MINING  REFUSED. 

Injunction  will  not  lie  to  prevent  the  removal  of  coal  underlying  a  street  in 
the  city  of  Scranton  of  the  ground  that  the  mining  out  of  the  coal  will  result  in 
the  subsistence  of  the  surface,  thereby  causing  damage  to  the  street  and  peril 
to  the  public  using  the  street  where  the  surface  was  sold  without  right  of  support 
and  the  street  was  dedicated  by  the  owner  of  the  surface  only  and  without  right 
of  support  being  secured  from  the  owners  of  the  underlying  coal. 

Scranton  v.  Scranton  Coal  Co.,  256  Pa.  St.  322,  p.  324. 


TAXATION. 

TAX   ON   DIVIDENDS. 
LAWS  1844,  486,   P.   497.  APRIL  29,   1844. 

AN  ACT  to  reduce  the  State  debt.     *     ♦     * 

Sec.  1.  Be  it  enacted,  etc. : 

*  *****  * 

Sec  32.  And  whereas,  it  is  necessary  that  provision  be  made  for  the  payment 
of  the  interest  upon  the  State  debt ;  therefore,  be  it  further  enacted,  that  from 
and  after  the  passage  of  this  act,  all  real  estate,  to  wit :  houses,  lands,  lots  of 
ground  and  ground  rents,  mills,  and  manufactories  of  all  kinds,  furnaces, 
forges,  bloomeries,  distilleries,  sugar  houses,  malt  houses,  breweries,  tanyards, 
fisheries  and  ferries,  wharves,  and  all  other  real  estate  not  exempt  by  law 
from  taxation ;  also  all  personal  estate,  to  wit :  horses,  mares,  geldings,  mules, 
and  neat  cattle  over  the  age  of  four  years ;  also  all  mortgages,  money  owing 
by  solvent  debtors,  whether  by  promissory  note,  penal  or  single  bill,  bond  or 
judgment;  also  all  articles  of  agreement  and  accounts  bearing  interest,  owned 
or  possessed  by  any  person  or  persons  whatsoever,  except  notes  or  bills  for 
work  and  labor  done,  and  bank  notes ;  also  all  shares  of  stock  in  any  bank, 
institution,  or  company,  now  or  hereafter  incorporated  by  or  in  pursuance  of 
any  law  of  this  Commonwealth,  or  of  any  other  State  or  government ;  and  on  all 
shares  of  stock  or  weekly  deposits  in  any  unincorporated  saving-fund  institu- 
tion, and  all  public  loans  or  stocks  whatsoever,  except  those  issued  by  this 
Commowealth,  and  all  money  loaned  or  invested  on  interest  in  any  other  State ; 
also  all  household  furniture,  including  gold  and  silver  plate,  owned  by  any 
person  or  persons,  corporation  or  corporations,  when  the  value  thereof  shall 
exceed  the  sum  of  three  hundred  dollars ;  also  all  pleasure  carriages  both  of 
two  and  four  wheels ;  salaries  and  emoluments  of  office,  all  offices,  and  posts 
of  profit,  professions,  trades  and  occupations,  except  the  occupation  of  farmers, 
together  with  all  other  things  now  taxable  by  the  laws  of  this  Commonwealth, 
shall  be  valued  and  assessed  and  subject  to  taxation  for  the  purposes  in  this 
act  mentioned,  and  for  all  State  and  county  purposes  whatsoever. 

Sec.  33.  That  the  amount  of  the  tax  chargeable  on  the  capital  stock  of  all 
banks,  institutions  and  companies  incorporated  by  or  under  any  law  of  this 
Commonwealth,  on  which  a  dividend  or  profit  of  six  per  cent  per  annum  or 
more  shall  be  made  and  declared,  shall  be  at  the  rate  of  one-half  mill  on  each 
one  per  cent  of  such  dividend  or  profit,  and  the  same  shall  be  assessed  and 
paid  as  provided  in  the  act  of  June  11,  1840 ;  and  in  all  cases  where  any  such 
bank,  institution,  or  company  shall  fail  to  make  and  declare  any  dividend  or 
profit,  or  shall  make  or  declare  a  dividend  or  profit  of  less  than  six  per  cent 
per  annum,  the  cashier  or  treasurer,  and  a  majority  of  the  directors  or  man- 
agers thereof,  after  being  duly  sworn  or  affirmed,  to  do  and  perform  the  same  with 
fidelity,  according  to  the  best  of  their  knowledge  or  belief,  shall,  between  the 
first  and  fifteenth  day  of  November  of  the  present  year,  and  annually  there- 
after, estimate  and  appraise  the  capital  stock  of  such  bank,  institution,  or 
company,  at  its  actual  value,  in  cash,  and  when  the  same  shall  have  been  so 
estimated  and  appraised,  they  shall,  forthwith,  forward  a  certificate  thereof 
886 
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to  the  auditor  general,  accompanied  i>.v  a  copy  of  their  said  oath  or  affirmation, 
(<»  be  by  them  signed,  and  attested  by  the  magistrate  or  other  person  qualified 
to  adminster  the  same;  and  the  said  cashier  or  treasurer  is  hereby  authorized 
and  required,  <>n  <»r  before  ihe  fifteenth  day  of  January  then  next,  to  transmit 
to  the  treasury  of  the  Commonwealth,  oul  of  the  funds  of  said  bank,  Institution, 

Or  company,  a  sum  equal  to  three  mills  on  every  dollar  Of  the  value  of  the 
capital  Stock  thereof  SO  estimated  and  appraised.  And  If,  in  any  ease,  the 
funds  of  such  bank,  institution,  or  company,  in  the  possession  or  BUDJect  to  the 
control  of  the  cashier  or  treasurer  at  the  period  when  the  value  of  said  capital 
stock  shall  be  so  estimated  and  appraised,  shall  be  Insufficient  to  satisfy  and 
pay  the  tax  aforesaid,  it  shall  be  the  duty  of  said  cashier  or  treasurer,  forth- 
with to  give  notice  to  the  stockholders  of  such  bank,  institution  or  company, 
of  the  amount  required  on  each  share  of  stock  by  them  respectively  held  to  en- 
able the  said  cashier  or  treasurer,  to  pay  the  tax  aforesaid;  and  if  any  such 
stockholders  shall  neglect  or  refuse1  to  pay  the  amount  so  required,  for  the 
period  of  thirty  days  from  the  time  of  such  notice,  the  said  cashier  or  treasurer 
shall,  after  giving  two  weeks'  public  notice  thereof  in  one  or  more  newspapers 
published  in  or  nearest  to  the  county  in  which  such  bank,  institution  or  com- 
pany, or  its  principal  place  of  business,  is  located  proceed  to  sell,  at  public 
sale,  and  transfer  to  the  purchaser,  so  many  shares  of  the  stock  of  such  delin- 
quent stockholder  as  may  be  necessary  to  pay  his  portion  of  the  tax  required  to 

be  paid  as  aforesaid.  *     *     *     (Repealed.     See  p.  889.) 

******* 

Sec.  42.  That  if  any  county  shall  pay  into  the  State  treasury  its  quota  of 
tax  levied  on  its  said  adjusted  valuation,  fifteen  days  prior  to  the  first  day  of 
August,  in  any  year,  such  county  shall  be  entitled  to  an  abatement  of  five  per 
cent  on  the  amount  so  paid ;  and  any  State  tax  remaining  unpaid  by  any 
individual  or  corporation,  after  said  tax  is  due  and  payable  by  said  county 
to  the  Commonwealth,  shall  bear  an  interest  of  six  per  cent,  and  be  a  lien 
on  the  estate  on  which  it  is  charged,  till  fully  paid  and  satisfied.  And  that  it 
shall  be  the  duty  of  the  treasurer  of  each  county,  incorporated  city,  district 
and  borough  of  this  Commonwealth,  on  the  payment  of  any  dividend  or  inter- 
est, to  any  holder  or  agent  claiming  the  same,  on  any  scrip,  bond,  or  certificate 
of  indebtedness  issued  by  said  incorporated  city,  district  and  borough  afore- 
said, to  assess  the  tax  herein  made  and  provided  for  State  purposes,  upon  the 
nominal  value  of  each  and  every  said  evidence  of  debt ;  said  tax  to  be  de- 
ducted by  the  said  treasurer,  on  the  pay  of  any  interest  or  dividend  afore- 
said, and  the  same  shall  be  held  by  him,  until  paid  over  to  the  State  treasurer ; 
and  the  said  treasurers  shall  be  subject  to  the  same  penalties  and  liabilities 
now  prescribed  by  existing  laws  in  relation  to  taxes  on  bank  dividends.  (Re- 
pealed.   See  p.  891.) 

******* 

ANNOTATIONS. 
TAX  ON  DIVIDENDS. 

1.  Fiscal  year — computation  of  profits. 

2.  Tax  on  dividends  and  capital  stock  distinct. 

3.  Dividends — computation  for  taxation. 

i.  fiscal  year — computation  of  profits. 

Under  this  act  the  first  day  of  November  is  the  commencement  and  con- 
clusion of  the  fiscal  year  for  corporations  and  is  the  date  to  and  from  which 
the  profits  are  to  be  computed  for  the  purpose  of  taxation  under  the  act. 

Commonwealth  v.  Diamond  Coal  Co.,  1  Pearson  320. 
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2.    TAX    ON    DIVIDENDS    AND    CAPITAL    STOCK    DISTINCT. 

Under  this  act  as  well  as  under  the  act  of  April  12,  1859,  and  of  the  act  o* 
April  30,  1864,  the  legislature  has  always  treated  a  tax  on  the  dividends  of 
corporations  and  a  tax  on  capital  stock  of  corporations  as  distinct  taxes.  From 
time  to  time  the  legislature  has  imposed  both  taxes  on  some  corporations  and 
one  only  on  others. 

Commonwealth  v.  Columbia  Oil  Co.,  1  Pearson  377,  p.  378. 

See  Commonwealth  v.  Pittsburg  Forge  &  Iron  Co.,  2  Pearson  374. 

3.    DIVIDENDS COMPUTATION    FOR  TAXATION. 

When  no  time  is  fixed  as  to  what  part  of  a  dividend  of  a  year  was  made  by 
a  corporation  before  November  1,  and  what  part  after  that  date ;  or  where  the 
corporate  statement  showed  the  earnings  and  dividend  for  a  year,  the  taxing 
officers  may  compute  the  tax  upon  the  entire  amount  as  if  it  was  all  made 
after  November  1. 

Commonwealth  v.  Diamond  Coal  Co.,  1  Pearson  320,  p.  321. 

A  dividend  made  out  of  the  profits  of  the  year  1853  could  not  be  taxed  for 
the  year  1854  if  the  corporation  in  its  report  had  shown  that  it  was  made  prior 
to  November  1,  1853.  But  when  the  corporation  made  a  report  showing  its 
earnings  and  the  dividend  declared  for  the  year  1853,  a  court  will  presume  that 
it  was  made  after  as  well  as  before  November  1.  In  the  absence  of  a  showing 
when  the  profits  wrere  made  the  State  may  properly  look  to  the  time  when  the 
dividend  was  declared  as  the  basis  for  the  taxation. 

Commonwealth  v.  Diamond  Coal  Co.,  1  Pearson  320. 

TAX  ON  CHARTIERS  COAL  COMPANY. 
LAWS  1849,  P.  388.  APRIL  5,  1849. 

AN  ACT     *     *     *     relative  to  taxing  the  Chartiers  Coal  Company. 

Sec.  1.  Be  it  enacted,  etc. :     *     *     * 

Sec.  2.  That  all  dividends  of  the  profits  of  the  Chartiers  Coal  Company  ex- 
ceeding ten  per  cent  per  annum,  shall  be  subject  to  a  tax  for  the  use  of  the 
Commonwealth,  at  the  rate  of  twenty-five  per  cent  upon  all  such  excess;  and 
the  proviso  to  the  ninth  section  of  the  act  incorporating  said  company  be  and 
the  same  is  hereby  repealed. 

TAX  FOR  SCHOOL  PURPOSES. 

LAWS  1854,  617,  P.  624.  MAY  8,  1854. 

AN  ACT  for  the  regulation  and  continuance  of  a  system  of  education  by  common  schools. 

Sec.  1.  Be  it  enacted,  etc. :     *     *     * 

******* 

Sec.  30.  That  the  board  of  directors  or  controllers  shall,  on  or  before  the  first 
Monday  in  June,  annually,  proceed  to  levy  and  apportion  the  said  school  tax, 
pursuant  to  this  act,  not  exceeding  the  amount  of  State  and  county  taxes  author- 
ized by  law  to  be  assessed  on  all  objects,  persons  and  property,  made  or  to  be 
made  taxable  for  State  or  county  purposes,  and  that  all  the  taxes  levied  and 
assessed  by  the  directors  or  controllers  within  each  school  year,  shall  be  con- 
tained in  the  same  duplicate:  Provided,  That  any  tax  on  trades,  professions 
and  occupations,  or  on  single  freemen,  shall  in  no  case  be  less  than  fifty  cents. 
******* 
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ANNOTATIONS. 

TAX  FOR  SCHOOL  PURPOSES. 
SEDUCTION  OF  TAXES. 

This  act  did  not  establish  a  fixed  rate  of  taxation  for  school  purposes;  but 
the  manifest  Intent  of  the  acl  was  to  allow  to  be  imposed  each  year  for  school 

purposes  as  much  as  the  law  allowed  for  both  Stale  and  county  purposes;  and 
when  subjects  of  taxation  are  reduced  in  number,  or  the  tax  may  be  less  for 
State  or  county  purposes,  the  amount  of  school  tax  undergoes  a  like  reduction. 

Locust  Mt.  Coal  &  Iron  Co.  v.  Currah,  2  Leg.  Chron.  231,  p.  233. 
See  Northern  Coal  &  Iron  Co.  v.  Dumphey,  10  Luzerne  Leg.  Reg.  491. 

TAXATION  OF  CORPORATIONS  EQUALIZED. 

LAWS  1859,  P.  529.  '  APRIL  12,  1859. 

AN  ACT  to  equalize  taxation  upon  corporations.     (Repealed.     See  p.  898.) 

Sec.  1.  Be  it  enacted,  etc. : 

That  from  and  after  the  passage  of  this  act,  the  capital  stock  of  all  banks, 
savings  institutions,  and  companies  whatever,  incorporated  by  or  under  any  law 
of  this  commonwealth,  or  that  may  be  hereafter  incorporated,  shall  be  subject  to 
and  pay  a  tax  into  the  treasury  of  the  Commonwealth  annually,  at  the  rate  of 
one-half  mill  for  each  one  per  cent  of  dividend  made  or  declared  by  such  bank, 
savings  institution  or  company ;  and  in  case  of  no  dividend  being  made  or  de- 
clared by  such  bank,  savings  institution  or  company,  then  three  mills  upon  a 
valuation  of  the  capital  stock  of  the  same,  agreeably  to  the  thirty-third  section  of 
the  act  of  April  29, 1844,  entitled  "An  act  to  reduce  the  State  debt  and  incorporate 
the  Pennsylvania  railroad  company ;  "  and  so  much  of  any  existing  law  as  is  in- 
consistent with  the  foregoing  provisions  is  hereby  repealed :  Provided,  That  any 
institution  or  company  (except  banks  of  issue),  now  liable  for  tax  on  capital 
stock,  as  also  upon  dividends,  shall  from  henceforth  be  exempt  from  any  tax  upon 
dividends :  And  provided  further,  That  hereafter  all  banks  of  deposit  and  dis- 
count, or  savings  banks,  shall  be  subject  to  the  same  tax  as  banks  of  issue ; 
nothing,  however,  herein  contained  shall  be  construed  to  make  building  associa- 
tions, plank  road  or  turnpike  companies  liable  for  any  tax  to  the  Commonwealth, 
when  such  companies  make  or  declare  no  dividends :  And  provided  further, 
That  nothing  contained  herein  shall  be  taken  or  construed  to  apply  to.  or  in 
any  manner  affect  the  existing  law  relative  to  tonnage  tax  on  the  Pennsylvania 
railroad :  Provided,  also,  That  all  unsettled  accounts  shall  be  adjusted  in  ac- 
cordance with  the  provisions  of  this  act. 

ANNOTATIONS. 
DIVIDENDS. 

1.  Tax  on  dividends  abolished. 

2.  Foreign  corporations  subject  to  tax. 

1.  tax  on  dividends  abolished. 

This  act  abolished  the  tax  on  dividends  of  certain  corporations  but  in  lieu 
thereof  imposed  a  tax  on  the  capital  stock  alone  to  be  measured  by  the  amount 
of  dividends  when  dividends  were  actually  declared. 

Commonwealth  v.  Columbia  Oil  Co.,  1  Pearson  377,  p.  378. 

See  Commonwealth  v.  Pittsburgh  Forge  &  Iron  Co.,  2  Pearson  374,  p.  375. 
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This  act  took  the  tax  on  dividends  off  of  all  corporations  except  banks, 
and  a  tax  on  the  capital  stock  of  such  corporations,  regulated  in  part  by  the 
amount  of  dividends,  was  alone  imposed. 

Commonwealth  v.  Baltimore  Coal  Co.,  1  Pearson  375. 

2.    FOREIGN   CORPORATIONS   SUBJECT  TO  TAX. 

A  mining  company  incorporated  under  the  laws  of  another  State  but  doing 
business  in  this  State  by  virtue  of  the  act  of  April  23,  1841,  was  by  this  act 
absolved  from  a  tax  on  dividends  declared  by  it,  but  it  nevertheless  was  subject 
to  the  act  of  April  30,  18G4,  imposing  a  tax  upon  the  net  profits  of  the  company. 

Commonwealth  v.  Baltimore  Coal  Co.,  1  Pearson  375,  p.  376. 

A  mining  company  incorporated  under  the  laws  of  another  State  by  accept- 
ing the  provisions  of  the  act  of  April  23,  1841,  for  carrying  on  business  and 
holding  real  estate  within  the  State  of.  Pennsylvania  thereby  agreed  to  pay 
a  tax  of  eight  per  cent  on  all  dividends  made  of  six  per  cent  per  annum  or 
upward,  and  the  power  was  reserved  by  the  legislature  to  alter  and  annul  the 
privileges  granted  by  the  act.  There  is  no  intimation  given  that  the  franchise 
of  a  particular  coal  company  shall  not  be  subject  to  future  taxation  should 
any  tax  be  imposed  by  law. 

Commonwealth  v.  Baltimore  Coal  Co.,  1  Pearson  375. 

TAX   ON   PRODUCTS  OF   MINES  AND   INCOME. 
LAWS  1864,  P.   218.  APRIL  30,  1864. 

AN  ACT  imposing  additional  taxes  for  State  purposes,  and  to  abolish  the  revenue  board. 

Sec.  1.  Be  it  enacted,  etc. : 

That  in  addition  to  the  taxes  now  imposed  by  law,  hereafter,  every  railroad, 
steamboat,  canal,  slack-water  navigation,  or  other  transportation  company, 
doing  business  within  this  Commonwealth  *  *  *  shall  pay  to  the  State 
treasurer,  for  the  use  of  the  Commonwealth,  the  following  taxes,  to  wit: 
*  *  *  first,  upon  the  products  of  mines,  for  each  ton  of  two  thousand 
pounds,  two  cents.     *     *     *     (Repealed.     See  p.  898.) 

Sec.  2.  That  every  *  *  *  mining  and  quarrying  company,  and  all  other 
companies  and  corporations  doing  business  in  this  Commonwealth,  except 
those  specified  in  the  first  section  of  this  act,  not  paying  a  tax  to  the  State, 
upon  dividends,  under  existing  laws,  shall  annually,  upon  the  first  day  of 
November,  of  each  year,  make  report,  to  the  auditor  general,  under  oath  or 
affirmation,  setting  forth  the  amount  of  net  earnings,  or  income,  received  by 
said  individuals,  or  corporation,  from  all  sources,  during  the  preceding  year; 
and  upon  such  net  earnings,  or  income,  the  said  individuals,  or  corporation, 
as  the  case  may  be,  shall  pay  to  the  treasurer,  for  the  use  of  the  State,  within 
sixty  days  thereafter,  three  per  centum  upon  such  annual  net  earnings,  or 
income,  in  addition  to  the  taxes  now  imposed  by  existing  laws.  *  *  *  (Re- 
pealed.    See  p.  898.) 

Sec  3.  That  every  president,  treasurer,  cashier,  or  other  officer  of  any  com- 
pany incorporated,  or  that  may  hereafter  be  incorporated,  which  pays  interest 
to  its  depositors,  bondholders,  or  other  creditors,  upon  which,  by  the  laws  of 
the  Commonwealth,  a  State  tax  is  imposed,  shall,  before  payment  of  the  same, 
retain  from  said  depositors,  bondholders,  or  creditors,  the  amount  of  State 
tax,  imposed  by  existing  laws,  and  shall  pay  over  the  same  to  the  State 
treasurer;  and  that  all  the  laws  regulating  the  mode  of  such  payment,  in  re- 
gard to  treasurers  of  counties,  cities,   and  boroughs,  be  and  the  same  are 
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hereby  extended  f<>  the  financial  officers  thereof,  and  they  are  hereby  required 
to  colled  and  pay  over  the  taxes,  due  t<>  the  State,  on  such  payment!  of  In 
terest,  as  provided  In  this  section,  t<>  be  done  by  officers  of  Incorporated  com 
panics;  and  iii  case  of  any  officer  neglecting,  or  refusing,  to  retain  the  same, 
he  shall  become  personally  Liable  Cor  the  amount.    (Repealed.    Sec  p.  898.) 

*  -|:  *  *  *  *  # 

Sec.  G.  That  every  incorporated  company,  whose  lines  extend  into  any  other 
States,  and  every  corporation,  created  under  the  laws  of  any  other  State,  and 
holding  and  enjoying  any  franchises,  property,  railroad,  canal  work,  or 
privilege  whatsoever,  within  this  State,  shall  make  the  same  returns,  in  regard 
to  the  tonnage,  of  such  portions  of  their  lines  as  lie  within  this  State,  as  If 
the  whole  Mas  within;  and  if  any  president,  treasurer,  or  other  financial 
officer,  required  to  make  returns,  shall,  after  demand  for  thirty  days,  still 
neglect,  and  refuse  to  make  the  returns  or  pay  over  the  amount  of  such  tax, 
the  same  shall  be  handed  over  to  the  attorney  general,  who  shall  forthwith 
institute  proceedings  to  annul  the  corporate  franchises  of  such  company,  or 
corporation,  within  this  State.     (Repealed.     See  p.  898.) 

Sec.  7.  That  so  much  of  the  forty-second  section,  of  the  act  approved  April 
29,  1844,  as  provides  for  the  abatement  of  five  per  centum  on  the  amount  of 
State  taxes,  paid  fifteen  days  prior  to  the  first  of  September,  in  any  year, 
be  and  the  same  is  hereby  repealed ;  and,  hereafter,  it  shall  be  the  duty  of 
the  auditor  general  to  add  five  per  centum  penalty  to  each  county,  on  all  State 
taxes  remaining  unpaid,  on  the  first  day  of  August,  1865,  and  of  each  year 
thereafter,  which  shall  be  charged  in  the  duplicate  against  each  delinquent 
taxpayer  in  an  ears  on  and  after  said  day;     *     *     * 


ANNOTATIONS. 
PRODUCTS  OF  MINES. 

1.  Coal  companies  included. 

2.  Foreign  coal  companies — Power  to  tax. 

3.  Increase  of  stock — Bonus  and  tax. 

1.  coal  companies  included. 

This  act  imposed  a  general  tax  of  3  per  cent  per  annum  on  the  net  earnings 
of  every  corporation  doing  business  within  the  Commonwealth,  except  those 
paying  a  tax  on  dividends.  As  this  statute  is  general  in  its  terms  and  embraces 
all  corporations  it  must  include  coal  companies,  unless  they  pay  a  tax  on  divi- 
dends or  were  liable  to  make  such  payment. 

Commonwealth  v.  Baltimore  Coal  Co.,  1  Pearson  375,  p.  376. 

2.   FOREIGN   COAL  COMPANIES POWER  TO  TAX. 

The  legislature  has  power  to  tax  a  coal  company  incorporated  under  the  laws 
of  another  State  which  has  availed  itself  of  the  provisions  of  the  act  of  April 
23,  1841,  for  carrying  on  business  and  holding  real  estate  within  this  State,  in 
the  same  manner  that  it  could  tax  such  a  company  if  incorporated  by  the  laws  of 
Pennsylvania  alone. 

Commonwealth  v.  Baltimore  Coal  Co.,  1  Pearson  375. 

The  general  rule  is  that  the  private  charter  of  a  corporation  should  not  be 
construed  to  be  changed  by  a  general  law  applying  to  corporations  at  large; 
but  tax  laws  form  an  exception  to  this  general  rule  and  a  corporation  incorpo- 
rated under  the  laws  of  another  State,  but  accepting  the  provisions  of  the  act 
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of  April  23,  1841,  for  doing  business  and  holding  real  estate  in  this  State,  is 
subject  to  any  taxes  imposed  by  a  general  statute.  This  power  to  tax  such  cor- 
poration is  based  on  the  ground  that  the  corporate  charter  could  be  changed 
by  the  legislature. 

Commonwealth  v.  Baltimore  Coal  Co.,  1  Pearson  375,  p.  376. 

3.   INCREASE  OF  STOCK BONUS  AND  TAX. 

The  Columbia  Oil  Company  was  incorporated  by  the  act  of  May  1,  1861,  with 
a  capital  stock  of  $200,000.  The  incorporating  act  required  it  to  pay  a  bonus  of 
two  and  one-half  per  cent  on  its  capital  stock  in  lieu  of  any  and  all  taxes  on 
dividends.  The  charter  limited  its  real  estate  to  500  acres.  By  a  supplemental 
charter  passed  June  4,  1864,  the  capital  stock  was  increased  to  $2,500,000  and 
permission  given  to  own  1,000  acres  of  land.  The  increased  capital  was  sub- 
ject to  a  bonus  of  one-half  of  one  per  cent  payable  in  four  equal  installments. 
At  the  date  of  the  original  incorporation  of  this  company  the  tax  imposed  on 
dividends  of  corporations  had  been  abolished  by  the  act  of  April  12,  1859. 
Owing  to  the  oversight  the  taxing  officers  have  never  required  corporations  so 
organized  to  pay  a  tax  on  both  dividends  and  capital  stock.  While  this  excep- 
tion would  apply  to  the  original  capital  of  this  company,  it  would  not  apply  to 
the  increased  capital  stock  and  to  that  extent  the  company  is  subject  to  a  tax 
on  its  increased  capital  both  as  to  its  capital  stock  and  its  net  earnings. 

Commonwealth  v.  Columbia  Oil  Co.,  1  Pearson  377. 

PRODUCTION   OF   MINES— REPORT    FOR   TAXATION. 
LAWS  1864,   P.   988.  AUGUST   25,   1864. 

AN  ACT  to  provide  additional  revenue  for  the  use  of  the  Commonwealth. 

Sec  1.  Be  it  enacted,  etc. : 

That  the  president,  treasurer,  cashier,  or  other  financial  officer  of  every  rail- 
road company,  steamboat  company,  canal  company,  and  slackwater  navigation 
company,  and  all  other  companies  now,  or  hereafter,  doing  business  within  this 
State,  *  *  *  shall,  within  thirty  days  after  the  first  days  of  January,  April, 
July,  and  October  of  every  year,  make  return,  in  writing,  to  the  auditor  general, 
under  oath  or  affirmation,  stating  fully  and  particularly,  the  number  of  tons  of 
freight  carried  over,  through,  or  upon  the  works  of  said  company,  for  the  three 
months  immediately  preceding  each  of  the  above-mentioned  days ;  and  each  of 
said  companies,  except  as  aforesaid,  shall,  at  the  time  of  making  such  return, 
pay  to  the  State  treasurer,  for  the  use  of  the  Commonwealth,  on  each  two  thou- 
sand pounds  of  freight  so  carried,  tax  at  the  following  rates,  viz :  First,  on  the 
product  of  mines,  quarries,  and  clay  beds,  in  the  condition  in  which  said  products 
may  be  taken  therefrom,  two  cents.     *     *     * 


TAXATION  OF  REAL  ESTATE— EXCESSIVE  LEVY. 

LAWS  1866,  P.  82.  FEBRUARY  23,  1866. 

AN  ACT  to  amend  the  revenue  laws  of  the  Commonwealth.  , 

Sec.  1.  Be  it  enacted,  etc. :     *     *     * 

Sec  2.  That  in  addition  to  the  taxes  now  provided  for  by  law,  every  railroad, 
canal,  and  transportation  company,  incorporated  under  the  laws  of  this  Com- 
monwealth, and  not  liable  to  the  tax  upon  income,  under  existing  laws,  shall 
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pay  to  the  Commonwealth  a  tax  of  three-fourths  of  one  per  cenl  am  upon  tin-  gross 
receipts  of  said  company;  the  said  tax  shall  be  paid  semiannually,  upon  the 

first  days  of  July  and  January,  commencing  <m  the  first  day  of  July,  18(>(;;  and 
for  the  purpose  of  ascertaining  the  amounl  <>f  the  same,  it  shall  be  the  duty  of 
the  treasurer,  or  other  proper  officer  <>t*  said  company,  to  transmit  to  Hie  auditor 
general,  at  the  dates  aforesaid,  a  statement,  under  oath  or  affirmation,  of  the 
amount  of  gross  receipts  of  the  said  company  during  the  preceding  six  moid  lis; 
and  if  any  such  company  shall  refuse  or  fail,  for  a  period  of  thirty  days  after 
such  tax  becomes  due,  to  make  said  return  or  to  pay  the  same,  (lie  amount 
thereof,  with  an  addition  of  ten  per  centum  thereto,  shall  be  collected  Cor  the 
use  of  the  Commonwealth,  as  other  taxes  are  recoverable  by  law,  from  said 
companies.     (Repealed.     See  p.  898.) 

******* 

Sec.  4.  From  and  after  the  passage  of  this  act  the  real  estate  of  this  Com- 
monwealth shall  be  exempt  from  taxation  for  State  purposes:  Provided,  That 
this  section  shall  not  be  construed  to  relieve  the  said  real  estate  from  the  pay- 
ment of  any  taxes  due  the  Commonwealth  at  the  date  of  tue  passage  of  this  act. 

ANNOTATION. 

HEAL  ESTATE  EXEMPTED. 

EXCESSIVE  LEVY  ON  REAL  ESTATE. 

This  act  exempted  real  estate  from  all  taxation  for  State  purposes,  and  from 
that  date  only  10  mills  on  the  dollar  of  the  valuation  could  be  levied  upon  real 
estate  for  county  purposes.  A  levy  of  13  mills  under  the  act  of  May  8,  1854, 
on  real  estate  is  3  mills  in  excess  of  what  the  law  allowed. 

Locust  Mt.  Coal  &  Iron  Co.  v.  Curran,  2  Leg.  Chron,  231,  p.  233. 

REPORT    OF    ANTHRACITE    COAL   MINED— TAXATION. 

LAWS  1867,  P.  42.  MARCH  22,  1867. 

(Repealed.     See  p.   898.) 

AN  ACT  to  increase  the  revenues  of  the  Commonwealth. 

Sec  1.  Be  it  enacted,  etc. : 

That  from  and  after  the  passage  of  this  act  every  railroad,  canal,  or  trans- 
portation company,  which  possesses  the  right  to  mine  anthracite  coal,  or  pur- 
chase, or  lease,  and  sell  the  same  shall  quarterly,  on  the  first  days  of  January, 
April,  July  and  October,  make  a  report,  under  oath  or  affirmation,  stating  the 
amount  of  coal  mined  by  them,  and  from  property  owned  and  leased  by  them, 
and  also  the  amount  of  coal  purchased  by  them,  or  mined  from  property  owned 
by  them,  that  may  be  leased  to  other  parties  during  the  preceding  three  months 
and  shall  pay  to  the  commonwealth,  within  thirty  days  thereafter,  a  tax  of  four 
cents  per  ton  upon  each  and  every  ton  of  anthracite  coal  so  purchased  or  mined, 
the  accounts  to  be  settled  by  the  auditor  general  and  State  treasurer ;  and  in  case 
of  default  in  payment  to  be  recoverable  as  other  taxes  due  to  the  Common- 
wealth are  now  by  law  recoverable :  Provided,  That  the  amount  of  coal,  consumed 
in  the  transaction  of  their  business  shall  not  be  included  in  their  return:  And 
provided  further,  That  said  corporation  shall  be  exempt  from  the  payment  of  the 
tax  upon  tonnage,  as  imposed  by  an  act,  entitled  "An  act  to  provide  additional 
revenue  for  the  use  of  the  Commonwealth,"  approved  August  25,  1864,  upon  all 
Coal  upon  which  a  tax  shall  be  paid  under  the  provisions  of  this  act,  and  also 
from  the  tax  on  net  earnings  or  income,  as  imposed  by  the  act  of  April  30,  1864, 
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and  also  from  the  tax  upon  gross  receipts  imposed  by  the  act  of  February  23, 
1866,  so  far  as  the  net  earnings  and  gross  receipts  are  derived  from  the  mining, 
transportation,  and  sale  of  the  said  coal :  And  provided  also.  That  whatever 
amount  may  be  received  by  the  State  as  a  tax  upon  the  net  earnings  or  income 
of  companies  that  mine  and  sell  the  coal  upon  which  a  tax  is  levied  by  this  act 
shall  be  deducted  from  the  tax  hereby  imposed. 


CORPORATIONS  GENERALLY— TAXATION. 

LAWS  1868,  P.   108.  MAY  1,   1868. 

AN  ACT  to  revise,  amend  and  consolidate  the  several  laws  taxing  corporations,  brokers, 

and   bankers. 

Sec.  1.  Be  it  enacted,  etc. : 

That  hereafter  no  institution  or  company  incorporated  by  or  under  any  law 
of  this  Commonwealth,  general  or  special,  or  of  any  other  State,  and  authorized 
to  do  business  in  this  State,  shall  go  into  operation  without  first  having  the 
name  of  the  institution  or  company,  the  date  of  incorporation,  the  place  of 
business,  the  amount  of  capital  paid  in,  and  the  names  of  the  president  and 
treasurer  of  the  same  registered  in  the  office  of  the  auditor  general;  and  any 
such  institution  or  company  which  shall  neglect  or  refuse  to  comply  with  the 
provisions  of  this  section  shall  be  subject  to  a  penalty  of  five  hundred  dollars, 
which  penalty  shall  be  collected  on  an  account  settled  by  the  auditor  general 
and  State  treasurer  as  taxes  on  capital  stock  are  settled  and  collected. 

Sec.  2.  That  hereafter  it  shall  be  the  duty  of  the  president  or  treasurer  of 
every  company  incorporated  by  or  under  any  law  of  this  Commonwealth,  except 
banks  and  savings  institutions,  and  of  all  companies  incorporated  by  any  other 
State  and  lawfully  doing  business  in  this  Commonwealth,  who  are  taxable 
under  the  laws  of  this  State,  to  make  report  in  writing  to  the  auditor  general 
annually,  in  the  month  of  November,  stating  specifically  the  amount  of  capital 
paid  in,  the  date,  amount  and  rate  per  centum  of  each  and  every  dividend 
declared  by  their  respective  corporations  during  the  year  ending  with  the  first 
Monday  of  said  month ;  and  in  all  cases  where  any  such  company  shall  fail  to 
make  and  declare  any  dividend  during  the  year  ending  as  aforesaid,  the  treas- 
urer and  secretary  thereof,  after  being  duly  sworn  or  affirmed  to  do  and  per- 
form the  same  with  fidelity  according  to  the  best  of  their  knowledge  and  belief, 
shall,  between  the  first  and  fifteenth  days  of  November  of  each  year  in  which 
no  dividend  has  been  declared  as  aforesaid,  estimate  and  appraise  the  capital 
stock  of  such  company  at  its  actual  value  in  cash,  and  when  the  same  shall 
have  been  so  estimated  and  appraised,  they  shall  forthwith  forward  a  certificate 
thereof  to  the  auditor  general,  accompanied  by  a  copy  of  their  said  oath  or 
affirmation,  by  them  signed,  and  attested  by  the  magistrate  or  other  person 
qualified  to  administer  the  same. 

Sec.  3.  That  if  the  said  officers  of  any  such  company  or  corporation  shall 
neglect  or  refuse  to  furnish  the  auditor  general,  on  or  before  the  thirty-first  day 
of  December  in  each  and  every  year,  with  the  report  aforesaid,  or  the  report 
and  appraisement,  as  the  case  may  be,  as  required  by  the  second  section  of  this 
act,  it  shall  be  the  duty  of  the  accounting  officers  of  the  Commonwealth  to  add 
10  per  centum  to  the  tax  of  said  corporation  for  each  and  every  year  for  which 
such  report  or  report  and  appraisement  were  not  so  furnished,  which  per- 
centage shall  be  settled  and  collected  with  the  said  tax  in  the'usual  manner  of 
settling  accounts  and  collecting  such  taxes:  Provided,  That  if  said  officers  of 
any  such  company  or  corporation  shall  fail  to  comply  with  the  provisions  of  the 
second  section  of  this  act  for  three  successive  years,  the  auditor  general  may. 
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if  he  deems  it  conducive  i<>  the  public  Interest,  report  the  fad  to  the  governor, 
who  shall  thereupon,  by  proclamation,  declare  th<'  charter  of  said  company  or 
corporation  forfeited  and  their  chartered  privileges  :it  an  end. 

Sec.  4.  Thai  the  capital  stock  <»r  all  companies  whatever,  Incorporated  by  or 
under  any  law  of  this  Commonwealth,  or  Incorporated  by  anj  other  State,  and 
lawfully  doing  business  In  this  Commonwealth,  or  thai  may  i>o  hereafter  Incor- 
porated, except  banks  and  savings  Institutions  and  foreign  Insurance  companies 
licensed  in  pursuance  of  the  general  ads  in  relation  thereto,  shall  be  subject  to 
and  pay  a  tax  Into  the  treasury  of  the  Commonwealth  annually,  al  the  r:i i « -  of 
one-half  mill  for  each  one  per  cent  of  dividend  made  or  declared  by  such  com- 
pany, and  in  case  of  no  dividend  being  made  or  declared  by  such  company,  then 
three  mills  upon  a  valuation  of  the  capital  slock  of  the  same,  made  In  accordance 
with  the  provisions  of  the  second  section  of  this  act:  Provided,  That  companies 
liable  to  tax  on  dividends  in  addition  to  tax  on  capital  stock,  prior  to  the  act 
approved  April  12,  1859,  entitled  "  An  act  to  equalize  taxation  upon  corpora- 
tions," shall  from  the  said  date  he  exempted  from  any  tax  on  dividends:  Pro- 
vided further,  That  building  associations,  plank  road  or  turnpike  companies, 
shall  not  be  liable  for  any  tax  to  the  Commonwealth  when  such  companies  make 
or  declare  no  dividends. 

Sec  5.  That  the  amount  of  tax  on  capital  stock  imposed  by  the  preceding 
section  of  this  act,  shall  be  retained  and  deducted  by  the  treasurer  or  other 
officer  having  charge  of  any  company  or  corporation  as  aforesaid,  from  the 
dividends  or  profits  made  or  declared  as  aforesaid,  and  he  is  hereby  authorized 
and  required  on  or  before  the  fifteenth  day  of  January  then  next,  to  transmit 
to  the  treasury  of  the  Commonwealth  the  amount  of  said  tax ;  and  if  in  case 
where  no  dividend  has  been  made  or  declared  the  funds  of  such  company,  sub- 
ject to  the  control  of  the  treasurer  at  the  period  when  the  value  of  said  capital 
stock  shall  be  appraised,  as  required  by  the  second  section  of  this  act,  shall 
be  insufficient  to  pay  the  tax  aforesaid,  it  shall  be  the  duty  of  the  said  treasurer 
or  other  officer  forthwith  to  give  notice  to  the  stockholders  of  such  company 
of  the  amount  required  on  each  share  of  stock  by  them  respectively  held,  to 
enable  the  said  treasurer  to  pay  the  tax  aforesaid ;  and  if  any  such  stock- 
holder shall  neglect  or  refuse  to  pay  the  amount  so  required  for  the  period 
of  thirty  days  from  the  time  of  such  notice,  the  said  treasurer  shall,  after 
giving  two  weeks'  public  notice  thereof  in  one  or  more  newspapers  published 
in  or  nearest  to  the  county  in  which  such  company,  or  its  principal  place  of 
business  is  located,  proceed  to  sell  at  public  sale  and  transfer  to  the  purchaser, 
so  many  shares  of  the  stock  of  such  delinquent  stockholder  as  may  be  neces- 
sary to  pay  his  portion  of  the  tax  required  to  be  paid  as  aforesaid ;  and  if 
any  company  incorporated  as  aforesaid  shall  neglect  or  refuse  to  pay  the 
tax  hereinbefore  required  to  be  paid,  the  directors,  managers,  or  treasurers 
thereof,  for  the  time  being,  shall  be  jointly  and  severally  liable  in  their  in- 
dividual capacity  for  the  payment  thereof,  and  the  same  may  be  sued  for  and 
recovered  under  the  direction  of  the  State  treasurer,  as  debts  of  like  amount 
are  recoverable. 

Sec.  6.  That  every  private  banker  and  broker,  and  every  unincorporated 
banking  and  saving  institution  and  express  company,  and  all  corporations 
incorporated  by  or  doing  business  in  this  Commonwealth,  except  those  liable 
to  ;i  tax  on  tonnage  under  the  provisions  of  this  act,  and  foreign  insurance 
companies  licensed  in  pursuance  of  the  several  acts  in  relation  thereto,  except 
banks  and  savings  institutions  incorporated  by  this  State,  shall  annually, 
upon  the  first  day  of  November  of  each  year,  make  report  to  the  auditor  general, 
under  oath  or  affirmation,  setting  forth  the  entire  amount  of  net  earnings 
or   income    received    by    said    individuals,    company,    or    corporation,    from    all 
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sources  during  the  preceding  year;  and  upon  such  net  earnings  or  income  the 
said  individuals,  company  or  corporation,  as  the  case  may  be,  shall  pay  to 
the  treasurer,  for  the  use  of  the  State,  within  sixty  days  thereafter,  three 
per  centum  upon  such  annual  net  earnings  or  income,  in  addition  to  the  taxes 
imposed  by  the  preceding  sections  of  this  act;  and  in  case  any  corporation, 
company  or  individual  shall  neglect  or  refuse  to  make  the  report  required 
by  this  section,  to  the  auditor  general,  on  or  before  the  thirty-first  day  of 
December,  such  corporation,  company,  or  individual  shall  be  liable  to  a  penalty 
of  ten  per  centum  for  such  neglect,  which  shall  be  added  to  the  amount  of 
tax  found  due  in  the  settlement  of  their  account. 

Sec.  7.  That  the  president,  treasurer,  cashier  or  other  financial  officer  of 
every  railroad  company,  steamboat  company,  canal  company,  and  slackwater 
navigation  company,  and  all  other  companies  now  or  hereafter  doing  business  in 
this  State,  and  upon  whose  works  freight  may  be  transported,  whether  by  such 
company  or  by  individuals,  and  whether  such  company  shall  receive  compensa- 
tion for  transportation,  for  transportation  and  toll,  or  shall  receive  tolls  only, 
except  turnpike,  plank  road  and  bridge  companies,  shall,  within  thirty  days 
after  the  first  days  of  January,  April,  July  and  October,  of  every  year,  make 
return  in  writing  to  the  auditor  general  under  oath  or  affirmation,  stating 
fully  and  particularly  the  number  of  tons  of  freight  carried  over,  through  or 
upon  the  works  of  said  company  for  the  three  months  immediately  preceding 
each  of  the  above-mentioned  days ;  and  each  of  said*  companies,  except  as 
aforesaid,  shall  at  the  time  of  making  such  return,  pay  to  the  State  treasurer, 
for  the  use  of  the  Commonwealth,  on  each  two  thousand  pounds  of  freight  so 
carried,  tax  at  the  following  rates,  viz:  First.  On  the  product  of  mines,  quar- 
ries, and  clay  beds,  in  the  condition  in  which  said  products  may  be  taken 
therefrom,  two  cents.     *     *     * 

Sec.  8.  That  in  addition  to  the  taxes  provided  for  as  aforesaid,  every  rail- 
road, canal  and  transportation  company  liable  to  tax  upon  tonnage,  under  the 
preceding  section  of  this  act,  shall  pay  to  the  Commonwealth  a  tax  of  three- 
fourths  of  one  per  centum  upon  the  gross  receipts  of  said  company;  the  said 
tax  shall  be  paid  semiannually,  upon  the  first  days  of  July  and  January,  and 
for  the  purpose  of  ascertaining  the  amount  of  the  same,  it  shall  be  the  duty  of 
the  treasurer  or  other  proper  officer  of  said  company,  to  transmit  to  the  auditor 
general,  at  the  dates  aforesaid,  a  statement,  under  oath  or  affirmation,  of  the 
amount  of  gross  receipts  of  the  said  company  derived  from  all  sources  during 
the  preceding  six  months ;  and  if  any  such  company  shall  neglect  or  refuse,  for 
a  period  of  thirty  days  after  such  tax  becomes  due,  to  make  said  return,  or  to 
pay  the  same,  the  amount  thereof,  with  an  addition  of  ten  per  centum  thereto, 
shall  be  collected  for  the  use  of  the  Commonwealth,  as  other  taxes  are  recover- 
able by  law  from  said  companies:  Provided,  That  the  revenue  derived  under 
this  section  shall  be  applied  to  the  payment  of  principal  and  interest  of  the 
debt  contracted  under  the  act  of  May  15,  1861,  entitled  "An  act  to  create  a  loan 
and  to  provide  for  arming  the  State." 

Sec  9.  That  every  railroad,  canal,  or  transportation  company  doing  business 
in  this  State,  wmich  possesses  the  right  to  mine  anthracite  coal,  or  to  purchase 
and  sell  the  same,  or  to  lease  from  or  to  other  parties  the  land  or  mines  from 
which  said  coal  is  taken,  shall  quarterly,  on  the  first  days  of  January,  April, 
July  and  October,  make  report,  under  oath  or  affirmation,  stating  the  amount 
of  coal  mined  by  them  from  property  owned  and  leased  by  them,  and  also  the 
amount  of  coal  purchased  by  them,  or  mined  from  property  owned  by  them 
that  may  be  leased  to  other  parties  during  the  preceding  three  months,  and 
shall  pay  to  the  State  treasurer,  for  the  use  of  the  Commonwealth,  within 
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thirty  days  thereafter,  n  <:ix  of  r<»nr  cents  upon  each  and  every  ion  of  anthra- 
cite coal  bo  purchased  or  mined:  Provided,  Thai  the  amount  of  coal  con- 
sumed in  the  transaction  of  their  business  shall  not  be  Included  In  their  re- 
turn:  And  provided  further,  Thai  said  corporations  simii  be  exempt  from  the 
payment  of  the  tax  upon  tonnage  Imposed  i>.\   the  seventh  sod  ion  of  this  act, 

upon  all  coal  upon  which  a  tax  shall  be  paid  under  the  provisions  Of  this  sec- 
tion, and  also  from  the  lax  on  net  earnings  or  Income  Imposed  by  the  sixth 
section  of  this  act,  and  also  from  the  lux  upon  gross  receipts  imposed  h.v  the 
eighth  section  of  this  act,  so  far  as  (heir  net  earnings  and  gross  receipts  are 
derived  irom  the  mining,  transportation  and  sale  of  said  coal:  And  pro- 
vided also,  That  If  any  corporation  shall  fall  to  make  the  return  required  by 
this  section,  within  thirty  days  after  the  time  herein  specified,  they  shall  be 
liable  to  a  penalty  of  ten  per  centum  for  such  neglect,  the  said  penalty  to  he 
added  to  the  amount  of  tax  found  due  under  the  provisions  of  this  section,  upon 
settlement  made  by  the  auditor  general  and  State  treasurer  in  accordance  with 

law. 

******* 

Sec.  11.  That  the  president,  treasurer,  or  cashier  of  every  company,  except 
bank  or  savings  institution  incorporated  under  the  laws  of  this  Commonwealth, 
doing  business  in  this  State,  which  pays  interest  to  its  bondholders  or  other 
creditors,  shall  before  the  payment  of  the  same,  retain  from  said  bondholders  or 
creditors  a  tax  of  five  per  centum  upon  every  dollar  of  interest  paid  as  afore- 
said ;  and  shall  pay  over  the  same  semiannually,  on  the  first  days  of  July  and 
January  in  each  and  every  year,  to  the  State  treasurer  for  the  use  of  the  Com- 
monwealth ;  and  every  president,  treasurer,  or  cashier  as  aforesaid  shall  an- 
nually, on  the  thirty-first  day  of  each  December,  or  within  thirty  days  there- 
after, report  to  the  auditor  general,  under  oath  or  affirmation,  stating  the  en- 
tire amount  of  interest  paid  by  said  Corporation  to  said  creditors,  during  the 
year  ending  on  that  day ;  and  thereupon  the  auditor  general  and  State  treasurer 
shall  proceed  to  settle  an  account  with  said  corporation  as  other  accounts  are 
now  settled  by  law ;  and  in  the  settlement  of  said  accounts  the  persons  afore- 
said shall  be  allowed  the  same  commission  or  compensation  as  is  now  allowed 
by  law  to  county  treasurers;  and  in  case  the  said  president,  treasurer,  or 
cashier  shall  neglect  or  refuse  to  make  the  report  required  by  this  section, 
within  sixty  days  after  the  time  specified,  he  shall  forfeit  to  the  State  the 
amount  of  his  commission  for  such  failure  or  neglect :  Provided,  That  the  prin- 
cipal sums  from  the  interest  of  which  the  said  tax  is  deducted  shall  not  be  as- 
sessed and  taxed  for  State  purposes  in  the  valuation  of  personal  property,  or 
returned  by  county  commissioners  to  the  board  of  revenue  commissioners. 

Sec.  12.  That  in  the  settlement  of  all  accounts  for  taxes  due  the  Common- 
wealth under  the  preceding  sections  of  this  act,  by  corporations  or  individuals, 
the  auditor  general  and  State  treasurer  shall  charge  interest  upon  the  balance 
or  balances  found  due  the  Commonwealth  by  such  corporations  or  individuals, 
at  the  rate  of  twelve  per  centum  per  annum  from  the  time  said  taxes  became  due 
and  payable  to  the  time  of  the  settlement  of  the  same;  and  all  balances  due 
the  Commonwealth  by  the  corporations  or  individuals  aforesaid  on  accounts 
settled  agreeably  to  the  provisions  of  the  act  of  March  30,  1811,  or  any  other 
act  of  assembly,  shall  bear  interest  from  sixty  days  after  date  of  settlement,  at 
the  rate  of  twelve  per  centum  per  annum,  until  the  same  are  paid:  Provided, 
That  the  payment  of  Interest,  as  aforesaid,  shall  not  relieve  said  corporations  or 
individuals  from  any  of  the  penalties  prescribed  for  neglect  and  refusal  to 
furnish  reports  to  the  auditor  general. 
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Sec.  13.  That  the  auditor  general  and  State  treasurer,  or  any  agent  ap- 
pointed by  them,  are  hereby  authorized  to  examine  the  books  and  papers  of  any 
corporation,  association,  company,  private  banker  or  broker,  to  verify  the  ac- 
curacy of  any  return  made  to  them,  or  either  of  them,  under  the  provisions  of 
this  act. 

Sec.  14.  That  the  revenue  derived  from  tax  on  net  earnings  or  income,  under 
the  sixth  section  of  this  act.  and  from  tonnage,  under  the  seventh  section,  and 
from  coal  mined  under  the  ninth  section,  shall  so  far  as  it  is  necessary  be  first 
applicable  to  the  payment  of  the  ordinary  expenses  of  government,  and  the  resi- 
due, not  needed  for  such  purpose,  shall  be  transferred  to  the  sinking  fund,  as 
directed  by  the  act  of  April  22,  1858. 

Sec.  15.  That  hereafter  every  company  incorporated  by  or  under  any  general 
or  special  law  of  this  Commonwealth,  except  railroad,  canal,  tnrupike,  bridge  or 
cemetery  companies,  and  companies  incorporated  for  literary,  charitable  or 
religious  purposes,  shall  pay  to  the  State  treasurer,  for  the  use  of  the  Common- 
wealth, a  bonus  of  one-quarter  of  one  per  centum  upon  the  amount  of  capital 
stock  which  said  company  is  authorized  to  have,  in  two  equal  instalments,  and 
a  like  bonus  upon  any  subsequent  increase  thereof.  The  first  instalment  shall 
be  due  and  payable  upon  the  incorporation  of  said  company,  or  upon  the  increase 
of  the  capital  thereof,  and  the  second  instalment  one  year  thereafter;  and  no 
company,  as  aforesaid,  shall  have  or  exercise  any  corporate  powers  until  the 
first  instalment  of  said  bonus  is  paid ;  and  the  governor  shall  not  issue  letters 
patent  to  any  company  until  he  is  satisfied  that  the  first  instalment  of  said 
bonus  has  been  paid  to  the  State  treasurer;  and  no  company  incorporated  by  any 
special  act  of  assembly  shall  go  into  operation,  or  exercise  any  corporation  pow- 
ers or  privileges,  nor  shall  said  act  be  enrolled  among  the  laws  of  the  State  until 
first  said  instalment  of  bonus  has  been  paid  as  aforesaid. 

Sec  16.  The  following  acts  of  assembly  and  parts  thereof,  so  far  as  the  same 
are  altered  and  supplied  by  this  act,  be  and  the  same  are  hereby  repealed. 

Section  first  of  the  act  approved  June  11,  1840,  to  create  additional  revenue, 
to  be  applied  toward  the  payment  of  interest  and  extinguishment  of  the  debts 
of  the  Commonwealth. 

Section  33  of  the  act  approved  April  29,  1844,  to  reduce  the  State  debt,  and  to 
incorporate  the  Pennsylvania  canal  and  railroad  company. 

Sections  71  and  72  of  the  act  approved  May  7,  1855,  to  provide  for  the  ordinary 
expenses  of  government,  the  repairs  of  the  public  canals  and  railroads,  and  other 
general  and  special  appropriations. 

An  act  approved  April  21,  1858.  for  the  better  securing  to  the  Commonwealth 
the  payment  of  taxes  due  by  incorporated  companies. 

An  act  approved  April  12,  1859,  to  equalize  taxation  upon  corporations. 

The  first,  second,  third,  fifth  and  sixth  sections  of  an  act  approved  April  30. 
1864,  imposing  additional  taxes  for  State  purposes,  and  to  abolish  the  revenue 
board.  -    . 

The  first,  second  and  third  sections  of  the  act  approved  February  23,  1866. 
to  amend  the  revenue  laws  of  the  Commonwealth. 

An  act  approved  April  9,  1867.  regulating  interest  on  public  accounts. 

An  act  approved  March  22,  1867,  to  increase  the  revenues  of  the  Common- 
wealth, 
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ANNOTATIONS. 

TAXATION    OF    CORPORATIONS. 

1.  Validity   and  APPLICATION  OF  ACT. 

2.  Legislative  poweb  to  tax. 

8,  Nature  and  validity  of  tax  emposed. 

4.  Mobtgage— Not  taxable  to  corpoBations. 

5.  Repealing  effect— Taxes  not  released. 

1.    VALIDITY    AND   APPLICATION    OF    ACT. 

This  act  docs  not  pretend  to  classify  the  subjects  of  taxation  nor  does  it 
impose  a  tax  on  all  coal  mined,  but  only  on  anthracite  coal  purchased  by  rail- 
road, canal,  or  transportation  companies.  The  tax  is  not  uniform  as  required 
by  the  first  section  of  Article  IX  of  the  constitution,  and  it  exempts  all  the  coal 
consumed  by  various  companies  in  the  transaction  of  their  business  in  viola- 
tion of  section  2  of  Article  IX.  This  act  being  one  that  imposed  a  tax  for  the 
support  of  the  State  government  falls  within  the  proviso  of  the  constitution, 
continuing  laws  in  force  at  the  time  of  its  adopttion.  The  design  in  this  pro- 
viso was  to  continue  in  force  the  laws  necessary  and  proper  for  the  government 
of  the  State  in  the  usual  channels  until  new  laws  should  be  enacted,  and  there 
was  no  intention  to  cut  off  any  rights,  claims,  or  causes  of  action  or  abolish 
all  taxes  owing  the  State,  but  all  these  were  intended  to  be  preserved. 

Commonwealth  v.  Pennsylvania  Coal  Co.,  2  Pearson  402. 

2.    LEGISLATIVE   POWER   TO   TAX. 

At  the  time  of  the  enactment  of  this  statute  there  was  no  restraint  on  the 
power  of  the  legislature.  There  was  then  no  other  law  in  force  on  the  subject 
of  the  taxation  of  anthracite  coal  until  the  act  of  April  24,  1874.  Nearly  all 
other  taxes  had  been  abolished  by  this  act  imposing  the  tax  of  four  cents  a 
ton  and  to  declare  this  law  invalid  would  permit  all  such  property  to  escape 
taxation.  The  act  may  be  inconsistent  with  the  constitution  of  1874,  but  it 
was  one  that  remained  in  force  under  the  proviso  of  the  constitution  until  new 
provisions  could  be  made. 

Commonwealth  v.  Pennsylvania  Coal  Co.,  2  Pearson  402,  p.  403. 

3.    NATURE  AND  VALIDITY    OF  TAX    IMPOSED. 

This  act  does  not  imposed  a  tax  on  commerce,  but  the  tax  is  imposed  on  the 
commodity  mined  before  the  commerce  commences. 

Commonwealth  v.  Pennsylvania  Coal  Co.,  2  Pearson  402,  p.  403. 

This  is  a  tax  on  the  property  and  business  of  the  corporations  named  and 
not  a  tax  on  the  freight  carried  and  the  act  is  not  invalid  as  being  a  tax 
on  interstate  commerce. 

Commonwealth  v.  Pennsylvania  Coal  Co.,  2  Pearson  402,  p.  403. 
Sec   Commonwealth    v.    Reading   &   Wilmington    K.   Co.,   2   Pearson  394. 
Reading  Railroad  v.  Pennsylvania,  82  U.  S.   (15  Wallace)  232. 

4.    MORTGAGE NOT  TAXABLE  TO  CORPORATIONS. 

A  coal  company  engaged  in  business  in  this  State  purchased  lands  covered 
by  mortgages.  It  did  not  assume,  adopt  or  accept  the  mortgages  as  its  own 
Indebtedness  or  enter  into  any  agreemenl  by  which  it  bound  itself  to  pay  the 
mortgages  or  the  Interest  thereon.     It  did  pay  some  Installments  of  interest  to 
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protect  its  own  interest  in  the  land,  but  under  these  facts  the  corporation  Is  not 
liable  for  the  State  taxes  under  section  4  of  this  act.  The  mortgages  under 
these  facts  are  not  obligations  of  the  corporation,  but  are  liable  to  taxation 
in  the  hands  of  the  holders. 

Commonwealth  v.  Hillside  Coal  &  Iron  Co.,  1  Pa.  Dist.  Rep.  742. 

5.  REPEALING  EFFECT TAXES  NOT  RELEASED. 

The  legislature  by  this  act  consolidated  all  the  former  tax  of  the  State 
into  one  general  statute  and  in  express  terms  repealed  all  existing  laws  without 
a  saving  clause  as  to  uncollected  taxes.  In  the  light  of  existing  conditions  it 
can  not  be  held  that  in  enacting  the  new  law  and  repealing  the  old  laws  the 
legislature  intended  to  release  all  the  unpaid  taxes.  To  hold  otherwise  would 
destroy  the  right  of  the  State  to  collect  a  large  amount  of  taxes  justly  due 
by  corporations  under  laws  fairly  existing  and  thoughtlessly  repealed  without 
considering  the  effect  on  pending  claims. 

Commonwealth  v.  Honeybrook  Coal  Co.,  2  Pearson  365,  p.  370. 

COAL   LAND   ASSESSMENTS— APPEAL. 

LAWS  1869,  P.  815.  APRIL  9,   1869. 

AN    ACT    relative   to    an    appeal    from    assessments   on    coal    property    in    Westmoreland 

County. 

Sec.  1.  Be  it  enacted,  etc. : 

That  any  owner  or  owners  of  coal  land  or  lands  in  the  County  of  Westmore- 
land who  may  feel  aggrieved  by  any  assessment  of  his,  her  or  their  real  estate, 
such  owner  or  owners  may  appeal  from  the  decision  of  the  commissioners  of 
said  county,  upon  an  appeal  to  them  made  from  the  said  assessment,  to  the 
court  of  common  pleas  of  said  county,  and  for  that  purpose  may  present  to  the 
court  within  thirty  days  after  the  passage  of  this  act,  and  in  all  future  cases 
within  thirty  days  after  the  county  commissioners  shall  have  informed  him  or 
her  of  their  decision,  his  or  her  petition  setting  forth  the  facts  of  the  case ; 
and  the  said  court  shall  proceed,  at  the  earliest  convenient  time,  to  be  by  them 
appointed,  and  of  which  notice  shall  be  given  to  the  commissioners,  to  hear  the 
said  appellants  and  his  or  her  proofs ;  and  the  said  court  shall  make  such 
decree,  affirming  or  reducing  the  assessment  complained  of,  as  to  them  shall 
seem  just  and  right,  having  due  regard  to  the  valuations  or  assessments  made 
of  adjoining  or  neighboring  estates ;  and  if  the  party  thus  appealing  shall  require 
it.  it  shall  be  the  duty  of  the  said  court,  instead  of  hearing  the  case  themselves, 
to  cause  a  jury  of  five  or  seven  men  to  be  drawn  by  the  prothonotary  of  the 
court  by  lot  from  the  last  preceding  panel  of  special  jurors  returned  to  that 
court,  and  to  issue  their  precept  to  the  sheriff,  requiring  him  to  summon  said 
jurors  to  attend  on  a  day  to  be  named  in  said  summons,  not  less  than  ten  days 
after  it  shall  so  issue,  at  the  room  usually  occupied  by  the  grand  jury  of  the 
said  county,  or  elsewhere,  as  may  be  best;  and  the  said  party  appealing  and 
the  said  county  commissioners  may  attend  before  the  said  jury,  and  be  respec- 
tively heard ;  and  the  said  jury  shall  make  their  award  under  their  hand  or  the 
hands  of  a  majority  of  them,  which  award  shall  be  good  if  all  those  who  sign 
it  are  present  at  the  inquiry;  and  the  said  court  shall  make  their  final  decree 
according  to  said  award,  and  shall  direct  the  said  appellants  to  pay  the  costs  of 
said  venire  and  service  and  of  said  jury ;  said  jury  to  receive  the  same  com- 
pensation as  jurors  in  attendance  in  the  court  of  common  pleas  of  said  county 
are  now  entitled  by  law  to  receive,  and  shall  have  power  to  enforce  payment 
thereof  by  attachment:  Provided,  That  if  there  shall  be  more  than  one  appeal 
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pending  Id  said  court  before  the  Issuing  of  said  venire,  all  the  cases  then  (•••mi 
md  requiring  r  jurj  Bhall  be  heard  before  the  same  Jury,  and  the  <'<<^ts  shall 
be  apportioned  among  them;  :in<l  In  such  ruse  each  p'erson  shall  receive  the 
same  as  now  is  allowed  by  law  per  diem,  and  u<>  more, 

ANNOTATIONS. 

ASSESSMENT  OF  COAL  LANDS. 

1     CONSTRUCTION-    -JUBY  TRIAL. 

2.  Taxation  ok  SURFACE  and  COAL  ESTATES. 

3.  Assi  SSMENT  OF  COAL  AND  IMPROVEMENTS. 

4.  Assessment  of  mining  machinery. 

5."  Assessment  of  coat,  lands — Power  of  court  on  appeal. 

1.  construction jury  trial. 

This  is  a  local  act  and  applies  to  coal  properties  in  Westmoreland  County  only 
and  gives  a  right  of  trial  by  a  jury  if  the  property  owner  desires.  If  a  jury 
trial  is  not  demanded  the  hearing  is  by  the  court,  which  is  given  power  to  make 
such  decree  affirming  or  reducing  the  assessment  complained  of  as  shall  seem 
just  and  right,  having  due  regard  to  the  valuations  or  assessments  made  of 
adjoining  or  neighboring  estates. 

Assessment  Irwin  Basin  Coal  Lands,  In  re,  17  Pa.  Dist.  Rep.  825,  p.  828. 
See  Washington  County  v.  Pittsburgh  Plate  Glass  Co.,  18  Pa.  Dist.  Rep.  817, 
p.  822. 

2.    TAXATION  OF  SURFACE  AND  COAL  ESTATES. 

Where  the  owner  of  coal  land  has  sold  the  right  to  mine  and  remove  the  coal, 
the  owner  of  the  land  and  the  owner  of  the  coal  are  each  taxable  according  to 
their  several  interests ;  but  this  rule  does  not  justify  a  higher  valuation  on  the 
two  interests  taken  separately  than  there  would  have  been  if  both  had  con- 
tinued in  the  original  owner. 

Assessment  Irwin  Basin  Lands,  In  re,  17  Pa.  Dist.  Rep.  825.  p.  832. 
See  Logan  v.  Washington  County,  29  Pa.,  County  Ct.  Rep.  373. 

Washington  County  v.  Pittsburgh  Plate  Glass  Co.,  18  Pa.  Dist.  Rep.  817. 

8.    ASSESSMENT   OF    COAL    AND   IMPROVEMENTS. 

There  can  be  no  objection  to  the  separate  assessment  of  coal  lands  by  the 
acre  and  a  separate  valuation  and  assessment  of  the  tipples  and  other  improve- 
ments, although  each  lot  or  parcel  of  ground,  together  with  the  improvements 
thereon,  constitutes  the  sole  basis  of  assessment.  But  it  is  immaterial  where 
the  coal  as  coal  is  assessed  at  a  valuation  set  opposite  the  acreage  of  coal  and 
valuation  of  the  improvements  is  also  set  opposite  the  improvement  entry,  and 
the  total  of  these  sums  is  carried  into  the  assessment  column.  The  fact  that 
there  has  been  a  separation  of  these  constituent  elements  in  figuring  out  the 
true  assessment  does  not  make  the  assessment  invalid. 

Assessment  Irwin  Basin  Lands,  In  re,  17  Pa.  Dist.  Rep.  825,  p.  833. 
See  Washington  County  v.  Pittsburgh- Plate  Glass  Co.,  18  Pa.  Dist.  Rep.  817, 
p.  829. 

4.    ASSESSMENT  OF    MINING    MACHINERY. 

Mining  machines  have  not  been  made  the  subject  of  assessment  and  the  assess- 
ing agalnsl  the  improvement  of  mines  the  value  of  mining  machines  is  illegal. 

essmenl   Irwin  Basin  Lands,  In  re,  17  Pa.  Dist.  Rep.  825,  p.  833. 
See  Washington  County  v.  Pittsburgh  Plate  Glass  Co.,  18  Pa.  I>ist.  Rep.  817, 
p  820. 
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ft.   ASSESSMENT   OF  COAL    LANDS — POWER   OF   COURT   ON    APPEAL. 

The  act  of  April  19,  1889  (P.  L.  37),  is  general  as  compared  with  this  act 
mid  gives  any  owner  of  taxable  property  the  right  to  appeal  to  the  court  of 
common  pleas,  which  court  is  authorized  to  hear  the  appeal  on  evidence  and 
to  make  such  orders  and  decrees  touching  the  matter  complained  of  as  may  seem 
just  and  equitable,  having  due  regard  to  the  valuation  and  assessment  made 
of  other  real  estate  in  the  same  taxing  district. 

Assessment  Irwin  Basin  Lands,  In  re,  17  Pa.  Dist.  Rep.  825,  p.  828. 

Note. — The  act  of  1889  is  not  given  for  the  reason  that  it  gives  an  appeal  from  the 
valuation  of  all  renl  estate  and  does  not  apply  alone  to  coal  lands. 

Under  this  act  and  under  the  general  act  of  April  19,  1889  (P.  L.  37),  the 
court  on  appeal  has  only  power  to  affirm  or  reduce  the  assessment  on  coal  lands 
and  to  determine  which  should  be  done  by  ascertaining  what  rule  has  been 
generally  applied  in  other  cases.  If  according  to  that  rule  the  owner  of  coal 
lands  has  been  treated  as  well  as  taxables  generally  have  been  treated,  he  has 
no  cause  for  complaint;  but  if  not,  the  only  mode  of  relief  is  by  the  court  re- 
ducing his  assessment  to  a  point  where  he  will  stand  on  a  just  and  equitable 
basis  with  taxables  generally.  The  court's  power  is  to  be  exercised  to  the 
end  that  the  constitutional  provisions  that  all  taxes  shall  be  uniform  upon  the 
same  class  of  subjects  may  have  practical  application. 

Assessment  Irwin  Basin  Coal  Lands,  In  re,  17  Pa.  Dist.  Rep.  825,  p.  829. 

It  is  not  necessarily  a  court's  function  on  appeal  from  an  assessment  of  coal 
lands  to  make  the  assessment  conform  to  the  market  value  of  the  property,  but 
the  court  must  keep  that  standard  in  view  as  a  starting  point  for  measuring 
the  degree  of  departure  therefrom  and  contrast  the  distance  thus  measured 
with  the  general  course  of  departure  exemplified  in  the  assessment  of  other 
properties  generally. 

Assessment  Irwin  Basin  Lands,  In  re,  17  Pa.  Dist.  Rep.  825,  p.  830. 

TAX   ON   DIVIDENDS   AND   COAL   MINED. 

LAWS  1874,  P.  68.  APRIL  24,   1874. 

AN  ACT  for  the  taxation  of  corporations. 

Sec.  1.  Be  it  enacted,  etc. : 

That  hereafter  no  institution  or  company  incorporated  by  or  under  any  law 
of  this  Commonwealth,  general  or  special,  or  of  any  other  State,  and  authorized 
to  do  business  in  this  Commonwealth,  shall  go  into  operation  without  first  having 
the  name  of  the  institution  or  company,  the  date  of  incorporation,  the  act  of 
assembly  under  which  incorporated,  the  place  of  business,  the  amount  of  capital 
paid  in,  and  the  names  of  the  president  and  treasurer  of  the  same,  registered 
in  the  office  of  the  auditor  general ;  and  any  such  institution  or  company  which 
shall  neglect  or  refuse  to  comply  with  the  provisions  of  this  section,  shall  be 
subject  to  a  penalty  of  five  hundred  dollars,  which  penalty  shall  be  collected 
on  an  account  settled  by  the  auditor  general  and  State  treasurer,  in  the  same 
manner  as  taxes  on  stock  are  settled  and*  collected. 

Sec.  2.  That  hereafter  it  shall  be  the  duty  of  the  president  or  treasurer  of 
every  company  now  or  hereafter  incorporated  by  or  under  any  law  of  this  Com- 
monwealth, except  banks  and  savings  institutions,  and  of  every  company  now 
or  hereafter  incorporated  by  any  other  State,  and  doing  business  in  this  Com- 
monwealth, which  is  taxable  under  the  laws  of  this  State,  to  make  report  in 
writing  to  the  auditor  general  annually   in   the  month   of  November,   stating 
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specifically  the  amount  of  capital  paid  In,  the  date,  amount  and  rale  per  centum 
mi  each  and  everj  dividend  declared  by  their  respective  corporations  daring  the 
year  ending  with  the  tirsi  Monday  of  said  month;  and  Ln  ;iii  cases  where  any 
such  company  shall  fail  to  make  and  declare  any  dividend,  upon  either  its  com 
inon  or  preferred  stock,  during  the  year  ending  as  aforesaid,  the  treasurer  and 
secretary  thereof,  after  being  duly  sworn  or  affirmed  to  do  and  perform  the  same 
with  fidelity,  according  to  the  besl  of  their  knowledge  and  belief,  shall,  between 
the  first  and  fifteenth  days  of  November,  of  each  year  in  which  no  dividend  has 
been  declared,  as  aforesaid,  estimate  and  appraise  the  capital  stock  of  such  com- 
pany upon  which  no  dividend  has  been  made  or  declared  at  its  value,  not  less  than 
the  average  price  which  said  stock  sold  for  during  said  year;  and  when  the  same 
shall  have  been  so  truly  estimated  and  appraised,  they  shall  forthwith  forward 
to  the  auditor  general  a  certificate  thereof,  accompanied  by  a  copy  of  their  said 
oath  or  affirmation,  by  them  signed,  and  attested  by  the  magistrate  or  other 
person  qualified  to  administer  the  same:  Provided,  That  if  the  auditor  general 
or  State  treasurer,  or  either  of  them,  is  not  satisfied  with  the  valuation  so  made 
and  returned,  they  are  hereby  authorized  and  empowered  to  make  a  valuation 
thereof,  and  to  settle  an  account  upon  the  valuation  so  by  them  made,  for  the 
taxes,  penalties  and  interest  due  Commonwealth  thereon ;  and  any  corporation 
dissatisfied  with  such  settlement,  may  appeal  therefrom,  as  is  now  provided  by 
law  for  appeals  from  the  settlement  of  accounts  by  the  auditor  general  and  State 
treasurer.     (Repealed.     See  p.  911.) 

Sec.  3.  That  if  the  said  officers  of  any  such  company  or  corporation  shall 
neglect  or  refuse  to  furnish  the  auditor  general,  on  or  before  the  31st  day  .of 
December  in  each  and  every  year,  with  the  report  aforesaid,  or  the  report  and 
appraisement,  as  the  case  may  be.  as  required  by  the  second  section  of  this  act, 
it  shall  be  the  duty  of  the  accounting  officers  of  the  Commonwealth  to  add  ten 
per  centum  to  the  tax  of  said  corporation  for  each  and  every  year  for  which 
such  report,  or  report  and  appraisement,  were  not  so  furnished,  which  percentage 
shall  be  settled  and  collected,  with  the  said  tax,  in  the  usual  ^manner  of  settling 
accounts  and  collecting  such  taxes :  Provided,  That  if  said  officers  of  any  such 
company  or  corporation  shall  intentionally  fail  to  comply  with  the  provisions 
of  the  second  section  of  this  act  for  three  successive  years  the  auditor  general 
shall  report  the  fact  to  the  governor,  who,  if  he  shall  be  made  satisfied  such 
failure  was  intentional,  shall  thereupon,  by  proclamation,  declare  the  charter 
of  said  company  or  corporation  forfeited  and  its  chartered  privileges  at  an  end ; 
whereupon  the  same  shall  cease,  end,  and  be  determined.     (Repealed.    See  p.  911. ) 


Sec.  5.  That  every  company  whatever,  now  or  hereafter  incorporated  under 
any  lawr  of  this  Commonwealth,  or  now  or  hereafter  incorporated  by  any  other 
State  and  doing  business  in  this  Commonwealth,  except  those  upon  which  a  tax 
is  imposed  by  the  fourth  section  of  this  act,  and  excepting  also  banks  and 
savings  institutions,  building  associations,  and  foreign  insurance  companies 
licensed  in  pursuance  of  the  general  acts  in  relation  thereto,  shall  be  subject 
to  and  pay  a  tax  into  the  treasury  of  the  Commonwealth  annually  at  the  rate 
of  one-half  null  upon  its  capital  stock  for  each  one  per  cent  of  dividend  made 
or  declared  by  such  company,  and  in  case  of  no  dividend  being  made  or  declared 
by  such  company  upon  either  its  common  or  preferred  stock,  then  three  mills 
upon  a  true  valuation  of  the  capital  stock  of  the  same,  upon  which  no  dividend 
has  been  made  or  declared,  made  in  accordance  with  the  provisions  of  the  third 
section  of  this  act.     (Repealed.    See  p.  911.) 

BEC.  r>-  That  it  shall  he  the  duly  of  the  treasurer  or  other  officer  having  charge 
of  any  company  upon   which  a  tax  is  imposed  by  either  of  the  fourth  or  fifth 
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sections  of  this  act  to  transmit  the  amount  of  said  tax  to  the  treasury  of  the 
Commonwealth  within  fifteen  days  from  the  thirty-first  day  of  December  in 
each  and  every  year;  and  if  any  company  shall  neglect  or  refuse  to  pay  the  tax 
hereinbefore  required  to  be  paid,  the  directors,  managers,  or  treasurer  thereof 
for  the  time  being,  shall  bo  jointly  and  severally  liable  in  their  individual 
capacity  for  the  payment  thereof,  and  the  same  may  be  sued  for  and  recovered 
under  the  direction  of  the  State  treasurer  as  other  debts  of  like  amount  due  the 
Commonwealth  or  recoverable:  Provided,  That  the  remedy  against  the  direc- 
tors, managers,  or  treasurer  in  their  individual  capacity  shall  not  prevent  the 
Commonwealth  from  proceeding  against  the  corporation  by  any  process  pro- 
vided by  law.     (Repealed.     See  p.  911.) 

Sec.  7.  That  every  company  incorporated  or  organized  by  or  under  any 
law  of  this  Commonwealth,  or  incoporated  or  organized  by  or  under  any  law 
of  any  other  state,  and  doing  business  in  this  Commonwealth,  which  possesses 
the  corporate  right  or  privilege  to  mine,  or  to  purchase  and  sell  coal,  shall 
semi-annually,  upon  the  first  days  of  July  and  January,  -in  each  and  every 
year,  make  report,  under  oath  or  affirmation,  to  the  auditor  general,  of  the 
number  of  tons  of  coal  mined  during  the  six  months  preceding  the  said  first 
day  of  July  and  January,  by  such  company,  and  also  of  the  number  of  tons 
of  coal  that  shall  be  mined  by  any  unincorporated  association,  partnership  or 
individual,  under  any  lease,  contract,  grant  or  mining  privilege,  upon  the 
property  of  which  the  company  making  such  report  is  the  owner  or  lessee, 
or  has  any  mining  or  coal  privileges  or  interest  therein,  and  also  of  the  number 
of  tons  not  mined  as  aforesaid,  which  shall  have  been  purchased  during  the 
same  period  by  the  said  company,  and  shall  pay  into  the  treasury  of  the 
Commonwealth  an  additional  tax  upon  its  corporate  franchises,  created  by  or 
used  within  this  Commonwealth,  at  the  rate  of  three  cents  upon  each  and 
every  ton  of  two  thousand  twro  hundred  and  forty  pounds  of  coal  so  mined 
or  purchased  as  aforesaid:  Provided,  That  the  amount  of  coal  consumed  in 
the  transaction  of*  its  business  by  any  such  company  shall  not  be  included  in 
its  return :  And  provided  further,  That  said  tax  shall  not  be  payable  more 
than  once  in  respect  to  the  same  ton  of  coal :  And  provided  also,  That  if 
any  such  company  shall  neglect  or  refuse  for  a  period  of  thirty  days,  after 
such  tax  becomes  due,  to  make  said  return,  or  to  pay  the  same,  the  amount 
thereof,  with  an  addition  of  ten  per  centum  thereto,  shall  be  collected  for  the 
use  of  the  Commonwealth,  as  other  taxes  are  recoverable  by  law  from  said 
companies. 

Sec.  8.  That  the  taxes  imposed  by  the  fourth  section  of  this  act,  and  the 
revenues  derived  therefrom,  shall  be  assigned  to  the  sinking  fund  of  this 
Commonwealth ;  and  all  other  taxes  imposed  by  this  act,  and  the  revenues 
derived  therefrom,  shall  be  applicable  to  the  payment  of  the  ordinary  and  cur- 
rent expenses  of  the  Government. 

Sec.  9.  That  the  auditor  general  and  State  treasurer,  or  any  agent  appointed 
by  them  or  either  of  them,  are  hereby  authorized  to  examine  the  books  and 
papers  of  any  corporation,  institution  or  company,  to  verify  the  accuracy  of 
any  return  made  .under  the  provisions  of  this  or  any  other  act  of  assembly. 

Sec.  10.  That  in  the  settlement  by  the  auditor  general  and  state  treasurer 
of  all  accounts  for  taxes  due  the  Commonwealth,  they  shall  charge  interest 
upon  the  balance  or  balances  found  due  the  Commonwealth,  at  the  rate  of 
twelve  per  centum  per  annum  from  the  time  said  balances  became  due  and  pay- 
able to  the  time  of  the  settlement  of  the  same;  and  all  balances  due  the  Com- 
monwealth on  account  settled  by  the  auditor  general  and  State  treasurer,  shall 
bear  interest  from  sixty  days  after  date  of  settlement,  at  the  rate  of  twelve 
per  centum  per  annum,  until  the  same  are  paid,  and  any  judgment  recovered 
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thereon,  shall  bear  Interest  al  the  rate  of  twelve  per  centum  per  annum,  until 
paid,  and  the  payment  of  Interest,  as  aforesaid,  shall  not  relieve  any  corpo- 
ration from  any  of  the  penalties  or  commissions  prescribed  by  law  for  neglect 
or  refusal  to  furnish  reports  t<>  the  auditor  general,  or  to  pay  any  claim  due 
to  the  Commonwealth  from  such  corporation. 

Sec.  11.  That  all  laws  or  parts  of  laws  inconsistent  herewith,  and  the  first, 
second,  third,  fourth,  seventh,  eighth  and  ninth  sections  of  an  act,  entitled 
"An  Act  to  revise,  amend,  and  consolidate  the  several  laws  taxing  corpora- 
tions, brokers,  and  bankers,"  approved  May  1,  1808,  and  the  fourth  section  of 
an  act,  entitled  "An  Act  relating  to  the  revenues  of  the  Commonwealth,"  ap- 
proved the  March  21,  1873,  be  and  the  same  are  hereby  repealed,  saving,  re- 
serving, and  excepting  unto  the  Commonwealth  the  right  to  collect  any  taxes 
accrued  or  accruing,  under  any  of  said  sections  or  acts,  prior  to  the  repeal  of 
the  same:  Provided  however,  The  repeal  of  the  aforesaid  first,  second,  third, 
fourth,  seventh,  eighth  and  ninth  sections  of  the  act,  entitled  "An  Act  to 
revise,  amend,  and  consolidate  the  several  laws  taxing  corporations,  brokers, 
and  bankers,"  approved  May  1,  1868,  and  the  repeal  of  the  aforesaid  fourth 
section  of  an  act,  entitled  "  An  act  relating  to  the  revenues  of  the  Common- 
wealth." approved  March  21,  1873,  shall  not  have  the  effect  of  re-imposing  any 
tax  heretofore  repealed  by  any  of  said  sections :  Provided  further,  That  on 
all  payments  made  of  taxes  accrued  under  the  aforesaid  fourth  section  of  the 
act  approved  March  21,  1873,  entitled  "  An  Act  relating  to  the  revenues  of  the 
Commonwealth,"  no  interest  or  penalty  shall  be  charged,  and  an  abatement 
of  five  per  centum  shall  be  allowed  when  such  payment  shall  be  made  within 
thirty  days  after  the  date  of  the  approval  of  this  act ;  and  the  repeal  of  the 
said  fourth  section  mentioned  in  this  proviso  shall  take  effect  as  of  the  first 
day  of  January,  1874,  reserving,  however,  unto  the  Commonwealth  the  right 
to  collect  any  and  all  taxes  accruing  under  said  fourth  section,  prior  to  the 
date  of  repeal,  as  aforesaid. 

ANNOTATIONS'. 
TAX   ON   DIVIDENDS   AND   COAL   MINED. 

1.  Con  struction — Amendment — Application. 

2.  Purpose  of  act. 

3.  Classification  for  taxation. 

4.  Uniformity  of  taxation — Meaning. 

5.  Mining   rights — Taxation — Application    of    act   to   lessor. 

6.  Taxation  of  dividends — Insurances. 

7.  Taxation  on  anthracite  coal. 

8.  Transportation  and  mining  companies — Taxation. 

1.  construction — amendment application. 

The  net  of  April  24.  1874  (P.  L.  68),  must  be  construed  to  mean  that  regardless 
of  the  size  of  the  dividend  the  one-half  mill  tax  was  imposed  on  the  capital 
stock. 

Kbervale  Coal  Co.  v.  Commonwealth,  91  Pa.  St.  47,  p.  53. 

This  act  was  materially  amended  by  the  act  of  March  20,  1877  (P.  L.  6),  and 
from  the  date  of  the  taking  effect  of  I  ho  hitter  act,  it  relieved  coal  companies 
from  future  taxation  under  this  act.  So  much  only  of  this  act  was  retained  as 
was  neeessary  for  the  collection  of  the  tax  accrued  or  accruing  under  it. 

Ebervale  Coal  Co.  v.  Commonwealth,  91  Pa.  St.  47,  p.  54. 
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2.    PURPOSE  OF  ACT. 

The  purpose  of  this  statute  was  to  reach  every  corporation  which  purchases 
and  sells  coal  or  which  mines  coal  on  its  own  land  or  on  leased  lands,  or  which 
causes  coal  to  be  rained  under  a  lease  or  mining  privilege  by  others. 

Big  Black  Creek  Improvement  Co.  v.  Commonwealth,  94  Pa.  St.  450,  p.  455. 

At  the  time  of  this  enactment  the  legislature  could  not  foresee  whether  a  min- 
ing company  would  be  liable  to  further  taxation  under  this  act  by  reason  of  any 
dividend  being  thereafter  made  within  the  particular  year;  but  to  relieve  the 
coal  companies  from  contingent  liability,  immediate  effect  was  given  to  the 
Amendatory  Act  of  March  20,  1877  (P.  L.  6).  The  immediate  effect  of  that  act 
negatives  the  idea  that  its  operation  was  to  be  postponed  until  the  end  of  the 
year  named  in  this  act.  The  intention  was  to  relieve  such  companies  from  tax- 
ation under  this  act  consequent  on  future  profits  or  future  valuation  and  in  all 
respects  to  subject  it  to  the  act  of  1877. 

Ebervale  Coal  Co.  v.  Commonwealth,  91  Pa.  St.  47,  p.  54. 

3.    CLASSIFICATION  FOR  TAXATION. 

The  power  to  classify  for  taxation  disposes  of  the  question  of  uniformity,  for 
all  that  is  required  by  the  statute  is  uniformity  of  taxes  among  the  members 
of  a  class.  A  classification  of  coal  mining,  purchasing  and  selling  companies  is 
not  beyond  legislative  power  and  the  tax  being  clearly  uniform  upon  their 
business,  measured  by  the  extent  of  it,  is  not  only  constitutional  but  is  equal  and 
just. 

Kittanning  Coal  Co.  v.  Commonwealth,  79  Pa.  St.  100,  p.  105. 
See  Commonwealth  v.  Alden  Coal  Co.,  251  Pa.  St.  134,  p.  149. 

The  classification  in  this  act  is  of  corporated  coal  mining,  purchasing  and 
selling  companies  and  the  subject  of  taxation,  their  franchises  or  privilege  of 
pursuing  their  business.  •  There  is  nothing  in  the  constitution  prohibiting  the 
power  to  classify. 

Kittanning  Coal  Co.  v.  Commonwealth,  79  Pa.  St.  100,  p.  104. 

A  classification  for  taxation  of  coal  mines  and  purchasing  and  selling  com- 
panies is  not  beyond  the  legislative  power  and  a  tax  being  uniform  upon  the 
business  of  such  companies  measured  by  the  extent  of  it  is  not  only  within  the 
meaning  of  the  constitution  but  is  equal  and  just. 

Kittanning  Coal  Co.  v.  Commonwealth,  3  Leg.  Chron.  23  (19),  p.  25. 

The  constitution  requires  that  all  taxes  shall  be  uniform  upon  the  same  class 
of  subjects  within  the  territorial  limits  of  the  authority  levying  the  tax.  This 
provision  does  not  limit  the  power  of  the  legislature  to  classify  property  for  the 
purpose  of  taxation.  Under  this  authority  the  legislature  may  classify  coal 
mining  and  purchasing  and  selling  companies,  and  may  impose  a  tax  upon  the 
corporate  franchise  of  a  company  measured  by  the  number  of  tons  of  coal 
mined  or  purchased  and  sold  by  it.  Such  a  tax  is  not  upon  the  coal  itself. 
The  classification  is  of  incorporated  coal  mining  and  purchasing  and  selling 
companies,  but  the  subject  to  taxation  is  their  franchises  or  privileges  of  pur- 
suing  such  business. 

Kittanning  Coal  Co.  v.  Commonwealth,  3  Leg.  Chron.  23  (19). 
See  United  States  v.  Burrows,  3  Pittsburgh  Rep.  151. 

4.    UNIFORMITY   OF   TAXATION MEANING. 

When  the  constitution  says  that  all  taxation  shall  be  uniform  upon  the  same 
class  or  subject  within  a  given  territory,  it  does  not  mean  to  separate  the  prop- 
erty from  its  owners,  or  that  the  property  and  not  the  persons  shall  pay  the 
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taz^s.  Taxes  are  required  to  be  uniform  because  of  the  right  of  citizens  to 
bear  do  more  than  equal  burdens.     Bui  without  the  power  to  classify  men  as 

well  as  things  this  undesirable  Inequality  ran  not   be  avoided,   Cor  If  visible  and 

tangible  things  only  can  be  classified  for  taxation  then  those  whose  wealth  con- 
sists of  that  winch  is  not  visible  or  tangible,  though  it  he  far  beyond  the  visible 
effects  of  the  poorer  person,  will  not  bear  their  share  of  the  public  burden. 
The  same  result  would  follow  among  corporations  or  artificial  persons. 

Kittanning  Coal  Co.  v.  Commonwealth,  79  Pa.  St.  KM),  p.  L05. 
See  Commonwealth  v.  Alden  Coal  Co.,  251  Pa.  St.  134,  p.  14«>. 

5.  MINING  RIGHTS TAXATION — APPLICATION  OF  ACT  TO   LESSOB. 

This  act  imposed  upon  all  corporations  having  the  right  to  nunc  or  to  pur- 
chase and  sell  coal,  a  tax  of  three  cents  for  every  ton  of  coal  mined  or  purchased 
and  required  the  corporation  to  make  return  of  the  quantity  of  coal  to  the 
auditor  general.  It  also  imposed  a  like  tax  on  the  number  of  tons  of  coal 
mined  by  any  unincorporated  association,  partnership,  or  individual,  under  any 
lease  or  mining  privilege,  upon  the  property  of  which  the  corporation  making 
such  report  is  the  owner  or  lessee  or  has  any  mining  or  coal  privilege  therein. 

Big  Black  Creek  Improvement  Co.  v.  Commonwealth,  94  Pa.  St.  450,  p.  455. 

A  corporation  held  extensive  coal  interests  and  had  the  corporate  right  to 
own  coal  lands,  open  the  veins  of  coal,  to  erect  mining  machinery  and  im- 
provements, and  to  construct  a  railroad  to  facilitate  its  operations.  The  corpo- 
ration by  its  charter  was  expressly  prohibited  from  mining.  The  corporation 
leased  its  coal  mines  and  received  a  royalty  on  every  ton  of  coal  mined.  As 
the  owner  of  the  coal  lands  with  the  corporate  coal  privileges  and  interests 
therein,  the  corporation  is  plainly  within  the  provisions  of  this  statute  imposing 
a  tax  of  three  cents  for  every  ton  of  coal  mined. 

Big  Black  Creek  Improvement  Co.  v.  Commonwealth,  94  Pa.  St.  450,  p.  455. 

6.    TAXATION    OF    DIVIDENDS INSTANCES. 

This  act  imposes  a  tax  on  the  capital  stock  of  corporations  measured  by  the 
amount  of  dividends  made  and  declared.  An  oil  company  in  one  year  made 
and  declared  a  dividend  of  $200,000  and  paid  the  same  in  cash  to  the  stock- 
holders. During  the  year  the  company  sustained  certain  losses  by  fire  and 
evaporation  to  the  extent  of  $89,000,  leaving  the  net  profits  for  the  year  $111,000. 
The  stockholders  voluntarily  made  up  the  loss  by  furnishing  the  company  more 
petroleum,  preferring  that  method  and  receiving  their  full  dividends.  The  tax 
was  assessed  on  a  dividend  of  $200,000.  Under  these  circumstances  the  corpora- 
tion is  not  entitled  to  a  reduction  of  the  taxes  on  the  dividend  declared  and 
paid  because  of  the  losses  sustained. 

Commonwealth  v.  Columbia  Conduit  Co.,  2  Pearson  411,  p.  413. 

A  dividend  for  the  year  1877  paid  on  the  capital  stock  of  a  corporation  was 
under  the  fifth  section  of  this  act  subject  to  a  tax  of  one-half  mill  on  its  capital 
stock  for  each  one  per  cent  of  dividend  so  made.  The  dividend  was  declared 
on  March  1,  and  the  tax  is  to  be  assessed  or  made  on  the  dividend  declared 
annually.  A  new  tax  law  was  enacted  on  March  20,  1877,  and  went  into  effect 
immediate! J,  and  under  this  act  the  company  was  subject  to  taxation  from  the 
date  ol  the  passage  of  the  act  and  under  the  former  law  before  that  date.  Such 
taxation  is  not  double  taxation,  especially  in  view  of  the  fact  that  the  act  of 
IS77  relieved  it  of  a  very  large  portion  of  its  taxes. 

Commonwealth  v.  Ebervale  Coal  (%».,  2  Pearson  419,  p.  420. 
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A  dividend  made  and  declared  by  <'i  coal  company  on  the  1st  day  of  March, 
1S77,  subjects  the  company  to  taxation  under  this  act.  The  company  was  not 
relieved  from  such  taxation  by  the  act  of  March  20,  1877  (P.  L.  6),  or  from  the 
liability  which  had  attached  by  reason  of  the  dividend  so  declared.  The  act  of 
1877  expressly  says  and  reserves  out  of  its  repealing  clause  the  right  to  collect 
any  taxes  accrued  or  accruing  under  any  laws  prior  to  its  passage.  The  fact 
that  the  dividend  had  been  declared  before  the  enactment  of  1877,  though  not 
paid  until  after  such  enactment,  was  sufficient  to  subject  the  dividend  to  the 
rate  prescribed  by  this  act. 

Ebervale  Coal  Co.  v.  Commonwealth,  91  Pa.  St.  47,  p.  54. 

On  November  13,  1877,  a  coal  company  reported  to  the  auditor  general  that 
on  March  1,  1877,  it  declared  a  dividend  of  5  per  cent  on  its  capital  stock  of 
$500,000.00.  On  this  statement  the  company  was  liable  to  the  tax  of  one-half 
mill  on  its  capital  stock,  valued  at  $500,000.00,  for  each  one  per  cent  of  the  divi- 
dend so  made,  the  tax  amounting  to  $1,250.00.  After  the  enactment  of  March 
20,  1877  (P.  L.  6),  the  capital  stock  was  valued  at  $120,000.00,  and  the  pro-rate 
lax  on  the  part  of  the  year  from  the  passage  of  the  act  to  the  first  Monday 
of  November,  1877,  laid  thereon,  amounting  to  $283.57.  On  the  facts  stated 
these  sums  were  correctly  assessed  under  the  two  statutes. 

Ebervale  Coal  Co.  v.  Commonwealth,  91  Pa.  St.  47,  p.  54. 

7.   TAXATION    ON    ANTHRACITE    COAL. 

This  statute  was  enacted  under  the  newT  constitution  of  January  1,  1874.  and 
as  to  taxation  on  anthracite  coal  mined,  took  the  place  of  the  act  of  May  1,  1868. 
Commonwealth  v.  Pennsylvania  Coal  Co.,  2  Pearson  402,  p.  403. 

8.    TRANSPORTATION   AND   MINING    COMPANIES TAXATION. 

A  corporation   authorized  to  transport  petroleum   and   for  that   purpose  to 

lay  down  pipes  from  certain  points  named,  for  the  purpose  of  transportation  of 

petroleum,  is  a  transportation  company  within  the  taxing  power  of  the  fourth 

section  of  this  act. 

Commonwealth  v.  Columbia  Conduit  Co.,  2  Pearson  411,  p.  412. 
Commonwealth  v.  Ebervale  Coal  Co.,  2  Pearson  419. 

The  Pennsylvania  Coal  Company,  incorporated  under  the  act  of  April  16, 
1838  (P.  L.  434),  is  not  subject  to  taxation  as  a  transportation  company  under 
section  4  of  this  act ;  but  it  is  subject  to  taxation  as  a  coal  mining  company 
under  section  5  of  the  act.. 

Commonwealth  v.  Pennsylvania  Coal  Co.,  2  Pearson  402,  p.  405. 

COAL  FOR  MAKING  COKE— EXEMPTION— SUPPLEMENT. 

LAWS  1875,  P.  31.  MARCH  31,   1875. 

A  SUPPLEMENT  to  an  act,  entitled  "An  act  for  the  taxation  of  corporations,"  ap- 
proved April  24,  1874,  construing  the  first  proviso  to  the  seventh  section  of  said 
act  to  include  coal  used  in  the  manufacture  of  coke. 

Sec.  1.  Be  it  enacted,  etc.: 

That  the  first  proviso  to  the  seventh  section  of  an  act  entitled  "  An  act  for 
the  taxation  of  corporations,"  approved  April  24,  1874,  which  said  proviso 
was  intended  to  exempt  companies  liable  to  taxation  under  said  section  from 
any  taxation  with  respect  to  coal  consumed  in  the  transaction  of  the  business 
of  any  such  company,  shall,  in  all  cases,  be  held  and  construed  to  include  coal 
used  in  the  manufacture  of  coke  by  any  such  company. 
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TAX   ON   DIVIDENDS   OF   CORPORATIONS. 

LAWS  1877,  P.   G.  MARCH  20,   1877. 

AN    act    to   equalize    Hn>    taxation    of    corporations    and    companies. 

Sine.  1.  Be  it  enacted,  etc. : 

Thai  hereafter,  excepl  in  the  cases  of  building  associations,  banks,  savings 
institutions,  and  foreign  Insurance  companies,  it  shall  be  the  duty  of  the 
president  or  treasurer  of  every  company,  now  or  hereafter  incorporated  by 
or  under  any  law  of  this  Commonwealth,  and  of  every  company  now  or  here- 
after incorporated  by  any  other  State  and  doing  business  in  this  Commonwealth, 
which  is  taxable  under  the  laws  of  this  State,  to  make  report  in  writing  to  the 
auditor  general,  annually,  in  the  month  of  November,  stating  specifically  the 
amount  of  capital  paid  in,  the  date,  amount  and  rate  per  centum  of  each  and 
every  dividend,  made  or  declared  by  their  respective  corporations  during  the 
year  ending  with  the  first  Monday  in  said  month ;  and  in  all  cases  where  any 
such  company  shall  fail  to  make  or  declare  any  dividend  upon  either  its  com- 
mon or  preferred  stock,  during  the  year  ending  as  aforesaid,  or  in  case  the  divi- 
dend or  dividends  made  or  declared  upon  either  its  common  or  preferred  stock, 
during  the  year  ending  as  aforesaid,  shall  amount  to  less  than  six  per  centum 
upon  the  par  value  of  the  said  common  or  preferred  stock,  the  treasurer  and 
secretary  thereof,  after  being  duly  sworn  or  affirmed  to  do  and  perform  the  same 
with  fidelity,  according  to  the  best  of  their  knowledge  and  belief,  shall,  between 
the  first  and  fifteenth  days  of  November  of  each  year  in  which  no  dividend  has 
been  made  or  declared,  as  aforesaid,  or  in  which  the  dividend  or  dividends 
made  or  declared  upon  either  its  common  or  preferred  stock  amounted  to  less 
than  six  per  centum  upon  the  par  value  of  said  common  or  preferred  stock, 
estimate  and  appraise  the  capital  stock  of  such  company  upon  which  no  dividend 
has  been  made  or  declared,  or  upon  the  par  value  of  which  the  dividend  or  divi- 
dends made  or  declared  amounted  to  less  than  six  per  centum,  at  its  actual  value 
in  cash,  not  less  however  than  the  average  price  which  said  stock  sold  for  dur- 
ing said  year ;  and  when  the  same  shall  have  been  so  truly  estimated  and  ap- 
praised, they  shall  forthwith  forward  to  the  auditor  general  a  certificate  thereof, 
accompanied  by  a  copy  of  their  said  oath  or  affirmation,  by  them  signed,  and 
attested  by  the  magistrate  or  other  person  qualified  to  administer  the  same: 
Provided.  That  if  the  auditor  general  or  State  treasurer,  or  either  of  them,  is  not 
satisfied  with  the  valuation  so  made  and  returned,  they  are  hereby  authorized 
and  empowered  to  make  a  valuation  thereof,  and  to  settle  an  account  on  the 
valuation,  so  by  them  made,  for  the  taxes,  penalties,  and  interest  due  to  the 
Commonwealth  thereon;  and  any  corporation  or  company  dissatisfied  with  such 
settlement  may  appeal  therefrom,  in  the  manner  now  provided  by  law  for  appeals 
from  the  settlement  of  accounts  by  the  auditor  general  and  State  treasurer. 

Sec.  2.  That  if  the  said  officers  of  any  such  corporation  or  company  shall 
neglect  or  refuse  to  furnish  the  auditor  general,  on  or  before  the  31st  day  of 
December  in  each  and  every  year,  with  the  report  aforesaid,  or  the  report  and 
appraisement,  as  the  case  may  be,  as  required  by  the  first  section  of  this  act, 
it  shall  be  the  duty  of  the  accounting  officers  of  the  Commonwealth  to  add  ten 
per  centum  to  the  tax  of  said  corporation  or  company  for  each  and  every  year  for 
which  such  report  or  report  and  appraisement  were  not  so  furnished,  which  per- 
centage shall  be  settled  and  collected  with  the  said  tax  in  the  usual  manner  of 
settling  accounts  and  collecting  such  taxes:  Provided,  That  if  the  officers  of 
any  sueh  corporation  or  company  shall  intentionally  fail  to  comply  with  the 
provisions  of  the  first  section  Of  this  act  for  three  successive  years  the  auditor 
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genera]  shall  report  the  fact  to  the  governor,  who,  if  he  shall  be  made  satisfied 
that  such  failure  was  intentional,  shall  thereupon  by  proclamation  declare  the 
charter  of  said  corporation  or  company  forfeited,  and  its  chartered  privileges 
at  an  end,  whereupon  the  same  shall  cease,  end  and  be  determined. 

Sec.  -3.  That  every  company  or  association  whatever  now  or  hereafter  in- 
corporated by  or  under  any  law  of  this  Commonwealth,  or  now  or  hereafter  in- 
corporated by  any  other  State  or  country,  and  doing  business  in  this  Common- 
wealth, except  building  associations,  banks,  savings  institutions  and  foreign 
insurance  companies,  shall  be  subject  to  and  pay  into  the  treasury  of  the 
Commonwealth,  annually  a  tax  to  be  computed  as  follows,  namely :  If  the 
dividend  or  dividends  made  or  declared  by  such  company  or  association  during 
any  year  ending  with  the  first  Monday  in  November  amount  to  six  or  more 
than  six  per  centum  upon  the  par  value  of  its  capital  stock,  then  the  tax  to  be 
at  the  rate  of  one-half  mill  upon  the  capital  stock  for  each  one  per  centum  of 
dividend  so  made  or  declared ;  if  no  dividend  be  made  or  declared,  or  if  the 
dividend  or  dividends  made  or  declared  do  not  amount  to  six  per  centum  upon 
the  par  value  of  said  capital  stock,  then  the  tax  to  be  at  the  rate  of  three  mills 
upon  each  dollar  of  a  valuation  of  the  said  capita]  stock,  made  in  accordance 
with  the  provisions  of  the  first  section  of  this  act ;  and  in  case  any  such  company 
or  association  shall  have  more  than  one  kind  of  capital  stock,  as  for  instance, 
common  and  preferred  stock,  and  upon  one  of  said  stocks  a  dividend  or 
dividends  amounting  to  six  or  more  than  six  per  centum  upon  the  par  value 
thereof  has  been  made  or  declared,  and  upon  the  other  no  divdend  has  been 
made  or  declared  or  the  dividend  or  dividends  made  or  declared  thereon  amount 
to  less  than  six  per  centum  upon  the  par  value  thereof,  then  the  tax  shall  be 
at  the  rate  of  one-half  mill  for  each  one  per  centum  of  dividend  made  or 
declared  upon  the  capital  stock  upon  the  par  value  of  which  the  dividend  or 
dividends  made  or  declared  amount  to  six  or  more  than  six  per  centum,  and  in 
addition  thereto  tax  shall  be  charged  at  the  rate  of  three  mills  upon  each  dollar 
of  a  valuation,  made  also  in  accordance  with  the  provisions  of  the  first  section 
of  this  act,  of  the  capital  stock  upon  which  no  dividend  was  made  or  declared 
or  upon  the  par  value  of  which  the  dividend  or  dividends  made  or  declared  did 
not  amount  to  six  per  centum. 

Sec.  4.  That  it  shall  be  the  duty  of  the  treasurer  or  other  officer  having 
charge  of  any  company  or  association  upon  which  a  tax  is  imposed  by  the  third 
section  of  this  act,  to  transmit  the  amount  of  said  tax  to  the  treasury  of  the 
Commonwealth  within  fifteen  days  from  the  thirty-first  day  of  December  in 
each  and  every  year ;  and  if  any  company  or  association  shall  neglect  or  re- 
fuse to  pay  the  tax  hereinbefore  required  to  be  paid,  the  directors,  managers 
or  treasurer  thereof,  for  the  time  being,  shall  be  jointly  and  severally  liable 
in  their  individual  capacity  for  the  payment  thereof,  and  the  same  may  be 
sued  for  and  recovered  under  the  direction  of  the  State  treasurer  as  other 
debts  of  like  amount  due  the  Commonwealth  are  recoverable :  Provided,  That 
the  remedy  against  the  directors,  managers  or  treasurer,  in  their  individual 
capacity,  shall  not  prevent  the  Commonwealth  from  proceeding  against  the 
corporation  by  any  process  provided  by  law. 

Sec.  5.  That  every  railroad  company,  canal  company,  steamboat  company, 
slackwater  navigation  company,  transportation  company,  street  passenger  rail- 
way company,  and  every  other  company  now  or  hereafter  incorporated  by  or 
under  any  law  of  this  Commonwealth,  or  now  or  hereafter  incorporated  by  any 
other  State  and  doing  business  in  this  Commonwealth,  and  owning,  operating, 
or  leasing  to  or  from  another  corporation  or  company  any  railroad,  canal,  slack- 
water  navigation,  or  street  passenger  railway  or  other  device  for  the  transporta- 
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lion  of  freight  or  passengers,  or  in  any  way  engaged  In  the  business  of  trans- 
porting freight  or  passengers,  and  every  telegraph  company  Incorporated  under 
the  laws  of  this  or  any  oilier  State  and  doing  business  in  tins  Commonwealth, 
and  every  express  company,  and  any  palace  car  and  sleeping  CAT  company,  In- 
corporated or  unincorporated,  doing  business  In  this  Commonwealth,  shall  pay 
to  the  State  treasurer  for  the  use  of  the  Commonwealth  a  lax  of  eight-tenths 
of  one  per  centum  upon  the  gross  receipts  of  said  company  for  tolls  and  trans- 
portation, telegraph  business,  or  express  business;  the  said  tax  shall  be  paid 
semi-annually  upon  the  first  days  of  July  and  .January  in  each  year,  the  first 
payment  to  be  due  on  the  first  day  of  July,  1877;  and  for  the  purpose  of  ascer- 
taining the  amount  of  the  same,  ii  shall  be  the  duty  of  the  treasurer,  or  other 
proper  officer  of  said  company,  to  transmit  to  the  auditor  general  a  statement, 
under  oath  or  affirmation,  of  the  amount  of  gross  receipts  of  the  said  company, 
derived  from  all  sources  during  the  preceding  six  months;  and  if  any  such  com- 
pany shall  neglect  or  refuse  for  a  period  of  thirty  days  after  such  tax  becomes 
due,  to  make  said  returns  or  to  pay  the  same,  the  amount  thereof  with  an  addi- 
tion of  ten  per  centum  thereto,  shall  be  collected  for  the  use  of  the  Common- 
wealth as  other  taxes  are  recoverable  by  law  from  said  companies:  Provided, 
That  whenever  any  corporation  or  company,  liable  to  a  tax  on  gross  receipts 
under  the  provisions  of  this  section,  possesses  and  exercises  the  right  to  mine 
or  purchase  and  sell  coal,  the  receipts  derived  purely  from  the  sale  of  coal  so 
mined  or  purchased  by  said  company  shall  not  be  taxed,  but  every  such  com- 
pany shall  keep  an  account  of  the  said  coal  and  in  the  said  account  shall 
charge  itself  with  the  transportation  thereof,  at  the  same  rates  as  are  charged 
or  would  be  charged  by  the  said  company  for  the  transportation  of  similar 
freight  for  other  companies  or  individuals,  and  the  sums  so  charged  for  trans- 
portation shall  be  returned  by  the  said  company  to  the  auditor  general,  and 
shall  be  taxed  as  a  part  of  the  gross  receipts  of  said  company :  And  provided 
further,  That  in  any  case  where  the  works  of  one  corporation  or  company 
are  leased  to  and  operated  by  another  corporation  or  company,  the  taxes  im- 
posed by  this  section  shall  be  adjusted  between  the  said  corporations  or  com- 
panies, in  accordance  with  the  terms  of  their  respective  leases  or  agreements, 
but  for  the  payment  of  the  said  taxes  the  CommonwTealth  shall  first  look  to  the 
corporation  or  company  operating  the  works,  and  upon  payment  by  the  said 
company  of  a  tax  upon  the  entire  receipts  derived  from  the  operation  thereof, 
the  corporation  or  company  from  which  the  said  works  are  leased  shall  not 
be  held  liable  under  this  section  for  any  tax  upon  the  proportion  of  said  re- 
ceipts received  by  it  as  rental  for  the  use  of  said  works. 

******* 

Sec.  7.  That  the  taxes  imposed  by  the  third  section  of  this  act  and  the 
revenues  derived  therefrom  shall  be  assigned  to  the  sinking  fund  of  this  Com- 
monwealth, and  all  other  taxes  imposed  by  this  act,  and  the  revenues  derived 
therefrom,  shall  be  applicable  to  the  payment  of  the  ordinary  and  current 
expenses  of  the  Government. 

Sec.  8.  That  this  act  shall  go  into  effect  immediately,  and  that  all  laws  or 
parts  of  laws,  inconsistent  herewith,  and  the  second,  third,  fourth,  fifth,  and 
sixth  sections  of  an  act  entitled  "An  act  for  the  taxation  of  corporations," 
approved  April  24,  1874,  be  and  the  same  are  hereby  repealed,  saving,  re- 
serving and  excepting  unto  the  Commonwealth  the  right  to  collect  any  taxes 
accrued  or  accruing  under  the  said  laws,  parts  of  laws  and  sections,  or  any  of 
them,  prior  to  the  date  of  the  approval  of  this  act. 
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ANNOTATIONS. 
TAXES  ON  DIVIDENDS. 

1.  PURPOSE  and  construction  of  act. 

2.  Amendatory  effect  of  act. 

3.  Taxation  of  dividends — Application  of  act. 

4.  Penalty — Excuse  for  imposing. 

i.  purpose  and  construction  of  act. 

When  the  act  of  March  20,  1877  (P.  L.  6),  was  passed  the  legislature  could 
not  foresee  whether  a  coal  company  would  be  liable  to  further  taxation  under 
the  act  of  April  24,  1874  (P.  L.  68),  by  reason  of  any  dividend  thereafter 
made  within  the  year  and  to  relieve  any  such  company  from  such  contingent 
liability  immediate 'effect  was  given  to  this  act  in  expressed  terms.  This 
immediate  effect  negatives  the  idea  that  its  operation  was  to  be  postponed 
until  the  end  of  the  year  named  in  the  act  of  1874.  The  design  was  to  relieve 
the  companies  from  taxation  under  the  older  act  consequent  on  future  profits 
or  future  valuation  and  subject  it  to  this  act.  In  case  of  a  dividend  this  act 
imposed  on  a  corporation  a  lesser  rate  of  taxation  and  gave  immediate  effect 
to  the  act.  The  fact  that  a  corporation  might  be  subject  to  taxation  for  a 
portion  of  time  which  it  would  have  avoided,  under  the  act  of  1874,  does  not 
affect  its  validity,  nor  postpone  the  time  of  its  going  into  effect. 

Ebervale  Coal  Co.  v.  Commonwealth,  91  Pa.  St.  47,  p.  54. 

The  object  of  this  act  was  to  establish  a  line  of  separation  between  it  and 
the  act  of  April  24,  1874  (P.  L.  68).  It  declared  that  all  taxes  accrued  or 
accruing  at  that  date  from  the  corporations  named  should  be  collected  under 
the  laws  then  in  force,  but  all  accruing  thereafter  should  be  subject  to  this  act. 

Ebervale  Coal  Co.  v.  Commonwealth,  91  Pa.  St.  47,  p.  54. 

2.    AMENDATORY    EFFECT    OF    ACT. 

This  act  changed  and  amended  the  act  of  April  24,  1874  (P.  L.  68),  in  several 
particulars.  This  act  from  its  date  relieved  coal  companies  from  future  taxa- 
tion under  the  act  of  1874,  but  only  so  much  of  the  earlier  act  was  retained 
as  was  necessary  for  the  collection  of  the  tax  accrued  or  accruing  under  it ; 
but  from  the  day  of  the  enactment  of  this  statute  a  different  rate  of  taxation 
was  established. 

Ebervale  Coal  Co.  v.  Commonwealth,  91  Pa.  St.  47,  p.  54. 

3.    TAXATION  OF  DIVIDENDS APPLICATION   OF  ACT, 

A  dividend  by  a  mining  company  made  and  declared  on  the  first  day  of 
March,  1877,  subjects  the  corporation  to  taxation  under  the  laws  then  in  force. 
This  act  did  not  either  by  letter  or  spirit  relieve  such  corporations  from  the 
liability  which  had  attached  by  reason  of  such  dividends. 

Ebervale  Coal  Co.  v.  Commonwealth,  91  Pa.  St.  47,  p.  55. 

4.  PENALTY EXCUSE  FOR  IMPOSING. 

Where  a  corporation  made  a  report  for  the  taxing  officers  and  on  their  dis- 
approval and  request  submitted  a  second  report,  the  corporation  is  not  subject 
to  the  penalty  imposed  by  this  act. 

Commonwealth  v.  Ebervale  Coal  Co.,  2  Pearson  419,  p.  421. 
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CORPORATIONS— TAX    ON    CAPITAL    STOCK    AND    DIVIDENDS. 

LAWS   1879,   P.    112.  JUNE   7,    1879. 

an  act  to  provide  revenue  by  taxation. 

Sec.  1.  Be  it  enacted,  etc.: 

That  hereafter  no  Institution  or  company.,  Incorporated  or  organized  by  or 
under  any  law  of  this  Commonwealth,  general  or  special,  or  Incorporated  or 
organized  under  the  laws  of  any  oilier  State  and  doing  business  in  this  Com- 
monwealth, shall  go  into  operation  without  first  having  the  name  of  the  Institu- 
tion or  company,  the  dale  of  Incorporation  or  organization,  the  act  of  assembly 
or  authority  under  which  incorporated  or  organized,  the  place  of  business,  the 
post-office  address,  and  names  of  the  president,  secretary  and  treasurer,  the 
amount  of  capital  authorized  by  its  charter,  ai.d  the  amount  of  capital  paid  into 
the  treasury  of  the  company,  registered  in  the  office  of  the  auditor  general  ;  and 
every  institution  or  company  now  engaged  in  business  in  this  Commonwealth 
shall,  within  ninety  days  after  the  passage  of  this  act,  register  as  herein  required 
in  the  office  of  the  auditor  general ;  and  any  such  institution  or  company  which 
shall  neglect  or  refuse  to  comply  with  the  provisions  of  this  section,  shall  be 
subject  to  a  penalty  of  five  hundred  dollars,  which  penalty  shall  be  collected 
on  an  account  settled  by  the  auditor  general  and  State  treasurer,  in  the  same 
manner  as  taxes  on  stock  are  settled  and  collected. 

Sec.  2.  That  hereafter,  except  in  the  case  of  banks,  savings  institutions,  and 
foreign  insurance  companies  it  shall  be  the  duty  of  the  president  or  treasurer 
of  every  company  now  or  hereafter  incorporated  by  or  under  any  law  of  this 
Commonwealth,  and  of  eveYy  company  now  or  hereafter  incorporated  by  any 
other  State  or  Territory  of  the  United  States  or  foreign  Government  and  doing 
business  in  this  Commonwealth,  or  having  capital  employed  in  this  Common- 
wealth in  the  name  of  any  other  company  or  corporation,  association,  or  asso- 
ciations, person,  or  persons,  or  in  any  other  manner,  to  make  report  in  writing 
to  the  auditor  general  annually,  in  the  month  of  November,  stating  specifically 
the  total  authorized  capital  stock  of  the  company,  the  whole  number  of  shares 
of  stock,  the  number  of  shares  of  stock  issued,  the  par  value  of  each  share,  the 
amount  paid  into  the  treasury  of  the  company  on  each  share,  the  amount  of 
capital  paid  in.  the  date,  amount,  and  rate  per  centum  of  each  and  every  divi- 
dend made  or  declared  by  their  respective  corporations  during  the  year  ending 
with  the  first  Monday  in  said  month;  and  in  all  cases  where  any  such  company 
shall  fail  to  make  or  declare  any  dividend  upon  either  its  common  or  preferred 
stock  during  the  year  ending  as  aforesaid  or  in  case  the  dividend  or  dividends 
made  or  declared  on  either  its  common  or  preferred  stock  during  the  year 
ending  as  aforesaid  shall  amount  to  less  than  six  per  centum  upon  the  par 
value  of  the  said  common  or  preferred  stock,  the  treasurer  and  secretary 
thereof,  after  being  duly  sworn  or  affirmed  to  do  and  perform  the  same  with 
fidelity,  according  to  the  best  of  their  knowledge  and  belief,  shall,  becween 
the  first  and  fifteenth  days  of  November  of  each  year  in  which  no  dividend  has 
been  made  or  declared  as  aforesaid,  or  in  which  the  dividend  or  dividends 
made  or  declared  upon  either  its  common  or  preferred  stock  amounted  to  less 
than  six  per  centum  upon  the  par  value  of  said  common  or  preferred  stock, 
estimate  and  appraise  the  capital  stock  of  such  company  upon  which  no  dividend 
has  been  made  or  declared  or  upon  the  par  value  of  which  the  dividend  or  divi- 
dends made  or  declared  amounted  to  less  than  six  per  centum  at  its  actual 
value  in  cash,  not  less  however  than  the  average  price  which  said  stock  sold 
tor  during  said  year,  and  riot  less  than  the  price  or  value  as  indicated  or  meas- 
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ured  by  the  amount  of  the  dividends  made  or  declined  ;  and  when  the  same  shall 
have  been  so  truly  estimated  and  appraised  they  shall  forthwith  forward  to  the 
auditor  general  a  certificate  thereof,  accompanied  by  a  copy  of  their  said  oath 
or  affirmation,  by  them  Signed,  and  attested  by  the  magistrate  or  other  person 
qualified  to  administer  the  same:  Provided,  That  if  the  auditor  general  or  State 
treasurer,  or  either  of  them,  is  not  satisfied  with  the  valuation  so  made  and 
returned,  they  are  hereby  authorized  and  empowered  to  make  a  valuation 
thereof,  and  to  settle  an  account  on  the  valuation  so  by  them  made  for  the  taxes, 
penalties  and  interest  due  the  Commonwealth  thereon  ;  and  any  corporation  or 
company  dissatisfied  with  such  settlement  may  appeal  therefrom  in  the  manner 
now  provided  by  law  for  appeals  from  settlement  of  accounts  by  the  auditor 
general  and  State  treasurer. 

Sec.  3.  That  if  the  said  officers  of  any  such  corporation  or  company  shall 
neglect  or  refuse  to  furnish  the  auditor  general,  on  or  before  the  31st  day  of 
December  in  each  and  every  year,  with  the  report  aforesaid,  or  the  report  and 
appraisement  as  the  case  may  be,  as  required  by  the  second  section  of  this  act, 
it  shall  be  the  duty  of  the  accounting  officers  of  the  Commonwealth  to  add  ten 
per  centum  to  the  tax  of  said  corporation  or  company  for  each  and  every  year 
for  which  such  report  or  report  and  appraisement  wrere  not  so  furnished,  which 
percentage  shall  be  settled  and  collected  with  the  said  tax  in  the  usual  manner 
of  settling  accounts  and  collecting  such  taxes :  Provided,  That  if  the  officers  of 
any  such  corporation  or  company  shall  intentionally  fail  to  comply  with  the 
provisions  of  the  second  section  of  this  act  for  three  successive  years,  the 
auditor  general  shall  report  the  fact  to  the  governor,  who,  if  he  shall  be  satisfied 
that  such  failure  was  intentional,  shall  thereupon  by  proclamation  declare  the 
charter  of  said  corporation  or  company  forfeited  and  its  chartered  privileges 
at  an  end,  whereupon  the  same  shall  cease,  end  and  be  determined. 

Sec.  4.  That  every  company  or  association  whatever,  now  or  hereafter  incor- 
porated by  or  under  any  law  of  this  Commonwealth,  or  now  or  hereafter  in- 
corporated by  any  other  State  or  Territory  of  the  United  States,  or  foreign 
government,  and  doing  business  in  this  Commonwealth,  or  having  capital  em- 
ployed in  this  Commonwealth  in  the  name  of  any  other  company  or  corporation, 
association  or  associations,  person  or  persons,  or  in  any  other  manner,  except 
foreign  insurance  companies,  banks  and  savings  institutions,  shall  be  subject 
to  and  pay  into  the  treasury  of  the  Commonwealth  annually,  a  tax  to  be  com- 
puted as  follows,  namely :  If  the  dividend  or  dividends  made  or  declared  by 
such  company  or  association  as  aforesaid,  during  any  year  ending  with  the 
first  Monday  of  November,  amount  to  six  or  more  than  six  per  centum  upon 
the  par  value  of  its  capital  stock,  then  the  tax  to  be  at  rate  of  one-half  mill 
upon  the  capital  stock  for  each  one  per  centum  of  dividend  so  made  or  de- 
clared ;  if  no  dividend  be  made  or  declared,  or  if  the  dividend  or  dividends  made 
or  declared  do  not  amount  to  six  per  centum  upon  the  par  value 
of  said  capital  stock,  then  the  tax  to  be  at  the  rate  of  three  mills 
upon  each  dollar  of  a  valuation  of  the  said  capital  stock  made  in  ac- 
cordance with  the  provisions  of  the  second  section  of  this  act ;  and  in  case 
any  such  company  or  association  shall  have  more  than  one  kind  of  capital 
stock,  as  for  instance  common  and  preferred  stock,  and  upon  one  of  said  stocks 
a  dividend  or  dividends  amounting  to  six  or  more  than  six  per  centum  upon 
the  par  value  thereof  has  been  made  or  declared,  and  upon  the  other  no 
dividend  has  been  made  or  declared,  or  the  dividend  or  dividends  made  or  de- 
clared thereon  amount  to  less  than  six  per  centum  upon  the  par  value  thereof, 
then  the  tax  shall  be  at  the  rate  of  one-half  mill  for  each  one  per  centum  of 
dividend  made  or  declared  upon  the  capital  stock,  upon  the  par  value  of  which 
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the  dividend  or  dividends  made  <>■•  declared  amount  to  six  or  more  Hum  six 
per  centum  and  In  addition  thereto  tax  shall  be  charged  at  the  rate  of  three 
mills,  upon  each  dollar  of  ;i  valuation,  made  :iis<>  in  accordance  with  the 
provisions  of  the  second  section  of  this  act,  of  the  capital  stock  upon  which  no 
dividend  was  made  or  declared,  <>r  upon  the  pin-  value  of  which  the  dividend  or 
dividends  made  or  declared  did  not  amount  to  six  per  centum;  and  It  shall 
be  the  duty  of  the  treasurer  or  other  officer  having  charge  of  any  company 
or  association  upon  which  ;i  tax  is  imposed  by  this  section  of  lids  act,  to  trans- 
mil  the  amount  of  said  (ax  <<>  the  treasury  of  the  Commonwealth,  within  fifteen 

days  from  ,'{1sl  day  of  December,  in  eaeli  and  every  year:  Provided,  That 
whenever  such  corportion  or  company  shall  make;  any  proiit  and  add  the  same 
to  its  sinking  fund,  without  a  division  thereof  amongst  Its  stockholders,  the; 
amount  of  the  proh't  thus  added  to  ils  sinking  fund  shall  be  included  in  the 
report  required  by  the  second  section  of  this  act  to  be  made,  and  for  the  pur- 
pose of  this  act,  the  same  shall  be  treated  as  having  been  divided  amongst  the 
stockholders,  and  shall  subject  the  capital  stock  to  taxation  as  a  dividend : 
Provided,  however,  That  said  money  or  any  part  thereof  shall  be  expressly  set 
apart  for  the  payment  of  debts. 

Sec.  5.  That  limited  partnerships,  organized  under  or  pursuant  to  the  laws 
of  this  State  or  of  any  other  State  or  territory,  or  of  the  United  States,  or 
under  the  laws  of  any  foreign  state,  kingdom  or  government,  and  doing  busi- 
ness in  this  State,  and  owning,  operating,  or  leasing  to  or  from  another  cor- 
poration, company,  or  limited  partnership,  any  railroad,  canal,  pipe-line,  slack- 
water  navigation,  or  street  passenger  railway,  or  other  device  for  the  trans- 
portation of  freight  or  passengers,  or  in  any  way  engaged  in  the  business  of 
transporting  freight  or  passengers,  shall  be  subject  to  all  the  provisions  of 
sections  one,  two,  three  and  four  of  this  act  applying  to  corporations,  and 
shall  pay  into  the  treasury  of  the  Commonwealth  annually  a  tax  on  the  capital 
stock  of  such  limited  partnerships,  at  the  same  rate,  at  the  same  times,  and 
to  be  ascertained  and  computed  in  the  same  manner,  as  is  therein  provided  in 
the  cases  of  corporations. 

Sec.  6.  That  limited  partnerships  organized  under  or  pursuant  to  the  laws 
of  any  other  State  or  territory,  or  of  the  United  States,  or  under  the  laws  of 
any  foreign  State,  kingdom,  or  government,  and  doing  business  in  this  State, 
and  limited  partnerships  that  now  are  or  may  hereafter  be  organized  under 
or  pursuant  to  the  laws  of  this  State,  shall  be  subject  to  all  the  provisions  of 
sections  one,  two,  three,  and  four  of  this  act  applying  to  corporations,  and 
shall  pay  into  the  treasury  of  the  Commonwealth  annually,  a  tax  on  the  capital 
stock  of  such  limited  partnership,  at  the  same  rate  and  times,  and  to  be  ascer- 
tained and  computed  in  the  same  manner  as  is  therein  provided  in  the  cases 
of  corporations:  Provided,  That  for  the  purposes  of  this  act  interests  in 
limited  partnerships  shall  be  deemed  to  be  capital  stock  and  taxable  accord- 
ingly, and  any  division  of  profits  amongst  the  owners  of  such  interests  shall 
he  taxable  as  dividends  for  the  purpose  of  taxation:  Provided  further,  That 
the  provisions  of  this  section  shall  not  apply  to  limited  partnerships  organized 
for  manufacturing  or  mercantile  xairposes. 

Sec.  7.  That  every  railroad  company,  canal  company,  pipe  line  company, 
*  *  *  and  every  other  company  or  limited  partnership,  now  or  hereafter  in- 
corporated or  organized  by  or  under  any  law  of  this  commonwealth,  or  now  or 
hereafter  Incorporated  <>r  organized  by  any  other  State,  and  doing  business  in 
this  commonwealth,  and  owning,  operating,  or  leasing  to  or  from  another  cor- 
poration, company  or  limited  partnership,  any  railroad,  canal,  pipe  line  slack- 
water  navigation,     *     *     *     or  other  device  for  the  transportation  of  freight  or 
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passengers,  or  in  any  way  engaged  in  the  business  of  transporting  freight  or 
passengers,  *  *  *  shall  pay  to  the  State  treasurer  for  the  use  of  the  com- 
monwealth a  tax  of  eight-tenths  of  one  per  centum  upon  the  gross  receipts  of 
said  company  for  tolls  and  transportation,  telegraph  business  or  express 
business ;  the  said  tax  shall  be  paid  semi-annually  upon  the  last  days  of  July 
and  January  in  each  year,  the  first  payment  to  be  due  on  the  last  day  of  July, 
1879;  and  for  the  purpose  of  ascertaining  the  amount  of  the  same,  it  shall  be 
the  duty  of  the  treasurer  or  other  proper  officer  of  said  company  or  limited 
partnership,  to  transmit  to  the  auditor  general  a  statement,  under  oath  or  affir- 
mation, of  the  amount  of  gross  receipts  of  the  said  company  or  limited  partner- 
ship, derived  from  all  sources  during  the  preceding  six  months  ending  on  the 
first  days  of  July  and  January ;  and  if  any  such  company  or  limited  partnership 
shall  neglect  or  refuse  for  a  period  of  thirty  days  after  such  tax  becomes  due,  to 
make  said  returns  or  to  pay  the  same,  the  amount  thereof,  with  an  addition  of 
ten  per  centum  thereto,  shall  be  collected  for  the  use  of  the  commonwealth  as 
other  taxes  are  recoverable  by  law  from  said  companies  or  limited  partnership : 
Provided,  That  whenever  any  corporation,  company  or  limited  partnership, 
liable  to  a  tax  on  gross  receipts  under  the  provisions  of  this  section,  possesses 
and  exercises  the  right  to  mine  or  purchase  and  sell  coal,  the  receipts  derived 
purely  from  the  sale  of  coal  so  mined  or  purchased  by  said  company  or  limited 
partnership  shall  not  be  taxed,  but  every  such  company  or  limited  partnership 
shall  keep  an  account  of  the  said  coal,  and  in  the  said  account  shall  charge  itself 
with  the  transportation  thereof,  at  the  same  rates  as  are  charged  or  would  be 
charged  by  the  said  company  or  limited  partnership  for  the  transportation  of 
similar  freight  for  other  companies  or  individuals,  and  the  sums  so  charged  for 
transportation  shall  be  returned  by  the  said  company  or  limited  partnership  to 
the  auditor  general,  and  shall  be  taxed  as  a  part  of  the  gross  receipts  of  said 
company  or  limited  partnership :  And  provided  further,  That  in  any  case  where 
the  works  of  one  corporation,  company  or  limited  partnership  are  leased  to  and 
operated  by  another  corporation,  company  or  limited  partnership,  the  taxes  im- 
posed by  this  section  shall  be  adjusted  between  the  said  corporations,  companies 
or  limited  partnerships,  in  accordance  with  the  terms  of  their  respective  leases 
or  agreements,  but  for  the  payment  of  the  said  taxes  the  commonwealth  shall 
first  look  to  the  corporation,  company  or  limited  partnership  operating  the  works, 
and  upon  payment  by  the  said  company  or  limited  partnership  of  a  tax  upon  the 
entire  receipts  derived  from  the  operation  thereof,  the  corporation,  company  or 
limited  partnership  from  which  the  said  works  are  leased,  shall  not  be  held 
liable  under  this  section  for  any  tax  upon  the  proportion  of  said  receipts  received 

by  it  as  rental  for  the  use  of  said  works. 

******* 

Sec.  9.  That  every  corporation  or  limited  partnership,  incorporated  or  organ- 
ized by  or  under  any  law  of  this  Commonwealth,  or  incorporated  or  organized 
by  or  under  any  law  of  any  other  State  and  doing  business  in  this  Common- 
wealth, which  possesses  the  right  under  its  charter  to  own,  purchase  or  lease 
coal  lands,  or  to  mine,  purchase  and  sell  coal,  or  in  any  way  engages  in  the 
business  of  mining,  purchasing  or  selling  coal,  shall,  semi-annually,  upon  the 
first  days  of  July  and  January  in  each  and  every  year,  make  report,  under  oath 
or  affirmation,  to  the  auditor  general,  of  the  number  of  tons  of  coal  mined  during 
the  six  months  preceding  the  said  first  day  of  July  and  January  by  such  com- 
pany or  limited  partnership,  and  also  of  the  number  of  tons  of  coal  that  shall 
be  mined  by  any  unincorporated  association,  partnership,  or  Individual,  under 
any  lease,  contract,  grant  or  mining  privilege  upon  the  property  of  which  the 
company  or  limited  partnership  making  such  report  is  the  owner  or  lessee,  or 
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has  any  mining  or  coal  privileges  or  Interest  therein,  and  also  of  the  number 
of  tons  qoI  mined  as  aforesaid,  which  shall  have  been  purchased  during  the 
same  period  by  the  s:ii<i  company  or  limited  partnership,  and  sh;iii  pay  into  the 
treasury  of  the  Commonwealth  an  additional  tax  upon  iis  corporate  franchises, 
or  If  Limited  partnership,  upon  iis  privileges  created  i>.\  or  used  within  this 
Commonwealth,  al  the  rate  of  three  cents>#upon  each  and  every  ton  of  two 
thousand  two  hundred  and  forty  pounds  of  coal  so  mined  or  purchased  as  afore- 
said, until  July  1,  1880,  and  one  cent  upon  each  and  every  ton  of  two  thousand 
two  hundred  and  forty  pounds  of  coal  so  mined  or  purchased  as  aforesaid,  until 
July  1,  1881,  and  after  the  said  first  day  of  July,  1881,  the  said  tax  on  coal 
hereinbefore  provided  shall  wholly  cease  and  determine:  Provided,  That  (lie 
amount  of  coal  consumed  in  the  transaction  of  its  business  by  any  such  company 
or  limited  partnership  shall  not  be  included  in  its  return,  this  not  to  exempt 
coal  manufactured  into  coke,  unless  such  coke  is  consumed  in  the  transaction 
of  its  business:  And  provided  further,  That  said  tax  shall  not  be  payable  more 
than  once  in  respect  to  the  same  ton  of  coal,  and  that  where  a  corporation  or 
limited  partnership  has  heretofore  entered  into  a  contract  with  a  corporation  or 
corporations  to  purchase  its  coal  at  a  fixed  price  or  basis  per  ton,  the  corpora- 
tion so  purchasing  the  coal  shall  pay  the  tax  herein  imposed :  And  provided, 
also,  That  if  any  such  company  or  limited  partnership  shall  neglect  or 
refuse,  for  a  period  of  thirty  days  after  such  tax  becomes  due,  to  make  said 
return  or  to  pay  the  same,  the  amount  thereof,  with  an  addition  of  ten  per 
centum  thereto,  shall  be  collected  for  the  use  of  the  Commonwealth  as  other 
taxes  are  recoverable  by  law  from  said  companies. 


Sec.  11.  That  one-half  the  taxes  imposed  by  the  fourth  section  of  this  act, 
and  the  revenue  derived  therefrom,  until  the  first  day  of  November,  1880,  shall 
be  assigned  to  the  sinking  fund  of  this  Commonwealth,  and  that  after  that  time 
the  whole  of  the  revenue  derived  from  this  source  shall  be  assigned  to  the 
sinking  fund,  and  the  other  half  of  the  revenue  under  the  fourth  section  of  this 
act,  until  the  first  day  of  November.  1880,  and  all  other  taxes  imposed  by  this 
act,  and  the  revenues  derived  therefrom,  shall  be  applicable  to  the  payment  of 
the  ordinary  and  current  expenses  of  the  government.     (Repealed.    See  p.  929.) 

Sec.  12.  That  the  auditor  general  and  State  treasurer,  or  any  agent  appointed 
by  them,  or  either  of  them,  are  hereby  authorized  to  examine  the  books  and 
papers  of  any  corporation,  institution,  company  or  limited  partnership  made 
taxable  by  this  act,  to  verify  the  accuracy  of  any  return  made  under  the  pro- 
visions of  this  or  any  other  act  of  assembly. 


Sec.  14.  That  all  taxes  imposed  by  this  act  shall  be  a  lien  upon  the  franchises 
and  property,  both  real  and  personal,  of  corporations  and  limited  partnerships, 
from  the  time  the  said  taxes  are  due  and  payable ;  and  whenever  the  franchises 
or  property  of  a  corporation  or  limited  partnership  shall  be  sold  at  a  judicial 
sale,  all  taxes  due  the  Commonwealth  shall  first  be  allowed  and  paid  out  of  the 
proceeds  of  such  sale  before  any  judgments,  mortgages  or  other  claims  which 
shall  he  entered  of  record  or  become  a  lien  after  the  passage  of  this  act. 

Sec.  15.  That  no  corporation  or  limited  partnership  made  taxable  by  this  act 
shall  hereafter  be  dissolved  by  the  decree  of  any  court  of  common  pleas  until 
all  taxes  due  the  Commonwealth  have  been  fully  paid  into  the  State  treasury 
and  the  certificate  of  the  auditor  general,  State  treasurer,  and  attorney  general 
to  this  effect  filed  in  the  proper  court,  with  the  proceedings  for  dissolution. 
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Sec.  16.  That  from  and  after  the  lirsi  day  of  July,  1871),  no  foreign  corpora- 
lion,  except  foreign  insurance  companies,  which  does  not  invest  and  use  its 
capital  in  this  Commonwealth,  shall  have  an  office  or  offices  in  this  Common- 
wealth  for  the  use  of  its  officers,  stockholders,  agents  or  employees,  unless  it 
shall  first  have  obtained  from  the  auditor  general  an  annual  license  so  to  do, 
and  for  said  license  every  such  corporation  shall  pay  into  the  State  treasury, 
for  the  use  of  the  Commonwealth,  annually,  one-fourth  of  a  mill  on  each  dollar 
of  capital  stock  which  said  company  is  authorized  to  have,  and  the  auditor  gen- 
eral shall  not  issue  a  license  to  any  corporation  until  said  license  fee  shall  have 
been  paid.  The  auditor  general  and  State  treasurer  are  hereby  authorized  to 
settle  and  have  collected  an  account  against  any  company  violating  the  provi- 
sions of  this  section  for  the  amount  of  such  license  fee,  together  with  a  penalty 
of  fifty  per  centum  for  failure  to  pay  the  same:  Provided,  That  no  license  shall 
be  necessary  for  any  corporation  paying  a  tax  under  any  previous  section  of  this 
act,  or  whose  capital  stock  or  a  majority  thereof  is  owned  or  controlled  by  a 
corporation  of  this  State  which  does  pay  a  tax  under  any  previous  section  of 
this  act. 

Sec.  17.  That  all  mortgages,  money  owing  by  solvent  debtors,  whether  by 
promissory  note,  penal  or  single  bill,  bond  or  judgment,  also  all  articles  of  agree- 
ment and  accounts  bearing  interest,  owned  or  possessed  by  any  person  or  per- 
sons whatsoever  (except  notes  or  bills  for  work  or  labor  done,  and  all  obligations 
given  to  banks  for  money  loaned,  and  bank  notes),  also  all  shares  of  stock  in 
any  bank,  banking  or  savings  institution  or  company,  now  or  hereafter  incor- 
porated by  or  in  pursuance  of  any  law  of  this  commonwealth,  and  all  public  loans 
or  stocks  whatsoever,  except  those  issued  by  this  commonwealth  or  the  United 
States,  and  all  money  loaned  or  invested  on  interest  in  any  other  State,  and  all 
other  moneyed  capital  in  the  hands  of  individual  citizens  of  the  State,  shall  be 
and  are  hereby  made  taxable  for  State  purposes,  at  the  rate  of  four  mills  on 
every  dollar  of  the  value  thereof  annually :  Provided,  That  all  mortgages,  judg- 
ments, recognizances,  and  moneys  due  or  owing  upon  articles  of  agreement  for 
the  sale  of  real  estate  shall,  after  the  passage  of  this  act,  be  exempt  from  all 
taxation,  except  for  State  purposes;  and  all  corporations  paying  interest  on 
loans  hereby  taxed  for  State  purposes  only,  shall  deduct  the  said  tax  from  the 
said  interest  and  pay  the  same  into  the  State  treasury.  *  *  *  That  the 
limitation  of  the  amount  of  State  tax  to  be  raised  on  personal  property  to  the 
sum  of  $500,000,  contained  in  the  third  section  of  the  act  of  May  24,  1878, 
entitled  "An  act  defining  the  powers  and  extending  the  duties  of  the  board  of 
revenue  commissioners,"  in  words  as  follows :  "Which  tax  shall  not,  as  finally 
adjusted,  exceed  in  the  aggregate  the  sum  of  $500,000,"  be  and  the  same  is  hereby 
repealed.     (Repealed.     See  p.  929.) 

Sec.  18.  That  this  shall  go  into  effect  immediately,  and  that  all  laws  or  parts 
of  laws  inconsistent  herewith,  or  which  are  hereby  substantially  reenacted,  be 
and  the  same  are  hereby  repealed,  saving,  reserving,  and  excepting  unto  the 
commonwealth  the  right  to  collect  any  taxes  accrued  or  accruing  under  the 
said  laws  or  parts  of  laws  and  sections,  or  any  of  them,  prior  to  the  date  of  the 
approval  of  this  act :  Provided  however,  That  taxes  shall  not  be  collected  for 
the  same  period  of  time  under  any  such  repealed  law,  and  under  any  substantial 
reenactment  of  the  same  herein  contained. 
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ANNOTATIONS. 

TAX  ON  CAPITAL  AND  DIVIDENDS. 

1.  Capital  stock    -Taxation     Nature     Exception. 

'_'.    T.WKs   ON    CAPITAL    REDUCED    as    PROPERTY    is    REDUCED. 

;>.  Valuation  uy  officers. 

1.    CAPTTAL    STOCK — TAXATION       NATURE-      EXCEPTION. 

Tax  upon  capital  stock  is  a  tax  upon  the  property  and  assets  represented 

thereby. 

Commonwealth  v.  Pennsylvania  Coal  Co.,  17  Philadelphia  Rep.  595,  p.  596, 
41  Leg.  Intell.  125. 

See  Commonwealth  v.  Standard  Oil  Co.,  39  Leg.  Intell.  461. 

The  legislature  intended  by  this  act  to  tax  companies  or  partnerships  formed 
under  the  act  of  June  2,  1S74,  which  makes  the  capital  stock  alone  responsible 
for  the  debts  of  the  corporations. 

Commonwealth  v.  Sandy  Lick  Gas,  Coal  &  Coke  Co.,  16  Philadelphia  Rep.  599, 
p.  600,  40  Leg.  Intell.  272. 

See  Kittanning  Coal  Co.  v.  Commonwealth, Pa. (29  P.  F.  Smith),  100. 

Chevington  &  Bnnn  Coal  Co.  v.  Lewis,  10  Weekly  Notes  Cases  196. 

This  act  does  not  tax  so  much  of  the  capital  stock  of  domestic  corporations 
as  represents  tangible  property  situate  outside  of  the  State  and  there  employed 
for  corporate  purposes. 

Commonwealth  v.  Montgomery  Coal  &  Zinc  Co.,  5  Pa.  County  Ct.  Rep.  89,  p.  90. 
Commonwealth  v.  Pennsylvania  Coal  Co.,  41  Leg.  Intell.  125. 

This  act  authorizing  the  taxation  of  capital  stock  of  a  corporation  does  not 
include  the  portion  of  its  assets  invested  outside  of  the  State  in  tangible  prop- 
erty and  used  in  the  prosecution  of  its  corporate  business. 

Commonwealth  v.  Pennsylvania  Coal  Co..  17  Philadelphia  Rep.  595,  p.  598, 
41  Leg.  Intell.  125. 

Commonwealth  v.  Montgomery  Lead  &  Zinc  Co.,  5  Pa.  County  Ct.  Rep.  89, 
p.  90. 

2.    TAXES    ON    CAPITAL   REDUCED    AS    PROPERTY    IS    REDUCED. 

The  taxable  value  of  the  capital  of  a  mining  corporation  shall  be  not  less  than 
the  actual  value  indicated  or  measured  by  the  intrinsic  value  of  its  property 
and  assets,  the  extent  and  value  of  its  good  will,  franchises  and  privileges  and 
the  material  results  of  their  exercise.  Under  this  provision  a  reduction  in  the 
acreage  of  coal  land  must  be  taken  into  account  so  as  to  reduce  the  tax  on  the 
capital  stock  proportionately. 

Commonwealth  v.  Atlantic  Crushed  Coke  Co.,  41  Pa.  County  Ct.  Rep.  60,  p.  62. 

3.    VALUATION    BY    OFFICERS. 

Where  the  officers  of  a  mining  and  manufacturing  company  have  fixed  the 
valuation  of  the  capital  stock  as  required  by  the  statute  and  the  company  has 
paid  the  tax  estimated  upon  such  valuation  no  additional  taxes  can  be  added 
where  the  evidence  supports  the  valuation  fixed  by  the  officers  of  the  corporation. 

Commonwealth  v.  Atlantic  Crushed  Coke  Co.,  41  Pa.  County  Ct.  Rep.  60,  p.  62. 
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CORPORATIONS— TAXATION— FIRST  SUPPLEMENT. 

LAWS   1881,    P.    99.  JUNE    10,    1881. 

A  SUPPLEMENT  to  an  act  entitled  "  An  act  to  provide  revenue  by  taxation,"  approved 

June  7,  1879. 

Sec.  1.  Be  it  enacted,  etc. : 

That  all  mortgages,  money  owing  by  solvent  debtors,  whether  by  promissory 

note  or  penal  or  single  bill,  bond  or  judgment,  also  all  articles  of  agreement 
and  accounts  bearing  interest,  owned  or  possessed  by  any  person  or  persons 
whatsoever,  except  notes  or  bills  for  work  or  labor  done  and  all  obligations 
given  to  banks  for  money  loaned  and  bank  notes,  also  all  shares  of  stock 
in  any  bank,  banking  or  saving  institution  or  company,  now  or  hereafter 
incorporated  by  or  in  pursuance  of  any  law  of  this  Commonwealth,  and  all 
public  loans  or  stocks  whatsoever,  except  those  issued  by  this  Commonwealth 
or  the  United  States,  and  all  money  loaned  or  invested  in  any  other  state, 
and  all  other  moneyed  capital  in  the  hands  of  individual  citizens  of  the  State, 
shall  be  and  are  hereby  taxable  for  State  purposes,  at  the  rate  of  four  mills 
on  the  dollar  of  the  value  thereof  annually;  Provided,  That  all  mortgages, 
judgments  and  recognizances  whatsoever,  and  all  moneys  due  or  owing,  upon 
articles  of  agreement  for  the  sale  of  real  estate  shall,  after  the  passage  of 
this  act,  be  exempt  from  all  taxation,  except  for  State  purposes :  Provided, 
The  provisions  of  this  act  shall  not  apply  to  building  and  loan  associations ; 
Provided,  however,  That  moneys  loaned  by  building  and  loan  associations 
shall  be  subject  to  tax'  the  same  as  money  loaned  by  individuals. 

Sec.  2.  That  hereafter  all  corporations,  paying  interest  on  a  loan  or  loans 
which  are  taxable  for  State  purposes,  whether  secured  by  bond,  mortgage, 
recognizance  or  otherwise,  shall  report  annually,  in  the  month  of  November, 
to  the  auditor  general  the  amount  of  such  indebtedness  owned  by  residents 
of  this  Commonwealth  as  nearly  as  can  be  ascertained,  under  oath  of  the  presi- 
dent or  treasurer,  and  shall  pay  into  the  State  treasury  four  mills  upon  every 
dollar  of  such  indebtedness  so  returned  and  owned  by  residents  as  aforesaid, 
within  fifteen  days  after  the  31st  day  of  December  in  each  year;  and  for 
every  failure  to  report  or  pay  as  aforesaid  the  auditor  general  shall  add  ten 
per  centum  as  a  penalty  to  the  said  tax;  and  the  said  tax  may  be  deducted 
by  the  corporation  paying  the  same  from  the  interest  on  such  indebtedness, 
whereupon  such  indebtedness,  whether  secured  by  bond,  mortgage,  judgment 
or  otherwise,  shall  be  exempt  from  other  taxation  in  the  hands  of  the  holders 
thereof. 

******* 
Sec.  6.  The  office  of  assessor  provided  for  under  the  second  section  of  the 
act  entitled  "  An  act  to  increase  the  revenue  of  the  Commonwealth  by  taxa- 
tion of  the  shares  of  the  stock  of  the  national  banks,"  approved  April  12,  1867, 
is  hereby  abolished.  That  the  limitation  of  the  amount  of  State  tax  to  be 
raised  on  personal  property  to  the  sum  of  $500,000,  contained  in  the  third 
section  of  the  act  of  May  24,  1878,  entitled  "  An  act  defining  the  powers  and 
extending  the  duties  of  the  board  of  revenue  commissioners,"  in  the  words 
following:  "Which  tax  shall  not,  as  finally  adjusted,  exceed  in  the  aggregate 
the  sum  of  $500,000,"  be  and  the  same  is  hereby  repealed.  The  eleventh  and 
seventeenth  sections  of  the  act  to  which  this  is  a  supplement  are  hereby  re- 
pealed, saving,  reserving,  and  excepting  unto  the  Commonwealth  the  right  to 
collect  any  taxes  accrued  or  accruing  under  said  sections,  prior  to  the  date 
of  the  approval  of  this  act. 
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PIPE    LINES-CORPORATIONS— TAXATION— SECOND    SUPPLEMENT. 
LAWS   1889,  420.  P.  431.  JUNE    1.    1889. 

A   FURTHER  SUPPLEMENT  to  an  act   entitled  "An  acl   to  provide  revenue  i>.\    taxa- 
tion," approved  June  7,    1M79. 


Seo.  1.  lie  it  enacted,  etc. : 

That  Prom  and  after  the  passage  of  this  act,  all  personal  property  <>f  the 
classes  hereinafter  enumerated,  owned,  held  or  possessed  by  any  poison, 
persons,  copartnership,  or  unincorporated  association  or  company,  resident, 
located  or  liable  to  taxation  within  this  Commonwealth,  or  by  any  joint  stock 
company  or  association,  limited  partnership,  bank  or  corporation  whatsoever, 
formed,  erected  or  incorporated  by,  under,  or  in  pursuance  of  any  law  of 
this  Commonwealth  or  of  the  United  States,  or  of  any  other  State  or  govern- 
ment, and  liable  to  taxation  within  this  Commonwealth,  whether  such  personal 
property  be  owned,  held  or  possessed  by  such  person  or  persons,  copartner- 
ship, unincorporated  association,  company,  joint  stock  company  or  associa- 
tion, limited  partnership,  bank  or  corporation  in  his,  her,  their,  or  its  own 
right,  or  as  active  trustee,  agent,  attorney-in-fact  or  in  any  other  capacity, 
for  the  use,  benefit  or  advantage  of  any  other  person,  persons,  copartnership, 
unincorporated  association,  company,  joint  stock  company  or  association, 
limited  partnership,  bank  or  corporation,  is  hereby  made  taxable  annually 
for  State  purposes  at  the  rate  of  three  mills  on  each  dollar  of  the  value 
thereof,  and  no  failure  to  assess  or  return  the  same  shall  discharge  such 
owner  or  holder  thereof  from  liability  therefor  to  the  Commonwealth.     *     *     * 

♦  sjs  *  sjs  #  *  =fc 

Sec.  19.  That  hereafter  no  limited  partnership,  bank,  joint-stock  associa- 
tion, association,  corporation  or  company  whatsoever,  formed,  erected,  incor- 
porated or  organized,  by  or  under  any  law  of  this  Commonwealth,  general  or 
special,  or  formed,  erected,  incorporated  or  organized  under  the  laws  of  any 
other  State,  and  doing  business  in, this  Commonwealth,  shall  go  into  opera- 
tion, without  first  having  the  name  of  the  institution  or  company,  the  date  of 
incorporation  or  organization,  the  act  of  assembly  or  authority  under  which 
formed,  incorporated  or  organized,  the  place  of  business,  the  post-office  ad- 
dress, the  names  of  the  president,  chairman,  secretary  and  treasurer  or 
cashier,  and  the  amount  of  capital  authorized  by  its  charter,  and  the  amount 
of  capital  paid  into  the  treasury,  registered  in  the  office  of  the  auditor 
general ;  and  every  limited  partnership,  bank,  association,  joint-stock  associa- 
tion, company  or  corporation  whatsoever,  now  engaged  in  business  in  this 
Commonwealth,  shall  within  ninety  days  after  the  passage  of  this  act,  register 
as  herein  required  in  the  office  of  the  auditor  general ;  all  the  corporations, 
companies,  associations  and  limited  partnerships  aforesaid  shall  annually 
hereafter  notify  the  auditor  general  of  any  change  in  their  officers;  and  any 
such  institution  or  company  which  shall  neglect  or  refuse  to  comply  with  the 
provisions  of  this  section,  shall  be  subject  to  a  penalty  of  five  hundred  dollars, 
which  penalty  shall  be  collected  on  an  account  settled  by  the  auditor  general 
and  State  treasurer  in  the  same  manner  as  taxes  on  capital  stock  are  settled 
and  collected. 

Sec.  20.  That  hereafter,  except  in  the  case  of  banks,  savings  .institutions, 
and  foreign  insurance  companies,  it  shall  be  the  duty  of  the  president,  chair- 
man or  treasurer  of  every  corporation,  joint-stock  association  and  limited 
partnership  whatsoever,  now  or  hereafter  organized  or  incorporated  by  or 
under  any  law  of  this  Commonwealth,  and  of  every  corporation,  joint-stock 
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association  and  limited  partnership  whatsoever,  now  or  hereafter  incorporated 
or  organized  by  or  under  the  laws  of  any  other  State  or  Territory  of  the 
Tinted  States,  or  by  the  United  States  or  by  any  foreign  government,  and 
doing  business  in  and  liable  to  taxation  within  this  Commonwealth,  or  having 
capital  or  property  employed  or  used  in  this  Commonwealth  by  or  in  the.  name 
of  any  limited  partnership,  joint-stock  association,  company  or  corporation 
whatsoever,  association  or  associations,  copartneship  or  copartnerships,  person 
or  persons,  or  in  any  other  manner,  to  make  a  report  in  writing  to  the  auditor 
general,  annually  in  the  month  of  November,  stating  specifically: 

First.  Total  authorized  capital  stock. 

Second.  Total  authorized  member  of  shares  of  stock. 

Third.  Number  of  shares  of  stock  issued. 

Fourth.  Par  value  of  each  share. 

Fifth.  Amount  paid  into  the  treasury  on  each  share. 

Sixth.  Amount  of  capital  paid  in. 

Seventh.  Amount  of  capital  upon  which  dividend  was  declared. 

Eighth.  Date  of  each  dividend  declared  during  said  year  ended  with  the 
first  Monday  of  November. 

Ninth.  Rate  per  centum  of  each  dividend  declared. 

Tenth.  Amount  of  each  dividend  during  the  year  ended  with  the  first  Mon- 
day in  said  month. 

Eleventh.  Gross  earnings  during  said  year. 

Twelfth.  Net  earnings  during  said  year. 

Thirteenth.  Amount  of  surplus. 

Fourteenth.  Amount  of  profit  added  to  sinking  fund  during  said  year. 

Fifteenth.  Highest  price  of  sales  of  stock  between  the  first  and  fifteenth 
days  of  November  aforesaid. 

Sixteenth.  Highest  price  of  sales  of  stock  during  the  year  aforesaid. 

Seventeenth.  Average  price  of  sales  of  stock  during  the  year ;  and  in  all 
cases  where  any  such  corporation  joint-stock  association  or  limited  partnership, 
shall  fail  to  make  any  dividend  upon  either  its  common  or  preferred  stock  dur- 
ing the  year  ended  as  aforesaid,  or  in  case  the  dividend  or  dividends  made  or 
declared  on  either  common  or  preferred  stock  during  said  year  shall  amount  to 
less  than  six  per  centum  upon  the  par  value  of  said  stock,  any  two  of  the  follow- 
ing-named officers  thereof,  namely,  the  president,  chairman,  treasurer,  and 
secretary,  after  being  duly  sworn  or  affirmed  to  do  and  perform  the  same  with 
fidelity  and  according  to  the  best  of  their  knowledge  and  belief,  shall,  between 
the  first  and  fifteenth  days  of  November  of  each  year  in  which  no  dividend 
has  been  made  or  declared  as  aforesaid,  or  in  which  the  dividend  or  dividends 
made  or  declared  upon  either  its  common  or  preferred  stock  amounted  to  less 
than  six  per  centum  upon  the  par  value  of  the  said  common  or  preferred  stock, 
estimate  and  appraise  the  capital  stock  upon  which  no  dividend  has  been  made 
or  declared  or  upon  the  par  value  of  which  the  dividend  or  dividends  made  or 
declared  amounted  to  less  than  six  per  centum,  at  its  actual  value  in  cash,  not 
less  however  than  the  average  price  which  said  stock  sold  for  during  said  year, 
and  not  less  than  the  price  or  value  as  indicated  or  measured  by  the  amount 
of  the  dividends  made  or  declared,  and  when  the  same  shall  have  been  so  truly 
estimated  and  appraised  they  shall  forthwith  forward  to  the  auditor  general 
a  certificate  thereof,  accompanied  by  a  copy  of  their  said  oath  or  affirmation, 
signed  by  them,  and  attested  by  the  magistrate  or  other  person  duly  qualified 
to  administer  the  same.     *     *     * 

Sec.  21.  That  every  corporation,  joint-stock  association  and  limited  partner- 
ship whatsoever,  now  or  hereafter  incorporated  or  organized  by  or  under  any 
law  of  this  Commonwealth,  or  of  any  other  State  or  Territory  of  the  United 
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States,  or  of  the  United  States,  or  of  any  foreign  government,  :nni  doing  business 
in  this  Commonwealth,  or  having  capital  <»r  property  employed  or  used  in  this 
Commonwealth  i>.\  <>r  in  the  name  of  any  corporation,  company,  joint-stock  as 
sociation,  limited  partnership,  co-partnership,  association  or  associations,  per- 
son or  persons,  or  in  any  other  manner,  except  banks,  savings  Institutions  and 
foreign  Insurance  companies,  shall  be  subject  to  and  paj  Into  the  treasury  of  the 
Commonwealth  annually  a  tax  to  be  computed  as  follows,  namely  :  [f  the  dividend 
or  dividends  made  or  declared  by  such  corporation,  joint-stock  association,  or 

limited  partnership,  as  aforesaid,  during  any  year  ended  with  the  first  Monday 
Of  November,  amount  to  six  or  more  than  six  per  centum  upon  the  par  value  of 
its  capital  stock,  then  the  tax  to  he  at  the  rate  of  one-half  mill  upon  the  capital 
stock  for  each  one  per  centum  of  dividend  so  made  or  declared;  if  no  dividend 
he  made  or  declared,  or  if  the  dividend  or  dividends  made  or  declared  do  not 
amount  to  six  per  centum  upon  the  par  value  of  said  capital  stock,  then  the  tax 
to  be  at  the  rate  of  three  mills  upon  each  dollar  of  a  valuation  of  the  said 
capital  stock  made  in  accordance  with  the  provisions  of  the  twentieth  section 
of  this  act;  and  in  case  any  such  corporation,  joint-stock  association  and 
limited  partnership  shall  have  more  than  one  kind  of  capital  stock,  as  for  in- 
stance common  and  preferred  stock,  and  upon  one  of  said  stocks  a  dividend  or 
dividends  amounting  to  six  or  more  than  six  per  centum  upon  the  par  value 
thereof  has  been  made  or  declared,  and  upon  the  other  no  dividend  has  been 
made  or  declared,  or  the  dividend  or  dividends  made  or  declared  thereon  amount 
to  less  than  six  per  centum  upon  the  par  value  thereof,  then  the  tax  shall  be 
at  the  rate  of  one-half  mill  for  each  one  per  centum  of  dividend  made  or  declared 
upon  the  capital  stock  upon  the  par  value  of  which  the  dividend  or  dividends 
made  or  declared  amount  to  six  or  more  than  six  per  centum,  and  in  addition 
thereto  tax  shall  be  charged  at  the  rate  of  three  mills  upon  each  dollar  of  a 
valuation,  made  in  accordance  with  the  provisions  of  the  twentieth  section  of 
this  act,  of  the  capital  stock  upon  which  no  dividend  was  made  or  declared  or 
upon  the  par  value  of  which  the  dividend  or  dividends  made  or  declared  did  not 
amount  to  six  per  centum  ;  and  it  shall  be  the  duty  of  the  treasurer  or  other 
officers  having  charge  of  any  such  corporation,  joint-stock  association  or  limited 
partnership,  upon  which  a  tax  is  imposed  by  this  section  of  this  act,  to  transmit 
the  amount  of  said  tax  to  the  treasury  of  the  Commonwealth,  within  sixty  days 
from  the  date  of  the  settlement  of  the  account  by  the  auditor  general  and  State 

treasurer.     *     *     *     (Amended.     See  p.  929.) 

*  *  *  *  *  *  * 

Sec.  23.  That  every  pipe  line  company  *  *  *  now  or  hereafter  incorpo- 
rated or  organized  by  or  under  any  law  of  this  Commonwealth,  or  now  or 
hereafter  organized  or  incorporated  by  any  other  State  or  by  the  United  States 
or  any  foreign  government,  and  doing  business  in  this  Commonwealth,  and 
owning,  operating  or  leasing  to  or  from  another  cori>oration,  company,  associ- 
ation joint-stock  association  or  limited  partnership,  any  *  *  *  pipe  line 
*  *  *  or  other  device  for  the  transportation  of  *  *  *  oil,  *  *  * 
shall  pay  to  the  State  treasurer  a  tax  of  eight  mills  upon  the  dollar  upon  the 
gross  receipts  of  said  corporation,  company  or  association,  limited  partner- 
ship, linn  or  copartnership,  received  from  *  *  *  the  transportation  of  oil 
done  wholly  within  the  State;  the  said  tax  shall  be  paid  semi-annually  upon 
the  last  days  of  January  and  July  in  each  year;  and  for  the  purpose  of  ascer- 
taining the  amount  of  the  same,  it  shall  he  the  duty  of  the  treasurer  or  other 
proper  officer  of  the  said  company,  firm,  copartnership,  limited  partnership, 
joint  stock  association  or  corporation,  to  transmit  to  the  auditor  general  a 
statement,  under  oath  or  affirmation,  of  the  amount  of  gross  receipts  of  the 
said  companies,  copartnerships,  corporations,  joint-stock  associations  or  limited 
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partnerships  derived  from  all  sources,  and  of  gross  receipts  from  business  done 
wholly  within  the  State,  during  the  preceding  six  months  ending  on  the  first 
days  of  January  and  July  in  each  year;  and  if  any  such  company,  firm,  co- 
partnership, joint-stock  association,  association  or  limited  partnership,  or 
corporation,  shall  neglect  or  refuse  for  a  period  of  thirty  days  after  such  tax 
becomes  due,  to  make  said  returns  or  to  pay  the  same,  the  amount  thereof 
with  an  addition  of  ten  per  centum  thereto,  shall  be  collected  for  the  use  of  the 
Commonwealth  as  other  taxes  are  recoverable  by  law  :  Provided,  That  in  any 
case  where  the  works  of  one  corporation,  company,  joint-stock  association  or 
limited  partnership  are  leased  to  and  operated  by  another  corporation,  com- 
pany, association,  or  limited  partnership,  the  taxes  imposed  by  this  section  shall 
be  apportioned  between  the  said  corporations,  companies,  associations  or 
limited  partnerships  in  accordance  with  the  terms  of  their  respective  leases  or 
agreements,  but  for  the  payment  of  the  said  taxes  the  Commonwealth  shall 
first  look  to  the  corporation,  company,  association  or  limited  partnership  oper- 
ating the  works,  and  upon  payment  by  the  said  company,  corporation,  associa- 
tion, or  limited  partnership  of  a  tax  upon  the  receipts  as  herein  provided  de- 
rived from  the  operation  thereof,  the  corporation,  company,  joint-stock  associa- 
tion, or  limited  partnership  from  which  the  said  works  are  leased,  shall  not 
be  held  liable  under  this  section  for  any  tax  upon  the  proportion  of  said  re- 
ceipts received  by  it  as  rental  for  the  use  of  said  works. 

******* 

ANNOTATIONS. 
TAXATION  OF  CAPITAL  STOCK  AND  PIPE  LINES. 

1.  Classification  of  capital  stock  of  mining  companies. 

2.  Capital  stock — Valuation. 

3.  Capital  stock — Manufacturing  companies — Exemption  feom  tax- 

ation. 

4.  Tax  on  capital  stock — Effect. 

5.  Foreign  mining  corporations — Taxation. 

i.  classification  of  capital  stock  of  mining  companies. 

The  capital  stock  of  corporations  may  be  classified  for  the  purpose  of  taxation 
under  the  general  revenue  act  of  June  1,  1889  (P.  L.  431),  and  that  act  is  not 
unconstitutional  on  the  ground  that  it  permits  the  exemption  of  such  part  of  the 
capital  stock  of  a  corporation  as  is  used  in  manufacturing  and  imposes  a  tax 
on  that  part  of  the  capital  used  in  mining. 

Commonwealth  v.  Juaniata  Coal  Co.,  157  Pa.  St.  507,  p.  512. 
Commonwealth  v.  Savage  Fire  Brick  Co.,  157  Pa.  St.  512,  p.  515. 
Commonwealth  v.  National  Oil  Co.,  157  Pa.  St.  516,  p.  523. 
Commonwealth  v.  Mill  Creek  Coal  Co.,  157  Pa.  St.  524,  p.  526. 
See  Kittanning  Coal  Co.  v.  Commonwealth,  79  Pa.  St.  100. 
Commonwealth  v.  Alden  Coal  Co.,  251  Pa.  St.  134,  p.  149. 

2.    CAPITAL    STOCK VALUATION. 

The  question  of  the  actual  cash  value  of  the  capital  stock  of  a  mining  corpora- 
tion must  be  determined  by  considering  the  value  of  its  tangible  property  and 
assets,  including  its  bonds,  mortgages,  and  money,  and  its  franchises  and  privi- 
leges ;  and  the  amount  of  the  encumbrance  on  its  property  is  also  relevant,  but 
this  is  not  to  be  specifically  deducted  from  the  value  so  ascertained  and  deter- 
mined. 

Commonwealth  v.  Manor  Gas  Coal  Co.,  8  Pa.  Dist.  Rep.  258,  p.  259. 
See  Commonwealth  v.  Manor  Gas  Coal  Co.,  188  Pa.  St.  197. 
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8.   CAPITA!  stock       MANTJFAOTUBIWG  COMPANIES      i:\kmition    kuom   TAXATION. 

The  shares  of  the  capital  stock  of  a  coal  mining  company  organized  in  this 
Commonwealth  are  nol  taxable  in  the  hands  of  their  holders  where  the  State 
tax  :iikI  the  capital  slock  has  been  paid  ii.v  the  corporation.  This  act  expressly 
exempts  such  stock  from  the  liability  to  taxation  in  the  hands  of  the  holders. 

Commonwealth  v.  Pall  Brook  Coal  (V.,  156  Pa.  St.  488,  p.  499. 
Commonwealth  v.  Lehigh  Coal  &  Navigation  Co.,  162  Pa.  St.  603,  p.  608. 

This  net  makes  express  exceptions  in  favor  of  two  classes  of  corporations. 
One  of  these  is  manufacturing  companies  and  the  other  Is  made  up  of  corpora- 
tions that  are  assessed  with  the  capital  stock  tax  by  the  auditor  general  and 
which  is  paid  to  the  State  treasurer  by  the  corporation.  Shares  of  stock  in  any 
corporation  belonging  to  either  of  these  classes  are  not  subject  to  taxation  in  he 
hands  of  the  holders. 

Commonwealth  v.  Lehigh  Coal  &  Navigation  Co.,  162  Pa.  St.  603,  p.  609. 

A  corporation  organized  for  the  manufacture  of  iron,  steel  and  other  metals 
and  which  with  a  part  of  its  capital  stock  leased  and  operated  an  iron  mine 
in  New  Jersey  is  not  organized  exclusively  for  manufacturing  purposes  and  is 
not  entitled  to  the  benefit  of  the  exemption  from  taxation  contained  in  section 
21  of  this  act. 

Commonwealth  v.  Coplay  Iron  Co.,  11  Pa.  County  Ct.  295,  p.  296 ;  1  Pa.  Dist. 
Rep.  353. 

Under  this  act  and  the  amendatory  act  of  June  8,  1891,  the  capital  stock  of  all 
manufacturing  companies  and  corporations  is  exempt  from  taxation  whether  in 
the  hands  of  the  corporation  or  share  holders.  The  scheme  includes  every  share 
of  stock  in  corporations  which  the  State  can  not  reach  that  may  be  held  by  any 
tax  payer  by  requiring  him  to  disclose  his  ownership  and  then  assessing  the 
shares  held  by  him. 

Commonwealth  v.  Fall  Brook  Coal  Co.,  156  Pa.  St.  488,  p.  497. 

A  quarrying  company  that  takes  rock  and  stone  from  its  quarries,  transports 
them  to  large  crushers  that  crush  the  stones  into  smaller  sizes,  and  this  small 
stone  is  carried  by  a  conductor  to  a  large  screen  where  it  is  assorted,  the  different 
sizes  going  into  different  bins,  and  part  of  it  being  returned  to  be  recrushed,  is 
not  a  manufacturing  company  within  the  meaning  of  the  general  revenue  statute 
of  June  1,  1889,  and  the  amendatory  acts  of  June  8,  1893  (P.  L.  358),  and  June 
7,  1911  (P.  L.  678),  and  is  not  entitled  to  the  exemption  from  taxation  allowed 
by  this  statute. 

Commonwealth  v.  John  T.  Dyer  Quarry  Co.,  250  Pa.  St.  589,  p.  591. 
Coal  lands  owned  by  a  manufacturing  company  are  subject  to  taxation. 
CommonweaLth  v.  Atlantic  Crushed  Coke  Co.,  41  Pa.  County  Ct.  Rep.  60,  p.  62. 

4.    TAX  ON  CAPITAL  STOCK EFFECT. 

A  tax  on  the  capital  stock  of  a  corporation  is  a  tax  on  its  property  and  assets 
including  its  franchises. 
Commonwealth  v.  Manor  Gas  Coal  Co.,  8  Pa.  Dist.  Rep.  258,  p.  259. 

r>.    FOREIGN    MINING  CORPORATIONS TAXATION. 

A  foreign  mining  corporation  with  an  office  in  this  State  for  the  convenience 
of  stock  transfers,  employed  two  clerks  only,  and  the  accounts  of  the  company 
were  kept  in  another  State,  where  all  its  supplies  were  ordered,  all  products 
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sold,  .-ill  bills  pafd  and  where  the  clerical  force  was  kept  and  employed,  was  not 
doing  business  in  this  commonwealth  within  the  meaning  of  this  act  or  of  the 
supplemental  acts  of  June  8,  1891  (P.  L.  229),  and  June  8,  1893  (P.  L.  353). 

Commonwealth  v.  Tonopah  Min.  Co.,  19  Pa.  Dist.  Rep.  260,  p.  283. 
See  Marwick  v.  Oannel  Coal  Co..  25  Pa.  Dist.  Rep.  246. 

Neither  the  capital  stock  of  a  mining  company  nor  a  deposit  balance  in  bank 
of  a  foreign  mining  corporation  is  taxable  in  this  commonwealth  where  the 
corporation  kept  an  office  only  with  two  clerks  for  the  purpose  of  making  trans- 
fers of  sales  of  its  capital  stock,  but  where  none  of  the  mining  property  was 
kept  in  the  State  and  where  all  the  purchases  were  made  and  accounts  keDt  and 
bills  paid  in  a  different  State. 

Commonwealth  v.  Tonopah  Min.  Co.,  19  Pa.  Dist.  Rep.  260.  p.  263. 

PROPERTY    OF    CORPORATIONS — TAXATION — THIRD    SUPPLE- 
MENT. 

LAWS  1891.   P.   229.  JUNE  8,   1891. 

AN  ACT  to  provide  increased  revenues  for  the  purpose  of  relieving  the  burdens  of  local 
taxation,  being  supplementary  to  an  act,  entitled  "An  act  to  provide  revenue  by 
taxation."  approved  June  7,  1879,  amending  the  first,  fourteenth,  sixteenth,  twentieth, 
twenty  first,  twenty-fifth  and  twenty-sixth  sections  of  an  act  supplementary  thereto, 
which  became  a  law  on  the  first  day  of  June,  A.  D.  1889,  entitled  "A  further  supple- 
ment to  an  act,  entitled  'An  act  to  provide  revenue  by  taxation,'  approved  June  7, 
A.  D.  1879,"  and  providing  for  greater  uniformity  of  taxation  by  taxing  all  of  the 
property  of  corporations,  limited  partnerships  and  joint-stock  associations  having 
eapital  stock  at  the  rate  of  five  mills  on  each  dollar  of  its  actual  value. 

Whereas,  There  is  a  widespread  demand  for  the  enactment  of  such  measures  as  will 
bring   about   the  equalization   of  taxation   and   the   relief  of  local    taxation    upon    real 

estate :     *     *     * 

******* 

Stec.  1.  Be  it  enacted,  etc. : 

That  the  first  section  of  the  said  act  which  became  a  law  on  the  first  day 
of  June,  A.  D.  1889,  entitled  "  A  further  supplement  to  an  act  entitled  '  An 
act  to  provide  revenue  by  taxation,'  approved  June  7,  A.  D.  1879."  which  reads 
as  follows,  to  wit:  (here  follows  sec.  1  of  the  act  of  June  1,  1889.  see  page 
921,  be  and  the  same  is  hereby  amended  so  as  to  read  as  follows : 

Sec.  1.  Be  it  enacted,  etc. : 

That  from  and  after  the  passage  of  this  act  all  personal  property  of  the 
classes  hereinafter  enumerated,  owned,  held,  or  possessed  by  any  person, 
persons,  copartnership,  or  unincorporated  association  or  company,  resident, 
located  or  liable  to  taxation  within  this  Commonwealth,  or  by  any  joint-stock 
company  or  association,  limited  partnership,  bank  or  corporation  whatsoever, 
formed,  erected,  or  incorporated  by,  under  or  in  pursuance  of  any  law  of  this 
Commonwealth  or  of  the  United  States,  or  of  any  other  State  or  Government, 
and  liable  to  taxation  within  this  Commonwealth,  whether  such  personal  property 
be  owned,  held  or  possessed  by  such  person  or  persons,  copartnership,  unin- 
corporated association,  company,  joint-stock  company  or  association,  limited 
partnership,  bank  or  corporation,  in  his,  her,  their,  or  its  own  right,  or  as  active 
trustee,  agent,  attorney-in-fact  or  in  any  other  capacity,  for  the  use,  benefit, 
or  advantage  of  any  other  person,  persons,  copartnership,  unincorporated  as- 
sociation, company,  joint-stock  company,  or  association,  limited  partnership, 
bank,  or  corporation,  is  hereby  made  taxable  annually  for  State  purposes  at 
the  rate  of  four  mills  on  each  dollar  of  the  value  thereof,  and  no  failure  to 
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:isx<\sK  or  return  the  same  shall  discharge  such  owner  or  holder  thereof  from 
liability  therefor  i<>  the  Commonwealth,  that  Is  to  say: 

All  mortgages,  ;iii  moneys  owing  by  solvent  debtors,  whether  by  promissory 
note,  or  penal  or  Bingle  bill,  bond,  or  Judgment;  all  articles  of  agreement  and 
accounts  bearing  Interest;  all  public  Loans  whatsoever,  except  those  issued 
by  this  Commonwealth  or  the  United  Slides;  nil  loans  issued  by  or  shares  of 
stock  in  any  bank,  corporation,  association,  company,  or  Limited  partnership, 
created  or  formed   under  the  laws  of  ibis  Commonwealth  or  of  the   United 

Stales,  or  of  any  Other  State  or  Government,  Including  Car-trUSt  securities  and 
loans  secured  by  bonds  or  any  other  form  Of  certificate  or  evidence  or  indebt- 
edness, whether  the  interest  be  included  in  the  principal  of  the  obligation  or 
payable  by  the  terms  thereof,  except  shares  of  stock  in  any  corporation  or 
limited  partnership  liable  to  the  capital  stock  tax  imposed  by  the  twenty-first 
section  of  this  act,  or  relieved  from  the  payment  of  tax  on  capital  stock 
by  said  section ;  all  moneys  loaned  or  invested  in  other  States,  Ter- 
ritories, the  District  of  Columbia  or  foreign  countries ;  all  other 
moneyed  capital  in  the  hands  of  individual  citizens  of  the  State:  Provided, 
That  this  section  shall  not  apply  to  bank  notes,  or  notes  discounted  or  nego- 
tiated by  any  bank  or  banking  institution,  savings  institution,  or  trust  com- 
pany :  And  provided,  That  the  provisions  of  this  act  shall  not  apply  to  build- 
ing and  loan  associations:  Provided  also,  That  this  section  shall  take  effect 
on  the  first  day  of  January,  A.  D.  1892. 

Sec  2.  That  section  14  of  said  act  which  reads  as  follows,  to  wit:  (here 
follows  sec.  14,  of  the  act  of  June  1,  1889),  be  and  the  same  is  hereby  amended 
so  as  to  read  as  follows : 

Sec.  14.  That  the  county  commissioners  or  board  of  revision  of  taxes  of  each 
and  every  county  in  this  Commonwealth,  are  hereby  authorized  and  required, 
annually  hereafter,  at  the  usual  period  of  making  county  rates  and  levies,  to 
assess  or  cause  to  be  asses'sed,  for  the  use  of  the  Commonwealth,  upon  all  stages, 
omnibuses,  hacks,  cabs  and  other  vehicles  used  for  transporting  passengers  for 
hire,  except  steam  and  street  passengers  railway  cars,  owned,  used  or  pos- 
sessed within  this  Commonwealth,  by  any  person  or  persons,  or  by  any  cor- 
porate body  or  bodies,  and  upon  all  annuities  yielding  annually  over  two  hun- 
dred dollars,  a  tax  of  4  mills  upon  each  and  every  dollar  of  the  value  thereof; 
Provided  also,  That  this  section  shall  take  effect  on  the  first  day  of  January, 
A.  D.  1892.     (Original  section  not  taken.) 

Sec.  3.  That  section  16  of  said  act  which  reads  as  follows,  to  wit  (here  fol- 
lows sec.  16  of  the  act  of  June  1,  1889),  be  and  the  same  is  hereby  amended  so 
as  to  read  as  follows : 

Sec.  16.  That  for  the  year  1892,  and  annually  thereafter,  three-fourths  of 
the  net  amount  of  tax  based  on  the  return  of  property  subject  to  taxation  for 
State  purposes  required  to  be  made  to  and  accepted  by  the  State  board  of  rev- 
enue commissioners  annually,  by  county  commissioners  and  the  board  of  revi- 
sion of  taxes  in  cities  coextensive  with  counties,  that  is  collected  and  paid  into 
the  State;  treasury  by  a  county  or  city  coextensive  with  a  county,  shall  be  re- 
turned by  the  State  treasurer  to  such  county  or  city  coextensive  with  a  county, 
for  its  own  use  in  payment  of  the  expenses  incurred  by  it  in  the  assessment 
and  collection  of  said  tax:  Provided,  That  in  consideration  of  the  return  to 
counties  and  cities  coextensive  with  counties  of  the  tax  as  aforesaid,  no  claim 
Shall  be  made  upon  or  allowed  by  the  Commonwealth  for  abatements,  tax  col- 
lectors" commissions,  extraordinary  expenses,  uncollectible  taxes  or  for  keep- 
ing a   record  Of  judgments  and  mortgages.      (Original  section  opt  taken). 
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Sec.  4.  That  section  20  of  said  act  which  reads  as  follows,  to  wit:  (here 
follows  sec.  20  of  the  act  of  June  1,  1889,  see  p.  921),  be  and  tha  same  is  hereby 
amended  so  as  to  read  as  follows: 

Sec.  20.  That  hereafter,  except  in  the  case  of  banks,  savings  institutions  and 
foreign  insurance  companies,  it  shall  be  the  duty  of  the  president,  chairman  or 
treasurer  of  every  corporation,  having  capital  stock,  every  joint-stock  association 
and  limited  partnership  whatsoever,  now  or  hereafter  organized  or  incorporated 
by  or  under  any  law  of  this  commonwealth,  and  of  every  corporation,  joint-stock 
association  and  limited  partnership  whatsoever,  now  or  hereafter  incorporated 
or  organized  by  or  under  the  laws  of  any  other  State  or  territory  of  the  United 
States,  or  by  the  United  States  or  by  any  foreign  government,  and  doing  business 
in  and  liable  to  taxation  within  this  commonwealth,  or  having  capital  or  prop- 
erty employed  or  used  in  this  commonwealth  by  or  in  the  name  of  any  limited 
partnership,  joint-stock  association,  company  or  corporation  whatsoever,  asso- 
ciation or  associations,  copartnership  or  copartnerships,  person  or  persons,  or 
in  any  other  manner,  to  make  a  report  in  writing  to  the  auditor  general,  in  the 
month  of  November,  1892,  and  annually  thereafter,  stating  specifically : 

First.  Total  authorized  capital  stock. 

Second.  Total  authorized  number  of  shares. 

Third.  Number  of  shares  of  stock  issued. 

Fourth.  Par  value  of  each  share. 

Fifth.  Amount  paid  into  the  treasury  on  each  share. 

Sixth.  Amount  of  capital  paid  in. 

Seventh.  Amount  of  capital  on  which  dividend  was  declared. 

Eighth.  Date  of  each  dividend  declared  during  said  year  ended  with  the  first 
Monday  of  November. 

Ninth.  Rate  per  centum  of  each  dividend  declared. 

Tenth.  Amount  of  each  dividend  during  the  year  ended  with  the  first  Monday 
in  said  month. 

Eleventh.  Gross  earnings  during  the  year. 

Twelfth.  Net  earnings  during  said  year. 

Thirteenth.  Amount  of  surplus. 

Fourteenth.  Amount  of  profit  added  to  sinking  fund  during  said  year. 

Fifteenth.  Highest  price  of  sales  of  stock  between  the  first  and  fifteenth  days 
of  November  aforesaid. 

Sixteenth.  Highest  price  of  sales  of  stock  during  the  year  aforesaid. 

Seventeenth.  Average  price  of  sales  of  stock  during  the  year;  and  in  every 
case  any  two  of  the  following-named  officers  of  such  corporation,  limited  part- 
nership or  joint  stock  association,  namely :  The  president,  chairman,  secretary 
and  treasurer,  after  being  duly  sworn  or  affirmed  to  do  and  perform  the  same 
with  fidelity  and  according  to  the  best  of  their  knowledge  and  belief,  shall,  be- 
tween the  first  and  fifteenth  days  of  November  of  each  year,  estimate  and 
appraise  the  capital  stock  of  the  said  company  at  its  actual  value  in  cash,  not 
less  however  than  the  average  price  which  said  stock  sold  for  during  said 
year,  and  not  less  than  the  price  or  value  indicated  or  measured  by  net  earn- 
ings or  by  the  amount  of  profit  made  and  either  declared  in  dividends  or  car- 
ried into  surplus  or  sinking  fund,  and  when  the  same  shall  have  been  so  truly 
estimated  and  appraised  they  shall  forthwith  forward  to  the  auditor  general  a 
certificate  thereof,  accompanied  with  a  copy  of  their  said  oath  or  affirmation, 
signed  by  them  and  attested  by  a  magistrate  or  other  person  duly  qualified  to 
administer  the  same :  Provided,  That  if  the  auditor  general  and  State  treasurer, 
or  either  of  them,  is  not  satisfied  with  the  appraisement  and  valuation  so  made 
and  returned,  they  are  hereby  authorized  and  empowered  to  make  a  valuation 
thereof,  based  upon  the  facts  contained  in  the  report  herein  required,  or  upon 
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any  Information  within  their  possession  or  thai  shall  come  Into  their  posses- 
sion, and  to  settle  an  account  <>m  the  valuation  so  made  by  them  for  the  taxes, 
penalties  and  Interesl  due  the  Commonwealth  thereon,  with  right  to  the  com 
pany  dissatisfied  with  any  settlement  so  made  against   ii   to  appeal  therefrom 

in  the  inanner  now  provided  by  law;  and   in  the  evenl   of  the  Qegled   OT  refusal 

of  the  officers  of  any  corporation,  company,  joint  stock  association  or  limited 
partnership,  for  a  period  of  sixty  days,  to  make  the  report  and  appraisement  to 
the  auditor  general  as  herein  provided,  ii  shall  be  the  duty  of  the  auditor  gen- 
eral and  Stale  treasurer  to  estimate  a  valuation  of  the  capital  stock  of  such 
defaulting  corporation,  company,  joint  stock  association  or  Limited  partnership, 
and  settle  an  account  for  taxes,  penalty  and  interest  thereon,  from  which 
settlement  there  shall  he  no  right  of  appeal. 

Sec.  5.  That  the  twenty-first  section  of  the  said  act,  which  reads  as  follows, 
to  wit:  (here  follows  sec.  21  of  the  act  of  June  1,  1889,  see  p.  922),  be  and  the 
same  is  hereby  amended  so  as  to  read  as  follows : 

Sec  21.  That  every  corporation,  joint  stock  association,  limited  partnership 
and  company  whatsoever,  from  which  a  report  is  required  under  the  twentieth 
section  hereof,  shall  be  subject  to  and  pay  into  the  treasury  of  the  Common- 
wealth annually  a  tax  at  the  rate  of  five  mills  upon  each  dollar  of  the  actual 
value  of  its  whole  capital  stock  of  all  kinds,  including  common,  special  and 
preferred,  as  ascertained  in  the  manner  prescribed  in  said  twentieth  section, 
and  it  shall  be  the  duty  of  the  treasurer  or  other  officers  having  charge  of 
any  such  corporation,  joint  stock  association,  or  limited  partnership,  upon 
which  a  tax  is  imposed  by  this  section,  to  transmit  the  amount  of  said  tax 
to  the  treasury  of  the  Commonwealth  within  thirty  days  from  the  date  of 
the  settlement  of  the  account  by  the  auditor  general  and  State  treasurer: 
Provided,  That  for  the  purpose  of  this  act  interests  in  limited  partnerships 
or  joint  stock  associations  shall  be  deemed  to  be  capital  stock  and  taxable 
accordingly :  Provided  also,  That  corporations,  limited  partnerships,  and 
joint  stock  associations  liable  to  tax  on  capital  stock  under  this  section  shall 
not  be  required  to  make  report  or  pay  any  further  tax  on  the  mortgages, 
bonds,  and  other  securities  owrned  by  them  in  their  own  right ;  but  corporations, 
limited  partnerships,  and  joint  stock  associations  holding  such  securities  as 
trustees,  executors,  administrators,  guardians  or  in  any  other  manner,  shall 
return  and  pay  the  tax  imposed  by  this  act  upon  all  securities  so  held  by  them 
as  in  the  case  of  individuals :  And  provided  further,  That  the  provisions  of 
this  section  shall  not  apply  to  the  taxation  of  the  capital  stock  of  corpora- 
tions, limited  partnerships  and  joint  stock  associations  organized  exclusively 
for  manufacturing  purposes  and  actually  carrying  on  manufacturing  within 
the  State,  excepting  companies  engaged  in  the  brewing  or  distilling  of  spirits 
or  malt  liquors,  and  such  as  enjoy  and  exercise  the  right  of  eminent  domain : 
Provided  further,  That  in  case  of  fire  and  marine  insurance  companies  the  tax 
imposed  by  this  section  shall  be  at  the  rate  of  three  mills  upon  each  dollar 
of  the  actual  value  of  the  whole  capital  stock. 


Sec.  8.  That  all  acts  or  parts  of  acts  inconsistent  herewith  or  that  are 
supplied  by  this  act,  be  and  the  same  are  hereby  repealed,  saving,  reserving, 
arid  excepting  unto  the  Commonwealth  the  right  to  collect  any  tax,  taxes, 
interest,  penalty  or  penalties  due  or  owing  or  accrued  under  the  said  laws  or 
parts  of  laws  prior  to  the  dates  when  the  several  sections  of  this  act  go  into 
effect. 
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ANNOTATIONS. 
TAXATION  OF  CAPITAL  STOCK. 

1.  Constitutionality  of  act. 

2.  Construction  of  act — Income  and  net  earnings. 

3.  Application  of  act. 

4.  Whole  capital  stock — Taxation. 

5.  Capital  stock — Appraisement  by  officers. 

6.  Capital   stock — Minimum   value — Determination. 

7.  Deduction  of  tax  on  bonds  or  debts. 

i.  constitutionality  of  act. 

This  act  making  the  capital  stock  of  corporations  a  distinct  class  of  invest- 
ment for  the  purpose  of  taxation  is  not  repugnant  to  the  constitution  relative 
to  uniformity  of  taxation. 

Commonwealth  v.  Mammouth  Vein  Coal  &  Iron  Co.,  11  Pa.  Dist.  Rep.  328, 
p.  330. 

Commonwealth  v.  National  Oil  Co.,  157  Pa.  St.  516. 
Commonwealth  v.  Mill  Creek  Coal  Co.,  154  Pa.  St.  524. 

This  act  is  not  repugnant  to  the  constitutional  provision  requiring  that  taxes 
shall  be  uniform  on  the  same  class  of  subjects,  on  the  ground  that  it  subjects 
the  real  estate  of  a  mining  company  held  as  capital  stock  to  a  State  tax,  while 
the  real  estate  of  individuals  is  by  statute  exempted  from  taxation  for  State 
purposes. 

Commonwealth  v.  Mammouth  Vein  Coal  &  Iron  Co.,  11  Pa.  Dist.  Rep.  328, 
p.  330. 

2.    CONSTRUCTION    OF    ACT INCOME    AND    NET    EARNINGS. 

The  correct  construction  of  section  4  is  that  so  much  of  the  income  of  a  cor- 
poration, whether  called  net  earnings  or  amount  of  profit  made,  as  is  either 
declared  in  dividends  or  carried  into  surplus  or  sinking  fund,  is  to  be  taken  as 
the  test  of  the  minimum  value  of  the  capital  stock  for  the  purpose  of  taxation. 

Commonwealth  v.  Sharon  Coal  Co.,  3  Pa.  Dist.  Rep.  19,  p.  22. 

The  words  "  net  earnings  "  in  section  4  of  this  act  are  not  wholly  independent 
of  the  words  that  follow ;  but  construing  the  section  so  as  to  give  effect  to  every 
word  used,  it  follows  that  the  words  "  net  earnings  "  mean  the  same  as  "  amount 
of  profit  made,"  for  the  purpose  of  measuring  the  value  of  the  capital  stock  of 
a  mining  company  for  taxation. 

Commonwealth  v.  Sharon  Coal  Co.,  3  Pa.  Dist.  Rep.  19,  p.  21. 

When  the  amount  of  profit,  less  expenses,  equals  the  net  earnings  of  a  corpo- 
ration, and  when  the  net  earnings,  less  expenses,  equal  its  profits,  then  the  net 
earnings  and  profits  must  equal  each  other.  If  the  net  earnings  and  the  amount 
of  profit  made  by  a  corporation  are  not  the  same,  then  by  this  act  the  price  or 
value  of  the  capital  stock  is  to  be  measured  by  one  or  the  other  only  and  not 
by  both.  But  the  legislature  did  not  intend  to  leave  uncertainty  as  the  basis 
for  the  valuation  of  the  capital  stock  of  a  corporation  for  taxation. 

Commonwealth  v.  Sharon  Coal  Co.,  14  Pa.  County  Ct.  Rep.  222,  p.  224. 

3.    APPLICATION  OF  ACT. 

Where  no  part  of  the  net  earnings  of  a  corporation  was  during  a  tax  year 
declared  in  dividends  or  carried  into  surplus  or  sinking  fund,  then  the  act  does 
not  apply. 

Commonwealth  v.  Sharon  Coal  Co.,  14  Pa.  County  Ct.  Rep.  222,  p.  227. 
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The  question  of  the  actual  cash  value  <»f  the  capital  slock  of  a  mining  cor 
poration  rausl  be  determined  by  considering  the  value  of  Its  tangible  property 
and  assets,  Including  iis  bonds,  mortgages,  and  money,  and  Its  franchises  and 
privileges;  and  the  amount  of  the  Incumbrance  on  Its  property  is  also  relevant 
but  this  is  noi  to  be  specifically  deducted  from  the  value  bo  ascertained  and 
determined. 

Commonwealth  v.  Manor  Gas  Coal  Co.,  8  Pa.  Dist.  Rep.  258,  p.  259. 
See  Commonwealth  v.  Manor  Gas  Coal  Co.,  188  Pa.  St.  ii)7. 

Where  no  part  of  the  net  earnings  of  a  mining  corporation  was  during  a 
certain  year  declared  in  dividends  or  carried  into  surplus  or  sinking  fund,  the 
test  prescribed  by  tbis  act  for  cases  where  dividends  or  additions  to  surplus  or 
sinking  funds  are  made,  does  not  apply  to  the  appraisement  of  its  capital  slock 
for  such  year;  and  in  the  absence  of  fraud  or  error  or  undervaluation  the 
appraisement  made  by  the  officers  of  the  corporation  must  be  sustained  and  any 
higher  assessment  made  by  the  auditor  general  and  State  treasurer  must  be 
rejected. 

Commonwealth  v.  Sharon  Coal  Co.,  3  Pa.  Dist.  Rep.  19,  p.  22. 

Under  this  act  the  question  of  the  actual  cash  value  of  the  capital  stock  of  a 
mining  company  is  a  question  of  fact  to  be  determined  by  considering  the  value 
of  its  tangible  property  and  assets  including  its  bonds,  mortgages  and  money, 
and  its  franchises  and  privileges.  The  amount  of  the  incumbrances  on  its 
property  and  franchises  is  a  relevant  fact  to  be  considered,  but  not  to  be  spe- 
cifically deducted  from  the  valuation  ascertained  and  determined. 

Commonwealth  v.  Mammouth  Vein  Coal  &  Iron  Co.,  11  Pa.  Dist.  Rep.   328, 
p.  331. 

4.    WHOLE  CAPITAL  STOCK TAXATION. 

The  term  "the  whole  capital  stock"  was  used  for  the  purpose  of  excluding  all 
doubt  about  the  taxability  of  the  various  series  or  classes  into  which  stock 
might  be  divided  and  with  no  reference  to  the  character,  of  the  investments  in 
which  the  capital  might  be  employed.  The  legislature  has  never  attempted  to 
tax  all  the  property  in  which  the  stock  of  a  corporation  or  the  capital  of  a 
private  person  was  invested,  and  so  much  of  the  capital  stock  as  may  be  invested 
in  shares  of  stock  in  corporations  that  have  been  assessed  with  and  paid  the  tax 
on  capital  stock  should  be  taken  out  and  the  sum  so  arrived  at  will  represent  the 
total  value  of  the  whole  capital  stock  for  the  purpose  of  State  taxation. 

Commonwealth  v.  Lehigh  Coal  &  Navigation  Co.,  162  Pa.  St.  603,  p.  613. 

5.    CAPITAL    STOCK APPRAISEMENT  BY   OFFICERS. 

By  this  act  the  officers  of  a  corporation  are  required  to  estimate  and  appraise 
the  capital  stock  at  its  actual  value  in  cash.  But  not  less  than  the  average  price 
which  the  stock  sold  for  during  the  year  and  not  less  than  the  price  or  value 
measured  by  net  earnings  or  by  the  profit  made  and  declared  in  dividends  or 
'juried  into  surplus  or  sinking  fund. 

Commonwealth  v.  Sharon  Coal  Co.,  14  Pa.  County  Ct.  Rep.  222,  p.  224. 

6.    CAPITAL    STOCK MINIMUM    VALUE DETERMINATION. 

T1  is  not  the  total  amount  of  profit  made  which  is  prescribed  as  the  test  of 
the  minimum  value  of  the  capital  stock,  but  it  is  the  amount  of  profit  made 
and  either  declared  in  dividends  or  carried  into  surplus  or  sinking  fund.  So 
much  of  the  Income  <»)'  a  corporation,  whether  called  net  earnings  or  amount 
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of  profit  made,  as  is  either  declared  in  dividends  or  carried  into  the  surplus  or 
sinking  fund  is  made  the  test  of  the  minimum  value  of  the  capital  stock. 
Commonwealth  v.  Sharon  Coal  Co.,  14  Pa.  County  Ct.  Rep.  222,  p.  224. 

7.    DEDUCTION    OF   TAX    ON    BONDS    OR    DEBTS. 

Under  this  and  other  statutes  relating  to  taxation  of  corporations  a  coal 
company  may  deduct  from  its  bonds  due  a  trust  company  the  four  mills  tax  on 
its  coupons  and  pay  it  directly  tc  the  State  and  it  may  reimburse  itself  out  of 
the  fund  as  to  prior  coupons  paid  by  it  where  the  tax  was  not  paid  to  the 
State  by  the  bondholder. 

Belleview  Realty,  etc.,  Trust  Co.  v.  Monongahela  Consol.  Coal,  etc.,  Co.,  68 
Pa.  Super.  Ct.  Rep.  149,  p.  152. 

This  act  and  section  4  of  the  act  of  June  30,  1885  (P.  L.  193),  did  not  im- 
pose a  tax  upon  the  corporation  but  upon  the  holders  of  bonds  residing  in 
the  State.  The  treasurer  of  the  corporation  is  made  the  collector  of  the  tax  and 
he  is  in  a  sense  the  agent  of  the  Commonwealth.  His  duty  is  to  assess  the 
tax,  report  the  amount  of  the  corporation's  indebtedness  owned  by  residents, 
and  deduct  the  same  from  the  amount  of  the  coupons  out  of  any  interest-pay- 
ing period. 

Commonwealth  v.  Manor  Gas  Coal  Co.,  27  Pa.  County  Ct.  Rep.  6,  p.  8. 
See  Commonwealth  v.  Manor  Gas  Coal  Co.,  186  Pa.  St.  248. 

TAXATION   OF   CAPITAL   STOCK — FOURTH   SUPPLEMENT. 

LAWS  1893,  P.  353.  JUNE  8,   1893. 

AN  ACT  being  a  further  supplement  to  an  act  entitled  "An  act  to  provide  revenue  by 
taxation,"  approved  June  7,  1879,  amending  the  amendment  of  the  supplement  thereto 
which  became  a  law  on  the  1st  day  of  June,  1889,  which  amendment  herein  amended, 
was  approved  June  8,  1891,  relating  to  the  tax  on  capital  stock. 

Sec  1.  Be  it  enacted,  etc. : 

That  the  twenty-first  section  of  an  act  which  became  a  law  on  the  first 
day  of  June,  1889,  enitled  "A  further  supplement  to  an  act  entitled  'An  act 
to  provide  revenue  by  taxation,'  approved  June  7,  1879,  as  the  said  section  is 
amended  by  an  act  approved  June  8,  1891,"  which  reads  as  follows,  to  wit : 
(Here  follows  sec.  21  of  the  act  of  June  8,  1891.  See  preceding  act),  be  and 
the  same  is  hereby  amended  so  as  (to)  read  as  follows: 

Sec.  21.  That  every  corporation,  joint-stock  association,  limited  partnership 
and  company  whatsoever,  from  which  a  report  is  required  under  the  twentieth 
section  hereof,  shall  be  subject  to  and  pay  into  the  treasury  of  the  Common 
wealth,  annually,  a  tax  at  the  rate  of  five  mills  upon  each  dollar  of  the  actual 
value  of  its  whole  capital  stock  of  all  kinds,  including  common,  special  and  pre- 
ferred, as  ascertained  in  the  manner  prescribed  in  said  twentieth  section,  and 
it  shall  be  the  duty  of  the  treasurer  or  other  officers  having  charge  of  any 
such  corporation,  joint-stock  association  or  limited  partnership,  upon  which  a 
tax  is  imposed  by  this  section,  to  transmit  the  amount  of  said  tax  to  the 
treasury  of  the  Commonwealth  within  thirty  days  from  the  date  of  settlement 
of  the  acccount  by  the  auditor  general  and  State  treasurer :  Provided,  That 
for  the  purposes  of  this  act,  interests  in  limited  partnerships  or  joint  stock  as- 
sociations shall  be  deemed  to  be  capital  stock  and  taxable  accordingly :  Pro- 
vided also,  That  corporations,  limited  partnerships  and  joint  stock  associa- 
tions, liable  to  tax  on  capital  stock  under  this  section,  shall  not  be  required 
to  make  any  report  or  pay  any  further  tax  on  the  mortgages,  bonds  and  other 
securities  owned  by  them  in  their  own  right ;  but  corporations,  limited  partner- 
ships and  joint-stock  associations  holding  such  securities  as  trustees,  execu- 
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tors,  administrators,  guardians,  or  In  any  other  manner,  simii  return  and  pay 
the  tax  imposed  by  this  ad  upon  all  securities  so  hold  by  them  as  In  the  case  of 
Individuals:  And  provided  further,  That  the  provisions  of  this  section  shall 
not  apply  to  the  taxation  of  so  much  of  the  capital  stuck  of  corporations, 
limited  partnerships  or  joint-stock  associations,  organized  for  manufacturing 
purposes,  which  is  invested  in  and  actually  and  exclusively  employed  In  carry- 
ing on  manufacturing  within  the  State,  excepl  companies  engaged  in  brewing 
or  distilling  of  spirits  or  mall  Liquors  and  such  as  enjoy  and  exercise  the  right 
of  eminent  domain;  but  every  manufacturing  corporation,  limited  partnership 
or  joint-stock  association  shall  pay  the  State  tax  of  five  mills  herein  provided, 
upon  such  proportion  of  its  capital  stock,  if  any,  as  may  be  invested  in  any 
property  or  business  not  strictly  incident  or  appurtenant  to  its  manufacturing 
business,  in  addition  to  the  local  taxes  assessed  upon  its  property  in  the  dis- 
tricts where  located,  it  being  the  object  of  this  proviso  to  relieve  from  State 
taxation  only  so  much  of  the  capital  stock  as  is  invested  purely  in  the  manu- 
facturing plant  and  business:  Provided  further,  In  case  of  fire  or  marine  in- 
surance companies  the  tax  imposed  by  this  section  shall  be  at  the  rate  of  three 
mills  on  each  dollar  of  the  actual  value  of  the  whole  capital  stock. 

ANNOTATIONS. 
CAPITAL   STOCK. 

MANUFACTURING    COMPANIES — EIGHT   TO   EXEMPTION. 

A  corporation  organized  for  the  purpose  of  manufacturing  and  selling  bricks, 
quarrying  and  selling  stone,  is  not  liable  for  a  tax  on  its  capital  stock  where  it 
never  has  in  fact  engaged  in  quarrying  and  selling  stone. 

Commonwealth  v.  Excelsior  Brick  &  Stone  Co.,  41  Pa.  County  Ct.  Rep.  309, 
p.  310. 

A  corporation  incorporated  for  quarrying,  crushing,  preparing,  and  marketing 
stone  is  not  engaged  in  employing  its  capital  actually  and  exclusively  in  carry- 
ing on  of  manufacturing  in  the  State  and  is  not  entitled  to  the  exemption 
allowed  by  this  act  or  by  the  act  of  June  7,  1911   (P.  L.  673). 

Commonwealth  v.   John   T.  Dyer  Quarry  Co.,  43  Pa.  Countv  Ct.   Rep.   145, 
p.  149. 

TAXATION    OF   CAPITAL   STOCK — FIFTH    SUPPLEMENT. 

LAWS   1911,   P.   673.  JUNE  7,  1911. 

AN  ACT  to  amend  an  act,  entitled  "An  act  being  a  further  supplement  to  an  act, 
entitled  'An  act  to  provide  revenue  t>y  taxation,'  approved  Juno  7,  1879,  amending  the 
amendment  of  the  supplement  thereto  which  became  a  law  on  the  first  day  of  June, 
1889,  which  amendment  herein  amended  was  approved  June  8,  1891,  relating  to  the 
tax  on  capital  stock,"  approved  June  8.  1893,  relating  to  taxing  bonds,  mortgages,  and 
other  securities. 

Sec.  1.  Be  it  enacted,  etc. : 

That  that  part  ot  section  one  of  an  act  entitled,  etc.  (same  as  in  title),  which 
reads  as  follows,  to  wit:  (here  fellows  sec.  21  of  the  act  of  June  8,  1893,  see 
j).  932),  be,  and  the  same  is  hereby  amended  so  as  to  read  as  follows: 

Skc.  21.  That  every  corporation,  joint-stock  association,  limited  partnership, 
and  company  whatsoever,  from  which  a  report  is  required  under  the  twen- 
tieth section  hereof,  shall  be  Subject  to,  and  pay  Into  the  treasury  of  the  Com- 
monwealth annually  a  tax  at  the  rate  of  five  mills  upon  each  dollar  of 
the  actual  value  of  its  whole  capital  stock  of  all  kinds,  Including  common,  spe- 
cial, and  preferred,  as  ascertained  in  the  manner  prescribed  in  said  twentieth 
section;    and    it    shall    he    the    duty    of   the    treasurer    or   other   officers    having 
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charge  of  any  such  corporation,  joint-stock  association,  or  limited  partnership, 
upon  which  a  tax  is  imposed  by  this  section,  to  transmit  the  amount  of  said 
tax  to  the  treasury  of  the  Commonwealth  within  thirty  days  from  the  date  of 
the  settlement  of  the  account  by  the  auditor  general  and  the  State  treasurer: 
Provided,  That  for  the  purposes  of  this  act,  interests  in  limited  partnerships 
or  joint-stock  associations  shall  be  deemed  to  be  capital  stock  and  taxable 
accordingly:  Provided,  also,  That  corporations,  limited  partnerships,  and 
joint-stock  associations,  liable  to  tax  on  capital  stock  under  this  section,  shall 
not  be  required  to  pay  any  further  tax  on  the  mortgages,  bonds,  and  other 
securities  owned  by  them,  and  in  which  the  whole  body  of  stockholders  or 
members,  as  such,  have  the  entire  equitable  interest  in  remainder;  but  cor- 
porations, limited  partnerships,  and  joint-stock  associations  owning  or  hold- 
ing such  securities  as  trustees,  executors,  administrators,  guardians,  or  in  any 
other  manner  than  for  the  whole  body  of  stockholders  or  members  thereof 
as  sole  equitable  owners  in  remainder,  shall  return  and  pay  the  tax  imposed 
by  this  act  upon  all  securities  so  owned  or  held  by  them,  as  in  the  case  of 
individuals :  And  provided  further,  That  the  provisions  of  this  section  shall 
not  apply  to  the  taxation  of  the  capital  stock  of  corporations,  limited  partner- 
ships, and  joint-stock  associations,  organized  for  manufacturing  purposes, 
which  is  invested  in,  and  actually  and  exclusively  employed  in,  carrying  on 
manufacturing  within  the  State,  excepting  companies  engaged  in  the  brewing 
or  distilling  of  spirits  or  malt  liquors,  and  such  as  enjoy  and  exercise  the 
right  of  eminent  domain ;  but  every  manufacturing  corporation,  limited  part- 
nership, or  joint-stock  association  shall  pay  the  State  tax  of  five  mills  herein 
provided,  upon  such  proportion  of  its  capital  stock,  if  any,  as  may  be  invested 
in  any  property  or  business  not  strictly  incident  or  appurtenant  to  its  manu- 
facturing business,  in  addition  to  the  local  taxes  assessed  upon  its  property 
in  the  district  where  located ;  it  being  the  object  of  this  proviso  to  relieve 
from  State  taxation  only  so  much  of  the  capital  stock  as  is  invested  purely 
in  the  manufacturing  plant  and  business:  Provided  further,  In  case  of  hre 
and  marine  insurance  companies,  the  tax  imposed  by  this  section  shall  be  at 
the  rate  of  three  mills  upon  each  dollar  of  the  actual  value  of  the  whole 
capital  stock:  Provided,  That  nothing  in  this  act  shall  be  so  construed  as  to 
apply  to  building  and  loan  associations  chartered  by  the  State  of  Pennsylvania. 

ANNOTATIONS. 
MANUFACTURING  COMPANIES— EXEMPTION. 

MANUFACTURING  EXCLUSIVELY EXEMPTION. 

A  corporation  organized  for  the  purpose  of  quarrying,  crushing,  preparing 
and  marketing  stone  is  not  exclusively  a  manufacturing  company  and  is  not 
entitled  to  the  exemption  allowed  by  this  act  or  by  the  act  of  June  8,  1893 
(P.  L.  253). 

Commonwealth  v.  John  T.  Dyer  Quarry  Co.,  43  Pa.  County  Ct.  Rep.  145,  p.  149. 

ASSESSMENTS  OF  COAL  LANDS— APPEALS. 

LAWS  1889,  P.   37.  APRIL  19,   1889. 

AN  ACT  authorizing  appeals   from  assessments  of  taxes  in  this  Commonwealth   to  the 

courts  of  common  pleas. 

Sec  1.  Be  it  enacted,  etc. : 

That  any  owner  of  real  estate  or  taxable  property  in  this  Commonwealth,  who 
may  feel  aggrieved  by  the  last  or  any  future  assessment  or  valuation  of  his 
real  estate  or  taxable  property,  may  appeal  from  the  decision  of  the  county 


TAXATION.  935 

commissioners,  or  board  of  revision  and  appeal,  to  the  court  of  common  pleas 
<>r  the  county  within  which  such  property  Is  situated,  and  Cor  that  purpose  may 
present  to  said  court,  or  file  in  the  prothonotary's  office,  within  sixty  days  after 
the  county  commissioners  <>r  board  of  revision  and  appeal  have  held  the  appeals 

provided    for   by    law,    and    acted    on    the    said    assessments    and    valuations,    a 

petition  signed  by  him,  his  agent   or  attorney,  setting  forth  the  fads  of  the 

case,  and  thereupon  the  said  court  shall  proceed  at;  the  earliest  convenient  time 

to  be  by  them  appointed,  of  which  notice  shall  be  given  to  the  county  commis- 
sioners of  the  proper  county,  or  to  the  board  of  revision  and  appeal  of  (lie  proper 
city  to  hear  the  said  appeal,  and  the  proofs  in  (lie  case,  and  to  make  such 
orders  and  decrees  touching  the  matter  complained  of  as  to  the  judges  of  said 
court  may  seem  just  and  equitable,  having  due  regard  to  the  valuation  and 
assessment  made  of  other  real  estate  in  such  county  or  city;  the  costs  of  the 
appeal  and  hearing  to  be  apportioned  or  paid  as  the  court  may  direct.  Provided 
however,  That  the  said  appeal  shall  not  prevent  the  collection  of  the  taxes 
complained  of,  but  in  case  the  same  shall  be  reduced,  then  the  excess  shall 
be  returned  to  the  person  or  persons  who  shall  have  paid  the  same. 

ANNOTATIONS. 

ASSESSMENTS   OF   COAL   LANDS— APPEALS. 

1.  Right  of  appeal — Condition  of  record. 

2.  Procedure  on  appeal — Burden  on  owner. 

3.  Appeal — Duty  and  function  of  court  in  fixing  valuation. 

4.  Assessor — Duty — Presumption  as  to  assessments. 

5.  Uniform  assessments — Average  ratio. 

6.  Quantity  of  land  assessable — Official  and  actual  acreage. 

7.  Valuation — Method  of  ascertaining. 

8.  Valuation — Elements  to  be  considered. 

9.  Assessments  of  coal  lands — Actual  and  present  market  value. 

10.  Mineral  estate — Separation  from  surface — Taxation. 

11.  Assessments — Comparison  with  other  properties — Meaning. 

12.  Operated  and  unoperated  mines — Valuation. 

13.  Mining  burdens — Effect  on  assessments. 

14.  Assessments  in  different  townships. 

1.  right  of  appeal — condition  of  record. 

This  act  gives  to  an  owner  of  coal  lands  who  is  aggrieved  by  the  valuation 
of  his  property  the  right  to  appeal  from  the  decision  of  the  taxing  officers  to 
the  court  of  common  pleas  of  the  proper  county.  He  must  accept  the  record 
as  he  finds  it,  but  his  right  of  appeal  can  not  be  denied  him  because  the 
records  of  his  assessment  have  been  indifferently  or  improperly  kept,  as  these 
will  be  the  basis  for  the  tax  levy  and  to  which  he  must  otherwise  submit. 

Lehigh  &  Wilkesbarre  Coal  Co.'s  Assessment,  In  re,  225  Pa.  St.  272,  p.  276. 

2.    PROCEDURE    ON    APPEAL BURDEN    ON    OWNER. 

The  method  of  procedure  under  this  act  is  to  offer  in  evidence  the  record 
of  the  assessment  as  approved  by  the  board  of  revision  together  with  any 
other  books  and  data  on  file  relating  to  the  valuation  of  the  coal  lands  in 
question.  This  makes  out  a  prima  facie  case  showing  the  validity  of  the 
assessment.  The  coal-land  owner  then  has  the  burden  to  show  by  the  weight 
of  the  evidence  that  he  has  been  aggrieved  by  the  valuation  fixed. 

New  York  &  Lehigh  Coal  Co.'s  Appeal,  24  Pa.  Dist.  Rep.  462,  p.  463. 
See  Lehigh  &  Wilkesbarre  Coal  Co.'s  Assessment,  22.",  Pa.  St.  272. 

New  York  &  Lehigh  Coal  Co.'s  Appeal,  43  Pa.  County  Ct.  Rep.  1,  p.  2. 
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Under  this  act  the  burden  is  on  the  coal-land  owner  to  show  by  the  weight 
of  the  evidence  that  a  valuation  for  assessment  was  unjust  and  inequitable, 
and  not  uniform  in  comparison  with  the  valuation  of  other  lands,  and  not  made 
upon  the  proper  legal  basis. 

New  York  &  Lehigh  Coal  Co.'s  Appeal,  24  Pa.   Dist.   Rep.   462,  p.  463;   43 

Pa.  County  Ct.  Rep.  1,  p.  2. 
See  Philadelphia  &  Reading  Coal  &  Iron  Co.  v.  County  Commissioners,  229 

Pa.  St.  4(30. 

Lehigh  Coke  Co.'s  Appeal,  24  Pa.  Dist.  Rep.  686. 

3.    APPEAL DUTY     AND    FUNCTION     OF     COURT     IN     FIXING     VALUATION. 

A  court  on  appeal  must  determine  from  the  proof  whether  or  not  an  assess- 
ment is  excessive. 

Smith  v.  Forest  County,  23  Pa.  County  Ct.  Rep.  643,  p.  644. 

Where  an  appeal  is  taken  under  this  act  to  the  common  pleas  court,  the 
court  sits  in  review  for  the  purpose  of  making  such  order  or  decree  as  may 
seem  equitable  under  the  facts ;  but  the  court  has  no  power  to  treat  the 
controversy  on  the  broad  principles  of  equity  without  reference  to  the  re- 
quirements of  the  tax  laws. 

Lehigh  Coke  Co.'s  Appeal,  24  Pa.  Dist.  Rep.  686,  p.  689. 

This  act  requires  the  court  to  determine  the  question  raised  and  make  such 
decree  as  may  seem  just  and  equitable,  having  due  regard  to  the  valuation 
and  assessment  made  of  other  real  estate.  It  follows  that  in  determining 
what  the  assessed  value  of  coal  lands  of  an  appellant  should  be  due  regard 
must  be  had  for  the  valuation  of  all  other  real  estate  in  the  same  taxing 
district. 

New  York  &  Lehigh  Coal  Co.'s  Appeal,  24  Pa.  Dist.  Rep.  462,  p.  463. 

Upon  an  appeal  from  an  assessment  of  coal  lands  the  court  can  not  at  the 
instance  of  the  county  commissioners  make  an  order  requiring  the  coal-land 
owner  to  permit  engineers  employed  by  the  commissioners  to  inspect  the  mines 
in  order  to  determine  the  quality  and  quantity  of  coal,  the  number  of  barrier 
pillars,  and  known  faults  or  flooded  districts.  There  is  no  statute  authorizing 
such  an  order  and  valuation  for  assessments  are  not  so  determined,  but  the 
market  value  of  the  separate  tracts  at  public  sale  after  due  notice  is  the  statutory 
basis  of  determining  the  assessable  value  of  real  estate. 

New  York  &  Lehigh  Coal  Co.'s  Appeal,  24  Pa.  Dist.  Rep.  462,  p.  463. 

This  act  authorizes  a  court  to  hear  an  appeal  and  to  make  such  orders  and 
decrees  as  may  be  deemed  just  and  equitable,  having  due  regard  to  the  valuation 
and  assessment  made  of  other  real  estate  in  the  county.  The  act  clothes  the 
court  with  plenary  power  to  revise  and  equalize  the  valuation  and  assessment 
of  coal  lands. 

Berwind-White  Coal  Min.  Co.  v.  Clearfield  County,  18  Pa.  County  Ct.  Rep.  545, 
p.  546. 

4.    ASSESSOR DUTY PRESUMPTION   AS    TO   ASSESSMENTS. 

An  assessor  is  required  by  this  act  to  make  all  valuations  in  the  exercise  of 
his  own  judgment,  and  to  value  the  land  and  every  interest  therein  at  a  price 
at  which  he  believes  it  would  sell  on  a  bona  fide  sale  after  full  public  notice. 
An  assessor  is  presumed  to  have  honestly  and  in  good  faith  discharged  this 
sworn  duty,  and  his  assessment  is  not  to  be  indifferently  attacked  and  set  aside, 
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and  unless  his  Judgment  and  the  situation  Is  clenrlj  shown  to  be  erroneous,  ii 
should  control  the  action  of  a  courl  <>n  appeal. 

Berwlnd-White  Coal  Co.  v.  Clearfield  County,   is  la.  County  Ct  K(,j'    546, 

p.  548. 
Smith  v.  Forest  County,  28  Pa.  County  Ct.  Rep.  648,  p.  84  i. 

5.    UNIFORM    ASSESSMENTS      AVEBAG1    uvno. 

The  principle  of  uniformity  is  the  guide  post   pointing  the  way  for  a  local 

assessor  who  makes  assessments  in  the  first  Instance;  for  the  eounty  commis- 
sioners when  the  returns  are  made4  and  considered;  for  the  hoard  of  revision 
when  assessment  values  are  raised,  corrected  and  equalized,  and  Cor  the  courts 
in  making  such  orders  on  appeal  as  may  seem  equitable  and  just. 

Lehigh  &  Wilkesbarre  Coal  Co.  v.  Luzerne  County,  225  Pa.  St.  267. 
Dunn's  Case,  39  Pa.  County  Ct.  Rep.  634,  p.  636. 

It  is  the  duty  of  a  court  acting  under  the  authority  of  this  act  to  enforce  a 
uniform  valuation  of  all  real  estate  in  a  taxing  district  when  the  question  is 
properly  raised  on  appeal. 

Lehigh  &  Wilkesbarre  Coal  Co.  v.  Luzerne  County,  225  Pa.  St.  267,  p.  271. 
Dunn's  Case,  39  Pa.  County  Ct.  Rep.  634,  p.  635. 

A  uniform  increase  in  the  values  of  real  estate  throughout  an  entire  dis- 
trict is  not  the  test  of  uniform  assessments,  but  the  assessment  is  uniform 
if  the  average  ratio  of  assessed  to  actual  market  value  is  applied  in  determining 
the  valuation  of  each  separate  tract. 

Mineral  Railroad  &  Min.  Co.  v.  Northumberland  County,  229  Pa.  St.  436,  p.  455. 

Where  it  is  apparent  that  coal  lands  have  been  assessed  below  their  actual 
value,  a  court  on  appeal  from  such  assessment  must  determine  the  average 
ratio  of  the  assessed  value  to  the  actual  value  as  a  basis  for  the  valuation  of 
the  particular  coal  lands  in  question. 

Lehigh  &  Wilkesbarre  Coal  Co.  v.  Luzerne  County,  225  Pa.  St.  267.  p.  271. 
See  Mineral  Railroad  &  Min.  Co.  v.  Northumberland  County,  229  Pa.  St.  436. 

Mineral  Railroad  &  Min.  Co.  v.  Northumberland  County,  229  Pa.  St.  457, 
p.  459. 

Dunn's  Case,  39  Pa.  County  Ct.  Rep.  634. 

6.      QUANTITY    OF    LAND    ASSESSABLE OFFICIAL    AND    ACTUAL    ACREAGE. 

The  official  acre,  the  acre  and  allowance  as  originally  authorized  in  grants 
from  the  Commonwealth,  is  not  the  only  acre  of  coal  lands  assessable  for 
purposes  of  taxation.  The  number  of  acres  recited  in  a  deed  may  as  a  rule 
be  accepted  as  the  acreage  subject  to  taxation  but  this  is  not  always  con- 
clusive, and  on  survey  it  may  overrun  or  fall  short  of  the  acreage  called  for 
in  a  deed.  In  either  event  a  land  owner  is  taxed  for  the  actual  acreage 
owned  by  him. 

Mineral  Railroad  &  Min.  Co.  v.  Northumberland  County,  229  Pa.  St.  436. 
See  Lehigh  Valley  Coal  Co.  v.  Luzerne  County,  255  Pa.  St.  17,  p.  20. 

The  fact  that  one  coal  land  owner  may  be  taxed  for  a  less  number  of  acres 
than  he  actually  owns  furnishes  no  reason  why  a  complaining  adjoining  land 
owner  should  not  be  taxed  upon  the  entire  number  of  acres  owned  by  him. 
Presumably  the  taxing  authorities  accepted  the  acreage  returned  by  the  com- 
plaining land  owner  and  if  so  he  is  not  in  a  position  to  complain. 

Mineral  Railroad  &  Min.  Co.  v.  Northumberland  County,  229  Pa.  St.  451,  p.  454. 

As  a  general  rule  the  foot  aere  basis  of  ascertaining  the  value  of  lands  is 
ptional  and  not  of  general  application  and  when  applied  to  coal  lands  the 
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local  conditions  must  be  such  as  to  give  the  whole  coal  area  a  present  market 
value  which  can  be  ascertained  on  some  definite  fixed  basis. 

Lehigh  &  Wilkesbarre  Coal  &  Iron  Co.'s  Assessment,  225  Pa.  St.  272,  p.  278. 
Philadelphia  &   Reading  Coal  &   Iron  Co.   v.   Northumberland   County,   229 
Pa.  St.  460,  p.  465. 

7.     VALUATION METHOD    OF    ASCERTAINING. 

This  act  does  not  authorize  the  appointment  of  expert  commissioners  to 
take  testimony  and  make  an  investigation  to  determine  the  valuation  of  coal 
lands  in  question ;  but  where  the  interested  parties  agree  to  this  method  of 
procedure  as  an  aid  to  the  court,  there  can  be  no  legal  objection.  The 
report  of  such  a  commission  can  only  be  considered  as  an  aid  to  the  court 
and  the  duty  as  to  the  final  determination  and  adjudication  devolves  upon 
the  court. 

Mineral  Railroad  &  Min.  Co.  v.  Northumberland  County,  229  Pa.  St.  436. 
Philadelphia  &   Reading  Coal  &  Iron  Co.   v.  Northumberland   County,   229 
Pa.  St.  460,  p.  470. 

8.    VALUATION ELEMENTS  TO  BE  CONSIDERED. 

In  the  valuation  of  coal  lands  due  consideration  must  be  given  to  actual  con- 
ditions existing  in  the  coal  formations.  Things  to  be  considered  are:  Thickness 
of  vein,  stratification,  depth,  quality,  quantity,  pitch  of  vein,  nature  of  top, 
character  of  separating  rock  formation,  overlying  surface,  location  of  the  tract 
as  to  the  strike  of  the  vein,  difficulty  of  mining,  gaseous  or  nongaseous 
nature,  etc. 

Philadelphia  &  Reading  Coal  &  Iron  Co.  v.  Northumberland  County,  229  Pa. 
St.  460,  p.  465. 

In  ascertaining  the  present  market  value  of  a  tract  of  virgin  coal  land  there 
should  be  taken  into  consideration  facilities  for  transportation,  the  distance  the 
tract  is  located  from  a  railroad,  the  cost  of  putting  it  into  operation,  the  quality 
and  the  quantity  of  the  coal,  mining  conditions  in  the  region,  and  the  time 
required  to  mine  and  market  the  coal. 

Philadelphia  &  Reading  Coal  &  Iron  Co.  v.  Northumberland  County,  229  Pa. 

St.  460,  p.  472. 
See  Mineral  Railroad  &  Min.  Co.  v.  Northumberland  County,  229  Pa.  St.  457, 

p.  459. 

9.    ASSESSMENT  OF  COAL  LANDS ACTUAL  AND  PRESENT  MARKET  VALUE. 

Coal  lands  are  to  be  assessed  at  the  market  value,  ascertained  not  at  any 
future  period,  but  at  the  time  of  the  assessment. 

Philadelphia  &  Reading  Coal  &  Iron  Co.  v.  Northumberland  County,  229  Pa. 
St.  460,  p.  470. 

Coal  lands  are  real  estate,  and  are  assessed  under  the  same  law  as  farms 
and  other  real  property,  and  all  real  estate  is  valued  and  assessed  under  the 
same  general  law.  The  assessed  valuation  should  as  nearly  as  possible  represent 
the  actual  value,  but  it  must  be  uniform,  no  matter  whether  the  proper  standard 
is  followed  or  not. 

Dunn's  Case,  39  Pa.  County  Ct.  Rep.  634,  p.  635. 

See  Lehigh  &  Wilkesbarre  Coal  Co.  v.  Luzerne  County,  225  Pa.  St.  267. 

The  taxing  statutes  authorizes  the  taxing  officers  to  assess  the  value  of  coal 
lands  at  such  rates  and  prices  as  in  the  exercise  of  an  honest  judgment  they 
believe  the  tracts  would  sell  for  at  a  bona  fide  sale.     The  quantity  of  coal  might 
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be  an  important  consideration  In  determining  the  selling  price,  T>u i  much  de 
pends  upon  the  location,  accessibility  to  markets  transportation  facilities,  cost 
<>f  opening  and  operating,  and  quality  with  reference  to  commercial  uses. 

Philadelphia  iV  Reading  Coal  &  Iron  Co.  v.  Northumberland  County,  22!)  Pa. 
St.  460,  p.  468. 

The  rule  as  to  the  taxation  of  coal  lands  is  that  market  value  means  the  price 
or  value  of  the  land  established  Or  shown  by  sales,  public  Or  private,  in  the 
way  of  ordinary  business.  If  there  have  been  no  reeent  sales  of  such  hind,  or 
no  general  asking  or  selling  price  in  the  neighborhood,  the  taxing  officers  must 
use  their  best  judgment  in  determining  what  they  believe  the  land  would  sell 
at  a  bona  fide  sale  after  due  notice. 

Philadelphia  &  Reading  Coal  &  Iron  Co.  v.  Northumberland  County,  229  Pa. 

St.  460,  p.  467. 
Lehigh  Valley  Coal  Co.  v.  Luzerne  County,  255  Pa.  St.  17,  p.  20. 

Under  this  act  a  court  on  appeal  from  an  assessment  of  coal  lands  must  have 
due  regard  for  the  valuation  of  other  real  estate  in  the  same  taxing  district. 
Actual  market  value  is  the  proper  standard  to  ascertain  assessable  value. 

Lehigh  &  Wilkes-Barre  Coal  Co.  v.  Luzerne  County,  225  Pa.  St.  267,  p.  271. 
See  Lehigh  &  Wilkes-Barre  Coal  Co.'s  Assessment,  225  Pa.  St.  272,  p.  275. 

Mineral  Railroad  &  Min.  Co.  v.  Northumberland  County,  229  Pa.  St.  436. 

Smith  v.  Forest  County,  23  Pa.  County  Ct.  Rep.  643. 

Dunn's  Case,  39  Pa.  County  Ct.  Rep.  634. 

An  assessment  of  coal  lands  at  93  per  cent  of  their  actual  cash  value  will  not 
he  reduced  on  appeal  because  two  other  tracts  of  coal  lands  in  different  parts 
of  the  same  township  were  assessed  at  26  per  cent  of  their  value. 

Dunn's  Case,  39  Pa.  County  Ct.  Rep.  634. 

Where  the  assessed  value  of  coal  lands  in  a  particular  taxing  district  is  found 
to  be  but  60  per  cent  of  the  actual  value,  a  court  on  appeal  from  an  assessment 
of  coal  lands  must,  in  making  the  assessment  of  the  particular  tract,  determine 
the  actual  value  of  the  tract  and  fix  the  assessed  value  at  60  per  cent  thereof. 

Mineral  Railroad  &  Min.  Co.  v.  Northumberland  County,  229  Pa.  St.  436. 
See  Dunn's  Case,  39  Pa.  County  Ct.  Rep.  634. 

10.  MINERAL  ESTATE SEPARATION  FROM  SURFACE TAXATION. 

A  mineral  right  is  taxable  as  land  and  the  owner  of  the  surface  and  the 
owner  of  the  minerals  are  each  taxable  according  to  the  value  of  their  respective 
interests,  and  where  there  has  been  a  division  of  ownership  there  must  be  a 
divided  taxation. 

Smith  v.  Forest  County,  23  Pa.  County  Ct.  Rep.  643,  p.  645. 
See  Logan  v.  Washington  County,  29  Pa.  County  Ct.  Rep.  373. 

Where  surface  lands  and  the  minerals  in  place  thereunder  have  become  vested 
in  different  owners,  taxing  officers  are  bound  to  levy  the  taxes  according  to 
the  ownership  and  value  of  these  divisions.  But  there  is  nothing  in  this  act 
which  gives  the  owner  of  a  coal  interest  the  means  of  escaping  taxation  because 
of  the  failure  of  the  assessor,  where  the  surface  and  coal  interests  are  united 
in  one  person,  to  include  in  the  assessment  of  the  land  the  value  of  the  coal 
thereunder.  The  purpose  of  the  act  is  to  empower  a  court  to  revise  and  equalize 
the  subjects  of  taxation  and  not  to  annul  any  particular  assessment  where  there 
lias  been  an  omission  to  assess  it  in  the  owner  of  the  entire. 

P,er wind- White  Coal  Min.  Co.  v.  Clearfield  County,  18  Pa.  County  Ct.  Rep. 
545,  p.  547. 
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Where  ;<  hind  owner  has  by  conveyance  or  otherwise  severed  the  coal  right 
from  the  surface  then  sueh  coal  right  should  be  taxed  even  in  the  absence  of 
proof  of  the  actual  existence  of  coal  in  the  land,  as  the  mere  severance  is  suf- 
ficient proof  of  the  existence  of  coal  to  justify  its  valuation  and  assessment. 

Berwind-White  Coal  Min.  Co.  v.  Clearfield  County,  18  Pa.  County  Ct.  Rep.  545. 
p.  548. 

See  Raub  v.  Lackawanna  County,  60  Pa.  Super.  Ct.  Rep.  462. 

An  oil  lease  that  is  more  than  a  mere  license  to  raise  to  the  surface  and 
take  the  oil,  amounts  to  the  sale  of  the  oil  in  place  and  separates  the  ownership 
of  the  oil  in  place  from  the  ownership  of  the  surface.  When  this  is  done  each 
interest  must  be  assessed  to  the  respective  owner.  A  severance  of  the  oil  right 
from  the  surface  may  be  created  so  as  to  constitute  an  independent  interest  in 
the  land  and  may  be  held  by  an  independent  title  and  possession. 

Smith  v.  Forest  County,  23  Pa.  County  Ct.  Rep.  643,  p.  645. 
See  Deffenbaugh  v.  Hess,  35  Pa.  County  Ct.  Rep.  7. 

11.    ASSESSMENTS COMPARISON     WITH    OTHER    PROPERTIES — MEANING. 

In  passing  upon  the  assessment  of  the  oil  interest  in  land  comparison  is  to 
be  made  with  other  properties  of  like  character,  similarly  situated,  and  must 
not  be  made  with  a  single  property. 

Smith  v.  Forest  County,  23  Pa.  County  Ct.  Rep.  643,  p.  646. 

12.    OPERATED   AND   UNOPERATED    MINES VALUATION. 

It  is  a  matter  of  common  knowledge  and  experience  that  a  developed  going 
coal  property  has  a  higher  value,  acre  for  acre,  of  coal  than  undeveloped  and 
unproductive  virgin  lands.  But  as  the  coal  is  mined  and  removed  there  should 
be  an  allowance  for  the  acreage  thus  exhausted.  It  is  the  coal  in  place  that 
is  taxed  as  real  estate  and  if  the  coal  has  been  entirely  exhausted  there  is 
nothing  to  tax  on  that  account,  or  if  it  has  been  partly  mined  and  removed 
the  acreage  remaining  is  the  subject  upon  which  the  assessment  operates.  Due 
allowance  for  the  number  of  acres  mined  by  assessors  and  all  others  having  to 
do  with  the  fixing  of  assessments  for  the  taxation  of  coal  lands  must  be  made. 

Mineral  Railroad  &  Min.  Co.  v.   Northumberland  County,  229  Pa.   St.  457, 

p.  459. 
Philadelphia  &  Reading  Coal  &  Iron  Co.  v.  Northumberland  County,  229  Pa. 

St.  460,  p.  472. 

The  value  of  coal  lands  is  largely  dependent  upon  the  thickness  of  the  vein, 
the  accessibility  of  the  coal,  and  its  nearness  to  market  and  shipping  facilities. 
Where  coal  is  being  worked  at  a  profit  it  has  a  value  that  does  not  attach  to 
dormant  strata  underlying  farm  land  and  the  farmer  can  not  be  assessed  on 
the  same  basis  for  the  coal  in  his  land  which  is  not  being  worked  and  from 
which  no  profit  is  realized  as  the  coal  operator  who  is  mining  and  making 
a  profit  on  his  coal.  The  rule  applies  although  such  farm  lands  may  adjoin  or 
may  be  in  the  same  locality  as  the  lands  being  operated,  although  this  fact 
would  tend  to  increase  the  valuation  above  that  of  like  lands  not  so  located. 

Berwind-White  Coal  Min.  Co.  v.  Clearfield  County,  18  Pa.  County  Ct.  Rep.  545, 
p.  547. 

Where  coal  land  is  undeveloped  and  it  is  not  known  that  it  is  underlaid  with 
coal  or  where  the  existence  of  coal  in  the  land  is  purely  conjectural,  it  should 
not  be  considered  in  assessing  the  land,  but  there  should  be  some  tangible  proof 
of  the  existence  of  coal  before  taking  it  into  account. 

Berwind-White  Coal  Min.  Co.  v.  Clearfield  County,  18  Pa.  County  Ct.  Rep. 
545,  p.  548. 
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13.    MINING   BURDENS      BFFECT  ON    ASSESSMENTS, 

The  burdens  and  mining  disadvantages  which  are  shown  as  to  particular 

coal  lands  necessarily  affect  Its  value  and  disl  Inguisb  il  from  ol  her  coal  proper!  les 

in  the  county,  it  these  burdens  and  difficulties  disappear  either  wholly  or 
pariiaiiy  as  the  mining  operations  proceed,  opportunity  will  he  afforded  al  the 
triennial  assessment  to  rate  the  property  at  Its  true  vain*'  when  such  future 
assessments  are  made.  When  a  burden  is  shown  to  exist,  such  as  the  presence 
of  excessive  quantities  of  water  rendering  mining  Impossible  without  Large  out- 
lays of  capital,  a  court  on  appeal  may  reduce  the  assessment  of  such  coal  lands 
below  that  of  other  lands  without  doing  injustice  to  other  taxable*  of  the 
county. 

Berwind-White  Coal  Min.  Co.  v.  Clearfield  County,  18  Pa.  County  Ct.  Rep. 
545,  p.  549. 

14.    ASSESSMENTS  IN   DIFFERENT  TOWNSHIPS. 

Unseated  coal  lands  should  be  assessed  in  the  district  where  located  and  if 
a  tract  is  divided  by  a  township  line  each  part  should  be  valued  and  assessed 
upon  the  acreage  in  the  respective  townships. 

Philadelphia  &  Reading  Coal  &  Iron  Co.  v.  Northumberland  County,  229  Pa. 
460,  p.  471. 

ASSESSMENT— COAL   MINED    OUT— APPEAL. 


LAWS  1909,  P.  491.  MAY  8,  1909. 

AN  ACT  amending  sections  11,  12,  and  13  of  an  act  of  assembly,  entitled  "An  act  re- 
lating to  county  rates  and  levies  and  township  rates  and  levies,"  approved  April 
15,  1834. 

Note. — The  original  act  of  1834  has  no  application  to  coal  or  mineral  lands  and  is 
not  given. 

Sec.  1.  Be  it  enacted,  etc. : 

That  section  11  of  an  act  of  assembly,  entitled  "An  act  relating  to  county 
rates  and  levies  and  township  rates  and  levies,"  approved  April  15,  1834,  which 
reads  as  follows  :  ( here  follows  sec.  11  of  the  act  of  1834 ) ,  *  *  *  be  and  the 
same  is  hereby  altered  and  amended  so  as  to  read  as  follows : 

Sec  11.  On  or  before  the  first  day  of  April  in  each  of  the  two  years  succeed- 
ing the  triennial  assessment  the  commissioners  of  the  respective  counties  shall 
send  a  transcript  of  such  triennial  assessment  to  the  assessor  of  every  ward, 
townshp,  and  district  therein,  together  with  their  precepts,  requiring  him  to 
take  an  account  of  all  freemen  and  of  all  personal  property  taxable  by  law, 
together  with  a  just  valuation  of  the  same,  and  also  a  vluation  of  all  offices  and 
posts  of  profit,  professions,  trades,  and  occupations  taxable  by  law,  enjoining 
such  assessor  to  make  a  just  return  to  them  within  thirty  days  after  the  date 
of  such  precept,  and  to  note  in  such  return  such  alterations  in  his  ward,  town- 
ship, or  district  as  may,  have  been  occasioned  by  the  transfer  or  division  of 
real  estate,  or  by  the  destruction  of  buildings,  or  by  the  mining  out  of  coal, 
ore,  or  other  minerals,  assessed  under  the  triennial  assessment,  and  also  noting 
all  single  freemen  who  have  arrived  at  the  age  of  twenty-one  years  since  the  last 
triennial  assessment,  and  all  others  who  have  since  that  time  come  to  inhabit 
in  sueh  ward,  township,  or  district,  together  with  the  taxable  property  such 
persons  may  possess  and  the  valuation  thereof,  agreeably  to  the  provisions  of 
this  act. 
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Sec.  2.  That  section  12  of  the  said  act  which  reads  as  follows:  (here  follows 
sec.  12  of  the  original  act  of  1834),  *  *  *  be  and  the  same  is  hereby  altered 
?nd  amended  so  as  to  read  as  follows: 

Sec.  12.  It  shall  be  the  duty  of  the  several  assessors,  in  each  of  the  two 
years  succeeding  the  triennial  assessment  to  give  notice  to  the  taxable  inhabit- 
ants, in  like  manner  as  after  the  triennial  assessment,  but  in  the  following 
cases  only ;  namely,  in  the  case  of  real  property,  where  buildings  or  other 
improvements  have  been  destroyed,  and  where  coal,  ore,  or  other  minerals, 
assessed  under  the  triennial  assessment,  have  been  mined  out  since  such  trien- 
nial assessment ;  and  in  the  case  of  personal  property,  offices,  professions,  trades, 
and  occupations,  where  there  has  been  any  alteration  in  the  assessment,  occa- 
sioning a  different  valuation  from  the  former  year,  and  also  where  persons  have 
come  to  inhabit  in  the  county  since  such  triennial  assessment. 

Sec.  3.  That  section  13  of  the  said  act,  which  reads  as  follows:  (here  fol- 
lows sec.  13  of  the  original  act  of  1834),  *  *  *  be  and  the  same  is  hereby 
altered  and  amended  so  as  to  read  as  follows : 

Sec  13.  At  the  time  and  place  fixed  for  the  appeal,  which  in  each  of  the 
two  years  after  the  triennial  assessment  shall  be  held  in  the  commissioners' 
office  of  the  proper  county,  the  commissioners  shall  attend  and  hear  all  per- 
sons who  may  apply  for  redress,  and  grant  such  relief  as  to  them  shall  appear 
just  and  reasonable :  Provided,  That  the  commissioners  shall  not  make  any 
allowance  or  abatement  in  the  valuation  of  any  real  estate  in  any  other  year 
than  that  in  which  the  triennial  assessment  is  made,  excepting  where  build- 
ings or  other  improvements  have  been  destroyed,  or  where  coal,  ore,  or  other 
minerals,  assessed  under  the  triennial  assessment,  have  been  mined  out,  sub- 
sequently to  such  triennial  assessment,  in  which  cases  such  allowance  or 
abatement  shall  be  made. 

Sec  4.  That  all  acts  and  parts  of  acts  inconsistent  herewith  be  and  the 
same  are  hereby  repealed. 

ANNOTATIONS. 

1.  Coal  lands  omitted — Reassessment. 

2.  Assessment  reduced. 

l.  coal  lands  omitted — reassessment. 

Where  coal  lands  were  omitted  from  assessment  for  taxation  at  the  tri- 
ennial assessments  they  may  be  included  in  an  assessment  made  in  the  fol- 
lowing year  under  the  authority  given  by  the  act  of  April  10,  1849,  although 
no  building  or  other  improvements  have  been  made  thereon  since  the  last 
preceding  triennial  assessment. 

Union  Coal  Co.  v.  Cooner,  27  Pa.  S<upr.  Ct.  Rep.  97,  p.  99. 

2.   ASSESSMENTS  reduced. 

No  reduction  of  valuation  for  assessment  can  be  made  except  within  the 
strict  terms  of  the  act. 

Lehigh  Coke  Co.'s  Appeal,  24  Pa.  Dist.  Rep.  686,  p.  689. 

TAXATION   OF   OIL,   GAS,    AND   COAL — STATE   CONFERENCE. 

LAWS  1911,  P.   1044.  JUNE  19,   1911. 

A  JOINT  RESOLUTION  providing  for  the  issuing  of  an  invitation  to  neighboring  States 

to  a  conference  with  resnect  to  the  taxinar  of  oil.  eras,  and  bituminous  coal. 

Resolved  (If  the  house  of  representatives  concur),  That  the  governor  of  the 

Commonwealth  be  requested  to  issue  an  invitation  to  the  States  of  Ohio,  West 

Virginia,  and  Maryland  to  participate  in  a  joint  conference  with  this  State 
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upon  the  subject  of  :i  t;ix  of  the  same  amount  to  be  laid  by  each  State  upon  oil, 
gas,  iiiKi  bituminous  coal,  ami  upon  the  method  of  laying  the  same ;  and 

Be  it  further  resolved,  That  upon  the  governor  of  the  Commonwealth  receiv- 
ing from  the  governors  of  the  States  of  Ohio,  West  Virginia,  and  Maryland  an 
indication  of  the  willingness  of  their  respective  stales  to  participate  In  such 
a  conference,  the  governor  be  and  he  is  hereby  authorized  to  appoint  three 
delegates  to  meet  and  confer  with  delegates  from  all  those  stales,  when  the 

same  shall  he  designated,  at  a  time  and  place  to  he  mutually  agreed  upon  ;  and, 
Be  it  further  resolved.  That  the  expenses  of  such  delegates  he  paid  out  of  a 
sum  to  be  appropriated  in  the  general  appropriation  bill,  and  he  drawn  from 
the  State  treasury  upon  the  warrant  of  the  chairman  of  the  delegation,  who 
shall  be  designated  as  such  by  the  governor. 

ANTHRACITE   COAL— TAXATION. 

LAWS   1913,  P.   639.  JUNE   27,   1913. 

AN  ACT  laying  a  tax  on  anthracite  coal  and  providing  for  the  collection  and  distribution 

of  the  same. 

Sec.  1.  Be  it  enacted,  etc. : 

That  hereafter  every  ton  of  anthracite  coal  of  the  weight  of  two  thousand 
two  hundred  and  forty  pounds  avoirdupois,  prepared  for  market  in  this  Com- 
monwealth, shall  be  subject  to  a  State  tax  of  two  and  one-half  per  centum  of 
the  value  thereof  when  prepared  for  market,  to  be  settled  and  collected  as  pro- 
vided by  law  for  other  State  taxes. 

Sec.  2.  Every  operator  of  an  anthracite  coal  mine  or  mines  in  this  Common- 
wealth shall  report  to  the  auditor  general,  in  the  month  of  January  in  each 
year  thereafter,  the  number  of  such  tons  of  anthracite  coal  mined  by  such 
operator  within  the  calendar  year  then  next  preceding,  and  the  value  thereof 
prepared  for  market.  Such  report  shall  be  in  writing,  under  the  oath  of  the 
operator,  if  an  individual,  or  of  one  of  them  if  more  than  one  individual,  or  of 
a  principal  executive  officer  of  a  corporation,  limited  partnership,  or  .ioint  stock 
association. 

Sec.  3.  If  any  such  operator  shall  fail  to  furnish  such  report  within  the  time 
required,  it  shall  be  the  duty  of  the  accounting  officers  of  the  Commonwealth  to 
add  ten  per  centum  to  the  tax  for  each  and  every  year  for  which  such  report  was 
not  so  furnished,  which  percentage  shall  be  settled  and  collected  with  the  said 
tax  in  the  usual  manner  of  settling  accounts  and  collecting  such  taxes;  and  if 
any  individual  operator,  or  the  officers  of  an  operator  being  a  corporation,  limited 
partnership,  or  joint  stock  association,  or  any  of  them,  shall  intentionally  fail 
to  make  such  report,  he  or  they  shall  be  deemed  guilty  of  a  misdemeanor,  and 
on  conviction  thereof  shall  be  sentenced  to  pay  a  fine  of  five  hundred  dollars, 
and  undergo  imprisonment  not  exceeding  one  year,  or  both  or  either,  at  the  dis- 
cretion of  the  court. 

Sec.  4.  If  the  auditor  general  or  State  treasurer  is  not  satisfied  with  the  re- 
port so  made,  they  are  hereby  authorized  and  empowered  to  make  an  estimate 
of  the  number  of  tons  mined  by  the  operator,  and  to  settle  an  account 
on  the  basis  of  such  estimate  for  the  taxes,  penalties,  and  interest  due  the  Com- 
monwealth thereon,  with  the  right  to  the  operator,  dissatisfied  with  any  settle- 
ment so  made,  to  appeal  therefrom  in  the  manner  provided  by  law;  and,  if  no 
sueh  report  is  made,  the  auditor  general  and  State  treasurer  shall  make  an  esti- 
mate and  settle  an  account  as  aforesaid,  from  which  settlement  there  shall  be  a 
rtghl  <>r  appeal  in  the  manner  provided  by  law. 
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Sec.  5.  Each  county  shall  receive  from  the  State  treasurer,  for  the  use  of  the 
several  cities,  boroughs,  and  townships  thereof,  one-half  of  the  said  tax  collected 
from  operators  in  s;iid  county;  and  the  treasurer  thereof  shall,  within  thirty 
days  thereafter,  pay  over  the  same  to  the  treasurers  of  the  several  cities, 
boroughs,  and  townships  in  said  county  pro  rata,  according  to  their  respective 
populations  as  shown  by  the  last  preceding  United  States  census.  (Repealed  by 
act  of  1915.) 

ANNOTATIONS. 
TAXATION  OF  ANTHRACITE   COAL. 

1.  Constitutionality  or  act. 

2.  Purpose  of  act — Power  to  impose  taxes. 

3.  Title  of  act — Notice  of  penal  provisions. 

4.  Act  not  local — Application  to  anthracite  coal. 

5.  Classification  of  coal  for  taxation — Legislative  power — Consti- 

tutional restrictions. 

6.  Discrimination  between  anthracite  and  bituminous  coal. 

7.  Uniformity  of  taxation — Tax  on  anthracite  coal. 

8.  Double  taxation  possible — Effect. 

9.  Operator  required  to  pay  the  tax. 

10.  Valuation    for    taxation — Time   for    making — Fixing   value    and 
rate — Failure  to  object. 

i.  constitutionality  of  act. 

The  act  of  June  27,  1913  (P.  L.  639),  is  unconstitutional  on  the  ground 
that  it  makes  artificial  and  arbitrary  distinctions  and  discriminations  be- 
tween anthracite  and  bituminous  coal,  subjecting  the  former  to  tax  for  public 
purposes,  and  not  the  latter.  The  act  makes  a  distinction  between  the  two 
commodities  and  the  distinction  made  does  not  rest  upon  a  sufficient  or  sub- 
stantial difference  as  necessary  to  make  either  variety  of  coal  a  proper  sub- 
ject of  particular  and  exclusive  legislation. 

Commonwealth  v.  Alden  Coal  Co.,  251  Pa.  St.  134,  p.  137. 

See  Commonwealth  v.  Lehigh  Coal  &  Nav.  Co.,  26  Pa.  Dist.  Rep.  1076. 

The  right  of  classification  is  allowed  in  order  to  avoid  or  correct  inequalities, 
but  never  to  create  them.  The  details  of  the  legislation  with  respect  to  taxa- 
tion for  public  purposes,  and  the  exemptions  proper  to  be  made,  rest  primarily 
within  the  discretion  of  the  legislature,  and  in  classifying  subjects  for  taxa- 
tion, it  can  not  be  required  to  state  the  grounds  of  the  classification ;  but  it  is 
no  less  true  that  the  action  of  the  legislature  in  any  particular  case  is  sub- 
ject to  judicial  revision  to  the  extent  of  seeing  that  the  classification  adopted 
rests  upon  real  distinctions,  not  artificial  or  irrelevant  ones,  in  the  subjects 
classified,  and  has  not  been  adopted  for  the  purpose  of  evading  any  constitu- 
tional prohibition.  When  upon  judicial  revision  it  clearly  appears  that  the 
classification  adopted  rests  upon  no  substantial  difference  in  the  subject, 
and  if  the  difference  bears  no  correspondence  to  the  end  and  object  of  the  act, 
it  is  the  right  and  duty  of  the  court  to  assert  and  maintain  supremacy  of  the 
constitution,  though  it  results  in  the  defeat  of  the  legislation. 

Commonwealth  v.  Alden  Coal  Co.,  251  Pa.  St.  134,  p.  140. 

See   Commonwealth   v.   Lehigh   Coal    &   Nav.    Co.,   26   Pa.    Dist.    Rep.    1076. 

2.    PURPOSE  OF  ACT POWER  TO  IMPOSE  TAXES. 

This  act  is  a  measure  to  raise  revenue  and  at  the  same  time  provides  for  the 
distribution  of  the  funds  so  raised  to  certain  municipalities.  If  the  purpose  for 
which  the  tax  is  levied  is  a  public  one  there  is  no  doubt  of  the  power  of  the 
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legislature  to  impose  the  tux.    One-half  of  it  la  to  be  used  for  the  State  gen- 
erally  and  the  other  half  to  i><>  paid  over  to  certain  municipalities.    The  pay 
11  km 1 1  of  taxes  by  the  State  to  Its  municipal  divisions  is  using  ii  tor  a  public 
purpose  and  the  State  always  has  distributed  revenues  to  the  several  town 

ships  ami  counties  from  its  general  revenues. 

*  OoLunonwealth  v.  Alden  Coal  Co.,  43  Pa.  County  Ot.  Rep.  353,  p.  300. 
See   Commonwealth   v.   Plymouth   Coal   Co.,   43    Pa.   County   Ot.    Rep.   305. 
Commonwealth  v.  St.  Clair  Coal  Co.,  43  Pa.  County  Ct.  Rep.  307. 

3.    TITLE   OF   ACT NOTICE   OF    PENAL   PROVISIONS. 

This  act  is  not  defective1  or  invalid  because  there  is  no  notice  in  the  title  of 
the  penal  provisions  of  the  act  for  failure  of  a  mining  company  to  make  tin; 
required  report  ot*  the  number  of  tons  prepared  for  market  and  the  value  thereof. 

Commonwealth  v.  Alden  Coal  Co.,  43  Pa.  County  Ct.  Rep.  353,  p.  355. 
See  Commonwealth  v.  Plymouth  Coal  Co.,  43  Pa.  County  Ct.  Hep.  365. 
Commonwealth  v.  St.  Clair  Coal  Co.,  43  Pa.  County  Ct.  Rep.  3G7. 

The  penal  provision  of  this  act  is  the  means  of  enforcing  the  production  of  the 
report  required,  and  it  is  auxiliary  to  the  collection  of  the  tax  of  which  notice  is 
given  in  the  title,  and  it  is  necessarily  covered  by  such  notice 

Commonwealth  v.  Alden  Coal  Co.,  43  Pa.  County  Ct.  Rep.  353,  p.  355. 

4.    ACT   NOT  LOCAL APPLICATION   TO   ANTHRACITE   COAL. 

This  act  imposes  a  tax  on  anthracite  coal,  but  in  no  way  purports  to  legislate 
for  any  particular  locality.  The  fact  that  anthracite  coal  is  found  only  in  eight 
counties  of  the  State  does  not  render  it  a  local  act.  Anthracite  coal  may  be  found 
in  other  counties  in  the  future,  but  if  it  should  not  be,  the  act  is  not  local  if  it 
operate  in  every  county  where  the  subject  of  the  tax  is  found. 

Commonwealth  v.  Alden  Coal  Co.,  43  Pa.  County  Ct.  Rep%.  353,  p.  356. 
See  Commonwealth  v.  Plymouth  Coal  Co.,  43  Pa.  County  Ct.  Rep.  365. 
Commonwealth  v.  St.  Clair  Coal  Co.,  43  Pa.  County  Ct.  Rep.  367. 

5.    CLASSIFICATION    OF    COAL    FOR    TAXATION LEGISLATIVE    POWER CONSTITUTIONAL 

RESTRICTIONS. 

The  differences  recognized  between  bituminous  and  anthracite  coal  by  the 
various  statutes  of  the  State  do  not,  either  singly  or  in  combination,  suggest  a 
reason  why  one  should  be  taxed  and  not  the  other,  whether  regard  be  had  to 
diversity  in  inherent  or  incidental  qualities,  diversity  in  commercial  uses,  in 
method  of  production,  or  even  incompatibly  or  inconvenience  in  adopting  the 
same  methods  of  taxation  for  both.  The  difference  in  price  might  be  a  proper 
consideration  in  determining  a  line  of  public  policy,  but  the  court  must  deal  with 
the  single  question  of  constitutional  restriction  upon  the  legislative  power  to 
tax  for  public  revenue.  The  legislature  can  not  by  process  of  classification  on  a 
basis  of  market  value  throw  the  entire  burden  of  a  tax  upon  a  selected  few  of  an 
entire  class  indistinguishable  in  its  members  in  any  other  regard.  To  permit  the 
Legislature  arbitrarily  to  determine  the  question  would  be  to  defeat  the  very 
object  of  the  constitutional  restrictions  and  make  taxation  an  instrument  not 
of  revenue  but  of  monopoly. 

Commonwealth  v.  Alden  Coal  Co.,  251  Pa.  St.  134,  p.  141. 

A  classification  of  bituminous  and  anthracite  coal  must  rest  upon  the  dif- 
ference between   the   two   varieties  peculiarly   requiring  it  to  the  end   that  in- 
justice ;md  Inequality  might  be  avoided,  likewise  there  must  be  a  correspondence 
between   the  difference  which    is  made  the  basis  for  the  classification   and  the 
125072°     20 60 
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design  and  purpose  of  the  proposed  or  enacted   legislation,  as  the  distinction 
would  be  capricious  except  as  there  be  correspondence. 
Commonwealth  v.  Alden  Coal  Co..  251  Pa.  St.  134,  p.  139. 

In  determining  whether  the  legislative  classification  is  special  and  dis- 
criminatory, regard  must  be  had  to  the  purpose  for  which  the  legislation  is, 
designed.  Differences  which  make  classification  for  some  purposes  proper,  may 
furnish  no  reasonable  basis  for  classification  for  other  purposes;  but  it  is  their 
relation  to  the  end  proposed  by  the  legislature  that  determines  whether  the 
classification  is  warranted.  Real  and  substantial  differences  exist  between 
anthracite  and  bituminous  coal  that  amply  justifies  their  separate  classification 
for  certain  purposes.  Both  are  natural  products  and  the  chief  use  of  each  is 
the  same,  but  they  are  distinguishable  in  many  ways,  not  only  in  their  ef- 
ficiency but  in  respect  to  conditions  under  which  they  are  found,  conditions  under 
which  they  are  mined,  and  the  process  by  which  they  are  generally  made 
marketable  to  the  extent  that  if  both  were  subject  in  all  respects  to  the  same 
legislative  requirements  it  would  result  in  embarrassing  each  by  imposing  on 
both  regulations  and  restrictions  entirely  proper  and  necessary  in  the  case  of 
one  but  unnecessary  and  burdensome  upon  the  other. 

Commonwealth  v.  Alden  Coal  Co.,  251  Pa.  St.  134,  p.  138. 

The  right  of  the  legislature  to  classify  subjects  within  its  jurisdiction  for 
the  purpose  of  enacting  laws  is  unquestioned,  and  it  may  determine  what  things 
shall  be  subjected  to  tax  for  public  purposes,  but  the  right  can  be  exercised 
only  in  subordination  to  certain  constitutional  restrictions.  The  legislature  can 
by  arbitrary  discrimination  subject  certain  property  to  taxation  and  exempt 
other  property  of  the  same  kind  or  class  and  similarly  situated  from  the  equal 
burden.  It  may  discriminate  between  two  of  a  class  in  this  respect  by  method 
of  classification,  but  it  can  do  this  only  when  a  substantial  difference  exists 
operating  to  make  the  distinction  just  and  reasonable,  and  the  legislation  based 
thereon  agreeable  to  something  more  than  a  legislative  notion  of  expediency. 
It  must  rest  on  a  difference  which  bears  a  natural,  reasonable  and  just  relation 
to  the  act   in  regard   to  which   the   classification   is  proposed. 

Commonwealth  v.  Alden  Coal  Co.,  251  Pa.  St.  134,  p.  139. 

The  constitutional  restraints  and  limitations  upon  legislative  power  were 
never  intended  to  work  the  unequal  and  inequitable  results  that  would  follow 
the  subjecting  of  bituminous  and  anthracite  coal  mining  to  the  same  general 
regulations  and  restrictions.  So  whenever  it  has  occurred  that  conditions  in 
respect  to  one  variety  of  coal  and  not  the  other  called  for  specific  legislative 
action  with  respect  to  it  the  legislature  has,  without  question  or  hesitation  for 
the  particular  purpose,  placed  the  variety  calling  for  the  legislation  in  a  class 
by  itself  and  legislated  with  respect  to  it  to  the  exclusion  of  the  other.  The 
several  State  statutes  regulating  operations  of  coal  mines,  the  employment  of 
miners,  the  standard  weight  of  each  variety  of  coal,  the  distinguishing  be- 
tween the  two  varieties  in  many  ways,  show  that  a  distinction  is  made  be- 
tween the  two  varieties  of  coal,  but  it  is  based  on  a  substantial  difference, 
one  so  marked  as  to  call  for  separate  legislation,  and  in  every  case  there  is 
correspondence  between  the  difference  which  is  made  the  basis  for  the  qualifi- 
cation and  the  object  and  purpose  of  the  statute. 

Commonwealth  v.  Alden  Coal  Co.,  251  Pa.  St.  134,  p.  138. 
See  Durkin  v.  Kingston  Coal  Co.,  171  Pa.  St.  193. 

The  classification  of  anthracite  coal  as  the  subject  of  taxation  is  not  arti- 
ficial. The  legislature  in  enacting  the  present  statute  adopted  a  distinction 
already  existing  respecting  the  property  made  subject  to  the  tax.     The  same 
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distinction  lms  been  made  and  recognized  i>.v  the  legislature  and  sustained  with 
respect  i<>  the  business  of  mining  anthracite  and  <>f  mining  bituminous  coaL 

Commonwealth  \.  Alden  Coal  Co.,  48  Pa.  County  Ct.  Rep.  :;r>;;,  p,  860. 
Sec  Durkin  v.  Kingston  Coal  Co.,  171  Pa.  St.  L98. 

Commonwealth  \.  Jones,  -I  Pa.  Super.  Ct.  Rej>.  362. 

<>.    DISCRIMINATION      BETWEEN     ANTHRACITE     AND     BITUMINOUS     GOAL. 

In  the  taxation  of  mining  property  differences  which  make  classification  Cor 
some  purposes  proper,  may  furnish  no  reasonable  basis  for  classification  for 
taxation.  Thai  differences,  real  and  substantial,  exist  between  anthracite  and 
bituminous  coal,  such  as  amply  justify  their  separate  classification  for  certain 
purposes,  is  conceded.  While  both  are  natural  products  and  the  chief  use  of 
each  is  the  development  of  heat  by  combustion,  yet  they  are  distinguishable  in 
so  many  ways,  not  only  in  their  efficiency,  but  in  respect  to  conditions  under 
which  they  are  severally  made  marketable,  that  if  both  were  to  be  subjected 
in  all  respects  to  the  same  legislative  requirements  and  restrictions  entirely 
proper  and  necessary  in  the  case  of  one,  they  would  be  wholly  unnecessary  and 
oppressively  burdensome  upon  the  other;  and  the  legislature  has,  for  the  par- 
ticular purpose  before  it,  placed  the  variety  calling  for  the  legislation  In  a 
class  by  itself  and  legislated  with  respect  to  it  to  the  exclusion  of  the  other; 
but  whatever  distinction  is  made  between  the  two  it  is  based  upon  a  substantial 
difference,  one  so  marked  as  to  call  for  separate  legislation,  and  in  either  case 
there  is  correspondence  between  the  difference  which  is  made  the  basis  of  the 
classification  and  the  object  and  purpose  of  the  statute.  But  the  legislature 
can  exercise  this  right  of  classification  only  in  subordination  to  certain  con- 
stitutional restrictions  and  can  no  longer  by  arbitrary  discrimination  subject 
certain  property  to  taxation  and  exempt  other  property  of  the  same  kind  and 
class,  similarly  situated,  from  an  equal  burden.  The  classification  for  this 
purpose  must  rest  on  a  difference  which  bears  a  natural,  reasonable,  and  just 
relation  to  the  act  in  regard  to  which  the  classification  is  proposed.  But  there 
can  be  no  reasonable  classification  between  anthracite  and  bituminous  coal  that 
o  akes  the  anthracite  when  prepared  for  market  a  proper  subject  for  taxation 
an-"  not  bituminous  coal  when  likewise  prepared  for  market.  Accordingly  the 
act  of  June  27,  1913,  laying  a  tax  of  2\  per  centum  of  the  value  of  each  ton 
of  anthracite  coal  only  when  prepared  for  market  is  unconstitutional. 

Commonwealth  v.  Alden  Coal  Co.,  251  Pa.  St.  134. 
Commonwealth  v.  St.  Clair  Coal  Co.,  251  Pa.  St.  159. 

7.    UNIFORMITY   OF   TAXATION — TAX   ON    ANTHRACITE   COAL. 

By  this  act  a  tax  is  laid  on  anthracite  coal  which  consumers  throughout  the 
State  must  pay,  those  residing  within  the  anthracite  counties  as  well  as  those 
outside,  but  to  relieve1  those  residing  within  from  their  full  share  of  the  burden, 
section  5  of  the  act  requires  that  one-half  of  all  that  is  paid  is  to  be  returned 
to  the  municipalities  in  which  they  and  the  producers  are  taxable  and  to  this 
extent  they  are  relieved  from  local  taxation.  A  flagrant  violation  of  the  rule 
requiring  uniformity  of  taxation  is  seen  in  the  fact  that  in  many  cases  the  tax 
would  be  distributed  to  boroughs  and  townships  which  do  not  now  and  never 
had  a  pound  of  coal  within  their  limits  thus  exempting  them  wholly  from  taxa- 
tion. When  the  necessary  effect  of  legislation  is  to  create  inequality  of  burden, 
those  complaining  of  the  injustice  can  not  be  denied  the  justice  of  their  claims, 
LUse  the  constitution  failed  to  place  restrictions  upon  the  legislative  right 
to    distribute    the    taxes    it    collects,    and    for    this    reason    the    purpose    of    the 

lation  can  not  be  inquired  into.    The  constitutional  requirements  that  taxa- 
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tioi>  must  be  uniform  can  not  be  circumvented  by  a  statute  providing  for  uni- 
formity in  classification  or  assessment  and  the  purpose  of  uniformity  wholly 
defeated  by  a  distribution  of  the  taxes  that  would  wholly  destroy  the  required 
uniformity. 

Commonwealth  v.  Alden  Coal  Co.,  251  Pa.  St.  134,  p.  149. 

The  total  annual  tonnage  of  anthracite  coal  is  over  91,000,000  of  tons,  and 
40  per  cent  of  this  is  sold  in  competition  with  bituminous  coal  in  the  general 
market.  Thus  are  the  two  commodities  in  active  competition,  to  the  extent 
of  nearly  one-half  of  the  total  production,  and  one  is  taxed  2£  per  cent  ad 
valorum  of  every  ton  produced  and  the  other  is  untaxed.  While  this  tax  is 
so  moderate  in  amount  that  it  might  not  cripple  the  anthracite  industry  in 
competition  with  the  bituminous  industry,  yet  this  is  entirely  aside  from  the 
judicial  inquiry,  and  the  unrestrained  power  to  tax  is  the  power  to  destroy 
and  if  the  legislature  may  impose  a  tax  of  2\  per  cent  ad  valorem  upon  one 
commodity  as  distinguished  from  the  other,  there  would  be  no  restraint  from 
preventing  it  increasing  the  tax  to  any  limit  even  to  the  total  destruction  of 
the  industry  taxed.  The  fact  that  competition  in  the  general  market  exists 
ought  in  itself  to  be  convincing  that  the  separate  classification  for  taxation 
rests  upon  clearly  an  arbitrary  basis,  and  when  this  is  followed  by  a  tax  upon 
one  from  which  the  other  is  exempt,  the  conclusion  is  inevitable  that  the 
whole  scheme  is  repugnant  to  the  constitutional  requirements  that  all  taxes 
shall  be  uniform  upon  the  same  class  of  subjects. 

Commonwealth  v.  Alden  Coal  Co.,  251  Pa.  St.  134,  p.  143. 

The  act  levying  a  tax  of  2£  per  centum  of  the  value  of  every  ton  of  anthra- 
cite coal  of  the  weight  of  2,240  pounds,  the  same  to  be  settled  and  collected 
as  provided  by  law  for  other  taxes,  is  in  violation  of  the  constitutional  pro- 
vision which  directs  that  "  all  taxes  shall  be  uniform  upon  the  same  class  of 
subjects  within  the  territorial  limits  of  the  authority  levying  the  tax,"  as  it 
makes  an  artificial  and  arbitrary  distinction  and  discrimination  between  an- 
thracite and  bituminous  coal,  subjecting  the  former  to  a  tax  for  public  pur- 
poses and  not  the  latter. 

Commonwealth  v.  Alden  Coal  Co.,  251  Pa.  St.  134. 

See  Commonwealth  v.  St.  Clair  Coal  Co.,  251  Pa.  St.  159. 

8.    DOUBLE  TAXATION   POSSIBLE EFFECT. 

The  objection  to  the  validity  of  this  act  that  the  coal  thought  to  be  taxed 
was  represented  in  the  capital  stock  of  the  mining  company  on  which  it  pays 
a  capital  stock  tax  and  that  therefore  the  act  imposes  double  taxation  is  not 
a  fatal  objection.  The  legislature  has  power  to  impose  double  taxation,  and 
it  must  be  presumed  that  the  legislature  knew  that  the  coal  taxed  by  the  act 
might  be  included  in  the  valuation  of  the  capital  stock  for  the  capital  stock 
tax  and  if  it  passed  the  act  with  that  knowledge  it  then  inended  to  impose 
double  taxation.  But  coal  taxed  by  the  act  might  or  might  not  be  included 
in  the  valuation  of  the  capital  depending  upon  whether  or  not  it  was  in  the 
State  or  owned  by  the  company  at  a  certain  period  of  the  year  for  which  the 
tax  was  settled. 

Commonwealth  v.  Alden  Coal  Co.,  43  Pa.  County  Ct.  Rep.  353,  p.  357. 

9.  OPERATOR  REQUIRED  TO  PAY  THE  TAX. 

There  is  an  express  requirement  that  the  coal  mine  operator  shall  pay  the 
tax,  but  the  operator  who  prepares  the  coal  for  market  is  required  to  report 
the  number  of  tons  mined  and  the  value  thereof,  and  the  accounting  officers 
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lire  authorized  t<»  settle  the  account   for  the  tax,  and  the  operator  is  given  the 
right  to  appeal   Crom  such  settlement.    The  entire  acl   manifestly   shows  that 
the  tax  levied  is  to  be  paid  by  the  coal  mine  operator. 
Commonwealth  v.  Alden  Coal  Co.,    L3  Pa.  County  Ct   Rep.  353,  p.  357. 

10.    VALUATION      FOB     TAXATION       TIME     FOB     KAKING      FIXING     vai.ii:     and     KATE — 

i  \n  ii:k   TO   OBJECT. 

it  can  not  be  objected  In  a  particular  case  that  coal  taxed  was  not  owned 
by  the  corporation  at  the  time  the  report  was  made  oor  at  the  time  the  settle- 
ment was  made  against  it,  and  that  at  such  time  a  great  pari  of  the  coal  was 
outside  of  the  State  and  beyond  its  taxing  jurisdiction.  The  tax  is  levied 
and  the  right  fixed  by  the  act,  and  the  taxable  value  of  the  coal  is  as  it  is 
prepared  for  market.  The  coal  is  made  subject  to  the  tax,  not  when  the 
quantity  and  value  are  reported  nor  when  settlement  is  made,  but  by  the  act 
itself  it  is  made  "  taxable  when  prepared  for  market."  Its  value  is  to  be 
ascertained  at  that  time,  but  the  report  is  postponed  until  the  end  of  the  year. 
The  act  plainly  means  that  coal  shipped  is  subject  to  the  tax  when  it  is  pre- 
pared for  market,  and  the  corporation  must  then  ascertain  the  number  of 
tons  and  fix  the  value  at  that  time.  The  removal  of  the  coal  from  the  State 
or  its  sale  to  another  thereafter  would  not  relieve  the  mine  operator,  who  was 
the  owner  at  the  time  the  tax  was  levied  and  assessed  from  paying  it,  nor 
could  he  avoid  liability  by  failing  to  assess  and  value  the  coal  at  the  time 
required  by  the  statute. 

Commonwealth  v.  Alden  Coal  Co.,  43  Pa.  County  Ct.  Rep.  353,  p.  362. 

Under  the  statute  of  Pennsylvania  the  valuation  of  mining  property  for 
taxation  should  be  made  and  completed  before  the  rate  of  taxation  is  fixed. 
A  levy  is  prematurely  made  where  it  was  fixed  before  the  assessment  of  the 
property  was  finally  settled.  The  fact  that  the  owner  of  the  mining  property 
pays  a  part  of  such  taxes  under  protest  pending  the  outcome  of  appeals  to 
the  court  from  the  valuation  placed  upon  the  property,  is  unavailing  where 
no  complaint  was  made  as  to  the  time  or  method  of  the  levy  and  where  no 
objection  was  made  to  the  levy  for  more  than  a  year  after  such  partial  pay- 
ments were  made. 

Philadelphia  &  Reading  Coal  &  Iron  Co.  v.  Schmidt,  254  Pa.  St.  351. 

Where  taxing  officers  possess  the  right  and  authority  to  levy  and  collect 
taxes  on  mining  property  for  specified  purposes  a  mistake  in  the  valuation  of 
the  property  subject  to  taxation  will  not  amount  to  usurpation  of  authority, 
such  as  would  render  the  tax  wholly  void. 

Philadelphia  &  Reading  Coal  &  Iron  Co.  v.  Schmidt,  254  Pa.  St.  351;  98  Atl. 
964,  p.  96(5. 

TAX  ON   ANTHRACITE   COAL— SECOND   GENERAL  ACT. 
LAWS  1915,   P.   721.  JUNE  1,   1915. 

AN  ACT  imposing  a  State  tax  on  anthracite  coal  ;  providing  for  the  assessment  and 
collection  of  the  said  tax  annually;  and  dedicating  the  fund  received  from  said  tax,  and 
appropriating  fifty  per  centum  of  the  same  to  th<>  construction,  maintenance,  improve- 
ment, and  repair  of  State  highways,  and  the  remaining  fifty  per  centum  to  the  several 
'ities,  boroughs,  and  townships  from  which  the  said  tax  is  derived;  and  providing 
penalties  for  the  violation  of  this  act. 

NOT*.-  -The  limllai  act  of  June  27,  1913,  was  held  unconstitutional.  (See  annota- 
tion:-!,   p.  04  L) 

Skc.  1.  Be  it  enacted,  <■(<•. : 

That  from  and  niter  the  passage  of  this  act,  each  and  every  ton  of  anthracite 
eoal,  of  the   freight    of   two   thousand   two  hundred   and  forty    (2,240)    pounds 
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avoirdupois,  mined  in  this  Commonwealth,  shall  be  subject  to  a  tax  of  two 
and  one-half  (2£%)  per  centum  of  the  value  thereof  when  prepared  for  market, 
which  said  tax  shall  be  assessed  at  the  time  when  said  coal  has  been  mined 
and  is  ready  for  shipment  or  market. 

Skc.  2.  It  shall  be  the  duty  of  the  individual  or  the  superintendent  or  other 
officer  in  charge  of  any  anthracite  mine  or  mines  or  washery  to  assess  the  tax 
hereby  imposed,  from  time  to  time,  as  the  coal  is  mined  or  washed  and  is  ready 
for  shipment  or  market ;  and  to  ascertain  and  assess  daily  the  number  of  gross 
tons  of  anthracite  coal  so  mined  or  washed,  and  to  fix  the  value  thereof.  The 
said  individual,  superintendent,  or  other  officer  in  charge  of  any  such  mine  or 
mines  or  washery  shall  make  report  in  writing,  under  oath,  on  the  first  day  of 
each  month,  and  a  total  report  on  the  first  day  of  January  in  each  and  every 
year  hereafter  to  the  auditor  general,  on  blanks  prepared  by  the  auditor  general, 
of  the  number  of  gross  tons  of  anthracite  coal  hereby  made  taxable,  and  the 
assessed  value  thereof  during  the  calendar  year  then  next  preceding  the  time 
when  the  same  was  mined  or  washed  and  made  ready  for  shipment  for  market, 
and  the  amount  of  tax  assessed  by  him  thereon :  Provided,  That  the  report 
made  .on  the  first  day  of  January,  1916,  shall  be  for  the  portion  of  the  year  1915 
after  the  approval  of  this  act.  The  said  individual,  superintendent,  or  other 
officer  in  charge  of  any  such  mine  or  mines  or  washery,  shall  be  entitled  to 
receive,  as  compensation  for  the  services  herein  imposed  upon  him,  one  (1%) 
per  centum  of  the  amount  of  tax  collected,  which  said  sum  shall  be  paid  upon 
the  warrant  of  the  auditor  general  out  of  the  taxes  so  collected. 
.  If  the  individual,  superintendent,  or  other  officer  in  charge  of  any  anthracite 
mine  or  mines,  or  washery,  shall  fail  or  refuse  to  assess  the  said  tax,  or  to 
make  the  monthly  and  annual  reports  as  herein  provided,  the  auditor  general 
is  hereby  authorized  to  appoint  some  person  to  go  upon  the  ground  and  to  as- 
sess, from  time  to  time,  coal  made  taxable  by  this  act,  who  shall  make  report 
to  him  of  the  same.  The  auditor  general  may  require  the  production  of  such 
books,  papers,  and  reports  as  may  be  necessary  for  the  ascertainment,  valua- 
tion, assessment,  and  settlement  of  the  tax,  as  now  provided  by  law,  and  may 
make  an  estimated  settlement  of  the  said  tax,  either  with  or  without  the  pro- 
duction of  said  books,  papers,  and  reports.  For  every  failure  to  assess  said 
tax  and  to  make  report  as  required  by  this  act,  the  auditor  general  shall  dis- 
allow the  compensation  for  the  said  assessment,  and  shall  add  ten  (10%)  per 
centum  to  the  tax  when  settled,  as  a  penalty  for  such  failure.  If  any  individual, 
superintendent,  or  other  officer  in  charge  of  any  anthracite  mine  or  mines,  or 
washery,  shall  fail  to  assess  the  said  tax;  or  if  any  person,  firm,  corporation, 
limited  partnership,  or  joint  stock  association,  or  any  other  owners,  operators, 
or  lessees  of  any  anthracite  mine  or  mines,  or  washery,  or  the  members,  offi- 
cers, or  directors  thereof,  shall  fail  to  cause  the  same  to  be  done,  or  make  the 
reports  required  by  this  act, — he  or  they  shall  be  guilty  of  a  misdemeanor,  and 
on  conviction  thereof  shall  be  sentenced  to  pay  a  fine  of  five  hundred  ($500) 
dollars,  and  undergo  an  imprisonment  not  exceeding  one  year,  or  both  or 
either,  at  the  discretion  of  the  court. 

Sec.  3.  The  tax  hereby  authorized  shall  be  settled  and  collected  as  now  pro- 
vided by  law  for  the  settlement  and  collection  of  other  State  taxes. 

Sec.  4.  Fifty  per  centum  of  the  moneys  derived,  from  time  to  time,  from  the 
tax  collected  under  the  provisions  of  this  act,  is  hereby  permanently  dedicated 
to  the  construction,  maintenance,  improvement,  and  repairs  of  the  State  high- 
ways of  the  Commonwealth,  and  shall  be  kept  in  a  special  fund  for  such  pur- 
pose, in  the  State  treasury,  separate  and  apart  from  the  general  revenues  of 
the  Commonwealth.  The  State  treasurer  and  his  bondsmen  shall  be  responsible 
for  the  safekeeping  of  and  accounting  for  said  fund,  in  the  same  manner  and 
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under  the  same  penalties  ;is  for  the  safekeeping  <»f  and  accounting  for  other 
revenues  of  1 1 1 « *  Commonwealth.    The  State  treasurer  shall,  on  the  tirsi  business 
day  of  each  and  every  month,  make  report  i<»  the  State  highway  commissioner 
of  the  money  in  said  fund  available  for  the  use  of  the  State  highway  deparl 
ment ;  and  the  Slate  treasurer  and  auditor  general  shall  credil  one-half  U)  of 

the  amount  so  certified  as  available  to  an  account  tor  the  construction  and 
improvement  of  state  highways,  and  one-half  (4)  to  an  account  for  the  main- 
tenance and  repair  Of  Slate  highways.  When  so  certified  by  State  treasurer, 
the  funds  shall  he  available  for  requisition  and  expenditure;  and  shall  be 
requisitioned,  expended,  settled,  and  vouched  as  provided  by  general  law  for 
funds  appropriated  from  the  general  revenues  of  the  Commonwealth. 

Sec.  5.  The  remaining  fifty  per  centum  of  the  moneys  derived,  from  time  to 
time,  from  the  tax  collected  under  the  provisions  of  this  act,  is  hereby  perma- 
nently dedicated  to  the  several  cities,  boroughs,  and  townships  in  which  anthra- 
cite coal  is  mined  or  washed,  and  shall  be  kept  in  a  special  fund  for  such  purpose, 
in  the  State  treasury,  separate  and  apart  from  the  general  revenues  of  the 
Commonwealth ;  and  shall  be  paid  yearly  by  the  State  treasurer,  upon  warrant 
of  the  auditor  general,  to  the  treasurers  of  the  several  counties  from  which 
said  tax  was  received,  in  proportion  to  the  amount  of  tax  received  from  each  of 
said  counties ;  and  the  treasurer  of  each  of  the  said  counties  shall,  within 
thirty  (30)  days  thereafter,  pay  the  same  to  the  treasurers  of  the  several  cities, 
boroughs,  and  townships  from  which  anthracite  coal  is  mined  or  washed,  in 
said  county,  pro  rata,  according  to  population  by  the  last  preceding  United 
States  census.  All  moneys  paid  into  the  State  treasury  in  pursuance  of  this  act, 
wThen  so  certified,  are  hereby  specifically  appropriated  to  the  purposes  herein- 
before mentioned. 

Sec  6.  The  several  sections  or  provisions  of  this  act  are  hereby  declared  to  be 
independent  of  each  other,  and  it  is  the  intent  of  the  legislature  that,  if  any 
of  said  provisions  shall  be  declared  invalid,  it  shall  not  affect  any  other  section 
or  provision  hereof. 

Sec.  7.  This  act  shall  not  affect  any  settlements  for  taxes  heretofore  made 
under  the  act  of  June  27,  1913  (P.  L.  639),  entitled  "An  act  laying  a  tax  on 
anthracite  coal  and  providing  for  the  collection  and  distribution  of  the  same," 
and  said  act  of  June  27,  1913,  shall  remain  in  force  for  the  settlement  and  col- 
lection of  the  tax  due  thereunder  for  the  portion  of  the  year  1915  up  to  the  time 
of  the  approval  of  this  act. 

Sec  8.  Except  as  herein  provided,  the  act  of  June  27,  1913  (P.  L.  639), 
entitled  "An  act  laying  a  tax  on  anthracite  coal,  and  providing  for  the  collection 
and  distribution  of  the  same,"  is  hereby  repealed,  and  all  other  acts,  or  parts 
of  acts,  inconsistent  with  the  provisions  of  this  act  are  also  hereby  repealed. 
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MEASURER   OF   COAL. 

13  PA.   STATS.  AT  LARGE,  P.  46.  MARCH  28,  1788. 

RECORDED  L.  B.   NO.   3,  P.  361. 

A  SUPPLEMENT  to  the  act  entitled  "An  act  for  regulating  the  measurement  of  corn 
and  salt  imported  into  the  port  of  Philadelphia." 

(Sec.  I,  P.  L.)  Whereas  large  quantities  of  coal  are  imported  or  brought  into 
the  port  and  city  of  Philadelphia  for  sale  in  the  measurement  whereof  fre- 
quent disputes  arise : 

[Sec.  1.]  (Sec.  II,  P.  L.)  Be  it  therefore  enacted,  and  it  is  hereby  enacted  by 
the  representatives  of  the  freemen  of  the  Commonwealth  of  Pennsylvania  in 
general  assembly  met  and  by  the  authority  of  the  same,  That  the  measurer  of 
corn  and  salt  imported  or  brought  into  the  port  and  city  of  Philadelphia  for 
sale  shall  be  the  measurer  of  all  coal  imported  or  brought  into  the  said  port 
and  city  of  Philadelphia  for  sale,  and  that  said  measurer  shall,  at  his  own 
cost,  provide  a  sufficient  number  of  two-bushel  tub  measures  and  have  the  same 
compared  with  and  regulated  by  the  public  standard  measure  kept  in  the  city 
of  Philadelphia,  and  shall  have  the  same  powers  and  be  subject  to  the  same 
rules,  regulations  and  penalties  as  are  by  the  said  act  directed  for  the  measure- 
ment of  corn  and  salt  imported  into  the  city  and  port  of  Philadelphia. 

DUTY  OF  MEASURER  OF  COAL. 
LAWS  1835-36,  P.  682.  JUNE  16,  1836. 

AN  ACT  supplementary  to  the  various  acts  relating  to     *     *     *     salt,  and  coal. 

Sec  1.  Be  it  enacted,  etc. :     *     *     * 

******* 

Sec  4.  That  the  measurer  of  all  kinds  of  corn  and  salt  imported  or  brought 
into  the  port  of  Philadelphia  for  sale,  shall  have  full  power  and  authority  to 
remove  any  deputy  measurer  and  appoint  another,  or  others,  from  time  to  time, 
as  he  may  deem  necessary ;  and  if  any  deputy  or  deputies,  after  such  removal, 
shall  measure  any  *  *  *  salt  or  coal  contrary  to  the  meaning  of  this  act, 
he  shall,  for  every  such  offense,  forfeit  and  pay  a  fine  of  fifty  dollars,  to  be 
recovered  in  the  same  manner  that  any  other  debt  is  by  law  recoverable. 

******* 

STANDARD   BUSHEL. 

LAWS  1849,  P.  217.  MARCH  23,  1849. 

AN  ACT  to  establish  a  uniform  standard  for  the  measurement  of  bituminous  coal,  *  *   *. 

Sec  1.  Be  it  enacted,  etc. : 

That  the  standard  bushel  for  the  measurement  of  bituminous  coal,  shall  from 
and  after  the  first  day  of  January,  1850,  contain  two  thousand  six  hundred  and 
eighty-eight  cubic  inches  even  measure,  and  this  act  shall  not  affect  contracts 
952 
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made  before  thai  time:  Provided,  Tins  acl  simii  go  ini<>  Immediate  operation 
in  the  county  <>f  Allegheny,  from  and  after  its  passage. 

******* 

STANDARD    WEIGHT    OF    COAL— SUPPLEMENT. 

LAWS  1850,   P.    387.  APRIL  6,    1850. 

AN  ACT  supplementary  to  an  act,  entitled  "An  act  to  establish  a  uniform  standard   for 
the  measurement  of  bituminous  coal,     *     *      * 

Sec.  1.  Be  it  enacted,  etc.  : 

That  where  disagreements  arise  between  the  seller  and  buyer  of  bituminous 
coal  in  the  county  of  Allegheny  as  to  the  measure  of  good  merchantable  coal, 
put  into  the  wagon,  car,  or  cart  at  the  mouth  of  the  pit  or  at  any  of  the  wharves 
in  the  county  of  Allegheny,  a  standard  of  weight  shall  be  establisbed  of  76 
pounds  avoirdupois  to  the  bushel  of  merchantable  coal. 

Sec.  2.  On  the  parties  disagreeing  as  to  the  measure  of  coal,  and  consenting 
to  have  the  load  or  loads  weighed  and  taken  to  a  properly  adjusted  scale, 
the  weighmaster  of  said  scale  shall  superintend  the  weighing  of  the  suspected 
load,  estimating  the  number  of  bushels  by  the  standard  weight  of  76  pounds 
to  the  bushel.     *     *     *     (Repealed.) 

Sec.  3.  It  is  further  enacted,  that  the  owners  of  all  wagons,  cars  and  carts 
from  which  coal  is  sold  and  delivered,  shall  fill  the  same  up  to  the  brand 
or  seal  of  the  measurer,  at  the  mouth  of  the  pit,  or  at  the  wharves  or  river 
shores,  in  said  county  of  Allegheny.     *     *     * 

Sec.  4.  No  beds  of  wagons,  cars  or  carts,  except  those  from  which  coal  is 
sold  and  delivered,  shall  require  the  sealer's  mark,  nor  shall  the  standard 
of  weight  be  applied  where  the  coal  stands  in  the  bed  up  to  the  sealer's  mark, 
at  which  it  is  proposed  to  sell :  Provided,  That  the  miner  or  miners  using 
the  car  or  cars  to  convey  the  coal  from  the  pit  to  the  platform,  can  at  any 
time  they  suspect  the  measurement  allowed  to  any  car  or  cars,  compel  the 
employer  or  employers  to  have  the  same  measured  and  branded  by  the  sealer 
of  weights  and  measures,  under  the  penalties  heretofore  enacted  for  refusal 
to  have  the  sealer's  mark  or  brand  placed  on  the  cars,  carts  and  wagons. 
******* 

WEIGHT   OF   COAL— AUTHORITY    OF   BOROUGH. 
LAWS  1851,  P.   320.  APRIL  3,   1851. 

AN  ACT  regulating  boroughs. 

Sec.  1.  Be  it  enacted,  etc. : 

That  every  borough  within  this  Commonwealth,  that  hereafter  may  be 
incorporated  by  an  act  of  the  general  assembly,  or  by  the  court  of  quarter 
sessions  of  any  county  shall  have  power.     *     *     * 

II.  POWERS  OF  CORPORATE  OFFICERS. 

Sec.  2.  The  powers  of  the  corporation  shall  be  vested  in  the  corporate 
officers  designated  in  the  charter,  they  shall  have  power ; —     *     *     * 

*  *****  * 

XII.  To  make  all  needful  regulations  respecting  markets  and  market  days, 
the  hawking  and  peddling  of  market  produce  and  other  articles  in  the  borough 
and  for  the  Inspection  and  measurement  or  weight  of  cord  wood,  hay,  coal, 
and  other  articles  sold  or  offered  for  sale  in  the  borough. 

******* 
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ANNOTATIONS. 

BOROUGH'S  POWERS. 

1.  Power  to  regulate  weighing  of  coal. 

2.  Oil  wells — Drilling  prohibited. 

1.    power  to  regulate  weighing  of  coal. 

A  borough  under  this  act  is  not  authorized  to  enact  an  ordinance  denouncing 
a  penalty  against  people  generally  for  simply  not  weighing  coal  which  they 
may  haul  or  sell.  It  has  the  right  to  regulate  sales  within  the  borough  and  to 
enforce  such  regulations  by  fines;  but  its  power  is  restricted  to  coal  and  other 
articles  sold  or  offered  for  sale  within  the  borough  limits.  A  borough  can  not 
enact  an  obligatory  ordinance  requiring  the  weighing  of  coal  not  sold  within 
the  borough. 

Wilburn  v.  Derry  Borough,  43  Pa.  County  Ct.  Rep.  622,  p.  624. 

Under  the  act  of  May  19,  1887,  a  burgess  has  jurisdiction  to  hear  and  de- 
termine the  violation  of  an  ordinance  requiring  the  weighing  of  coal. 
Gaghaghan  v.  Begley,  32  Pa.  County  Ct.  Rep.  377,  p.  380. 

2.   OIL  WELLS DRILLING  PROHIBITED. 

Under  paragraphs  13  and  14  of  section  2  of  this  act,  a  borough  council  may 
prohibit  the  drilling  of  an  oil  well  within  the  borough  limits  if  it  will  destroy 
the  peace  and  comfort  of  the  citizens  and  endanger  their  lives  and  property. 

Agnew  v.  Washington  Borough,  7  Pa.  County  Ct.  Rep.  180,  p.  187. 

STANDARD    WEIGHT    OF    COAL— REPEALING    ACT. 

LAWS  1851,  P.  419.  APRIL  12,   1851. 

AN  ACT     *     *      *     relative  to     *     *      *     the  measurement  of  coal  in  Allegheny 

County.     *     *     * 

Sec  1.  Be  it  enacted,  etc. :     *     *     * 

******* 

Sec  10.  That  the  third  and  fifth  sections  of  the  act  establishing  a  uniform 
standard  of  bituminous  coal  in  Allegheny  County  passed  April  6,  A.  D.  1850,  be 
and  the  same  are  hereby  repealed,  and  that  hereafter  all  controversies  in  said 
county  in  regard  to  the  quantity  of  coal  contained  in  any  cart,  wagon,  or  other 
vehicle  shall  be  ascertained  in  the  manner  provided  for  by  the  first  and  second 
sections  of  the  act  to  which  this  is  a  supplement :  Provided,  however,  That  where 
coal  is  sold  and  delivered  into  boats  where  the  weight  can  not  conveniently  be 
ascertained,  then  the  standard  fixed  in  the  act  of  March  23,  1849,  shall  continue 
unchanged. 

Sec  11.  That  the  select  and  common  council  of  the  cities  of  Pittsburgh  and 
Allegheny  and  the  town  councils  of  the  incorporated  boroughs  in  the  county 
of  Allegheny  are  hereby  authorized  to  prove  and  establish  some  mode  to  ascer- 
tain the  weight  of  coal  sold  within  said  cities  and  boroughs,  and  impose  suitable 
penalties  upon  all  persons  violating  the  provisions  of  the  acts  of  assembly  on 
the  subject. 
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WEIGHT  OF  COAL— BOROUGH  OF   GREENSBURG. 
LAWS  1852,  P.   596.  MAY   4,    1852. 

an  ACT  relating     *     *     *     to  the  standard  welghl   of  coal   within     ;iid  borougb 

(Greensburg)     *     *     * 

Sec.  1.  Be  it  enacted,  etc. :     *     *     * 

******* 

Sec.  3.  That  the  standard  weight  for  coal  In  the  borough  of  Greensburg,  in  the 
county  of  Westmoreland,  shall  be  seventy-five  pounds  to  the  bushel.     *     *     * 
******* 

WEIGHING   COAL  ON   RAILROADS. 

LAWS  1854,  P.   570.  MAY  5,  1854. 

AN  ACT  relative  to  weigh  masters  of  railroads,  in  Schuylkill  County. 

Sec.  1.  Be  it  enacted,  etc. : 

That  from  and  after  the  passage  of  this  act  it  shall  be  the  duty  of  the  collector 
or  weighmaster  on  each  and  every  of  the  several  railroads  within  the  county  of 
Schuylkill,  to  weigh  separately  each  and  every  consignment  of  coal  passing  over 
said  railroads,  and  keep  a  correct  record  of  such  consignments,  in  a  book  or 
books,  to  be  kept  for  that  purpose,  and  on  application  shall  furnish  monthly 
to  each  and  all  the  owners  (or  their  agents)  of  coal  lands  lying  in  said  county 
of  Schuylkill  a  certified  copy  of  the  record  of  the  weights  of  each  kind  of  coal, 
and  each  and  every  separate  consignment  of  coal  passed  over  the  scale  of  each 
of  said  railroads,  respectively  mined  from  lands  of  said  owners.     *     *     * 

WEIGHT  OF  COAL— ALLEGHENY. 

LAWS  1859,  P.   578.  APRIL  13,   1859. 

AN  ACT  relative  to  weighing  coal  in  the  city  of  Allegheny. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  standard  weight  of  bituminous  coal,  in  the  city  of  Allegheny,  be  and 
is  hereby  declared  to  be  seventy-six  pounds  avoirdupois  to  the  bushel  of  mer- 
chantable coal. 

******* 

WEIGHT    OF    COAL— INDIANA    COUNTY. 

LAWS  1864,  P.   960.  AUGUST  10,   1864. 

An   ACT  regulating   the   weight  and   measurement  of  bituminous   coal   in   the   county  of 

Indiana. 

Sec.  1.  Be  it  enacted,  etc. : 

That  from  and  after  the  passage  of  this  act,  the  weight  of  bituminous  coal,  in 
the  county  of  Indiana,  shall  be  seventy-six  pounds  to  the  bushel,  and  the  meas- 
urement of  said  bushel  twenty-six  hundrd  and  eighty-eight  cubic  inches. 

WEIGHT    OF    COAL— PITTSBURGH. 

LAWS   1865,   P.  586.  MARCH  23,   1865. 

AN  ACT  rolntlvo  to  weighing  coal  in  the  city  of  Pittsburgh. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  standard  weight  of  bituminous  coal,  in  the  city  of  Pittsburgh,  be 
and  is  hereby  declared  to  be  seventy-six  pounds,  avoirdupois,  to  the  bushel,  of 

merchantable  coal. 

******* 
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MEASURE  OF  COKE. 

LAWS  1866,  P.  98.  APRIL  11,   1866. 

AN  ACT  fixing  a  standard  measure  of  coke  in  the  bituminous  coal  counties  of  this  State. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  standard  measure  of  coke,  manufactured  from  hituminous  coal,  when 
sold  by  the  bushel,  shall  be  two  thousand  six  hundred  and  eighty-eight  cubic 
inches,  and  the  standard  weight,  per  bushel,  shall  be  forty  pounds. 

STANDARD    WEIGHT    OF    COAL— MERCER    COUNTY. 

LAWS  1869,  P.  287.  FEBRUARY  27,  1869. 

AN  ACT  establishing  the  standard  weight  for  coal  within  the  borough  of  Mercer,  Mercer 

County. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  standard  weight  for  coal  in  the  borough  of  Mercer,  in  the  county 
of  Mercer,  shall  be  seventy-five  pounds  to  the  bushel ;  and  the  burgess  and 
town  council  of  said  borough  may  and  they  are  hereby  authorized  and  empowered 
to  pass  such  ordinances  as  will  be  necessary  to  prevent  the  sale  of  coal  in  said 
borough  otherwise  than  by  the  standard  weight  herein  specified ;  which  weight 
shall  be  ascertained  and  determined  by  public  scales,  to  be  provided  and  erected 
in  said  borough  by  the  burgess  and  town  council  thereof ;  and  said  burgess  and 
town  council  shall  have  power  to  impose  such  fines  as  they  may  deem  necessary 
to  insure  a  faithful  compliance  with  said  ordinances,  and  collect  the  same  as 
like  fines  are  by  law  collected :  Provided,  This  act  shall  not  go  into  effect  until 
the  first  day  of  April,  A.  D.  1869. 

STANDARD   WEIGHT   OF   COAL— BEAVER   AND   BUTLER   COUNTIES. 

LAWS  1870,   P.    493.  MARCH  IP,    1870. 

AN  ACT  to  fix  the  standard  weight  of  coal  and  coke  in  the  counties  of  Beaver  and  Butler. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  standard  weight  of  bituminous  coal  in  the  counties  of  Beaver  and 
Butler  be  and  is  hereby  declared  to  be  seventy-six  (76)  pounds  avoirdupois 
to  the  bushel  of  merchantable  coal. 

Sec  2.  That  the  standard  measure  of  coke  manufactured  from  bituminous 
coal,  in  the  counties  of  Beaver  (and  Butler),  when  sold  by  the  bushel,  shall 
be  two  thousand  six  hundred  and  eighty-eight  (2,688)  cubic  inches,  and  the 
standard  weight  per  bushel  shall  be  forty  (40)  pounds. 

WEIGHT  OF  ANTHRACITE  COAL. 

LAWS  1871,  P.   1287.  MAY  27,   1871. 

AN  ACT  to  regulate  the  weight  of  anthracite  coal  delivered  by  retail  coal  dealers  in  the 

city  of  Philadelphia. 

WHEREAS,  It  has  become  absolutely  necessary  for  the  better  protection  of  the  citizens 
at  large,  as  well  as  for  the  honestly  disposed  dealers,  that  some  measures  be  taken  to 
prevent  fraud  and  to  secure  fair  and  honest  competition  in  the  retail  coal  trade  in 
the  city  of  Philadelphia  ;   therefore, 

Sec  1.  Be  it  enacted,  etc. : 

That  on  and  after  the  first  day  of  November,  1871,  the  legal  standard  ton 
for  anthracite  coal  shall  be  2,240  pounds  avoirdupois  weight. 
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BITUMINOUS  COAL  MINES— CARS  TO  BE  UNIFORM. 
LAWS  1873,  P.  404.  MARCH  25,  1873. 

AN  act  to  protect  miners  In  tin-  bituminous  coal  region*  <>f  this  Commonwealth. 

******* 

Note.  Sec.  I  of  this  act  relates  i<>  miners'  wages  and  Is  placed  under  tii"  appropriate 
title.     (See  p.  388.) 

Sec.  2.  Thai  at  every  bituminous  coal  mine  in  the  counties  aforesaid  where 
coal  is  mined  by  measurement,  all  ears  filled  by  miners  or  their,  laborers  shall 
be  uniform  in  capacity  at  each  mine;  no  unbranded  ear  or  cars  shall  enter  the 
mine  for  a  longer  period  than  three  months  without  being  branded  by  the 
sealer  of  weights  and  measures  of  the  county  wherein  the  mine  Is  situated. 

Sec.  3.  That  at  every  bituminous  coal  mine  in  the  aforesaid  counties  the 
miners  shall  have  the  right  to  employ  a  competent  person  as  checkweighman, 
who  shall  be  permitted  at  all  times  to  be  present  at  the  weighing  of  coal.  It 
shall  be  a  further  duty  of  said  checkweighman  to  see  that  each  miner  is 
correctly  credited  with  all  merchantable  coal  mined  by  him.  When  differences 
arise  between  the  checkweighman  and  the  agent  or  owners  of  the  mine  as  to 
the  uniformity,  capacity  or  correctness  of  the  scales  or  cars  used,  the  same 
shall  be  referred  to  the  sealer  of  weights  and  measures  of  the  county  where 
the  mine  is  located,  whose  duty  it  shall  be  to  regulate  the  same  at  once,  and 
in  the  event  of  said  scales  and  cars  proving  to  be  correct,  then  the  party  or 
parties  applying  for  the  testing  thereof,  to  bear  all  costs  and  expenses  thereof, 
but  if  not  correct,  then  the  owner  or  owners  of  said  mine  to  pay  the  costs  and 
charges  of  making  said  examination. 

SCALES  AT  MINES  REQUIRED. 

LAWS  1875,  P.  38.  MARCH  30,  1875. 

AN  ACT  fixing  a  common  basis  from  which  to  calculate  the  earnings  of  miners  or  per- 
sons working  in  coal  mines. 

Sec.  1.  Be  it  enacted,  etc. : 

That  all  persons,  partnership,  associations  and  corporations  engaged  in  the 
mining  of  anthracite  coal  in  this  Commonwealth,  shall  provide  and  erect,  at 
each  of  their  coal  mines  or  colleries,  standard  and  lawful  scales  for  weighing 
the  coal  mined  therein  ;  and  each  and  every  miner's  coal  shall  be  separtely  and 
accurately  weighed  on  said  scale  before  said  coal  is  dumped  and  taken  from 
the  car  on  which  said  miner  loaded  it  in  the  said  mine  or  colliery,  and  a  sep- 
arate and  a  accurate  account  shall  be  kept  by  all  said  persons,  partnerships, 
nssociations  and  corporations  of  the  number  of  pounds  of  coal  mined  by  each 
miner  as  aforesaid ;  and  the  miners  in  each  mine  shall  have  the  right  to  em- 
ploy, at  their  own  expense,  and  keep  a  weighmaster  at  each  of  said  scales  to 
inspect  said  scales,  and  also  keep  an  account  of  the  number  of  pounds  of  coal 
mined  by  each  miner.     *     *     * 

WEIGHT    OF    BITUMINOUS    COAL. 

LAWS   1878,   P.   67.  MAY   18,   1878. 

AN  ACT  fixing  the  standard  weight  for  a  bushel  of  bituminous  coal  in  this  Commonwealth. 

Sec.  1.    Be  it  enacted,  etc.: 

That  from  and  after  the  passage  of  this  act,  the  standard  weight  of  bitu- 
minous coal  in  this  Commonwealth  shall  be  seventy-six  pounds  to  the  bushel, 
RJld  tWO  thousand   pounds  shall  be  one  ton. 
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Sec.  2.  If  any  person  or  persons  engaged  in  the  business  of  mining  bitu- 
minous coal  shall  fix  or  establish,  or  shall  attempt  to  fix  or  establish,  any  other 
number  or  pounds  by  agreement  or  contract  to  be  a  bushel  of  bituminous  coal, 
than  as  is  provided  for  in  the  first  section  of  this  act,  such  person  or  persons 
shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  sen- 
tenced to  pay  a  fine  not  less  than  five  hundred  and  not  exceeding  one  thou- 
sand dollars,  and  all  penalties  recovered  under  this  act  shall  be  paid  into  the 
treasury  of  the  State. 

Sec.  3.  All  acts  or  parts  of  acts  inconsistent  with  this  act  are  hereby  re- 
pealed. 

WEIGHT    OF   ANTHRACITE    COAL. 

LAWS  1895,   P.  334.  JUNE  26,   1895. 

AN  ACT   to   regulate  and  determine   what  weight   of  anthracite   coal   shall   make   a  ton 
in  deliveries  by  retail   coal   dealers,   and  to  impose  penalties  for  short  weight. 

Sec  1.  Be  it  enacted,  etc.: 

That  on  and  after  the  first  day  of  July,  1895,  2,240  pounds  avoirdupois  shall 
make  and  constitute  a  legal  ton  of  anthracite  coal  throughout  this  Common- 
wealth in  all  transactions  between  retail  coal  dealers  and  their  customers. 
*  *  *  *  *  *  * 

Sec  4.  All  laws  or  parts  of  laws  inconsistent  with  or  contrary  to  this  act 
are  hereby  repealed. 

WEIGHING   BITUMINOUS    COAL    BEFORE    SCREENING. 

LAWS  1897,  P.   286.  JULY  15,  1897. 

AN  ACT   requiring   the  weighing  of  bituminous  coal  before   screening,   and   providing   a 

penalty  for  the  violation  thereof. 

Sec  1.  Be  it  enacted,  etc. : 

That  it  shall  be  unlawful  for  any  mine  owner,  lessee,  or  operator  of  any 
bituminous  coal  mine  in  this  Commonwealth,  employing  miners  at  bushel  or 
ton  rates,  or  other  quantity,  to  pass  the  output  of  coal  mined  by  said  miners 
over  any  screen  or  other  device  which  shall  take  any  part  from  the  weight, 
value  or  quantity  thereof,  before  the  same  shall  have  been  weighed  and  duly 
credited  to  the  employee  sending  the  same  to  the  surface  and  accounted  for 
at  the  legal  rate  of  weight  fixed  by  the  laws  of  this  Commonwealth. 

Sec  2.  Any  owner,  lessee  or  operator  of  any  bituminous  coal  mine,  violating 
the  provisions  of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall, 
upon  conviction,  for  each  and  every  such  offense  be  punished  by  a  fine  of  not 
less  than  one  hundred  ($100)  dollars  nor  more  than  five  hundred  ($500) 
dollars,  or  by  imprisonment  in  the  county  jail  for  a  period  not  to  exceed 
ninety  days,  or  by  both  such  fine  and  imprisonment,  at  the  discretion  of  the 
court ;  proceedings  to  be  instituted  in  any  court  of  competent  jurisdiction. 

Sec  3.  All  acts  or  parts  of  acts  inconsistent  herewith  be  and  the  same  are 
hereby  repealed. 

ANNOTATIONS. 

1.  Act  unconstitutional. 

2.  Right  to  contract  prohibited. 

i.  act  unconstitutional. 

The  provisions  of  this  act  are  unjust  to  both  the  employer  and  the  employee 
and  substantially  prohibit  both  from  exercising  their  constitutional  right  to 
contract  with  regard  to  their  own  affairs.     No  matter  how  advantageous  a 
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contract  a  miner  m;i,v  be  able  t<>  make  Cor  himself  to  <\\k  coal  and  receive  pay- 
ment for  his  Labor  upon  the  amount  of  screened  coal  mined,  the  act  prevents 
the  making  of  such  a  contract  i>y  providing  that  the  mine  operator  shall  be 
criminally  Liable  If  he  enters  Into  such  an  agreement.  The  act  attempts  to  de- 
prive  experienced  persons  who  are  familiar  with  :iii  the  details  and  the  con 
duct  of  carrying  on  coal  mining  from  exercising  their  Judgment  as  to  what  is 
best  for  (heir  mutual  advantage  and  substitutes  therefor  the  judgment  of  the 
members  of  the  general  assembly,  a  very  small  portion  of  whom  have  any 
knowledge  or  experience  concerning  that  business. 

Commonwealth  v.  Brown,  8  Pa.  Supr.  Ct.  Rep.  339,  p.  343. 
Commonwealth  v.  Brown,  20  Pa.  County  Ct.  Rep.  250. 

This  act  is  unconstitutional  on  the  ground  that  it  denies  to  miners  of  bitumi- 
nous coal  the  right  to  make  and  enforce  an  ordinary  contract,  a  right  which  is 
possessed  and  exercised  by  every  other  class  of  workmen. 

Commonwealth  v.  Brown,  6  Pa.  Dist.  Rep.  773,  p.  776. 
Commonwealth  v.  Brown,  20  Pa.  County  Ct.  Rep.  250. 

2.    RIGHT    TO    CONTRACT    PROHIBITED. 

A  statute  that  attempts  to  prevent  persons  who  are  sui  juris  from  making 
their  own  contracts  is  an  infringement  alike  of  the  rights  of  the  employer  and 
the  employee ;  and  a  law  that  proposes  to  prevent  a  miner  from  selling  his 
labor  is  an  infringement  of  his  constitutional  privileges  and  is  vicious  and 
void. 

Commonwealth  v.  Brown,  6  Pa.  Dist.  Rep.  773,  p.  775. 
Commonwealth  v.  Brown,  20  Pa.  County  Ct.  Rep.  250,  p.  255. 
See  House  Bill,  In  re,  21  Colo.  27. 

Ramsey  v.  People,  142  111.  380. 

State  v.  Loomis,  115  Mo.  319. 

The  provisions  of  this  act  are  unjust  to  both  employer  and  employee  and 
substantially  prohibit  both  from  exercising  their  constitutional  right  to  con- 
tract with  regard  to  their  own  affairs.  No  matter  how  advantageous  a  con- 
tract a  miner  may  be  able  to  make  for  himself  to  dig  coal  and  receive  payment 
for  his  labor  upon  the  basis  of  the  amount  of  screened  coal  mined,  this  act 
prevents  the  making  of  such  a  contract  by  making  the  employer  criminally 
liable  if  he  enter  into  such  an  agreement. 

Commonwealth  v.  Brown,  20  Pa.  County  Ct.  Rep.  250,  p.  253. 

Private  parties  able  and  willing  to  contract  may  freely  make  such  contracts 
relating  to  their  property  and  labor  not  contrary  to  good  morals  or  public 
policy  as  they  may  deem  for  their  best  interests,  and  the  instances  where  the 
legislature  may  interfere  to  abridge  or  deny  this  right  are  exceptional,  and  such 
interferences  must  have  some  reason  for  their  justification  other  than  the  mere 
judgment  of  the  legislature  that  such  contracts  are  not  for  the  best  interest  of 
one  or  the  other  of  the  parties  thereto. 

Commonwealth  v.  Brown,  8  Pa.  Supr.  Ct.  Rep.  339,  p.  352. 
Commonwealth  v.  Brown,  20  Pa.  County  Ct.  Rep.  250,  p.  254. 

Labor  is  property  and  every  miner  has  the  indefeasible  right  to  enter  into 
any  contract  for  the  sale  of  his  labor  that  in  his  opinion  will  be  the  most 
advantageous  and  renumerative  to  himself  if  he  does  not  infringe  upon  the 
rights  of  others  in  so  doing  and  a  statute  which  prevents  competent  persons 
from  making  their  own  contracts  is  invalid. 

Commonwealth  v.  Brown,  8  Pa.  Supr.  Ct.  Rep.  339,  i>.  355. 
Commonwealth  v.  Brown,  20  Pa.  County  Ct.  Rep.  250,  p.  254. 
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If  a  mine  operator  sees  fit  to  offer  to  pay  bis  miner  upon  the  basis  of  the 
weight  of  the  lump  coal  remaining  in  the  screen  because  that  will  be  an  in- 
centive  to  care  and  skill  on  the  part  of  the  miner  no  substantial  reason  can 
be  given  for  denying  the  parties  the  right  to  bind  themselves  by  an  agreement 
upon  those  terms.  If  it  is  to  the  interest  of  another  owner  or  operator  to 
produce  a  greater  proportion  of  nut  coal  and  he  uses  a  screen  adapted  to  that 
end,  the  parties  are  at  liberty  to  alter  or  abandon  the  basis  of  compensation 
or  to  increase  the  rate  or  to  refuse  to  contract  altogether.  There  is  no  such 
inequality  between  these  special  classes  of  mine  operators  and  miners  as 
justifies  special  legislative  restriction  of  the  liberty  guaranteed  to  one  as  well 
as  to  the  other  by  the  Constitution. 

Commonwealth  v.  Brown,  8  Pa.  Supr.  Ct.  Rep.  339,  p.  357. 
See  Commonwealth  v.  Brown,  20  Pa.  County  Ct.  Rep.  250. 
Millett  v.  People,  117  111.  294. 

WEIGHT  PER  BUSHEL. 

LAWS  1913,   P.   965.  JULY   24.    1913. 

AN  ACT  defining  commodities;  regulating  the  sale  thereof;  and  providing  penalties  for 

violation  hereof. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  word  "  commodity,"  as  used  in  this  act,  shall  be  taken  to  mean  any 

tangible  personal  property  sold  or  offered  for  sale. 

******* 

Sec  6.  Whenever  any  commodity  named  in  this  section  shall  be  sold  by  the 
bushel,  the  bushel  of  such  commodity  shall  consist  of  the  respective  number 
of  pounds  herein  set  forth  ;  namely :     *     *     * 

Coal,  anthracite,  75  pounds. 

Coal,  bituminous,  76  pounds. 

Coal,  stone,  80  pounds. 
******* 

WEIGHT    OF    BUSHEL— AMENDATORY    ACT 

LAWS  1915,  P.  280.  MAY  11,  1915. 

AN  ACT  to  amend  ah  act,  approved  July  24,  1913,  entitled  "  An  act  defining  com- 
modities ;  regulating  the  sale  thereof ;  and  providing  penalties  for  violation  hereof." 

Sec  1.  Be  it  enacted,  etc. : 

N0TE. — This  amendatory  act  makes  no  change  in  the  weight  of  the  different  kinds  of 
coal  as  given  in  the  original  act. 

WEIGHTS  AND  MEASURES— COUNTY  AND  CITY  INSPECTORS. 

LAWS  1911,   P.   275.  MAY  11,   1911. 

AN  ACT  to  provide  for  the  appointment  of  county  and  city  inspectors  of  weights  anrl 
measures ;  providing  for  their  compensation  and  expenses ;  prescribing  their  duties ; 
prohibiting  vendors  from  giving  false  or  insufficient  weights  ;  and  fixing  the  penalties 
for  the  violation  of  the  provisions  hereof. 

Sec  1.  Be  it  enacted,  etc. : 

That  the  several  boards  of  county  commissioners  and  the  mayor  of  the  several 
cities  of  the  Commonwealth  may,  and  are  hereby  authorized  to,  appoint  such 
numbers  of  competent  persons  as  inspectors  of  weights  and  measures  as  they 
may  deem  proper  to  protect  the  public  from  the  use  of  false  weights  and  meas- 
ures, and  whose  duties  it  shall  be  to  faithfully  enforce  and  execute  the  laws  of 
the  Commonwealth,  now  in  existence  or  which  may  be  hereafter  enacted  with 
reference  to  weights  and  measures:  Provided,  That  the  county  inspectors  of 
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weights  and  measures  shall  have  n<>  authority  to  Inspect  weights  and  measures 
In  cities,  or  to  execute  the  laws  <>f  the  Commonwealth  In  regard  to  the  same,  or 
the  ordinances  <>f  municipalities  ;is  they  apply  to  cities,  within  limits  of  their 
respective  counties.  Neither  Bhall  the  city  Inspectors  have  any  Jurisdiction  out- 
side of  their  respective  cities. 

The  Compensation  and  expenses  of  SUCh  County  inspectors  shall  be  fixed  hy 
the  respective  boards  of  county  commissioners,  and  paid  by  appropriations 
directly  from  the  proper  county  treasuries;  and  the  compensation  of  city 
inspectors  shall  he  fixed  by  ordinance,  such  compensation  and  allowances  for 
expenses  shall  he  paid  by  appropriations  made  from  the  respective  city 
treasuries. 

Sec.  2.  [That  all  county  and  city  inspectors  so  appointed  shall  he  supplied,  at 
the  expense  of  their  respective  counties  and  cities,  with  standard  tests  of  weights 
and  measures,  in  conformity  with  those  established  hy  the  Government  of  the 
United  States  or  the  Bureau  of  Standards  of  the  State  and  the  laws  of  this 
Commonwealth ;  and  to  ensure  the  accuracy  of  these  tests  they  shall  be  com- 
pared with  the  standard  tests  to  be  purchased  by  the  Secretary  of  Internal 
Affairs ;  and,  when  so  compared  and  their  correctness  established,  they  shall  be 
so  stamped  or  marked  in  such  manner  as  may  be  established  by  the  rules  and 
regulations,  hereinbefore  referred  to,  to  be  put  in  force  by  said  Secretary  of 
Internal  Affairs  and  approved  by  the  Governor  of  the  Commonwealth.] 

The  inspector  shall  take  charge  of  and  safely  keep  the  standards.  Where  not 
otherwise  provided  by  law,  the  inspectors  shall  have  the  power,  within  their 
respective  jurisdictions,  to  inspect,  test,  try,  and  ascertain  if  they  are  correct, 
all  weights,  scales,  beams,  measures  of  every  kind,  instruments,  or  mechanical 
devices  for  measurement,  and  the  tools,  appliances,  or  accessories  connected 
with  any  or  all  such  instruments  or  measurements  used  or  employed  within  the 
city  by  any  proprietor,  agent,  lessee,  or  employee  in  determining  the  size,  quan- 
tity, extent,  area,  or  measurement  of  quantity,  things,  produce,  articles  for 
distribution  or  consumption,  offered  or  submitted  by  any  person  or  persons 
for  sale,  for  hire,  or  award.  He  may,  for  the  purpose  above  mentioned  and 
in  the  general  performance  of  his  duty,  enter  or  go  into  or  upon,  and  with- 
out formal  warrant,  any  stand,  place,  building,  or  premises,  or  may  stop  any 
vendor,  peddler,  junk  dealer,  coal  wagon,  ice  wagon,  or  any  dealer  whatso- 
ever, for  the  purpose  of  making  proper  tests.  Whenever  the  sealer  fipds  a 
violation  of  the  statute  relating  to  weights  and  measures,  he  may  seize,  with- 
out a  warrant,  such  weights,  measures,  or  balances  as  may  be  necessary  to 
be  used  as  evidence  in  case  of  violation  of  the  law  relative  to  the  sealing  of 
weights  and  measures,  and  they  shall  be  held  until  otherwise  directed  by  the 
court. 

Sec.  3.  Whoever  himself,  or  by  his  servant  or  agent,  or  as  the  servant  or 
agent  of  another  person,  is  guilty  of  giving  false  or  insufficient  weight  or 
measure,  shall,  for  the  first  offense,  be  punished  by  a  fine  of  not  more  than 
fifty  dollars;  for  a  second  offense,  by  a  fine  of  two  hundred  dollars,  and  for  a 
subsequent  offense,  by  a  fine  of  one  hundred  dollars  and  by  imprisonment  for 
not  less  than  thirty  nor  more  than  ninety  days,  at  the  discretion  of  the  court. 

[It  shall  be  unlawful  for  any  inspector  to  use  any  tests  or  standards,  or  to 
attempt  to  use  the  same,  in  ascertaining  the  correctness  or  accuracy  of  weights 
and  measures,  until  such  comparisons  are  made  and  their  accuracy  established, 
and  so  stamped  or  marked;  and  any  inspector  violating  the  provisions  of  this 
act  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  therefor  shall  be  fined 
not  exceeding  one  thousand  ($1,000)  dollars,  or  undergo  imprisonment  for  a 
period  not  exceeding  one  year,  or  both  or  either,  at  the  discretion  of  the  court.] 
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Sec.  4.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions  of  this  act 
be  and  the  same  hereby  are  repealed. 

WEIGHTS     AND     MEASURES— COUNTY     AND     CITY     INSPECTORS- 
AMENDMENT   ACT. 

LAWS  1913,  P.  960.  JULY  24,  1913. 

AN  ACT  to  amend  an  act,  approved  May  11,  1911,  entitled  "An  act,  etc.    (same  as  in 

sec.  1). 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  first  section  of  an  act,  approved  May  11.  1911,  entitled  "  An  act  to 
provide  for  the  appointment  of  county  and  city  inspectors  of  weights  and  meas- 
ures: providing  for  their  compensation  and  expenses;  prescribing  their  duties; 
prohibiting  vendors  from  giving  false  or  insufficient  weights ;  and-  fixing  the  pen- 
alties  for  the  violation  of  the  provisions  hereof,"  which  reads  as  follows:  (here 
follows  sec.  1  of  the  act  of  1911,  see  p.  960),  is  amended  to  read  as  follows: 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  mayors  of  cities  of  the  second  and  third  class,  and  the  several  boards 
of  county  commissioners  shall,  respectively,  appoint  one  or  more  competent  per- 
sons as  inspectors  of  weights  and  measures,  in  the  respective  county  or  city, 
whose  salary  shall  not  be  less  than  $1,000  per  annum,  to  be  paid  out  of  the  re- 
spective revenues  of  such  county  or  city :  Provided,  however,  That  the  payment 
of  a  minimum  salary  shall  not  apply  to  counties  having  a  population  of  fifteen 
thousand  or  less.  In  addition  to  the  salary  provided  by  law,  the  said  county  and 
city  inspectors  shall  be  entitled  to  receive  the  actual  expenses  incurred  by  them 
personally  in  performing  the  duties  of  their  office ;  such  as  transportation,  hotel, 
livery,  telephone,  telegraph,  and  postal  charges,  to  be  paid  by  the  boards  of 
county  commissioners  of  their  respective  counties,  on  bills  itemized  and  prop- 
erly sworn  to :  Provided,  however,  That  nothing  in  this  act  shall  be  construed 
to  prevent  two  or  more  counties,  or  any  county  and  city,  from  combining  the 
whole  or  any  part  of  their  districts,  as  may  be  agreed  upon  by  the  board  of 
county  commissioners  and  mayors  of  cities,  with  one  set  of  standards,  and  one 
inspector,  upon  the  written  consent  of  the  chief  of  the  bureau  of  standards. 
Provided  further,  In  cities  of  the  first  class  the  inspectors  shall  be  appointed  by 
the  county  commissioners  of  the  county  in  which  the  said  city  may  be  located. 
Any  inspector  appointed  in  pursuance  of  an  agreement  for  such  combination 
shall,  subject  to  the  terms  of  his  appointment,  have  the  same  authority,  and 
duties  as  if  he  had  been  appointed  by  each  of  the  authorities  who  are  parties  to 
the  agreement.  The  county  and  city  inspectors  of  weights  and  measures  shall 
hold  their  office  during  good  behavior ;  and  shall  not  be  removed,  discharged  or 
reduced  in  pay  or  position  except  for  inefficiency,  incapacity,  conduct  unbecom- 
ing employees,  or  other  just  cause,  and  until  the  said  officials  shall  have  been 
furnished  with  written  statements  of  the  reason  for  such  removal,  discharge,  or 
reduction,  and  shall  have  been  given  reasonable  time  to  make  written  answer 
thereto.  Nor  shall  such  removal,  discharge,  or  reduction  be  made  until  the 
charge  or  charges  shall  have  been  examined  into  and  found  true  in  fact  by  the 
appointing  power  of  such  county  or  city,  at  a  hearing,  upon  reasonable  notice  to 
the  person  charged,  at  which  time  he  may  be  represented  by  counsel,  and  offer 
testimony  or  witnesses  in  his  own  behalf.  It  shall  be  unlawful  for  any  sealer 
or  inspector  of  weights  and  measures,  or  any  of  his  deputies,  to  perform  clerical 
or  other  services  for  the  county  or  city  of  their  respective  districts. 

Sec  2.  That  section  2  of  said  act,  which  reads  as  follows:  (Here  follows 
sec.  2  of  the  act  of  1911,  see  p.  961. ) 
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Sec.  o.  *  *  *  (This  paragraph  is  fche  same  as  the  paragraph  In  tec.  2 
of  the  original  act  within  the  brackets.    See  p.  961.) 

Each  Inspector  shall  report  in  writing,  at  least  once  every  month,  to  the 
chief  of  fiie  State  bureau  of  standards,  upon  blanks  furnished  by  the  chief. 
Such  report  shall  contain:  (l)  The  Dumber  of  tests  made  since;  the  last 
preceding  report.  V2)  The  number  of  weights,  measures,  ami  balances  found 
by  such  tests  to  bo  correct.  <.*n  The  cumber  of  weights,  measures,  and 
balances  found  by  such  tests  to  be  false.  (4)  The  number  of  prosecutions 
Instituted  by  such  inspector  Since  the  last  preceding  report,  together  with  the 
name  of  the  accused,  the  title  of  the  court  where  prosecution  vvus  instituted, 
and  the  result  of  such  prosecution.  (5)  Such  other  matters  as  the  chief 
may,  from  time  to  time,  prescribe. 

The  inspectors  shall  take  charge  of  and  safely  keep  the  proper  standards. 
They  shall  be  furnished  by  the  chief  of  the  bureau  of  standards  of  this  Com- 
monwealth with  full  specifications  of  tolerances  and  allowances  to  be  used 
by  them  in  the  performance  of  their  duties.  Each  inspector  shall  have 
power,  within  his  respective  jurisdiction,  to  test  all  instruments  and  devices 
used  in  weighing  or  measuring  anything  sold  or  to  be  sold,  and  seal  the  same, 
if  found  to  be  correct.  Such  test  shall  include  all  appliances  connected  or 
used  with  such  instruments  or  devices.  For  the  purpose  of  making  such 
test,  each  inspector,  at  any  reasonable  time  and  without  formal  warrant,  may 
enter  upon  any  premises ;  and  may,  on  any  public  highway,  stop  any  vendor 
or  dealer,  or  the  agent  or  servant  of  such  vendor  or  dealer,  or  stop  any 
vehicle  used  in  delivering  any  commodity  which  is  weighed  or  measured  as 
delivered.  He  may  condemn  and  mark  as  condemned,  or  may  seize,  any  false 
or  illegal  instrument  or  device  used,  or  intended  to  be  used,  in  weighing  or 
measuring.  If  he  shall  seize  any  such  instrument  or  device,  he  shall  retain 
possession  thereof  until  it  shall  have  been  used  as  evidence  in  any  prosecution 
under  the  laws  of  this  Commonwealth  relating  to  weights  and  measures  or  to 
the  sale  of  commodities.  After  the  determination  of  such  prosecution  the 
false  or  illegal  instrument  or  device  shall  be  destroyed,  unless  otherwise 
ordered  by  the  proper  court. 

Sec.  3.  That  sec.  3  of  said  act,  which  reads  as  follows:  (here  follows  sec.  3 
of  the  act  of  1911,  see  p.  961),  is  amended  to  read  as  follows : 

Sec.  3.  Each  person  who  shall,  directly  or  indirectly,  or  by  his  servant  or 
agent,  or  as  the  servant  or  agent  of  another,  violate  any  of  the  provisions  of 
this  act,  or  give  or  offer  to  give  any  false  weight  or  measure,  or  use  any- 
weighing  device  after  it  shall  have  been  condemned  and  before  it  shall  have 
been  adjusted  and  sealed,  or  obstruct  or  attempt  to  obstruct  any  inspector  in 
the  performance  of  his  duty,  shall  be  guilty  of  a  misdemeanor.  Upon  convic- 
tion thereof  such  person  shall,  for  the  first  offense,  be  sentenced  to  pay  a  fine 
not  to  exceed  twenty-five  dollars;  for  the  second  offense  shall  be  sentenced  to 
pay  a  fine  not  exceeding  fifty  dollars,  and  for  each  subsequent  offense  such 
person  shall  be  sentenced  to  pay  a  fine  of  not  more  than  one  hundred  dollars  or 
to  undergo  an  imprisonment  in  the  proper  county  jail  for  not  more  than  thirty 
days,  or  both,  in  the  discretion  of  the  court.  In  default  of  the  payment  of  any 
fine,  as  aforesaid,  the  person  convicted  shall  be  sentenced  to  serve  one  day  in 
jail  of  the  proper  county  for  each  dollar  of  the  fine  and  costs.     *     *     * 

(This  paragraph  is  the  same  as  the  paragraph  in  sec.  3  of  the  original  act 
within   the  brackets.     See  p.  961.)  ' 

Sac.  4.  All  acts  or  parts  of  acts,  general,  local  or  special,  inconsistent  with 
any  of  the  provisions  of  this  act,  are  hereby  repealed. 
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ANNOTATIONS. 

AUTHORITY    OF    INSPECTORS    OVER    SCALES. 

Tlio  Inspectors  provided  for  by  this  act  have  no  jurisdiction  In  regard  to 
automatic  weighing  scales  for  the  purpose  of  weighing  persons  only,  nor  over 
scales  used  by  mining  companies  to  weigh  coal  for  the  purpose  of  determining 
the  wages  payable  to  miners. 

Inspectors  of  Weights  and  Measures,  In  re  (Opinion  of  Attorney  General), 
24  Pa.  Dist.  Rep.  79,  p.  80. 

INSTRUMENTS  FOR  WEIGHING  COAL. 
LAWS  1917,  P.   799.  JULY   11,    1917. 

AN  ACT  to  further  amend  an  act,  approved  May  11,  1911,  entitled  "  An  act,  etc.    (same 
as  in  sec.  1),  by  including  instruments  and  devices  for  weighing  at  coal  mines. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  second  section  of  an  act,  approved  May  11,  1911  (P.  L.  275),  entitled 
"An  act  to  provide  for  the  appointment  of  county  and  city  inspectors  of  weights 
and  measures ;  providing  for  their  compensation  and  expense ;  prescribing  their 
duties ;  prohibiting  vendors  from  giving  false  or  insufficient  weights ;  and  fixing 
the  penalties  for  the  violation  of  the  provisions  hereof,"  which,  as  amended  by 
an  act  approved  July  24,  1913  (P.  L.  960),  entitled  "An  act  to  amend  an  act, 
approved  May  11,  1911,  entitled  'An  act  to  provide  for  the  appointment  of  county 
and  city  inspectors  of  weights  and  measures ;  providing  for  their  compensation 
and  expenses ;  prescribing  their  duties ;  prohibiting  vendors  from  giving  false 
or  insufficient  weights ;  and  fixing  the  penalties  for  the  violation  of  the  provi- 
sions hereof,'"  reads  as  follows:  (here  follows  sec.  2  of  the  act  of  1913),  is 
further  amended  to  read  as  follows : 

Sec.  2.  That  all  county  and  city  inspectors  so  appointed  shall  be  supplied,  at 
the  expense  of  their  respective  counties  and  cities,  with  standard  tests  of 
weights  and  measures,  in  conformity  with  those  established  by  the  Government 
of  the  United  States  or  the  bureau  of  standards  of  the  State  and  the  laws  of 
this  Commonwealth;  and  to  insure  the  accuracy  of  these  tests  they  shall  be 
compared  with  the  standard  tests  to  be  purchased  by  the  Secretary  of  Internal 
Affairs,  and,  when  so  compared  and  their  correctness  established,  they  shall  be 
so  stamped  or  marked  in  such  manner  as  may  be  established  by  the  rules  and 
regulations  hereinbefore  referred  to,  to  be  put  in  force  by  said  Secretary  of 
Internal  Affairs  and  approved  by  the  governor  of  the  Commonwealth. 

Each  inspector  shall  report  in  writing  at  least  once  every  month  to  the  chief 
of  the  State  bureau  of  standards  upon  blanks  furnished  by  the  chief.  Such 
report  shall  contain:  (1)  The  number  of  tests  made  since  the  last  preceding 
report.  (2)  The  number  of  weights,  measures,  and  balances  found  by  such 
tests  to  be  correct.  (3)  The  number  of  weights,  measures,  and  balances  found 
by  such  tests  to  be  false.  (4)  The  number  of  prosecutions  instituted  by  such 
inspector  since  the  last  preceding  report,  together  with  the  name  of  the  accused, 
the  title  of  the  court  where  the  prosecution  was  instituted,  and  the  result  of 
such  prosecution.  (5)  Such  other  matters  as  the  chief  may,  from  time  to  time, 
prescribe. 

The  inspectors  shall  take  charge  of  and*  safely  keep  the  proper  standards. 
They  shall  be  furnished  by  the  chief  of  the  bureau  of  standards  of  this  Com- 
monwealth with  full  specifications  of  tolerances  and  allowances  to  be  used  by 
them  in  the  performance  of  their  duties.  Each  inspector  shall  have  power, 
within  his  respective  jurisdiction,  to  test  all  instruments  and  devices  used  in 
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weighing  or  measuring  anything  sold  or  to  be  sold,  Including  Instruments  and 
devices  for  weighing  at  coal  mines,  and  seal  the  same  If  round  to  be  correct. 
Such  test  shall  include  all  appliances  connected  or  used  wiih  such  Instruments 
or  devices.  For  the  purpose  of  making  such  test  each  Inspector,  at  any  reason- 
able time  and  without  formal  warrant,  may  enter  upon  any  premises;  and  may, 

on  any  public  highway,  stop  any  vendor  or  denier,  or  the  agent  or  servant  Of 
such  vendor  or  dealer,  or  stop  any  vehicle  used  in  delivering  any  commodity 
which  is  weighed  or  measured  as  delivered.  lie  may  condemn  and  mark  as  con- 
demned, or  may  seize,  any  false  or  Illegal  Instrument  or  device  used,  or  in- 
tended to  he  used,  in  weighing  or  measuring.  If  he  shall  seize  any  such  instru- 
ment or  device,  he  shall  retain  possession  thereof  until  it  shall  have  been  used 
as  evidence  in  any  prosecution  under  the  laws  of  this  Commonwealth  relating 
to  weights  and  measures  or  to  the  sale  of  commodities.  After  the  determination 
of  such  prosecution,  the  false  or  illegal  instrument  or  device  shall  be  destroyed, 
unless  otherwise  ordered  by  the  proper  court. 
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WORKMEN'S   COMPENSATION— PROPOSED   AMENDMENT    TO 

CONSTITUTION. 

LAWS  1913,  P.   1484. 

A  JOINT  RESOLUTION  proposing  an  amendment   to   section   21   of  Article   III    of   the 

constitution  of  Pennsylvania. 

LAWS  1915,   P.   1103. 

A  JOINT  RESOLUTION  proposing  an   amendment  to   section   21    of  Article   III   of  the 

constitution  of  Pennsylvania. 

Note. — The  proposed  amendment  of  1913  and  1915  is  the  same. 

Sec.  1.  Be  it  resolved  by  the  Senate  and  House  of  Representatives  of  the  Com- 
monwealth of  Pennsylvania  in  general  assembly  met,  That  the  following 
amendment  to  the  constitution  of  the  Commonwealth  of  Pennsylvania  be,  and 
the  same  is  hereby,  proposed,  in  accordance  with  the  eighteenth  article  thereof : 

Amend  section  21,  Article  III  of  the  constitution  of  the  Commonwealth  of 
Pennsylvania,  which  reads  as  follows : 

"  No  act  of  the  general  assembly  shall  limit  the  amount  to  be  recovered  for 
injuries  resulting  in  death,  or  for  injuries  to  persons  or  property,  and,  in  case 
of  death  from  such  injuries,  the  right  of  action  shall  survive,  and  the  general 
assembly  shall  prescribe  for  whose  benefit  such  actions  shall  be  prosecuted.  No 
act  shall  prescribe  any  limitations  of  time  within  which  suits  may  be  brought 
against  corporations  for  injuries  to  persons  or  property,  or  for  other  causes 
different  from  those  fixed  by  general  laws  regulating  actions  against  natural 
persons,  and  such  acts  now  existing  are  avoided,"  so  that  it  shall  read  as  follows : 

The  general  assembly  may  enact  laws  requiring  the  payment  of  employers, 
or  employers  and  employees  jointly,  of  reasonable  compensation  for  injuries 
to  employees  arising  in  the  course  of  their  employment,  and  for  occupational 
diseases  of  employees,  whether  or  not  such  injuries  or  diseases  result  in  death, 
and  regardless  of  fault  of  employer  or  employee,  and  fixing  the  basis  of  ascer- 
tainment of  such  compensation  and  the  maximum  and  minimum  limits  thereof, 
and  providing  special  or  general  remedies  for  the  collection  thereof;  but  in 
no  other  cases  shall  the  general  assembly  limit  the  amount  to  be  recovered  for 
injuries  resulting  in  death,  or  for  injuries  to  persons  or  property,  and  in  case 
of  death  from  such  injuries,  the  right  of  action  shall  survive,  and  the  general 
assembly  shall  prescribe  for  whose  benefit  such  actions  shall  be  prosecuted. 
No  act  shall  prescribe  any  limitations  of  time  within  which  suits  may  be 
brought  against  corporations  for  injuries  to  persons  or  property,  or  for  other 
causes,  different  from  those  fixed  by  general  laws  regulating  actions  against 
natural  persons,  and  such  acts  now  existing  are  avoided.1 

1  This,  proposed  amendment  to  the  constitution  was  submitted  to  the  voters  of  the 
State  at  the  election  held  November   2.  1915,  and  was  adopted. 
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GENERAL   ACT. 
LAWS   1915,    P.   736.  JUNE   2,    1915. 

.\ \  act  defining  the  liability  of  an  employer  •<»  pay  damages  Cor  Injuries  received  by 
an  employee  in  the  course  of  employment;  establishing  an  elective  schedule  of  com- 
pensation; ami  providing  procedure  Cor  iii<-  determination  <>t'  Liability  and  compen- 
sation thereunder. 

Note. — The  section   numbers   are  given   us   found   in    (lie   original  act  as   passed. 

Art.  I.  Interpretation  and  definition. 

Art.  II.  Defining  the  liability  of  an  employer  in  an  action  at  law  for  dam- 

ages  for  personal  injury  to  an  employee  and  abolishing  in  whole  or  in  part 
certain  defenses  thereto.     (Page  968.) 

Art.  III.  Establishing  a  system  of  compensation  by  agreement;  prescribing 
the  method  by  which  such  agreement  shall  be  made  and  terminated;  donning 
the  injuries  for  which  compensation  is  payable,  the  persons  to  whom  it  is 
payable,  its  amount,  and  the  condition  under  which  and  the  manner  in  which 
it  is  payable.     (Page  968.) 

Art.  IV.  Providing  a  procedure  for  the  determination  and  settlement  of 
claims  for  compensation.     (Page  976.) 

Art.  V.  General  provisions.     (Page  981.) 

AKTICLE   I. 

INTERPRETATION   AND   DEFINITION. 

Sec.  1.  Be  it  enacted,  etc., 

That  this  act  shall  be  called  and  cited  as  the  workmen's  compensation  act 
of  1915,  and  shall  apply  to  all  accidents  occurring  within  this  Commonwealth, 
irrespective  of  the  place  where  the  contract  of  hiring  was  made,  renewed,  or 
extended,  and  shall  not  apply  to  any  accident  occurring  outside  of  the  Com- 
monwealth. 

Sec.  102.  Wherever  in  this  act  the  singular  is  used,  the  plural  shall  be  in- 
cluded ;  where  the  masculine  gender  is  used,  the  feminine  and  neuter  shall  be 
included. 

Sec  103.  The  term  "  employer "  as  used  in  this  act  is  declared  to  be 
synonymous  with  master,  and  to  include  natural  persons,  partnerships,  joint- 
stock  companies,  corporations  for  profit,  corporations  not  for  profit,  municipal 
corporations,  the  Commonwealth,  and  all  governmental  agencies  created  by  it. 

Sec  104.  The  term  "  employee "  as  used  in  this  act  is  declared  to  be 
synonymous  with  servant,  and  includes  all  natural  persons  who  perform  serv- 
ices for  another  for  a  valuable  consideration,  exclusive  of  persons  whose  em- 
ployment is  casual  in  character  and  not  in  the  regular  course  of  the  business 
of  the  employer,  and  exclusive  of  persons  to  whom  articles  or  materials  are  given 
out  to  be  made  up,  cleaned,  washed,  altered,  ornamented,  finished,  or  repaired, 
or  adapted  for  sale,  in  the  worker's  own  home,  or  on  other  premises  not  under 
the  control  or  management  of  the  employer. 

Sec.  105.  The  term  "contractor  "  as  used  in  article  two,  section  two  hundred 
and  three,  and  article  three,  section  three  hundred  and  two  (b),  shall  not  in- 
clude a  contractor  engaged  in  an  independent  business,  other  than  that  of 
supplying  laborers  or  assistants,  in  which  he  serves  persons  other  than  the 
employer  in  whose  service  the  accident  occurs,  but  shall  include  a  subcontractor 
to  whom  a  principal  contractor  has  sublet  any  part  of  the  work  which  such 
principal  contractor  has  undertaken. 

Sec.   L06.  The  exercise  and  performance  of  the  powers  and  duties  of  a  local 

i 

or  other  public  authority  shall,  for  the  purposes  of  this  act,  be  treated  as  the 
trade  or  business  of  the  authority. 
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Sec.  107.  The  term  "  Bureau  "  when  used  in  this  act  shall  mean  the  Bureau 
of  Workmen's  Compensation  of  the  Department  of  Labor  and  Industry. 

The  term  "board"  when  used  in  this  act  shall  mean  the  Workmen's  Com- 
pensation Board  of  the  Bureau. 

ARTICLE   n. 

DAMAGES    BY    ACTION    AT   LAW. 

Sec  201.  That  In  any  action  brought  to  recover  damages  for  personal  injury 
to  an  employe  in  the  course  of  his  employment,  or  for  death  resulting  from  such 
injury,  it  shall  not  be  a  defense — 

(a)  That  the  injury  was  caused  in  whole  or  in  part  by  the  negligence  of  a 
fellow  employe ;  or 

(b)  That  the  employee  had  assumed  the  risk  of  the  injury;  or 

(c)  That  the  injury  was  caused  in  any  degree  by  the  negligence  of  such  em- 
ploye, unless  it  be  established  that  the  injury  was  caused  by  such  employee's 
intoxication  or  by  his  reckless  indifference  to  danger.  The  burden  of  proving 
such  intoxication  or  reckless  indifference  to  danger  shall  be  upon  the  defendant, 
and  the  question  shall  be  one  of  fact  to  be  determined  by  the  jury. 

Sec.  202.  The  employer  shall  be  liable  for  the  negligence  of  all  employes, 
while  acting  within  the  scope  of  their  employment,  including  engineers,  chauf- 
feurs, miners,  mine  foremen,  fire  bosses,  mine  superintendents,  plumbers,  offi- 
cers of  vessels,  and  all  other  employes  licensed  by  the  State  or  other  govern- 
mental authority,  if  the  employer  be  allowed  by  law  the  right  of  free  selec- 
tion of  such  employes  from  the  class  of  persons  thus  licensed ;  and  such  em- 
ployes shall  be  the  agents  and  representatives  of  their  employers,  and  their 
employers  shall  be  responsible  for  the  acts  and  neglects  of  such  employes,  as  in 
the  case  of  other  agents  and  employes  of  their  employers ;  and,  notwithstand- 
ing the  employment  of  such  employes,  the  property  in  and  about  which  they 
are  employed,  and  the  use  and  operation  thereof,  shall  at  all  times  be  under 
the  supervision,  management  and  control  of  their  employers. 

Sec  203.  An  employer  who  permits  the  entry  upon  premises  occupied  by  him 
or  under  his  control,  of  a  laborer  or  an  assistant  hired  by  an  employe  or  con- 
tractor, for  the  performance  upon  such  premises  of  a  part  of  the  employer's 
regular  business  entrusted  to  such  employe  or  contractor,  shall  be  liable  to  such 
laborer  or  assistant  in  the  same  manner  and  to  the  same  extent  as  to  his  own 
employe. 

Sec  204.  No  agreement,  composition,  or  release  of  damages  made  before  the 
happening  of  any  accident,  except  the  agreement  defined  in  article  three  of 
this  act,  shall  be  valid  or  shall  bar  a  claim  for  damages  for  the  injury  result- 
ing therefrom ;  and  any  such  agreement,  other  than  that  defined  in  article 
three  herein,  is  declared  to  be  against  the  public  policy  of  this  Commonwealth. 
The  receipt  of  benefits  from  any  association,  society,  or  fund  shall  not  bar  the 
recovery  of  damages  by  action  at  law,  nor  the  recovery  of  compensation  under 
article  three  hereof ;  and  any  release  executed  in  consideration  of  such  benefits 
shall  be  void. 

ARTICLE   III. 

ELECTIVE   COMPENSATION. 

Sec  301.  When  employer  and  employe  shall  by  agreement,  either  express  or 
implied,  as  hereinafter  provided,  accept  the  provisions  of  article  three  of  this 
act,  compensation  for  personal  injury  to,  or  for  the  death  of,  such  employe, 
by  an  accident,  in  the  course  of  his  employment,  shall  be  made  in  all  cases 
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by  the  employer,  without  regard  <<>  negligence,  according  to  the  schedule  con- 
tained in  sections  three  hundred  and  six  and  three  hundred  and  seven  of  this 
article;  provided  thai  no  compensation  siuiii  be  made  when  the  Injury  ox 
death  be  Intentionally  self-inflicted,  but  the  burden  of  proof  of  such  fact  simii 
be  upon  (ho  employer. 

The  terms  "injury"  and  "personal  injury"  as  used  in  ( his  ad  shall  lie  con- 
strued to  mean  only  violence  to  the  physical  structure  of  the  body,  and  such 
disease  or  Infection  ;is  naturally  results  therefrom;  and  wherever  death  is 
mentioned  as  a  cause  for  compensation  under  this  act,  it  shall  mean  only  death 
resulting  Prom  such  violence  and  its  resultant  effects,  and  occurring  within  three 
hundred  weeks  after  the  accident.  The  term  "injury  by  an  accident  in  the 
course  of  his  employment,"  as  used  in  this  article,  shall  not  include  an  injury 
caused  by  an  act  of  a  third  person  intended  to  injure  the  employe  because  of 
reasons  personal  to  him,  and  not  directed  against  him  as  an  employe  or  be- 
cause of  his  employment ;  but  shall  include  all  other  injuries  sustained  while 
the  employe  is  actually  engaged  in  the  furtherance  of  the  business  o  affairs 
of  the  employer,  whether  upon  the  employer's  premises  or  elsewhere,  and  shall 
include  all  injuries  caused  by  the  condition  of  the  premises  or  by  the  opera- 
tion of  the  employer's  business  or  affairs  thereon,  sustained  by  the  employe, 
who,  though  not  so  engaged,  is  injured  upon  the  premises  occupied  by  or  under 
the  control  of  the  employer,  or  upon  which  the  employer's  business  or  affairs 
are  being  carried  on,  the  employe's  presence  thereon  being  required  by  the  na- 
ture of  his  employment. 

Sec.  302.  (a)  In  every  contract  of  hiring  made  after  December  31,  1915, 
and  in  every  contract  of  hiring  renewed  or  extended  by  mutual  consent,  ex- 
pressed or  implied,  after  said  date,  it  shall  be  conclusively  presumed  that  the 
parties  have  accepted  the  provisions  of  article  three  of  this  act,  and  have  agreed 
to  be  bound  thereby,  unless  there  be,  at  the  time  of  the  making,  renewal,  or  ex- 
tension of  such  contract,  an  express  statement  in  writing,  from  either  party  to 
the  other,  that  the  provisions  of  article  three  of  this  act  are  not  intended  to 
apply,  and  unless  a  true  copy  of  such  written  statement,  accompanied  by  proof  of 
service  thereof  upon  the  other  party,  setting  forth  under  oath  or  affirmation  the 
time,  place,  and  manner  of  such  service,  be  filed  with  the  bureau  within  ten  days 
after  such  service  and  before  any  accident  has  occurred.  Every  contract  of  hiring, 
oral,  written,  or  implied  from  circumstances,  now  in  operation,  or  made  or 
implied  on  or  before  December  31,  1915,  shall  be  conclusively  presumed  to  con- 
tinue subject  to  the  provisions  of  article  three  hereof,  unless  either  party 
shall,  on  or  before  said  date,  in  writing,  have  notified  the  other  party  to  such 
contract  that  the  provisions  of  article  three  hereof  are  not  intended  to  apply, 
and  unless  there  shall  be  filed  with  the  bureau  a  true  copy  of  such  notice, 
together  with  proof  of  service,  within  the  time  and  in  the  manner  hereinabove 
prescribed :  Provided,  however,  That  the  provisions  of  this  section  shall  not 
he  so  construed  as  to  impair  the  obligation  of  any  contract  now  in  force.  In 
the  employment -of  minors,  article  three  shall  be  presumed  to  apply,  unless 
the  said  written  notice  be  given  by  or  to  the  parent  or  guardian  of  the  minor. 
It  shall  not  be  lawful  for  any  officer  or  agent  of  this  Commonwealth,  or  for 
any  county,  city,  borough,  or  township  therein,  or  for  any  officer  or  agent 
thereof,  or  for  any  other  governmental  authority  created  by  the  laws  of  this 
Commonwealth,  to  give  such  notice  of  rejection  of  the  provisions  of  this  article 
to  any  employe  of  the  State  or  of  such  governmental  agency. 

(b)  After  December  31,  1915,  an  employer  who  permits  the  entry,  upon  prem- 
ises occupied  by  him  or  under  his  control,  of  a  laborer  or  an  assistant  hired  by  an 
employe  or  contractor,  for  the  performance  upon  such  premises  of  a  part  of  the 
employer's  regular  business  entrusted  to  that  employe  or  contractor,  shall  be  con- 
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Clusively  presumed  to  have  agreed  to  pay  to  such  laborer  or  assistant  compensa- 
tion in  accordance  with  the  provisions  of  article  three,  unless  the  employer  shall 
posl  in  a  conspicuous  place,  upon  the  premises  where  the  laborer's  or  assistant's 
work  is  done,  a  notice  of  his  intention  not  to  pay  such  compensation,  and  unless 
there  bo  filed  with  the  bureau,  within  ten  days  thereafter  and  before  any 
accident  has  occurred,  a  true  copy  of  such  notice,  together  with  proof  of  the 
posting  of  the  same,  setting  forth  upon  oath  or  affirmation  the  time,  place, 
and  manner  of  such  posting;  and  after  December  31,  1915,  any  such  laborer 
or  assistant  who  shall  enter  upon  premises  occupied  by  or  under  the  control 
of  such  employer,  for  the  purpose  of  doing  such  work,  shall  be  conclusively 
presumed  to  have  agreed  to  accept  the  compensation  provided  in  article  three, 
in  lieu  of  his  right  of  action  under  article  two,  unless  he  shall  have  given 
notice  in  writing  to  the  employer,  at  the  time  of  entering  upon  such  employer's 
premises  for  the  purpose  of  doing  his  work,  of  his  intention  not  to  accept 
such  compensation,  and  unless  within  ten  days  thereafter  and  before  any 
accident  has  occurred  there  shall  have  been  filed  with  the  bureau  a  true  copy 
of  such  notice,  accompanied  by  proof  of  service  thereof  upon  such  employer, 
setting  forth  under  oath  or  affirmation  the  time,  place,  and  manner  of  such 
service.  And  in  such  cases,  where  article  three  binds  such  employer  and  such 
laborer  or  assistant,  it  shall  not  be  in  effect  between  the  intermediate  employer 
or  contractor  and  such  laborer  or  assistant,  unless  otherwise  expressly  agreed. 

Sec.  303.  Such  agreement  shall  constitute  an  acceptance  of  all  the  provisions 
of  article  three  of  this  act,  and  shall  operate  as  a  surrender  by  the  parties 
thereto  of  their  rights  to  any  form  or  amount  of  compensation  or  damages  for 
any  injury  or  death  occurring  in  the  course  of  the  employment,  or  to  any  method 
of  determination  thereof,  other  than  as  provided  in  article  three  of  this  act. 
Such  agreement  shall  bind  the  employer  and  his  personal  representatives,  and 
the  employe,  his  or  her  wife  or  husband,  widow  or  widower,  next  of  kin,  and 
other  dependents. 

Sec  304.  Any  agreement  between  employer  and  employe  for  the  operation  or 
non-operation  of  the  provisions  of  article  three  of  this  act  may  be  terminated 
prior  to  any  accident,  by  either  party,  upon  sixty  days'  notice  to  the  other  in 
writing,  if  a  copy  of  such  notice,  with  proof  of  service,  be  filed  in  the  bureau,  as 
provided  in  section  three  hundred  and  two  of  this  article. 

Sec.  305.  Every  employer  liable  under  this  act  to  pay  compensation  shall  in- 
sure the  payment  of  compensation  in  the  State  workmen's  insurance  fund,  or 
in  any  insurance  company,  or  mutual  association  or  company,  authorized  to 
insure  such  liability  in  this  Commonwealth,  unless  such  employer  shall  be 
exempted  by  the  bureau  from  such  insurance.  An  employer  desiring  to  be 
exempt  from  insuring  the  whole  or  any  part  of  his  liability  for  compensation 
shall  make  application  to  the  bureau,  showing  his  financial  ability  to  pay  such 
compensation,  whereupon  the  bureau,  if  satisfied  of  the  applicant's  financial 
ability,  shall  by  written  order  make  such  exemption.  The  bureau  may,  from 
time  to  time,  require  further  statements  of  the  financial  ability  of  such  em- 
ployer, and,  if  at  any  time  such  employer  appear  no  longer  able  to  pay  com- 
pensation, shall  revoke  its  order  granting  exemption ;  in  which  case  the  em- 
ployer shall  immediately  subscribe  to  the  State  fund,  or  insure  his  liability  In  a 
mutual  association  or  company,  as  aforesaid. 

If  an  employer  shall  fail  to  comply  with  the  provisions  of  this  section  the 
bureau  shall,  by  registered  mail,  or  in  such  other  manner  as  the  rules  and  regu- 
lations of  the  bureau  shall  provide,  serve  upon  such  employer  a  notice  to  forth- 
with comply  with  such  provisions ;  and  if  such  employer  does  not,  within  thirty 
days  thereafter,  insure  his  liability  as  aforesaid,  or  satisfy  the  bureau  of  his 
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financial  ability  (<»  pay  compensation  as  aforesaid,  or  docs  not  terminate  tils 
acceptance  of  article  three  of  this  act  Ld  the  manner  provided  In  section  three 
hundred  and  four  of  the  said  article,  such  employer  shall  be  liable  for  com 
pensation  under  article  three  of  this  act  to  any  employe  Injured  thereafter,  or 
to  his  personal  representative,  or  Cor  damages  under  article  two  of  iiiis  act,  al 
the  option  of  such  employe  or  his  personal  representatives:  Provided,  Thai  such 
option  be  exercised  by  the  employe  and  written  notice  given  to  the  employer 
within  thirty  days  after  the  accident:  And  provided  further,  That,  until  the 
expiration  of  the  said  thirty  days  from  the  giving  of  the  notice  by  the  bureau, 
the  employer  shall  be  liable  only  for  compensation  under  article  three  of  this 
act,  and  that,  if  he  shall  terminate  his  acceptance  under  section  three  hundred 
and  four  of  article  three  of  this  act,  he  shall  be  liable  only  for  compensation 
under  article  three  of  this  act  until  such  termination  of  acceptance  shall  become 
effective. 

Sec.  300.  The  following  schedule  of  compensation  is  hereby  established  for 
injuries  resulting  in  total  disability  : — 

(a)  For  the  first  five  hundred  weeks  after  the  fourteenth  day  of  total  dis- 
ability, fifty  per  centum  of  the  wages  of  the  injured  employe,  as  defined  in 
section  three  hundred  and  nine ;  but  the  compensation  shall  not  be  more  than 
ten  dollars  per  week  nor  less  than  five  dollars  per  week,  and  shall  not  exceed 
in  aggregate  the  sum  of  four  thousand  dollars :  Provided,  That,  if  at  the  time 
of  injury  the  employe  receives  wages  of  less  than  five  dollars  per  week,  then  he 
shall  receive  the  full  amount  of  such  wages  per  week  as  compensation.  Nothing 
in  this  clause  shall  require  the  payment  of  compensation  after  disability  shall 
cease.  Should  partial  disability  be  followed  by  total  disability,  the  period  of 
five  hundred  wTeeks  mentioned  in  this  clause  of  this  section  shall  be  reduced  by 
the  number  of  weeks  during  which  compensation  was  paid  for  such  partial 
disability. 

(b)  For  disability  partial  in  character  (except  the  particular  cases  men- 
tioned in  clause  (c)),  fifty  per  centum  of  the  difference  between  the  wages  of 
the  injured  employee,  as  defined  in  section  three  hundred  and  nine,  and  the 
earning  power  of  the  employee  thereafter;  but  such  compensation  shall  not 
be  more  than  ten  dollars  per  week.  This  compensation  shall  be  paid  during  the 
period  of  such  partial  disability;  not,  however,  beyond  three  hundred  weeks 
after  the  fourteenth  day  of  such  total  disability.  Should  total  disability  be 
followed  by  partial  disability,  the  period  of  three  hundred  weeks  mentioned  in 
this  clause  shall  be  reduced  by  the  number  of  weeks  during  which  compensa- 
tion was  paid  for  such  total  disability. 

(c)  For  all  disability  resulting  from  permanent  injuries  of  the  following 
classes,  the  compensation  shall  be  exclusively  as  follows: 

For  the  loss  of  a  hand,  fifty  per  centum  of  wages  during  one  hundred  and 
seventy-five  weeks. 

For  the  loss  of  an  arm,  fifty  per  centum  of  wages  during  two  hundred  and 

fifteen    weeks. 

For  the  loss  of  a  foot,  fifty  per  centum  of  wages  during  one  hundred  and  fifty 
weeks. 

I  or  the  loss  of  a  leg,  fifty  per  centum  of  wages  during  two  hundred  and 

lit  teen    weeks. 

I- oi-  the  loss  of  an  eye,  fifty  per  centum  of  wages  during  one  hundred  and 
twenty-five   weeks. 

For  the  loss  of  any  two  or  more  of  such  members,  not  constituting  total 
disability,    fifty    per   centum   of   wages   during   the   aggregate   of   the   periods 

died   for  each. 
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Unless  the  board  shall  otherwise  determine,  the  loss  of  both  hands  or  both 
i-rins,  or  both  feet,  or  both  legs,  or  both  eyes,  shall  constitute  total  disability, 
to  be  compensated  according  to  the  provisions  of  clause  (a). 

Amputation  between  the  elbow  and  the  wrist  shall  be  considered  as  the  equiva- 
lent of  the  loss  of  a  hand,  and  amputation  between  the  knee  and  ankle  shall 
be  considered  as  the  equivalent  of  the  loss  of  a  foot.  Amputation  at  or  above 
the  elbow  shall  be  considered  as  the  loss  of  an  arm,  and  amputation  at  or 
above  the  knee  shall  be  considered  as  the  loss  of  a  leg.  Permanent  loss  of  the 
use  of  a  hand,  arm,  foot,  leg,  or  eye  shall  be  considered  as  the  equivalent  of 
the  loss  of  such  hand,  arm,  foot,  leg,  or  eye. 

This  compensation  shall  not  be  more  than  ten  dollars  per  week  nor  less  than 
live  dollars  per  week:  Provided,  That,  if  at  the  time  of  injury  the  employee 
receives  wages  of  less  than  five  dollars  per  week,  then  he  shall  receive  the 
full  amount  of  such  wages  per  week  as  compensation. 

(d)  No  compensation  shall  be  allowed  for  the  first  fourteen  days  after  dis- 
ability begins,  except  as  hereinafter  provided  in  clause  (e)  of  this  section. 

(e)  During  the  first  fourteen  days  after  disability  begins  the  employer  shall 
furnish  reasonable  surgical,  medical,  and  hospital  services,  medicines  and  sup- 
plies, as  and  when  needed,  unless  the  employee  refuses  to  allow  them  to  be 
furnished  by  the  employer.  The  cost  of  such  services,  medicines,  and  supplies 
shall  not  exceed  twenty-five  dollars,  unless  a  major  surgical  operation  shall  be 
necessary ;  in  which  case  the  cost  shall  not  exceed  seventy-five  dollars.  If  the 
employer  shall,  upon  application  made  to  him,  refuse  to  furnish  such  services, 
medicines,  and  supplies,  the  employee  may  procure  the  same,  and  shall  receive 
from  the  employer  the  reasonable  cost  thereof  within  the  above  limitations. 
If  the  employee  shall  refuse  reasonable  surgical,  medical,  and  hospital  services, 
medicines  and  supplies,  tendered  to  him  by  his  employer,  he  shall  forfeit  all 
right  to  compensation  for  any  injury  or  any  increase  in  his  incapacity  shown 
to  have  resulted  from  such  refusal. 

(f )  Should  the  employee  die  as  a  result  of  the  injury,  the  period  during  which 
compensation  shall  be  payable  to  his  dependents,  under  section  three  hundred 
and  six  of  this  article,  shall  be  reduced  by  the  period  during  which  compensa- 
tion was  paid  to  him  in  his  lifetime,  under  this  section  of  this  article.  No 
reduction  shall  be  made  for  the  amount  which  may  have  been  paid  for  medical 
and  hospital  services  and  medicines,  nor  for  the  expenses  of  the  last  sickness 
and  burial.  Should  the  employee  die  from  some  other  cause  than  the  injury, 
the  liability  for  compensation  shall  cease. 

Sec.  307.  In  case  of  death,  compensation  shall  be  computed  on  the  following 
basis,  and  distributed  to  the  following  persons : 

1.  To  the  child  or  children,  if  there  be  no  widow  nor  widower  entitled  to  com- 
pensation, twenty-five  per  centum  of  wages  of  deceased,  with  ten  per  centum 
additional  for  each  child  in  excess  of  two,  with  a  maximum  of  sixty  per  centum, 
to  be  paid  to  their  guardian. 

2.  To  the  widow  or  widower,  if  there  be  no  children,  forty  per  centum  of 
wages. 

3.  To  the  widow  or  widower,  if  there  be  one  child,  forty-five  per  centum  of 
wages. 

4.  To  the  widow  or  widower,  if  there  be  two  children,  fifty  per  centum  of 
wages. 

5.  To  the  widow  or  widower,  if  there  be  three  children,  fifty-five  per  centum 
of  wages. 

6.  To  the  widow  or  widower,  if  there  be  four  or  more  children,  sixty  per 
centum  of  wages. 
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7.  if  there  be  neither  widow,  widower,  nor  children,  then  to  the  father  and 
mother,  or  the  survivor  of  them,  If  dependent  to  any  extent  upon  the  employee 
Cor  support  ni  the  time  of  his  death,  twenty  per  centum  of  wages. 

8.  if  there  be  neither  widow,  widower,  children,  nor  dependent  parent,  then 
ro  the  brothers  and  sisters,  if  actually  dependent  to  any  extent  upon  the  decedent 
for  support  at  the  time  of  his  death,  fifteen  per  centum  or  wages  for  one  brother 
or  sister,  and  live  per  centum  additional  Cor  each  additional  brother  or  sister, 
with  a  maximum  of  twenty-flve  per  centum;  such  compensation  to  be  paid  to 
their  guardian. 

9.  Whether  or  not  there  he  dependents,  as  aforesaid,  the  reasonable  expenses 
of  the  last  sickness  and  hurial,  not  exceeding  one  hundred  dollars  (without  de- 
duction of  any  amounts  theretofore  paid  for  compensation  or  for  medical  ex- 
penses), payable  to  the  dependents,  or,  if  there  be  no  dependents,  then  to  the 
personal  representatives  of  the  deceased. 

Compensation  shall  be  payable  under  this  section  to  or  on  account  of  any 
child,  brother,  or  sister,  only  if  and  while  such  child,  brother,  and  sister  is  under 
the  age  of  sixteen.  No  compensation  shall  be  payable  under  this  section  to  a 
widow  unless  she  was  living  with  her  deceased  husband  at  the  time  of  his 
death,  or  was  then  actually  dependent  upon  him  for  support.  No  compensation 
shall  be  payable  under  this  section  to  a  widower  unless  he  be  incapable  of  self- 
support  at  the  time  of  his  wife's  death  and  be  at  such  time  dependent  upon  her 
for  support.  The  terms  "  child  "  and  "  children  "  shall  include  step  children 
and  adopted  children,  and  children  to  whom  he  stood  in  loco  parentis,  if  mem- 
bers of  decedent's  household  at  the  time  of  his  death,  and  shall  include  posthu- 
mous children.  Should  any  dependent  of  a  deceased  employee  die,  or  should 
the  widow  or  widower  remarry,  or  should  the  widower  become  capable  of  self- 
support,  the  right  of  such  dependent,  or  such  widow  or  widower,  to  compensa- 
tion under  this  section,  shall  cease.  If  the  compensation  payable  under  this 
section  to  any  person  shall,  for  any  cause,  cease,  the  compensation  to  the  remain- 
ing persons  entitled  thereunder  shall  thereafter  be  the  same  as  would  have 
been  payable  to  them  had  they  been  the  only  persons  entitled  to  compensation 
at  the  time  of  the  death  of  the  deceased. 

The  wages  upon  which  death  compensation  shall  be  based  shall  not,  in  any 
case,  be  taken  to  exceed  twenty  dollars  per  week,  nor  be  less  than  ten  dollars 
per  week. 

This  compensation  shall  be  paid  during  three  hundred  weeks,  and,  in  the  case 
of  children  entitled  to  compensation  under  this  section,  the  compensation  of 
each  child  shall  continue  after  said  period  of  three  hundred  weeks  until  such 
child  reach  the  age  of  sixteen,  at  the  rate  of  fifteen  per  centum  of  wages, 
if  there  be  but  one  child,  with  ten  per  centum  additional  for  each  additional 
child,  with  a  maximum  of  fifty  per  centum. 

Sec.  308.  Except  as  hereinafter  provided,  all  compensation  payable  under 
this  article  shall  be  payable  in  periodical  instalments,  as  the  wages  of  the 
employee  were  payable  before  the  accident. 

Sec.  309.  Wherever  in  this  article  the  term  "  wages "  is  used,  it  shall  be 
construed  to  mean  the  money  rate  at  which  the  service  rendered  is  recom- 
pensed under  the  contract  of  hiring  in  force  at  the  time  of  the  accident,  and 
■hall  not  include  gratuities  received  from  the  employer  or  others;  nor  shall 
it  include  board,  lodging  or  similar  advantages  received  from  the  employer, 
unless  tin;  money  value  of  such  advantages  shall  have  been  fixed  by  the  parties 
at  the  time  of  hiring;  nor  shall  it  include  amounts  deducted  by  the  employer, 
under  the  cent  met.  of  hiring,  for  labor,  material,  supplies,  tools,  or  other  things 
furnished  or  paid   lor  by  the  employer,  and  necessary  for  the  performance  of 
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BUCh  contract  by  the  employe.  In  occupations  involving  seasonal  employment 
or  employment  dependent  upon  the  weather,  the  employee's  weekly  wages  shall 
be  taken  to  be  one-fiftieth  of  the  total  wages  which  he  has  earned  from  all  oc- 
cupations during  the  year  immediately  preceding  the  accident,  unless  it  be 
shown  that  during  such  year,  by  reason  of  exceptional  causes,  such  method  of 
computation  does  not  ascertain  fairly  the  earnings  of  the  employee;  in  which 
case  the  period  for  calculation  shall  be  extended  so  far  as  to  give  a  basis  for 
the  fair  ascertainment  of  his  average  weekly  earnings.  In  continuous  em- 
ployments, if  immediately  prior  to  the  accident  the  rate  of  wages  was  fixed  by 
the  day  or  hour,  or  by  the  output  of  the  employee,  his  weekly  wages  shall  be 
taken  to  be  five  and  one-half  times  his  average  earnings  at  such  rate  for  a  work- 
ing day  of  ordinary  length,  excluding  earnings  from  overtime,  and  using  as  a 
basis  of  calculation  his  earnings  during  so  much  of  the  preceding  six  months  as 
he  worked  for  the  same  employer.  Where  the  employee  is  working  under  con- 
current contracts  with  two  or  more  employers,  his  wages  from  all  employers 
shall  be  considered  as  if  earned  from  the  employer  liable  for  compensation. 

Seo.  310.  Compensation  under  this  article  to  alien  dependent  widows  and 
children,  not  residents  of  the  United  States,  shall  be  twTo-thirds  of  the  amount 
provided  in  each  case  for  residents;  and  the  employer  may,  at  any  time,  com- 
mute all  future  instalments  of  compensation  payable  to  alien  dependents,  not 
residents  of  the  United  States,  by  paying  to  such  alien  dependents  the  then 
value  thereof,  calculated  in  accordance  with  the  provisions  of  section  three 
hundred  and  sixteen  of  this  article.  Alien  widowers,  parents,  brothers,  and 
sisters,  not  residents  of  the  United  States,  shall  not  be  entitled  to  any  com- 
pensation. 

Non-resident  alien  dependents  may  be  officially  represented  by  the  consular 
officers  of  the  nation  of  which  such  alien  or  aliens  may  be  citizens  or  subjects, 
and  in  such  cases  the  consular  officers  shall  have  the  right  to  receive,  for  dis- 
tribution to  such  non-resident  alien  .  dependents,  all  compensation  awarded 
hereunder,  and  the  receipt  of  such  consular  officers  shall  be  a  full  discharge 
of  all  sums  paid  to  and  received  by  them. 

Sec.  311.  Unless  the  employer  shall  have  actual  knowledge  of  the  occurrence 
of  the  injury,  or  unless  the  employee  or  some  one  in  his  behalf,  or  some  of  the 
dependents  or  some  one  in  their  behalf,  shall  give  notice  thereof  to  the  em- 
ployer within  fourteen  days  after  the  accident,  no  compensation  shall  be  due 
until  such  notice  be  given  or  knowledge  obtained ;  but  if  the  employee  or  other 
beneficiary  shall  show  that  his  delay  in  giving  notice  was  due  to  his  mistake  or 
ignorance  of  fact  or  of  law,  or  to  his  physical  or  mental  inability,  or  to  fraud, 
misrepresentation  or  deceit,  or  to  any  other  reasonable  cause  or  excuse,  then 
compensation  shall  be  allowed,  unless  the  employer  shall  show  that  he  did  not 
know,  and  by  reasonable  diligence  could  not  have  learned,  of  the  accident,  and 
that  he  was  prejudiced  by  the  delay ;  in  which  case  he  shall  be  relieved  to  the 
extent  of  such  prejudice. 

Sec.  312.  The  notice  referred  to  in  section  three  hundred  and  eleven  hereof 
shall  be  substantially  in  the  following  form :    • 

To  (name  of  employer). 

You  are  hereby  notified  that  an  injury  of  the  following  character  ( ) 

was  suffered  by  (name  of  employee  injured),  who  was  in  your  employment  at 

(place),  while  engaged  as  (kind  of  employment)  on  or  about  the  ( )  day  of 

( ),  Anno  Domini  ( ),  and  that  compensation  will  be  claimed  therefor. 

Date:  Signed  ( ). 

But  no  variation  from  this  form  shall  be  material  if  the  notice  be  sufficient  to 
inform  the  employer  that  a  certain  employee,  by  name,  received  an  injury,  the 
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character  of  which  is  described  In  ordinary  Language,  In  the  course  <»r  his  em- 
ployment on  or  about  a  time  specified  and  at  <>r  near  a  place  specified. 

Sec.  .*>ih.  The  notices  referred  to  In  section  three  hundred  and  two  and  sec- 
tion three  hundred  and  cloven  hereof  may  be  served  personally  upon  the  em- 
ployer, or  upon  the  manager  or  superintendent  Ln  charge  of  the  works  or  busi- 
ness in  which  the  accident  occurred,  or  by  sending  them  through  the  registered 

mail   to  the  employer  al   his  or  its  last   known  residence  Or  place  of  business,  or, 

If  the  employer  be  a  corporation,  either  foreign  or  domestic,  then  upon  the  presi- 
dent, vice  president,  secretary,  or  treasurer  thereof.  Knowledge  of  the  occur- 
rence of  the  injury  on  the  part,  of  any  of  said  agents  shall  be  the  knowledge  of 
the  employer. 

Sec.  314.  At  any  time  after  an  injury  the  employe,  if  so  requested  by  his  em- 
ployer, must  submit  himself  for  examination,  at  some  reasonable  time  and  place, 
to  a  physician  or  physicians  legally  authorized  to  practice  under  the  laws  of 
such  place,  who  shall  be  selected  and  paid  by  the  employer.  If  the  employe 
shall  refuse,  upon  the  request  of  the  employer,  to  submit  to  the  examination  by 
the  physician  or  physicians  selected  by  the  employer,  the  board  may,  upon  peti- 
tion of  the  employer,  order  the  employe  to  submit  to  an  examination  at  a  time 
and  place  set  by  it,  and  by  the  physician  or  physicians  selected  and  paid  by  the 
employer,  or  by  a  physician  or  physicians  designated  by  it  and  paid  by  the 
employer;  and  if  the  employe  shall,  without  reasonable  cause  or  excuse,  disobey 
or  disregard  such  order,  he  shall  be  deprived  of  his  right  to  compensation  under 
this  article.  The  board  may  at  any  time  after  such  first  examination,  upon  peti- 
tion of  the  employer,  order  the  employe  to  submit  himself  to  such  further  exami- 
nations as  it  shall  deem  reasonable  and  necessary,  at  such  times  and  places 
and  by  such  physicians  as  it  may  designate ;  and,  in  such  case,  the  employer  shall 
pay  the  fees  and  expenses  of  the  examining  physician  or  physicians,  and  the  rea- 
sonable traveling  expenses  and  loss  of  wages  incurred  by  the  employe  in  order 
to  submit  himself  to  such  examination.  The  refusal  or  neglect,  without  reason- 
able cause  or  excuse,  of  the  employe  to  submit  to  such  examination  ordered  by 
the  board,  either  before  or  after  an  agreement  or  award,  shall  deprive  him  of 
the  right  to  compensation,  under  this  article,  during  the  continuance  of  such 
refusal  or  neglect,  and  the  period  of  such  neglect  or  refusal  shall  be  deducted 
from  the  period  during  which  compensation  would  otherwise  be  payable. 

The  employe  shall  be  entitled  to  have  a  physician  or  physicians  of  his  own 
selection,  to  be  paid  by  him,  participate  in  any  examination  requested  by  his 
employer  or  ordered  by  the  board. 

Sec  315.  In  cases  of  personal  injury  all  claims  for  compensation  shall  be 
forever  barred,  unless,  within  one  year  after  the  accident,  the  parties  shall  have 
agreed  upon  the  compensation  payable  under  this  article ;  or  unless,  within  one 
year  after  the  accident,  one  of  the  parties  shall  have  filed  a  petition  as  pro- 
vided in  article  four  hereof.  In  cases  of  death  all  claims  for  compensation 
shall  be  forever  barred,  unless,  within  one  year  after  the  death,  the  parties  shall 
have  agreed  upon  the  compensation  under  this  article;  or  unless,  within  one 
year  after  the  death,  one  of  the  parties  shall  have  filed  a  petition  as  provided 
in  article  four  hereof.  Where,  however,  payments  of  compensation  have  been 
made  in  any  case,  said  limitations  shall  not  take  effect  until  the  expiration  of 
one  year  from  the  time  of  the  making  of  the  last  payment. 

Sec.  816.  The  compensation  contemplated  by  this  article  may  at  any  time  be 
commuted  by  <ho  board,  at  Its  then  value  when  discounted  at  five  per  centum 
Interest,  with  annual  rests,  disregarding  the  probability  of  the  beneficiary's 
death,  upon  application  of  either  party,  with  due  notice  to  the  other,  if  it 
appears  that  such  commutation  will  be  for  the  best  interest  of  the  employe 
or  the  dependents  of  the  deceased  employe,  and  that  it  will  avoid  undue  ex- 
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j hi iso  or  undue  hardship  to  either  party,  or  that  such  employe  or  dependent 
has  removed  or  Lfl  about  to  remove  from  the  United  States,  or  that  the  employer 
has  sold  or  otherwise  disposed  of  the  whole  or  the  greater  part  of  his  business 
or  assets.  Except  as  provided  in  section  three  hundred  and  ten  hereof,  and 
iu  this  section  no  commutation  of  compensation  shall  be  made. 

Sec.  317.  At  any  time  after  the  approval  of  an  agreement  or  after  the  entry 
of  the  award  a  sum  equal  to  all  future  instalments  of  compensation  may 
(where  death  or  the  nature  of  the  injury  renders  the  amount  of  future  pay- 
ments certain),  with  the  approval  of  the  bureau,  be  paid  by  the  employer  to 
any  savings  bank,  trust  company,  or  life  insurance  company  in  good  standing 
and  authorized  to  do  business  in  this  State,  and  such  sum,  together  with  all 
interest  thereon,  shall  thereafter  be  held  in  trust  for  the  employe  or  the  de- 
pendents of  the  employe,  who  shall  have  no  further  recourse  against  the  em- 
ployer. The  payment  of  such  sum  by  the  employer,  evidenced  by  the  receipt 
of  the  trustee  noted  upon  the  prothonotary's  docket,  shall  operate  as  a  satis- 
faction of  said  award  as  to  the  employer.  Payments  from  said  fund  shall  be 
made  by  the  trustee,  in  the  same  amounts  and  at  the  same  periods,  as  are 
herein  required  of  the  employer,  until  said  fund  and  interest  shall  be  exhausted. 
In  the  appointment  of  the  trustee  preference  shall  be  given,  in  the  discretion  of 
the  court,  to  the  choice  of  the  employe  or  the  dependents  of  the  deceased  em- 
ploye. Should,  however,  there  remain  any  unexpended  balance  of  any  fund 
after  the  payment  of  all  sums  due  under  this  act,  such  balance  shall  be  repaid 
to  the  employer  who  made  the  original  payment,  or  to  his  legal  representatives. 

Sec  318.  The  right  of  compensation  granted  by  this  article  of  this  act  shall 
have  the  same  preference  (without  limit  of  amount)  against  the  assets  of  an 
employer,  liable  for  such  compensation,  as  is  now  or  may  hereafter  be  allowed 
by  law  for  a  claim  for  unpaid  wages  for  labor :  Provided,  however,  That  no 
claim  for  compensation  shall  have  priority  over  any  judgment,  mortgage,  or 
conveyance  of  land  recorded  prior  to  the  filing  of  the  petition,  award,  or  agree- 
ment as  to  compensation  in  the  office  of  the  prothonotary  of  the  county  in 
which  the  land  is  situated.  Claims  for  payments  due  under  this  article  of  this 
act  shall  not  be  assignable,  and  (except  as  provided  in  section  five  hundred  and 
one  of  article  five  hereof)  shall  be  exempt  from  all  claims  of  creditors,  and 
from  levy,  execution,  or  attachment,  which  exemption  may  not  be  waived. 

Sec.  319.  Where  a  third  person  is  liable  to  the  employe  or  the  dependents 
for  the  injury  or  death,  the  employer  shall  be  subrogated  to  the  right  of  the 
employe  or  the  dependents  against  such  third  person,  but  only  to  the  extent  of 
the  compensation  payable  under  this  article  by  the  employer.  Any  recovery 
against  such  third  person  in  excess  of  the  compensation  theretofore  paid  by  the 
employer  shall  be  paid  forthwith  to  the  employe  or  to  the  dependents,  and 
shall  be  treated  as  an  advance  payment  by  the  employer  on  account  of  any 
future  instalments  of  compensation. 

ARTICLE  IV. 
PROCEDURE. 

Sec  401.  The  term  "  referee  "  wThen  used  in  this  article  shall  mean  work- 
men's compensation  referee. 

The  term  "  fund  "  when  used  in  this  article  shall  mean  the  State  insurance 
fund  of  this  Commonwealth. 

The  term  "  employer "  when  used  in  this  article  shall  mean  the  employer 
as  defined  in  article  one  of  this  act,  or  his  duly  authorized  agent,  or  his  in- 
surer if  such  insurer  has  assumed  the  employer's  liability,  or  the  fund  if  the 
employer  be  insured  therein. 
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Sec.  402.  All  proceedings  before  "ic-  board  or  :my  referee,  and  nil  appeali 
to  the  board,  shall  be  Instituted  by  petition  addressed  to  the  board,  ah  pe- 
titions shall  be  Ln  writing  and  in  the  form  prescribed  by  the  board. 

Sec.  403.  All  petitions,  all  copies  of  agreements  for  compensation,  and  ail 
other  papers  requiring  action  by  the  board,  shall  be  mailed  or  delivered  to  the 
bureau  at  its  principal  ollice. 

SEC.  404.  The  bureau  shall,  immediately  upon  their  receipt,  properly  lile 
and  docket  all  petitions,  agreements  for  compensation,  findings  of  Pact  by  the 
board  or  any  referee,  awards  or  disallowances  of  compensation,  or  modifica- 
tions thereof,  and  all  other  reports  or  papers  filed  with  it  under  the  provisions 
of  this  act  or  the  rules  and  regulations  of  the  board. 

Sec.  405.  The  bureau  shall,  by  mail  or  in  such  other  manner  as  the  board 
shall  direct,  transmit  to  the  board  or  the  proper  referee  true  copies  of  all 
petitions,  agreements,  or  other  papers  requiring  action  by  the  board  or  a 
referee. 

Sec.  406.  At  the  close  of  each  day  the  board  and  all  referees  shall,  in  such 
manner  as  the  rules  of  the  board  shall  prescribe,  transmit  to  the  bureau  all 
findings  of  fact,  awards  or  disallowances  of  compensation,  or  modifications 
thereof,  or  other  decisions  or  reports  rendered  during  the  day. 

Sec.  407.  Immediately  upon  receiving  from  the  board  or  any  referee  any 
approval  or  disapproval  of  any  agreement  for,  or  any  award  or  disallowance 
of,  compensation,  or  any  modification  thereof,  or  any  other  decision,  the 
bureau  shall  serve  a  certified  copy  thereof  on  all  parties  in  interest. 

Sec.  408.  All  notices  and  certified  copies  to  which  any  party  shall  be  en- 
titled under  the  provisions  of  this  article  shall  be  served  by  mail,  or  in  such 
other  manner  as  the  board  shall  direct.  For  the  purposes  of  this  article  any 
notice  or  certified  copy  shall  be  deemed  served  on  the  date  when  mailed, 
properly  stamped  and  addressed,  and  shall  be  presumed  to  have  reached 
the  party  to  be  served ;  but  any  party  may  show  by  competent  evidence  that 
any  notice  or  certified  copy  was  not  received,  or  that  there  was  unusual  or 
unreasonable  delay  in  its  transmission  through  the  mails.  In  any  such  case 
proper  allowance  shall  be  made  for  Jie  party's  failure  within  the  prescribed 
time  to  assert  any  right  given  him  by  this  act. 

The  bureau,  the  board,  and  every  referee  shall  keep  a  careful  record  of  the 
date  of  mailing  every  notice  and  certified  copy  required  by  this  act  to  be 
served  on  the  parties  in  interest. 

Sec.  409.  A  referee's  findings  of  fact  shall  be  final,  unless  the  board  shall 
allow  an  appeal  therefrom  as  hereinafter  provided.  The  board's  findings  of  fact 
shall  in  all  cases  be  final. 

From  the  referee's  decision  on  any  question  of  law  an  appeal  may  be  taken  to 
the  board,  and  from  any  decision  of  the  board  on  a  question  of  law  an  appeal 
may  be  taken  to  the  courts  as  hereinafter  provided. 

Sec.  410.  On  or  after  the  fourteenth  day  after  any  accident  shall  have 
occurred,  the  employer  and  the  employee  or  his  dependent  may  agree  upon  the 
compensation  payable  to  the  employee  or  his  dependent  under  this  act;  but  any 
agreement  made  prior  to  the  fourteenth  day  after  the  accident  shall  have 
occurred,  or  permitting  a  commutation  of  payments  contrary  to  the  provisions 
of  this  act,  or  varying  the  amount  to  be  paid  or  the  period  during  which  com- 
pensation shall  be  payable  as  provided  in  this  act,  shall  be  wholly  null  and  void. 

All  agreements  made  in  accordance  with  the  provisions  of  this  section  shall 
be  in  writing,  and  signed  by  all  parties  in  interest. 

Sec.  411.  Whenever  an  agreement  shall  be  executed  between  an  employer  and 
an  employee  or  his  dependent  as  provided  by  this  act,  a  certified  copy  of  the 
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same  signed  by  all  parties  in  interest  shall  be  mailed  or  delivered  to  the  board. 
II  shal  be  the  duty  of  the  board  to  examine  the  agreement  and  to  determine 
whether  it  conforms  to  the  provisions  of  section  four  hundred  and  ten,  and, 
within  thirty  (lays  after  the  copy  of  the  agreement  has  been  mailed  or  delivered 
to  it,  to  notify  the  parties  thereto  of  its  validity  or  invaldity  under  the  aforesaid 
section :  Provided,  however,  That  any  payment  made  in  accordance  with  any 
agreement  prior  to  the  receipt  of  notice  of  invalidity  shall  discharge  pro  tanto 
the  liability,  under  article  three  of  this  act,  of  the  employer  making  such 
payments. 

Sec.  412.  If,  after  any  accident,  the  employer  and  the  employee  or  his  depend- 
out,  concerned  in  any  accident,  shall  fail  to  agree  upon  the  facts  thereof  and 
the  compensation  due  under  this  act,  the  employee  or  his  dependent  may  present 
a  claim  for  compensation  to  the  board. 

Sec.  413.  Whenever  a  claim-petition  shall  be  presented  to  the  board,  the 
bureau  shall  promptly  assign  it  to  a  referee  for  hearing  and  determination. 
The  bureau  shall  forthwith  notify  such  referee  that  the  petition  has  been 
assigned  to  him,  and  shall  serve  upon  each  adverse  party  in  interest  a  certified 
copy  of  the  petition,  and  a  notice  that,  unless  an  answer  shall  within  seven  days 
be  filed  with  the  referee  to  whom  the  petition  has  been  assigned  (giving  his 
name  and  address),  the  allegations  of  the  petition  shall  be  deemed  admitted. 

Sec.  414.  Within  seven  days  after  a  certified  copy  of  the  petition  and  a  notice 
as  herein  required  shall  have  been  served  upon  any  adverse  party,  he  may  file 
with  the  referee  designated  in  the  notice  an  answer  in  the  form  prescribed  by 
the  rules  and  regulations  of  the  board. 

Sec.  415.  Seven  days  after  notice  of  a  claim-petition  shall  have  been  served 
upon  the  adverse  parties  thereto,  the  referee  shall  fix  a  time  and  place  for 
hearing  the  claim,  and  shall  notify  all  the  parties  in  interest.  The  time  of 
hearing  shall  be  not  less  than  twelve  days  nor  more  than  twenty-one  days 
after  notice  of  the  filing  of  the  petition  shall  have  been  mailed  or  delivered 
to  all  adverse  parties  thereto.  Together  with  the  notice  of  the  time  and  place 
of  hearing,  a  copy  of  any  answer  filed  by  any  adverse  party  shall  be  mailed 
or  delivered  to  the  petitioner  or  petitioners. 

Whenever  all  adverse  parties  in  interest  have  concurred  in  the  answer,  all 
facts  not  denied  therein  shall  be  deemed  admitted,  and  no  testimony  shall  be 
required  from  the  petitioner  or  petitioners,  or  heard  on  behalf  of  the 
adverse  parties,  upon  any  fact  not  controverted  in  such  answer. 

Sec.  416.  The  referee  designated  by  the  bureau,  or  such  other  referee  as 
the  board  shall  substitute  for  him,  shall  hear  evidence  relating  to  the  claim 
at  the  time  and  place  stated  in  the  notice  to  the  parties. 

Sec.  417.  The  referee,  if  he  shall  deem  it  necessary,  shall,  either  before  or 
after  any  hearing,  make  an  investigation  of  the  facts  set  forth  in  the  petition, 
or  cause  the  same  to  be  made.  WTith  the  consent  of  the  board  he  may  appoint 
one  or  more  impartial  physicians  or  surgeons  to  examine  the  injuries  of  the 
plaintiff  and  report  thereon,  or  he  may  employ  the  services  of  such  other 
experts  as  shall  appear  necessary  to  ascertain  the  facts.  The  board  shall 
fix  the  compensation  of  such  physicians,  surgeons,  and  experts,  and  the 
referee  shall  tax  the  same  as  a  part  of  the  cost  of  the  proceedings,  to  be  paid 
by  either  party,  or  both,  as  the  board  may  direct.  The  report  of  any  physician, 
surgeon,  or  expert  appointed  by  the  referee  shall  be  filed  with  him,  and  shall 
be  a  part  of  the  record  and  open  to  inspection  by  any  party  to  the  same. 

Sec.  418.  Within  seven  days  after  the  conclusion  of  any  hearing  the  referee 
shall,  in  writing,  state  his  findings  of  fact,  his  award  or  disallowance  of 
compensation  in  accordance  with  the  provisions  of  this  act,  and  such  other 
matters  as  the  rules  of  the  board  shall  require. 
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Sbo.  no.  Any  party  in  interest  may,  within  i<-n  days  after  notice  of  a 
referee's  award  <>r  disallowance  of  compensation  shall  have  been  served  on 
him,  take  an  appeal  to  the  board  on  the  ground:  (i)  That  the  award  or  die 
allowance  of  compensation  is  not  In  conformity  with  the  terms  of  this  act, 
or  that  the  referee  committed  any  oilier  error  of  law;  or  Vi)  that  the  Bindings 
of  fact  and  award  or  disallowance  of  compensation  was  unwarranted  i>y  the 

evidence;  or  because  of  fraud,  coercion,  or  other  improper  COndUCl  by  any 
party  In  interest. 

Sec.  420.  Whenever  an  appeal  shall  be  based  upon  an  alleged  error  of  law, 
it  shall  be  the  duty  of  the  board  to  grant  a  hearing  thereon.  The  board  shall 
fix  a  lime  and  place  for  such  hearing,  and  shall  serve  notice  thereof  on  all 
parties  in  interest. 

As  soon  as  may  be  after  any  such  hearing,  the  board  shall  either  sustain 
or  reverse  the  referee's  award  or  disallowance  of  compensation,  or  make  such 
modification  thereof  as  it  shall  deem  proper. 

Sec.  421.  Whenever  an  appeal  shall  be  taken  on  the  ground  that  the 
referee's  award  of  disallowance  of  compensation  was  unwarranted  by  the 
evidence,  or  because  of  fraud,  coercion,  or  other  improper  conduct  by  any 
party  in  interest,  the  board  may,  in  its  discretion,  grant  a  hearing  de  novo 
or  sustain  the  referee's  award  or  disallowance  of  compensation.  If  the  board 
shall  grant  a  hearing  de  novo,  it  shall  fix  a  time  and  place  for  the  same  and 
shall  notify  all  parties  in  interest. 

The  board  shall  at  all  times  have  the  power  to  make  any  investigation 
which  it  shall  deem  necessary  to  ascertain  the  facts.  It  may  employ  physi- 
cians, surgeons,  or  other  experts  to  aid  in  its  investigation ;  and  shall  in  all 
cases  fix  the  compensation  of  such  physicians,  surgeons,  or  experts,  and  tax 
the  same  as  a  part  of  the  costs  of  the  proceedings,  to  be  paid  by  either  party, 
or  both,  as  the  board  may  direct. 

As  soon  as  may  be  after  any  hearing  de  novo  by  the  board,  it  shall  in 
writing  state  its  findings  of  fact,  and  award  or  disallow  compensation  in  ac- 
cordance writh  the  provisions  of  this  act. 

Sec  422.  Whenever  the  employer  and  the  employee  or  his  dependent  shall, 
on  or  after  the  fourteenth  day  after  any  accident,  agree  on  the  facts  on  which 
a  claim  for  compensation  depends,  but  shall  fail  to  agree  on  the  compensation 
payable  thereunder,  they  may  by  petition  request  the  board  to  determine  the 
compensation  payable.  Such  petition  shall  contain  the  agreed  facts  and 
shall  be  signed  by  all  parties  in  interest.  The  board  shall  fix  a  time  and 
place  for  hearing  the  petition,  and  shall  notify  all  parties  in  interest.  As  soon 
as  may  be  after  such  hearing,  the  board  shall  award  or  disallow  compensation 
in  accordance  with  the  provisions  of  this  act. 

Sec  423.  All  agreements  for  compensations  shall  be  subject  to  review  by  the 
board  at  any  time,  upon  presentation  of  a  petition  alleging  fraud,  mistake, 
coercion,  or  other  proper  cause.  The  board  shall  fix  a  time  and  place  for 
hearing  the  petition,  and  shall  notify  all  parties  in  interest. 

As  soon  as  may  be  after  such  hearing,  the  board  shall  either  ratify  or  dis- 
approve the  agreement. 

Sic.  424.  If  any  party  shall  desire  the  commutation  of  future  installments 
of  compensation,  he  shall  present  a  petition  therefor  to  the  board.  The  board 
shall  appoint  a  time  and  place  for  hearing  the  petition,  and  shall  notify  all 
parties  in  Interest. 

Every  such  petition  shall  be  heard  by  the  board,  but  the  board  may  refer 
any  question  of  fact  arising  out  of  such  petition  to  a  referee,  whose  findings 
■hall  b«-  final,  unless  upon  petition  the  board  shall,  for  cause  shown,  grant  a 
hearing  on  the  facts. 
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The  board  shall  fix  a  time  and  place  for  the  hearing,  and  shall  notify  all 
parties  Id  interest. 

Sic  425.  if  any  party  in  interest  shall  desire  to  appeal  from  the  decision 
of  the  board  on  matters  of  law,  he  shall,  within  ten  days  after  notice  of  its 
decision  shall  have  been  served  on  him,  file  a  notice  of  appeal  with  the  pro- 
thonotary  of  the  court  of  common  pleas  of  the  county  in  which  the  accident 
occurred,  or  of  the  county  in  which  the  adverse  party  resides  or  has  a  perma- 
nent place  of  business,  or,  by  agreement  of  the  parties,  to  the  court  of  common 
pleas  of  any  other  county.  In  such  case  it  shall  be  the  duty  of  the  bureau, 
within  ten  days,  to  prepare  and  mail  or  deliver  to  the  prothonotary  of  the 
proper  county  a  transcript  of  the  agreement  or  finding  of  fact  and  award  or 
dsallowance  of  compensation,  or  modification  thereof,  involved  in  the  appeal. 

Any  appeal  from  a  decision  of  the  board  to  the  courts  of  common  pleas,  and 
from  them  to  the  supreme  or  superior  court,  shall  take  precedence  over  all 
other  civil  cases. 

Sec.  426.  Any  agreement  or  award  of  compensation  may  be  modified  or 
terminated  at  any  time  by  a  subsequent  agreement  approved  by  the  board, 
and  may  be  modified  or  terminated  by  the  board  or  a  referee  designated  by 
the  board,  on  the  petition  of  either  party,  on  the  ground  that  the  incapacity 
of  the  injured  employe  has  subsequently  increased,  decreased,  or  terminated, 
or  that  the  status  of  any  dependent  has  changed.  In  such  case  the  procedure 
shall  be  the  same  as  that  provided  in  the  case  of  an  original  agreement  or 
petition. 

Sec  427.  All  hearings  before  the  board  or  before  a  referee  shall  be  public. 

Sec  428.  Neither  the  board  nor  any  referee  shall  be  bound  by  the  technical 
rules  of  evidence  in  conducting  any  hearing  or  investigation. 

Sec  429.  Wherever,  after  an  accident,  any  employee  or  his  dependents  shall 
have  entered  into  a  compensation  agreement  with  his  employer,  or  shall  file  a 
claim  petition  with  the  board,  he  may  file  a  certified  copy  thereof  with  the  pro- 
thonotary of  the  court  of  common  pleas  of  any  county.  The  prothonotary  shall 
enter  the  amount  stipulated  in  any  such  agreement  or  claimed  in  any  such  peti- 
tion as  a  judgment  against  the  employer.  If  the  agreement  be  approved  by  the 
board,  or  compensation  awarded  as  claimed  in  the  petition,  the  amount  of 
compensation  stipulated  in  the  agreement  or  claimed  in  the  petition  shall  be 
a  lien,  as  of  the  date  when  the  agreement  or  petition  was  filed  with  the  pro- 
thonotary. Pending  the  approval  of  the  agreement  or  the  award  of  compensa- 
tion, no  other  lien  which  may  be  attached  to  the  employer's  property  during 
such  time  shall  gain  priority  over  the  lien  of  such  agreement  or  award ;  but 
no  execution  shall  issue  on  any  compensation  judgment  before  the  approval  of 
the  agreement  or  the  award  of  compensation  on  the  said  petition. 

If  the  agreement  be  disapproved,  or,  after  hearing,  compensation  shall  be 
disallowed,  the  employer  may  file  with  the  prothonotary  of  any  county  in 
which  the  petition  or  agreement  is  on  record  as  a  judgment,  a  certified  copy 
of  the  disapproval  of  the  agreement  or  disallowance  of  compensation,  and  it 
shall  be  the  duty  of-  such  prothonotary  to  strike  off  the  judgment. 

If  the  amount  of  compensation  claimed  be  disallowed,  but  another  amount 
awarded,  the  compensation  judgment  shall  be  a  lien  to  the  extent  of  the  award, 
as  of  the  date  of  filing  the  petition  with  the  prothonotary,  with  the  same  effect 
as  to  other  liens  and  the  same  disability  to  issue  execution  thereon  as  if  the 
compensation  claimed  had  been  allowed.  In  such  cases  the  prothonotary  shall 
make  such  modification  of  the  record  as  shall  be  appropriate. 

If,  after  approval  of  the  agreement  or  award,  the  agreement  or  award  be 
subsequently  modified,  either  party  may  file  with  the  prothonotary  a  certified 
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copy  of  the  modified  award  or  agreement,  and  n  shall  be  the  duty  of  the  pro- 
thonotary to  make  Buch  modification  of  the  record  us  shall  be  appropriate,  and 
the  lien  of  the  judgment  shall  be  modified  accordingly. 

Sec.  430.  tf  any  party  against  whom  a  compensation  agreement  Or  award  is 
on  record  in  any  county  of  this  Commonwealth  shall,  al  any  time,  presenl  to 
the  hoard  receipts  or  copies  thereof,  certified  by  any  referee,  showing  the  pay- 
ment of  compensation  as  required  by  the  agreement  or  award  In  lull,  to  tin- 
date  of  presentation  to  the  referee,  the  hoard  shall  issue  a  ceil  iticnte  to  such 
party  in  the  form  prescribed,  stating  the  extent  to  which  the  judgment  of 
the  agreement  or  award  has  been  reduced.  Upon  presentation  of  such  certifi- 
cate to  the  prothonotary  of  any  county  in  which  the  agreement  or  award  is 
on  record,  it  shall  be  the  prothonotary's  duty«to  mark  the  judgment  satisfied 
to  the  extent  of  the  payment  so  certified. 

Sec.  431.  The  lien  of  any  judgment  entered  upon  any  award  shall  not  he  di- 
vested by  any  appeal.  If,  however,  the  party  appealing  from  the  award  shall 
file  with  the  board  a  bond,  in  such  amount  and  in  such  form  as  the  rules  and 
regulations  of  the  board  shall  direct,  the  appeal  shall,  pending  its  decision, 
excuse  the  payment  of  so  much  of  the  compensation  as  is  contested  therein ;  but 
if  the  final  decision  on  appeal  shall  sustain  the  award,  it  shall  be  the  duty  of 
the  employer  by  whom  such  award  is  payable  to  make  payments  of  compensa- 
tion as  from  the  date  of  the  original  award.  If  on  appeal  the  award  is  sus- 
tained as  to  a  part,  it  shall  be  the  duty  of  the  employer  by  whom  such  part  is 
payable  to  make  payments  as  from  the  date  of  the  original  award.  In  case  the 
award  is  annulled  on  appeal,  it  shall  be  the  duty  of  the  prothonotary  of  any 
county  in  which  such  award  has  been  entered  as  a  judgment  to  mark  it  satisfied. 

Sec.  432.  The  cost  of  the  prothonotary  for  entering  the  amount  of  compensa- 
tion as  provided  in  this  act,  or  making  a  modification  of  the  record,  or  marking 
the  judgment  satisfied,  shall  be  allowed,  taxed,  and  collected  as  upon  a  con- 
fession of  judgment. 

Sec.  433.  It  shall  be  the  duty  of  the  prothonotary  of  each  court  of  common 
pleas,  and  of  the  supreme  and  superior  courts  of  the  Commonwealth,  to  make  a 
monthly  report  to  the  board  of  the  disposition  of  all  appeals  taken  to  such  court 
under  the  provisions  of  this  article. 

ARTICLE   V. 

GENERAL  PROVISIONS. 

Sec.  501.  No  claim  or  agreement  for  legal  services  or  disbursements  in  sup- 
port of  any  demand  made  or  suit  brought  under  the  provisions  of  article  two 
of  this  act  shall  be  an  enforceable  lien  against  the  amount  to  be  paid  as  dam- 
ages, or  to  be  valid  or  binding  in  any  other  respect,  unless  the  same  be  approved 
in  writing  by  the  presiding  judge  at  the  trial,  or,  in  case  of  settlement  without 
trial,  by  a  judge  of  the  common  pleas  court  of  the  county  in  which  the  accident 
occurred. 

No  claim  or  agreement  for  legal  services  or  disbursements  in  support  of  any 
claim  for  compensation,  or  in  preparing  any  agreement  for  compensation,  under 
article  three  of  this  act,  shall  be  an  enforceable  lien  against  the  amount  to  be 
paid  as  compensation,  or  be  valid  or  binding  in  any  other  respect,  unless  the 
same  he  approved  by  the  board.  Any  such  claim  or  agreement  shall  be  filed 
with  the  bureau,  which  shall,  as  soon  as  may  be,  notify  the  person  by  whom  the 
same  was  filed  of  the  board's  approval  or  disapproval  thereof,  as  the  case 
may  he. 
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After  the  approval  as  herein  required,  if  the  employer  be  notified  in  writing 
of  such  claim  or  agreement  for  legal  services  and  disbursements,  the  same  shall 
be  a  lien  against  any  amount  thereafter  to  be  paid  as  damages  or  compensation: 
Provided,  however,  That  where  the  employee's  compensation  is  payable  by  the 
employer  in  periodical  installments,  the  board  shall  fix.  at  the  time  of  approval, 
the  proportion  of  each  installment  to  be  paid  on  account  of  legal  services  and 
disbursements. 

Sec.  502.  If  any  provision  of  this  act  shall  be  held  by  any  court  to  be  uncon- 
st ilutional,  such  judgment  shall  not  affect  any  other  section  or  provision  of  this 
act,  except  that  articles  two  and  three  are  hereby  declared  to  be  inseparable  and 
as  one  legislative  thought ;  and  if  either  article  be  declared  by  such  court  void 
or  inoperative  in  an  essential  ftart,  so  that  the  whole  of  such  article  must  fall, 
the  other  article  shall  fall  with  it  and  not  stand  alone. 

Sec.  503.  Nothing  in  this  act  shall  affect  or  impair  any  right  of  action  which 
shall  have  accrued  before  this  act  shall  take  effect. 

Sec.  504.  All  acts  and  parts  of  acts  inconsistent  with  the  provisions  of  this 
act  are  hereby  repealed. 

Sec.  505.  This  act  shall  not  apply  in  the  case  of  an  accident  occurring  prior  to 
the  first  day  of  January  next  succeeding  its  passage  and  approval. 

ANNOTATIONS. 
WORKMEN'S  COMPENSATION— HEARING  AND  PAYMENT. 

1.  Injury  in  course  of  employment — Proof. 

2.  Dependency — Parent  on  son. 

3.  Compensation  board — Hearing — Findings. 

4.  Referee — Sufficiency  of  findings. 

5.  Conclusiveness  of  findings  of  referee  and  board. 

6.  Judgment  by  court  on  appeal — Final  judgment. 

7.  Death — Period  of  compensation. 

8.  Working  day — Meaning. 

9.  Description  in  ascertaining  facts. 

10.  Basis  of  compensation — Manner  of  fixing. 

1.  injury  in  course  of  employment PROOF. 

Proof  that  a  coal  miner  was  struck  in  the  eye  by  a  piece  of  coal  and  that  a 
physician  took  a  piece  of  coal  out  of  the  eye  and  that  its  forceful  entry  had 
caused  an  abrasion  of  the  eye,  resulting  in  an  ulcer,  with  proof  that  the  miner's 
eye  was  in  good  condition  when  he  went  into  the  mine,  but  was  inflamed  later  in 
the  day,  is  sufficient  to  sustain  a  finding  that  a  miner's  eye  was  injured  in  the 
course  of  his  employment. 

Selva  v.  Allegheny  River  Coal  Co.,  68  Pa.  Super.  Ct.  Rep.  612,  p.  613. 

A  miner  left  his  mining  machine  and  tools  in  a  part  of  the  mine  that  in  his 
absence  was  closed  off  because  of  the  presence  of  gas.  Subsequently  while 
working  in  another  part  of  the  mine  he  went  into  the  part  closed  off  to  obtain 
his  machine  and  tools.  He  was  warned  not  to  go  into  that  part  of  the  mine 
and  danger  signs  were  properly  displayed  to  keep  employees  out.  While  in  the 
gaseous  part  of  the  mine  attempting  to  obtain  his  machine  and  tools  he  was 
overcome  with  gas  and  died  from  its  effects.  Under  these  circumstances  the 
miner  died  from  an  accident  that  occurred  in  the  course  of  his  employment 
within  the  meaning  of  this  act.  The  fact  that  he  disobeyed  the  orders  and 
refused  to  heed  the  danger  signs  show  nothing  more  than  a  negligent  act  on 
his  part,  and  negligence  on  the  part  of  an  injured  employee  does  not  bar  his 
right  to  compensation  under  this  act. 

Gurski  v.  Susquehanna  Coal  Co.,  262  Pa.  St.  1. 
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2.    DEPENDENCY— PABBNT  ON    son. 

Tt  Is  sufficient  under  i his  act  to  show  the  dependence  <>f  a  father  apon  the 
earnings  of  his  son  where  such  earnings  were  necessary  and  were  in  fact  con- 
tributed in  pari  to  help  maintain  the  household;  and  if  Is  sufficient  under  the 
act  when  a  father  was  dependent  upon  his  son  Cor  his  assistance  In  supporting 
the  family  and  where  i ho  money  received  was  so  used  and  was  necessary  Lo 
provide  a  living  in  the  home. 

Hall  v.  Pittsburgh  Coal  Co.,  2G  Pa.  Uist.  Itep.  422. 

3.    COMPENSATION   BOARD HEARINGS FINDINGS. 

Where  the  compensation  board  had  no  hearing  de  novo  it  should  not  state  or 
find  facts  in  addition  to  those  stated  by  the  referee  to  whom  the  case  was  referred 
for  hearing  and  a  finding  of  facts. 

Gurski  v.  Susquehanna  Coal  Co.,  262  Pa.  St.  1. 

It  is  not  the  duty  of  the  compensation  board  under  this  act  to  find  facts  in 
addition  to  those  stated  by  the  referee  to  whom  the  case  was  referred  for  a  hear- 
ing and  finding  of  facts.  But  it  is  immaterial  if  the  board  does  find  additional 
facts  and  all  the  parties  concede  the  correctness  of  the  facts  contained  in  the 
board's  finding. 

Gurski  v.  Susquehanna  Coal  Co.,  262  Pa.  St.  1. 

4.   REFEREE — SUFFICIENCY   OF  FINDINGS. 

A  referee  to  whom  is  referred  a  case  for  hearing  under  this  act  should  make 
his  findings  of  facts  so  comprehensive  and  explicit  as  to  disclose  the  full  history 
of  the  accident. 

Gurski  v.  Susquehanna  Coal  Co.,  262  Pa.  St.  1. 

5.    CONCLUSIVENESS   OF   FINDINGS  OF  REFEREE   AND   BOARD. 

The  act  expressly  makes  a  referee's  finding  of  fact  final,  unless  the  board 
shall  allow  an  appeal;  and  the  board's  finding  of  fact  is  in  all  cases  final.  If 
a  workmen's  compensation  board  errs  in  its  finding  of  fact  the  court  can 
grant  no  relief  to  parties  who  may  be  wronged. 

Poluskiewicz  v.  Philadelphia  Coal  &  Iron  Co.,  257  Pa.  St.  305,  p.  307. 

6.    JUDGMENT    BY    COURT    ON    APPEAL FINAL    JUDGMENT. 

On  appeal  from  a  decision  of  the  workmen's  compensation  board  to  the  court 
of  common  pleas  the  court  should  enter  a  final  judgment  awarding  to  each 
dependent  the  amount  due  him.  It  is  not  the  proper  practice  to  remand  the 
case  to  the  hoard  for  future  and  final  action. 

Rakie  v.  Jefferson  &  Clearfield  Coal  Co.,  259  Pa.  St.  534,  p.  535. 

An  order  of  a  court  remanding  a  case  to  the  workmen's  compensation  board 
for  adjustment  is  not  a  final  judgment  from  which  an  appeal  will  lie. 
Rakie  v.  Jefferson  &  Clearfield  Coal  Co.,  259  Pa.  St.  534,  p.  535. 

7.    DEATH — PERIOD  OF  COMPENSATION. 

In  case  of  the  Instantaneous  death  of  a  miner  by  accident,  the  period  of  com- 
pensation under  this  act  is  deferred  to  begin  fourteen  days  after  the  death. 
Jensen  v.  Atlantic  Refining  Co.,  262  Pa.  St.  374. 
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8.    "  WORKING  DAY  " — MEANING. 

It  was  not  the  intention  of  the  legislature  to  give  any  fixed  or  definite  meaning 
to  the  phrase  "  working  day  ";  but  it  was  the  intention  to  leave  it  open  for  the 
compensation  board  to  determine  what,  as  between  the  parties  in  interest,  under 
the  circumstances  of  the  various  kinds  of  cases  likely  to  arise,  should  properly 
be  accounted  "  a  working  day." 

Jensen  v.  Atlantic  Refining  Co.,  262  Pa.  St.  374. 

Under  section  309  of  this  workmen's  compensation  law  the  working  days 
mean  the  total  number  of  days  in  a  stated  period,  according  to  the  calendar, 
less  all  Sundays,  any  legal  holidays  or  parts  of  holidays.  The  total  number  of 
days  of  a  particular  period  less  all  Sundays  and  holidays  is  the  number  to  be 
used  as  a  divisor  in  determining  the  average  daily  earnings  for  the  purpose  of 
calculating  the  weekly  wage  in  order  to  ascertain  the  compensation  payable  to 
the  claimant. 

Jensen  v.  Atlantic  Refining  Co.,  262  Pa.  St.  374. 

9.    DISCRETION    IN    ASCERTAINING  FACTS. 

It  was  the  intention  of  the  legislature  to  vest  those  who  administer  the  work- 
men's compensation  law  with  broad  discretion  in  the  ascertainment  of  facts. 
Jensen  v.  Atlantic  Refining  Co.,  262  Pa.  St.  374. 

10.    BASIS   OF    COMPENSATION MANNER   OF   FIXING. 

This  act  makes  it  the  duty  of  the  referee  or  the  compensation  board  in  each 
case  to  find  the  average  daily  earnings  and  by  use  of  the  latter  in  the  manner 
provided  by  the  statute  arithmetically  to  determine  the  average  weekly  wage  re- 
ceived by  the  claimant.  Such  a  finding  and  computation  is  for  the  purpose  of 
assisting  in  fixing  the  compensation  that  the  claimant  is  to  receive. 

Jensen  v.  Atlantic  Refining  Co.,  262  Pa.  St.  374. 

ADMINISTRATION   OF   ACT. 

LAWS  1915,  P.  758.  JUNE  2,   1915. 

AN  ACT  to  provide  for  the  administration  of  the  Workmen's  Compensation  Act  of  1915 
by  creating  the  Bureau  of  Workmen's  Compensation  of  the  Department  of  Labor  and 
Industry  ;  providing  for  the  establishment  of  a  Workmen's  Compensation  Board  to  have 
charge  of  such  Bureau ;  authorizing  the  division  of  the  Commonwealth  into  work- 
men's compensation  districts,  and  the  appointment  of  Workmen's  Compensation 
Referees  ;  defining  the  powers  and  duties  of  the  Commissioner  of  Labor  and  Industry, 
the  Bureau  of  Workmen's  Compensation  Board,  the  Workmen's  Compensation  Referees, 
and  the  factory  inspectors  of  the  Department  of  Labor  and  Industry,  in  enforcing  the 
said  act ;  and  fixing  the  salaries  of  the  members  of  the  Workmen's  Compensation 
Board,  the  Workmen's  Compensation  Referees,  and  certain  of  their  employes  and 
assistants. 

Sec    1.  Be  it  enacted,  etc. : 

That  the  Bureau  of  workmen's  compensation  of  the  department  of  labor  and 
industry  is  hereinafter  called  bureau. 

The  workmen's  compensation  board  is  hereinafter  called  the  board. 

The  Commissioner  of  labor  and  industry  is  hereinafter  called  the  commis- 
sioner. 

The  workmen's  compensation  Referee  is  hereinafter  called  .the  Referee. 

Sec  2.  The  Bureau  of  Workmen's  Compensation  of  the  Department  of  Labor 
and  Industry  is  hereby  created. 

Sec  3.  The  board  is  hereby  created  to  supervise  and  direct  the  bureau.  It 
shall  consist  of  three  members,  who  shall  be  appointed  by  the  governor  by  and 
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wiih  the  advice  and  consenl  of  the  senate.  The  commissioner  shall  !><•  an  eix 
officio  member  of  the  Board,  but  shall  not  vote  <m  orders,  decisions,  or  awards. 
The  members  <>f  the  Board  shall  be  appointed  for  terms  of  fonr  years,  but 
thej  shall  ai  all  times  he  removable  by  the  Governor,  i»y  and  with  the  advice 
and  conscni  of  the  senate. 

Whenever  a  vacancy  on  the  Board  shall  occur  because  of  the  death,  resigna- 
tion, or  removal  of  a  member,  the  governor  shall,  by  and  with  the  advice  and 
conscni  of  the  senate,  appoint  a  member  of  ihe  hoard  to  fill  the  remainder  of 
the  term  of  the  member  whose  death,  resignation,  or  removal  created  the  va- 
cancy. 

Sec.  4.  The  governor  shall  designate  a  member  of  the  Board  to  serve  as  its 
chairman  during  his  term  of  office.  It  shall  be  the  duty  of  the  chairman  when 
present,  to  preside  at  all  meetings  of  the  Board. 

Two  members  shall  be  a  quorum  of  the  Board,  and  any  action  of  the  Board 
shall  not  be  valid  unless  it  shall  have  the  concurrence  of  two  members.  A  va- 
cancy on  the  Board  shall  not  impair  the  right  of  a  quorum  to  exercise  all  the 
rights  and  perform  all  the  duties  of  the  Board. 

Sec.  5.  The  Attorney  General  shall  ex  officio  be  the  general  counsel  of  the 
Bureau.  He  shall  appoint  an  attorney  or  attorneys  learned  in  the  law  as  coun- 
sel for  the  Bureau,  whose  salaries  shall  not  in  the  aggregate  exceed  the  sum  of 
ten  thousand  dollars. 

Sec  6.  It  shall  be  the  duty  of  the  Board,  immediately  upon  its  organiza- 
tion, to  divide  the  Commonwealth  into  districts  to  be  known  as  workmen's  com- 
pensation districts.  Each  district  shall,  as  near  as  may  be  practicable,  be  com- 
pact and  of  contiguous  territory. 

Sec.  7.  As  soon  as  such  districts  shall  have  been  created  the  Commissioner, 
with  the  approval  of  the  Governor,  shall  appoint  as  many  Referees  as  shall  be 
necessary  to  fulfill  the  purposes  of  this  act,  not  to  exceed  ten  in  number. 

Sec  8.  The  Board  may  assign  any  Referee  or  Referees  to  any  workmen's  com- 
pensation district. 

Sec  9.  The  Board  shall  appoint  a  secretary  to  serve  at  its  pleasure,  who  shall 
perform  such  duties  as  shall  be  imposed  upon  him  by'  the  Board. 

Sec  10.  The  Board  shall  appoint  a  sergeant  at  arms,  who  shall  attend  all 
hearings,  preserve  order  thereat,  superintend  the  serving  of  subpoenas  and 
such  other  papers  as  the  Board  may  direct,  and  perform  such  other  duties  as 
may  be  prescribed  by  the  Board. 

Sec  11.  It  shall  be  the  duty  of  the  Bureau  to  publish  such  blank  forms  as 
will  be  useful  in  the  administration  of  any  workmen's  compensation  law  now 
in  force  or  hereafter  to  be  enacted,  to  distribute  the  same  to  all  employers, 
insurers,  or  employees  applying  therefor  in  person  or  by  mail,  and  to  perform 
such  other  duties  as  shall  be  required  by  law. 

Sec.  12.  It  shall  be  the  duty  of  the  Bureau,  if  the  State  Workmen's  Insurance 
Board  shall  file  with  it  a  written  notice  that  any  employer  has  become  a  sub- 
scriber to  the  State  Workmen's  Insurance  Fund,  promptly  to  transmit  to  the 
State  Workmen's  Insurance  Board  a  copy  of  any  notice  received  by  such 
Bureau  of  any  accident  to  any  employee  of  such  subscribing  employer. 

Sec  13.  It  shall  be  the  duty  of  the  Board  to  make  all  proper  and  necessary 
rules  and  regulations  for  the  conduct  of  the  Bureau,  and  to  promptly  hear  and 
determine  all  petitions  and  appeals,  and  to  perform  such  other  duties  as  shall 
be  required  by  law. 

Sec.  14.  It  shall  be  the  duty  of  every  Referee  to  hear  such  claims  for  com- 
pensatlon  as  shall  be  assigned  to  him  by  the  Bureau,  to  perform  such  duties  as 
shall  be  required  of  him  by  the  Board,  and  to  perform  all  other  duties  imposed 

by  law. 
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Sec.  15.  The  Commissioner  shall,  with  the  approval  of  the  governor,  appoint 
three  clerks,  whose  salary  shall  not  exceed  two  thousand  dollars  per  annum, 
and  not  more  than  twenty-four  clerks,  one-half  at  least  of  whom  shall  be 
stenographers,  at  an  annual  salary  not  exceeding  fourteen  hundred  dollars,  to 
perform  such  duties  in  connection  with  the  work  of  the  Bureau  as  the  Board 
shall  direct.  The  Commissioner  may  also  appoint,  with  the  approval  of  the 
Governor,  one  clerk  for  each  Referee,  at  an  annual  salary  not  to  exceed  one 
thousand  dollars,  and  a  messenger  for  the  Bureau,  at  a  salary  not  to  exceed 
one  thousand  dollars  per  annum.  The  Commissioner  may  also,  from  time  to 
time,  detail  to  the  assistance^  of  the  Bureau,  the  Board,  or  the  Referees  such 
other  employees  of  the  Department  of  Labor  and  Industry  as  may  be  necessary. 

Sec.  16.  It  shall  be  the  duty  of  the  Commissioner  to  provide  suitable  places 
in  the  various  workmen's  compensation  districts  in  which  Referees  may  hold 
hearings.  The  Commissioner  shall  have  the  power,  with  the  approval  of  the 
Board,  to  establish  permanent  offices  for  Referees  in  the  various  compensation 
districts. 

The  expenses  of  procuring  places  for  hearings  and  establishing  permanent 
offices  for  Referees  shall  be  paid  as  other  expenses  of  the  Department  of  Labor 
and  Industry  are  paid. 

Sec.  17.  The  Board  and  every  Referee  shall  have  the  power  to  conduct  any 
investigation  which  may  be  deemed  necessary  to  ascertain  the  facts  of  any 
claim  or  any  other  matter  properly  before  such  Board  or  Referee.  Such  investi- 
gations may  be  made  by  the  Board  or  Referee,  personally,  or  by  any  inspector 
of  the  Department  of  Labor  and  Industry,  or  by  any  other  person  or  persons 
authorized  by  law.  Every  inspector  of  the  said  Department  of  Labor  and  Indus- 
try is  hereby  empowered  and  directed  to  conduct  any  investigation  authorized 
by  this  act  at  the  request  of  the  Board  or  any  Referee,  with  the  consent  of  the 
Commissioner. 

Sec  18.  Every  member  of  the  Board  and  every  Referee  shall  have  the  power 
lo  issue  subpoenas,  administer  oaths,  and  summon  witnesses  at  the  request  of 
either  party  to  a  petition,  or  of  his  own  motion,  and  to  require  the  attendance 
of  witnesses,  and  the  production  of  books  and  papers  pertinent  to  any  hearing, 
and  to  examine  them  and  such  public  records  as  he  may  require  in  relation  to 
any  matter  which  he  has  power  to  investigate. 

Any  witness  who  refuses  to  obey  a  subpoena  of  a  member  of  the  Board  or  any 
Referee,  or  who  refuses  to  be  sworn  or  to  testify,  or  who  fails  to  produce  any 
papers,  books,  or  documents  touching  any  matter  under  investigation,  or  who  is 
guilty  of  any  contempt  after  summons  to  appear,  may  be  punished  as  for  con- 
tempt of  court,  and  for  this  purpose  an  application  may  be  made  to  any  court 
of  common  pleas  within  whose  territorial  jurisdiction  the  offense  was  committed, 
and  for  which  purpose  such  court  is  hereby  given  jurisdiction. 

The  secretary  of  the  Board  and  all  Referees  are  hereby  directed  to  administer 
any  oaths  required  by  this  act,  without  charge,  to  the  parties  to  any  petition; 
and  all  certified  copies  of  awards  or  disallowances  of  compensation,  or  modifica- 
tions thereof,  or  of  receipts  for  payments  of  compensation  shall  be  made  by  the 
Bureau  or  any  Referee  without  charge. 

Sec  19.  All  subpoenas  issued  by  a  member  of  the  Board  or  by  a  Referee  shall 
be  signed  by  him  or  by  the  Secretary  of  the  Board,  and  may  be  served  by  any 
adult  in  any  part  of  this  Commonwealth. 

Sec  20.  Each  witness  required  to  attend  before  the  Board  or  any  Referee  shall 
receive  for  each  day's  attendance  the  sum  of  one  dollar  and  fifty  cents,  and,  in 
addition  thereto,  three  cents  for  each  mile  circular  traveled  by  sucl\  witness  by 
the  usual  route  from  his  home  to  the  place  where  his  presence  is  required.  The 
fees  for  serving  subpoenas  shall  be  the  same  as  those  paid  sheriffs  for  similar 
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services.     The  fees,  expenses,  and  COStB  Of  any  bearing  may   he  Imposed   h.y   Uie 
Board  upon  either  party,  or  may  he  divided  he!  ween  Hie  parlies  in  such  propor- 
tions as  the  Board  may  determine. 
Sec  21.  Each  member  of  the  Board  shall  receive  an  animal  salary  of  seven 

thousand  dollars,  except   (he  chairman,   who   shall    receive   seven    thousand    live 

hundred  dollars;  the  secretary  shall  receive  an  annual  salary  of  lour  thousand 
dollars;  the  sergeant  :il  arms  shall  receive  an  annual  salary  of  one  thousand 
five  hundred  dollars;  each  Referee  shall  receive  an  annual  salary  of  two  thou- 
sand live  hundred  dollars. 

The  salaries  hereinbefore  mentioned  and  the  salaries  of  all  other  officers, 
agents,  appointees,  and  the  employees  of  the  Bureau,  shall  be  payable  monthly. 

Each  member  of  the  Board,  its  secretary,  counsel,  sergeant  at  arms  and  other 
officers,  agents,  employees,  and  appointees,  and  each  Referee  shall  be  paid  in 
addition  to  their  stipulated  salary  or  compensation  the  railroad  fare,  board, 
lodging,  and  other  traveling  expenses  necessarily  and  actually  incurred  by  each 
of  them  in  the  performance  of  the  duties  required  by  this  act  or  performed  by 
direction  of  the  Board. 

INSURANCE   FUND. 
LAWS  1915,  P.   762.  JUNE  2,  1915. 

AN  ACT  providing  for  the  creation  and  administration  of  a  State  Fund  for  the  insurance 
of  compensation  for  injuries  to  employees  of  subscribers  thereto ;  declaring  false  oaths 
by  the  subscribers  to  be  misdemeanors ;  and  providing  penalties  for  the  violation 
thereof. 

Sec.  1.  Be  it  enacted,  etc. : 

That  the  State  Workmen's  Insurance  Board  is  hereinafter  called  the  Board ; 
the  State  Workmen's  Insurance  Fund  is  hereinafter  called  the  Fund ;  and  the 
Bureau  of  Workmen's  Compensation  of  the  Department  of  Labor  and  Industry  is 
hereinafter  called  the  Bureau. 

Sec  2.  The  State  Workmen's  Insurance  Board  is  hereby  created,  consisting 
of  the  Commissioner  of  Labor  and  Industry,  the  Insurance  Commissioner,  and 
the  State  Treasurer. 

Sec  3.  Certain  sums  to  be  paid  by  employers,  as  hereinafter  provided,  are 
hereby  constituted  a  Fund,  to  be  known  as  the  State  Workmen's  Insurance  Fund, 
for  the  purpose  of  insuring  such  employers  against  liability  under  article  three 
of  the  Workmen's  Compensation  Act  of  1915,  and  of  assuring  the  payment  of 
the  compensation  therein  provided.  Such  Fund  shall  be  administered  by  the 
Board,  without  liability  on  the  part  of  the  State,  except  as  hereinafter  provided, 
beyond  the  amount  thereof,  and  shall  be  applied  to  the  payment  of  such  com- 
pensation. 

Sec  4.  The  State  Treasurer  shall  be  the  custodian  of  the  Fund,  and  all  dis- 
bursements therefrom  shall  be  paid  by  him,  upon  vouchers  authorized  by  the 
Board  and  signed  by  any  two  members  thereof,  except  as  hereinafter  provided 
in  sections  twenty-two  and  twenty-three.  He  may  deposit  any  portion  thereof 
not  needed  for  immediate  use  as  other  State  funds  are  lawfully  deposited,  and 
the  interest  thereon  shall  be  collected  by  him  and  placed  to  the  credit  of  the 
Fund. 

Sec  5.  On  or  before  the  first  day  of  October  in  each  year  the  said  Board  shall 
prepare  and  publish  a  schedule  of  premiums  or  rates  of  insurance  for  employ- 
ers who  shall  have  accepted  article  three  of  the  Workmen's  Compensation  Act 
of  L915,  which  schedule  shall  be  printed  and  distributed  free  of  charge  to  such 
employers  as  shall  make  application  therefor;  and  any  such  employer  may,  at 
his  option,  as  hereinafter  provided,  pay  to  the  Fund  the  amount  of  the  premium 
appropriate  to  his  business  or  domestic  affairs,  and  upon  payment  thereof 
shall  thereafter  be  considered  a  subscriber  to  the  Fund,  and  shall  be  insured  as 
hereinafter  provided  for  the  calendar  year  for  which  such  premium  is  paid; 
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and  such  insurance  shall  cover  all  payments  becoming  due  in  any  year  be- 
cause  of  accidents  occurring  during  the  year  for  which  said  premium  is  paid. 

Sec.  6.  The  said  Board  shall  determine  the  amount  of  premiums  which  the 
subscribers  to  the  Fund  shall  pay,  and  shall  fix  the  premiums  for  insurance  in 
accordance  with  the  nature  of  their  business  and  of  the  various  employments 
of  (heir  employees,  and  the  probable  risk  of  injury  to  their  employees  therein; 
and  they  shall  fix  the  premiums  at  such  an  amount  as  shall  be  adequate  to 
enable  them  to  pay  all  sums  which  may  become  due  and  payable  to  the  em- 
ployees of  such  subscribers  under  the  provisions  of  article  three  of  the  Work- 
men's Compensation  Act  of  1915;  and  to  create  and  maintain  the  surplus  pro- 
vided in  section  nine  of  this  act,  and  to  provide  an  adequate  reserve  sufficient 
to  carry  all  policies  and  claims  to  maturity.  In  fixing  the  premiums  payable 
by  any  subscriber  the  Board  may  take  into  account  the  condition  of  the  plant, 
workroom,  shop,  farm,  mine,  quarry,  operation,  and  all  other  property  or 
premises  of  such  subscriber  in  respect  to  the  safety  of  those  employed  therein, 
as  shown  by  the  report  of  any  inspector  appointed  by  the  Board  or  by  the  De- 
partment of  Labor  and  Industry ;  and  they  may  from  time  to  time  change  the 
amount  of  premiums  payable  by  any  of  the  subscribers,  as  circumstances  may 
require  and  the  condition  of  the  plant,  workroom,  shop,  farm,  mine,  quarry, 
operation,  or  other  property  or  premises  of  such  subscribers  in  respect  to  the 
safety  of  their  employees  may  justify ;  and  they  may  increase  the  premiums 
of  any  subscriber  neglecting  to  provide  safety  devices  required  by  law  or  dis- 
obeying the  rules  or  regulations  made  by  the  Board  in  accordance  with  the 
provisions  of  section  15  of  this  act.  The  insurance  of  any  subscriber  shall  not 
be  effective  until  he  shall  have  paid  in  full  the  premiums  so  fixed  and  de- 
termined. 

Sec.  7.  The  Board  shall  file  with  the  Workmen's  Compensation  Bureau  of  the 
Department  of  Labor  and  Industry  a  notice  setting  forth  the  names  and  places 
of  business  of  those  employers  who  from  time  to  time  shall  become  subscribers 
to  the  said  Fund. 

Sec.  8.  The  expenses  of  the  organization  and  administration  of  the  Fund 
shall,  until  July  1,  1919,  be  paid  by  the  State,  out  of  funds  hereinafter  appro- 
priated therefor. 

Sec.  9.  The  Board  shall  set  aside  five  per  cent  of  all  premiums  collected  for 
the  creation  of  a  surplus  until  such  surplus  shall  amount  to  one  hundred 
thousand  dollars ;  and  thereafter  they  may  set  apart  such  percentage,  not  exceed- 
ing five  per  centum,  as  in  their  discretion  they  may  determine  to  be  necessary  to 
maintain  such  surplus  sufficiently  large  to  cover  the  catastrophe  hazard  of  all 
the  subscribers  to  the  Fund,  and  to  guarantee  the  solvency  of  the  Fund. 

Sec  10.  The  said  Board  shall  divide  the  subscribers  into  groups,  in  accordance 
with  the  nature  of  the  business  of  such  subscribers  and  the  probable  risk  of 
injury  therein,  and  they  shall  fix  all  premiums  for  each  group  in  accordance 
with  the  experience  thereof.  Where  the  employees  in  any  business  are  engaged 
in  various  employments  in  which  the  risk  of  injury  is  substantially  different, 
the  Board  may  subdivide  the  employments  into  classes  and  shall  fix  the 
premium  for  each  in  accordance  with  the  probable  risk  or  injury  therein. 

Sec  11.  The  Board  shall  keep  an  accurate  account  of  the  money  paid  in 
premiums  by  the  subscribers  and  the  disbursements  on  account  of  injuries  to 
employees  thereof,  and  if  at  the  expiration  of  any  year  there  shall  be  a  balance 
remaining,  after  deducting  such  disbursements,  the  unearned  premiums  on 
undetermined  risks,  and  the  percentage  of  premiums  paid  or  payable  to  create 
or  maintain  the  surplus  provided  in  section  nine  of  this  act,  and  after  setting 
aside  an  adequate  reserve,  so  much  of  the  balance  as  the  board  may  determine 
to  be  safely  distributable  shall  be  distributed  among  the  subscribers  in  propor- 
tion to  the  premiums  paid  by  them ;  and  the  proportionate  share  of  such  sub- 
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scribera  as  shall  remain  subscribers  <<»  the  Fund  shall  be  credited  to  the  Install- 
ment  of  premium  next  due  by  them,  and  the  proportionate  share  of  such  sub- 
scribers as  sball  have  ceased  t<>  be  subscribers  in  the  Fund  shall  be  refunded 
to  them  out  of  the  Fund  In  the  manner  hereafter  provided. 

Sec.  12.  The  said  Hoard  may  invest  any  of  the  surplus  or  reserve  belonging 
to  the  Fund  in  such  securities  and  Investments  as  are  authorized  for  Investment 
by  saving  banks.  All  such  securities  or  evidence  of  Indebtedness  simii  be  placed 
in  the  hands  of  the  State  Treasurer,  who  shall  be  the  custodian  thereof.  He 
shall  collect  the  principal  and  interest  thereof  when  due,  and  pay  the  same 
into  the  Fund.  The  State  Treasurer  sball  pay  all  vouchers  drawn  on  the  Fund 
for  the  making  of  such  investments,  when  signed  by  two  members  of  the  Board, 
upon  delivery  of  such  securities  or  evidences  of  indebtedness  to  him,  when  there 
is  attached  to  such  vouchers  a  certified  copy  of  the  resolution  of  the  Board 
authorizing  the  investment.  The  said  Board  may,  upon  like  resolution,  sell  any 
of  such  securities. 

Sec.  13.  The  said  Board  shall  have  the  power  to  make  all  contracts  necessary 
for  supplying  medical,  hospital,  and  surgical  services,  as  provided  in  section 
three  hundred  and  six,  subsection  (e),  article  three,  of  the  Workmen's  Compen- 
sation Act  of  1915.  * 

Sec.  14.  The*  said  Board  shall  have  the  power  to  reinsure  any  risk  which 
they  may  deem  necessary. 

Sec.  15.  The  said  Board  shall  be  entitled  to  inspect  the  plant,  workroom,  shop, 
farm,  mine,  quarry,  operation,  and  all  other  property  or  premises  of  any  sub- 
scriber, and  shall  be  entitled  to  examine  from  time  to  time  the  books,  records, 
and  pay  rolls  of  any  subscriber  or  intending  subscriber  for  the  purpose  of 
determining  the  amount  of  the  premium  payable  to  such  subscriber  or  .intend- 
ing subscriber ;  and  they  shall  have  the  power  to  appoint  such  inspectors  and 
auditors  as  may  be  necessary  to  carry  out  the  powers  given  in  this  section ; 
or  they  may,  with  the  consent  of  the  Department  of  Labor  and  Industry  and 
Commissioner  of  Insurance,  cause  such  inspection  and  examination  to  be  made 
by  the  inspectors  of  the  said  Department  of  Labor  and  Industry  and  the  audi- 
tors of  the  State  Insurance  Department,  and  such  inspectors  and  auditors  shall 
have  free  access  to  all  such  premises,  books,  records,  and  pay  rolls  during  the 
regular  working  and  office  hours. 

The  Board  shall  make  reasonable  rules  and  regulations  for  the  prevention 
of  injuries  upon  the  premises  of  the  subscribers ;  and  they  may  refuse  to  insure, 
or  may  terminate  the  insurance  of  any  subscriber  who  refuses  to  permit  such 
examinations  or  disregards  such  rules  or  regulations,  and  may  forfeit  one-half 
of  the  unearned  premiums  previously  paid  by  him. 

Sec.  16.  Any  employer  who  shall  have  accepted  the  provisions  of  article  three 
of  the  Workmen's  Compensation  Act  of  1915,  and  who  shall  desire  to  become  a 
subscriber  to  the  said  Fund,  for  the  purpose  of  insuring  therein  his  liability  to 
those;  of  his  employees,  or  any  class  thereof,  who  have  accepted  the  said  pro- 
visions, shall  make  a  written  application  for  such  insurance  to  the  said  Board; 
in  which  application  the  applicant  shall  state,  under  oath  or  affirmation:  (a) 
The  nature  of  the  business  or  domestic  affairs  in  which  insurance  is  desired ; 

(b)  the  average  number  of  employees  expected  to  be  employed  in  such  business 
during  the  year  for  which  insurance  is  sought,  and  the  average  number  of 
employees  if  any,  engaged  in  such  business  during  the  previous  calendar  year; 

(c)  the  approximate  money  wages  expected  to  be  paid  during  the  year  for 
which  insurance  is  sought,  and  the  money  wages  paid  to  such  employees  during 
the  preceding  year;  (d)  the  place  where  such  business  is  to  be  transacted;  (e) 

i  be  place  where  the  employer's  pay  roll  and  books  of  accounts  are  kept,  and  where 
the  employee!  arc  customarily  paid,  and  such  other  facts  and  information  as 
the  Board  shall  require;  and,  when  the  employments  are  subdivided  into  classes, 
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:is  provided  in  section  ten  of  this  act,  the  applicant  shall  further  state,  (f)  the 
number  of  employees  of  each  class  expected  to  be  employed  or  previously  em- 
ployed, as  aforesaid;  (g)  the  approximate  money  wages  expected  to  be  paid 
or  previously  paid,  as  aforesaid,  to  employees  of  each  class  for  which  insurance 
is  sought.  Thereupon  the  Board  shall  make  such  investigations  as  they  may 
deem  necessary,  and  within  thirty  days  after  such  application  shall  issue  a 
certificate  showing  the  classification  or  group  in  which  such  applicant  is  en 
titled  to  be  placed,  and  the  amount  of  premium  payable  by  such  applicant 
for  the  calendar  year  or  the  remainder  of  the  calendar  year  for  which  insurance 
is  sought.  No  insurance  shall  be  issued  for  a  longer  period  than  a  single 
calendar  year. 

Sec  17.  All  premiums  shall  be  payable  to  the  State  treasurer,  who  shall  issue 
an  appropriate  receipt  therefor ;  and  such  receipt,  together  with  the  certificate 
of  the  Board  specified  in  section  sixteen  hereof,  shall  be  the  evidence  that  the 
applicant  has  become  a  subscriber  to  the  Fund  and  is  insured  therein. 

Sec.  18.  Each  subscriber  to  said  Fund  shall,  within  one  month  after  his  sub- 
scription has  terminated,  furnish  a  written  statement  under  oath  or  affirmation 
to  the  said  Board  setting  forth  the  maximum  average  and  minimum  number  of 
employees  insured  in  the  fund  that  such  subscriber  had  employed  during  the  pre- 
ceding year  and  the  actual  amount  of  the  money  pay  roll  of  such  employees 
for  such  year;  and  setting  forth,  when  the  Board  has  subdivided  the  employ- 
ments in  any  group  into  classes,  as  provided  in  section  ten  of  this  act,  the  num- 
ber and  actual  amounts  of  the  money  pay  roll  of  such  employees  of  each  of  such 
classes;  and  thereupon  within  thirty  days  the  said  Board  shall  state  the  ac- 
count of  such  subscriber  for  such  calendar  year,  based  on  the  facts  thus  proven, 
and  shall  render  a  copy  of  such  statement  to  the  subscriber ;  and  if  the  amount 
of  the  premium  theretofore  paid  by  such  subscriber  shall  exceed  the  amount  due 
according  to  such  stated  account  then  the  excess  shall  be  forthwith  refunded 
to  the  subscriber  by  payment  out  of  the  Fund  in  the  manner  hereinafter  pro- 
vided ;  and  if  the  amount  shown  by  said  statement  exceed  the  amount  of  the 
premium  theretofore  paid  by  such  subscriber  the  excess  shall  be  forthwith  due 
and  payable  by  the  subscriber  into  the  Fund,  and  until  paid  shall  be  a  lien, 
as  State  taxes  are  a  lien,  upon  the  real  and  personal  property  of  the  subscriber ; 
and,  if  unpaid,  shall  be  collectible  as  State  taxes  are  now  collectible,  with 
interest  at  the  rate  of  twelve  per  centum  per  annum,  commencing  thirty  days 
after  service  of  the  copy  of  said  account,  which  service  shall  be  by  registered 
mail. 

Sec  19.  Any  person  who  shall  falsely  make  oath  or  affirmation  to  any  certifi- 
cate, application,  or  statement  herein  required  shall  be  guilty  of  a  misdemeanor ; 
and  any  subscriber  who  shall,  after  notice  from  the  said  Board,  neglect  or  refuse 
to  file  the  statement  mentioned  in  section  eighteen  hereof,  within  ten  days  after 
such  notice,  shall  be  liable  to  pay  to  the  Fund  a  penalty  of  ten  dollars  for  each 
day  that  such  neglect  or  refusal  shall  continue;  to  be  recovered  at  the  suit  of 
the  Fund. 

Sec  20.  Any  subscriber  to  the  Fund  who  shall,  within  seven  days  after 
knowledge  or  notice  of  an  accident  to  an  employee  in  the  course  of  his  employ- 
ment, as  required  by  section  three  hundred  and  eleven  of  article  three  of  the 
Workmen's  Compensation  Act  of  1915,  have  filed  with  the  Board  a  true  state- 
ment of  such  knowledge,  or  a  true  copy  of  such  notice,  shall  be  discharged  from 
all  liability  for  the  payment  of  compensation  for  the  personal  injury  or  death 
of  such  employee  by  such  accident;  and  all  such  compensation  due  therefor, 
under  article  three  of  the  Workmen's  Compensation  Act  of  1915,  shall  be  paid 
out  of  the  Fund :  Provided,  however,  That  the  report  of  such  accident  required 
by  the  act  entitled  *  An  act  requiring  employers  to  make  reports  to  the  Depart- 
ment of  Labor  and  Industry  of  accidents  to  employees  and  prescribing  a  penalty 
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for  noncompliance  therewith,"  approved  July  L9,  1918,  shall  be  sufficient  com 
pllance  with  this  section,  If  such  report  be  made  within  said  period  of  seven 
days  and  shall  Btate  thai  the  employer  making  the  same  is  a  subscriber  to 
the  Fund:  Provided,  Thai  nothing  In  this  section  shall  discharge  any  em- 
ployer Crom  the  duty  of  supplying  the  medical  arid  surgical  services,  medicine, 
and  supplies  required  by  seel  ion  three  hundred  and  six  of  the  Workmen's  Com- 
pensation Act  of  1915:  And  provided  further,  That  any  subscriber  who  has 
supplied  such  services,  medicines,  and  supplies  shall  be  reimbursed  therefor 
from  the  Fund. 

Sec.  21.  In  every  case  where  a  claim  is  made  against  the  Fund,  the  Fund 
shall  be  entitled  to  every  defense  against  such  claim  that  would  have  been 
open  to  the  employer,  and  shall  be  subrogated  to  every  right  of  the  em- 
ployer arising  out  of  such  accident  against  the  employee,  the  dependents,  and 
against  third  persons.  The  Fund  may,  in  the  name  of  the  State  Workmen's 
Insurance  Fund,  sue  in  any  county  of  this  Commonwealth,  or  be  sued,  in  the 
court  of  common  pleas  of  Dauphin  County,  to  enforce  any  right  given  against 
or  to  any  subscriber  or  other  person  under  this  act  or  the  Workmen's  Compen- 
sation Act  of  1915;  and  the  proceedings  provided  in  article  four  of  the  Work- 
men's Compensation  Act  of  1915  may  be  instituted  by  or  against  the  Fund,  in 
the  said  name,  to  enforce,  before  the  Board  of  Workmen's  Compensation  or  any 
Referee  thereof,  the  rights  given  to  or  against  the  said  Fund  by  the  Workmen's 
Compensation  Act  of  1915. 

Sec  22.  Upon  receipt  of  a  notice  or  statement  of  knowledge  of  an  accident 
to  an  employee  of  a  subscriber  occurring  in  the  course  of  his  employment  the 
said  Board  shall,  if  it  deem  necessary,  cause  an  investigation  to  be  made  by 
an  inspector  appointed  by  it  or  an  inspector  of  the  Department  of  Labor  and 
industry. 

Sec  23.  The  Board  is  hereby  empowered  to  execute  the  agreements  provided 
in  the  Workmen's  Compensation  Act  of  1915  and  to  appoint  such  agents  and 
make  such  rules  as  they  may  deem  necessary  for  this  purpose.  When  any 
such  agreement  has  been  approved  by  the  Bureau  the  same  shall  be  properly 
filed  and  docketed,  and  the  Board  shall  from  time  to  time,  until  such  agreement 
shall  be  modified  or  terminated,  as  provided  in  the  Workmen's  Compensation 
Act  of  1915,  issue  such  warrant  or  warrants  as  may  be  necessary  to  pay  the 
sums  therein  agreed  upon.  Such  warrant  or  warrants  shall  be  signed  by  a 
member  of  the  said  Board  or  an  agent  appointed  by  the  said  Board  for  this 
purpose  and  shall  be  mailed  to  the  person  or  persons  entitled  thereto  under 
such  agreement.  When  any  award  is  made  by  the  Board  of  Workmen's  Com- 
pensation or  by  a  Referee  designated  by  the  Bureau  in  any  proceedings  brought 
by  an  employee  of  a  subscriber  or  the  dependents  of  such  employee  against 
the  said  Fund  such  award  shall  be  filed  and  docketed;  and  the  State  Work- 
men's Insurance  Board  shall  from  time  to  time,  until  such  award  is  modified, 
reversed,  or  terminated,  issue  such  warrant  or  warrants  as  may  be  necessary 
to  pay  the  sums  therein  lawfully  awarded  against  the  said  Fund.  Such  warrant 
or  warrants  shall  be  signed  by  a  member  of  the  State  Workmen's  Insurance 
Board  or  by  an  agent  appointed  by  the  Board  for  that  purpose  and  shall  be 
mailed  to  the  person  or  persons  entitled  thereto  under  such  award. 

Sec.  24.  All  payments  to  employees,  dependents  of  deceased  employees,  physi- 
cians, attorneys,  investigators,  and  others  entitled  to  be  paid  out  of  the  Fund 
shall  be  made  by  the  State  Treasurer  on  a  warrant  of  the  Board  as  aforesaid. 
But  where  periodical  installments  are  required  to  be  paid  under  article  three 
of  said  Workmen's  Compensation  Act  of  1915,  a  single  warrant  shall  be  suffi- 
cient to  authorize  such  periodical  payments,  but  upon  the  modification  of  any 
agreement  or  award,  in  accordance  with  the  provisions  of  article  four,  section 
four  hundred  and  twenty-six  of  the  Workmen's  Compensation  Act  of  1915,  or 
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upon  review  by  the  court,  the  Board  shall  issue  a  further  warrant  in  accordance 
with  such  subsequent  agreement  or  such  modification,  and  such  warrant  when 
issmd  shall  supersede  and  cancel  the  previous  warrant. 

Sec  25.  Information  acquired  by  the  Fund,  its  officers,  and  employees,  from 
employers,  employees,  or  insurance  corporations  or  associations  shall  not  be 
open  to  public  inspection. 

Sec.  26.  The  Board  may,  with  the  approval  of  the  Governor,  appoint  a 
manager,  at  a  salary  not  to  exceed  seven  thousand  five  hundred  dollars;  an 
assistant  manager,  at  a  salary  not  to  exceed  four  thousand  dollars;  an  actuary, 
at  a  salary  not  to  exceed  four  thousand  five  hundred  dollars;  and  may,  with 
the  approval  of  the  Governor,  appoint  at  salaries  fixed  by  the  Board,  with  the 
approval  of  the  Governor,  such  underwriters,  bookkeepers,  comptrollers,  audi- 
tors, inspectors,  examiners,  medical  advisers,  agents,  assistants,  and  clerks 
as  may  be  necessary  for  the  proper  administration  of  the  fund  and  the  per- 
formance of  the  duties  imposed  upon  the  Board  by  the  provisions  of  this  act. 
The  Commissioner  of  Labor  and  Industry  shall  include  in  his  annual  report  a 
full  and  complete  statement  of  the  administration  of  the  said  Fund. 

Sec.  27.  The  Attorney  General  shall  ex  officio  be  the  general  counsel  of  the 
Board.  He  shall  appoint,  at  an  annual  salary  or  salaries  to  be  fixed  by  him, 
not  to  exceed  in  the  aggregate  the  sum  of  ten  thousand  dollars,  an  attorney  or 
attorneys  who  shall  act  as  counsel  for  the  Board. 

Sec  28.  The  sum  of  three  hundred  thousand  dollars,  or  so  much  thereof  as 
may  be  necessary,  is  hereby  appropriated  for  the  expenses  of  the  organization 
and  administration  of  the  said  Fund. 

Sec  29.  This  act  shall  take  effect  on  July  1,  1915. 

PREMIUM   RATES— REGULATION". 
LAWS   1915,   P.   769.  JUNE   2,   1915. 

AN  ACT  regulating  policies  of  insurance  against  liability  arising  under  article  three  of 
the  Workmen's  Compensation  Act  of  1915  ;  providing  for  the  regulation  of  premium 
rates  therefor  ;  and  providing  penalties  for  the  violation  thereof. 

Sec  1.  Be  it  enacted,  etc. : 

That  no  policy  of  insurance  against  liability  arising  under  article  three  of 
the  Workmen's  Compensation  Act  of  1915  shall  be  made,  unless  the  same  shall 
contain  the  agreement  of  the  insurer  that,  in  the  event  of  the  failure  of  the 
insured  promptly  to  pay  any  installment  of  compensation  insured  against,  the 
insurer  will  forthwith  make  such  payments  to  the  injured  employee  or  the  de- 
pendents of  the  deceased  employee,  and  that  the  obligations  shall  not  be 
affected  by  any  default  of  the  insured,  after  the  accident,  in  the  payment  of 
premiums,  or  in  the  giving  of  any  notices  required  by  such  policy,  or  other- 
wise. Such  agreement  shall  be  construed  to  be  a  direct  promise  to  such 
injured  employee  and  to  such  dependents,  enforceable  by  action  brought  in  the 
name  of  such  injured  employee  or  in  the  name  of  such  dependents. 

Sec  2.  No  suit  shall  be  maintained  for  the  collection  of  premiums  upon  any 
such  policy  of  insurance,  unless  said  covenant  is  contained  in  said  policy. 

Sec  3.  No  policy  of  insurance  against  liability  arising  under  said  article 
of  said  act  shall  contain  any  limitation  of  the  liability  of  the  insurer  to  an 
amount  less  than  that  payable  by  the  insured  on  account  of  the  risk  insured 
against  under  said  article  of  said  act;  nor  shall  any  such  policy  contain  any 
limitation  of  the  total  liability  of  the  insurer  because  of  injuries  to  two  or 
more  persons  in  a  single  accident ;  nor  shall  any  action  be  maintained  for  the 
collection  of  premiums  on  any  policy  violating  this  section ;  but  policies  may 
be  issued  to  employers  insuring  them  against  their  liability,  under  the  said 
article,  to  any  designated  class  or  part  of  their  employees,  or  against  any 
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particular  hazard  i<>  which  their  employees  or  any  class  or  part  thereof  may 
i>c  exposed. 

Sec.  4.  The  State  Workmen's  Insurance  Fund,  and  every  Insurance  associa- 
tion, and  corporation  which  Insures  employers  against  liability  \'<>r  compensa- 
tion under  the  Workmen's  0 pensatioo  Acl  <>r  1915,  shall  file  with  the  Com- 
missioner <>r  insurance  its  classification  of  risks  and  premiums,  together  with 
basis  rale  and  schedule  or  merit  ratings,  if  a  system  of  schedule  or  merit 
rating  be  in  use;  none  Of  Which  shall  lake  effect  until  the  Commissioner  of 
Insurance  shall  have  approved  the  same  as  adequate  for  the  risks  to  which 
they  respectively  apply.  The  Commissioner  of  Insurance  may  withdraw  his 
approval  of  any  premium  rate  or  schedule  made  by  the  State  Workmen's  In- 
surance Fund,  or  any  insurance  corporation  or  association,  if,  in  his  judgment, 
such  premium  rate  or  schedule  is  inadequate  to  provide  the  necessary  reserves. 
Such  premium  rates  or  system  of  schedule  or  merit  rating  shall  take  no  ac- 
count of  any  physical  impairment  of  employees  or  the  extent  to  which  em- 
ployees have  persons  dependent  upon  them  for  support. 

On  and  after  January  1,  1916,  neither  the  State  Workmen's  Insurance  Fund 
nor  any  insurance  association  or  corporation  may  issue,  renew,  or  carry  be- 
yond anniversary  date  any  insurance  for  compensation  under  the  Workmen's 
Compensation  Act  of  1915,  at  premium  rates  which  are  less  than  those 
approved  by  the  Commissioner  of  Insurance  for  such  carrier  as  adequate  for 
the  risks  to  which  they  respectively  apply :  Provided,  however,  That  if  the 
Commissioner  of  Insurance  shall  have  previously  approved  a  system  of  schedule 
or  merit  rating,  filed  with  him  by  the  State  Workmen's  Insurance  Fund  or  any 
insurance  association  or  corporation,  it  may  apply  the  same  to  risks  subject 
thereto;  but  any  reduction  from  the  basis  rate  filed  with  and  approved  by 
the  Commissioner  of  Insurance  on  account  of  the  application  of  such  system 
of  schedule  or  merit  rating,  shall  be  clearly  set  forth  in  the  insurance  con- 
tracts or  the  indorsements  attached  thereto. 

The  statistical  and  actuarial  data  compiled  by  the  State  Workmen's  Insur- 
ance Fund  shall  at  all  times  be  available  to  the  State  Insurance  Commissioner 
for  his  use  in  judging  the  adequacy  or  inadequacy  of  rates  and  schedules  filed, 
and  it  shall  be  the  duty  of  the  manager  of  the  State  Workmen's  Insurance 
Fund  to  render  all  possible  assistance  to  the  State  Insurance  Department  in 
carrying  out  the  provisions  of  this  act. 

The  Commissioner  of  Insurance  may  require  every  insurance  association  or 
corporation  which  insures  employers  or  employees  under  the  Workmen's 
Compensation  Act  of  1915,  to  file  with  its  annual  statement  a  sworn  report  of  its 
loss  experience  in  such  detail  and  form  as  may  be  prescribed  by  the  Com- 
missioner of  Insurance. 

The  Commissioner  of  Insurance  shall  have  the  power  to  suspend  or  revoke 
the  license  of  any  insurance  association  or  corporation  which  violates  any  of 
the  provisions  of  this  act. 

Sec.  5.  All  acts  and  parts  of  acts  inconsistent  herewith  are  hereby  repealed. 

EXEMPTION— SUPPLEMENT. 

LAWS  1915,  P.  777.  JUNE  3,  1915. 

A  SUPPLEMENT  to  an  act,  entitled  "  The  Workmen's  Compensation  Act  of  1915,"  to 
exempt  domestic  servants  and  agricultural  workers  from  the  provisions  thereof. 

Sec.  1.  Nothing  contained  in  any  article  or  any  section  of  an  act  entitled  the 
Workmen's  Compensation  Act  of  1915  shall  apply  to  or  in  any  way  effect  any 
person  who,  at  the  time  of  injury,  is  engaged  in  domestic  service  or  agriculture. 
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EXPENSES   FOR   ADMINISTERING    FUND. 

LAWS  1917,  P.  1139.  JULY  20,  1917. 

AN  ACT  to  amend  an  act  approved  June  2,  1915,  entitled  "  An  act,  etc.  (same  as  in  sec. 
1),  by  making  money  paid  in  premiums  by  subscribers  available  for  the  payment  of 
expenses  for  administering  the  State  Fund,  and  by  increasing  the  salary  of  the  assist- 
ant manager. 

Sec.  1.  Be  it  enacted,  etc. : 

That  section  8  of  the  act  approved  June  2,  1915,  entitled  "  An  act  providing 
for  the  creation  and  administration  of  a  State  Fund  for  the  insurance  of  com- 
pensation for  injuries  to  employes  of  subscribers  thereto ;  declaring  false  oaths 
by  the  subscribers  to  be  misdemeanors;  and  providing  penalties  for  the  violation 
thereof,"  which  reads  as  follows  (here  follows  sec.  8  of  the  act  of  1915,  see  page 
987),  is  hereby  amended  to  read  as  follows: 

Sec  8.  The  expenses  of  the  organization  and  administration  of  the  Fund  shall, 
until  the  first  day  of  July,  1919,  be  paid  out  of  the  money  appropriated  by  sec- 
tion 28  of  this  act,  and  out  of  such  money,  paid  in  premiums  by  subscribers,  as 
is  made  available  for  the  expenses  of  the  administration  of  the  Fund  by  section 
11  of  this  act. 

The  expenses  of  the  administration  of  the  Fund  shall,  after  the  first  day  of 
July,  1919,  be  paid  out  of  such  money,  paid  in  premiums  by  subscribers,  as  is 
made  available  for  the  expenses  of  the  administration  of  the  Fund  by  section  11 

of  this  act. 

Sec  2.  That  section  11  of  said  act,  which  reads  as  follows:  (here  follows 
sec.  11  of  the  act  of  1915,  see  page  988),  is  hereby  amended  to  read  as  follows : 

Sec  11.  The  money  paid  in  premiums  by  subscribers  is  hereby  made  available 
for  the  expenses  of  administering  the  Fund.  The  Board  shall  keep  an  accurate 
account  of  the  money  paid  in  premiums  by  the  subscribers,  and  the  disburse- 
ments on  account  of  injuries  to  the  employes  thereof  and  on  account  of  admin- 
istering the  Fund ;  and  if,  at  the  expiration  of  any  year,  there  shall  be  a  balance 
remaining,  after  deducting  such  disbursements,  the  unearned  premiums  or  un- 
determined risks,  and  the  percentage  of  premiums  paid  or  payable  to  create  or 
maintain  the  surplus  provided  in  section  9  of  this  act,  and  after  setting  aside 
an  adequate  reserve,  so  much  of  the  balance  as  the  Board  may  determine  to  be 
safely  distributable  shall  be  distributed  among  the  subscriber^,  in  proportion  to 
the  premiums  paid  by  them ;  and  the  proportionate  share  of  such  subscribers  as 
shall  remain  subscribers  to  the  Fund  shall  be  credited  to  the  instalment  of 
premiums  next  due  by  them,  and  the  proportionate  share  of  such  subscribers 
as  shall  have  ceased  to  be  subscribers  in  the  Fund  shall  be  refunded  to  them, 
out  of  the  Fund,  in  the  manner  hereinafter  provided. 

Sec  3.  That  section  26  of  said  act,  which  reads  as  follows:  (here  follows  sec. 
26  of  the  act  of  1915,  see  page  992),  is  hereby  amended  to  read  as  follows: 

Sec  26.  The  Board  may,  with  the  approval  of  the  Governor,  appoint  a  mana- 
ger, at  a  salary  not  to  exceed  seven  thousand  five  hundred  dollars ;  an  assistant 
manager,  at  a  salary  not  to  exceed  six  thousand  dollars ;  an  actuary,  at  a  salary 
not  to  exceed  four  thousand  five  hundred  dollars ;  and  may.  with  the  approval  of 
the  Governor,  appoint  at  salaries  fixed  by  the  Board,  with  the  approval  of  the 
Governor,  such  underwriters,  bookkeepers,  comptrollers,  auditors,  inspectors, 
examiners,  medical  advisers,  agents,  assistants,  and  clerks  as  may  be  necessary 
for  the  proper  administration  of  the  Fund  and  the  performance  of  the  duties 
imposed  upon  the  Board  by  the  provisions  of  the  act.  The  Commissioner  of 
Labor  and  Industry  shall  include  in  his  annual  report  a  full  and  complete 
statement  of  the  administration  of  the  said  Fund. 

Sec  4.  The  provisions  of  sections  1  and  2  of  this  act  shall  become  effective  on 
the  first  day  of  January,  1918.  The  provisions  of  section  3  of  this  act  shall 
become  effective  upon  approval  by  the  Governor. 
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ACTIONS— LIMITATION. 

LAWS  1851,  669,  P.  674.  APRIL  15,  1851. 

AN    ACT     *     *      *     relative     *     *     *     to    actions    for    damages    sustained    by    injuries 
done   to   the   person   by    negligence   or   default.     *     *     * 

Sec  1.  Be  it  enacted,  etc. :     *     *     * 

******* 

Sec.  18.  That  no  action  hereafter  brought  to  recover  damages  for  injuries 
to  the  person  by  negligence  or  default,  shall  abate  by  reason  of  the  death  of 
the  plaintiff;  but  the  personal  representatives  of  the  deceased  may  be  sub- 
stituted as  plaintiff,  and  prosecute  the  suit  to  final  judgment  and  satisfaction. 

Sec  19.  That  whenever  death  shall  be  occasioned  by  unlawful  violence  or 
negligence,  and  no  suit  for  damages  be  brought  by  the  party  injured  during  his 
or  her  life,  the  widow  of  any  such  deceased,  or  if  there  be  no  widow  the 
personal  representatives,  may  maintain  an  action  for  and  recover  damages  for 
the  death  thus  occasioned. 

******* 

PERSONS   ENTITLED   TO   DAMAGES. 

LAWS  1855,  P.  309.  APRIL  26,   1855. 

AN    ACT    relating    to    damages    for    injuries    producing    death. 

Sec  1.  Be  it  enacted,  etc. : 

That  the  persons  entitled  to  recover  damages  for  any  injury  causing  death 
shall  be  the  husband,  widow,  children,  or  parents  of  the  deceased,  and  no 
other  relative ;  and  the  sum  recovered  shall  go  to  them  in  proportion  they 
would  take  his  or  her  personal  estate  in  case  of  intestacy,  and  that  without 
liability  to  creditors.     (Amended.     See  following  act.) 

Sec  2.  That  the  declaration  shall  state  who  are  the  parties  entitled  in  such 
action ;  the  action  shall  be  brought  within  one  year  after  the  death,  and  not 
thereafter. 

ANNOTATIONS'. 

DAMAGES  FOR  DEATH— ACTS  1851,  1855. 

1.  Purpose  of  act — Compensation. 

2.  Measure  of  damages. 

3.  Knowledge  of  danger — Recovery. 

4.  Fellow  servants — Negligence — Liability  of  operator. 

5.  Negligence  of  contractor — Liability  of  operator. 

6.  Death  of  suing  parent — Abatement  of  action. 

1.  purpose  of  act — compensation. 

The  object  of  the  act  of  April  15,  1851  (P.  L.  674),  as  well  as  of  the  act  of 
April  20,  1855  (p.  L.  309),  was  to  provide  a  mode  by  which  the  family  of  a 
person  who  Lost  his  life  under  circumstances  named  might  recover  a  reason- 
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able  compensation  for  the  pecuniary  loss  sustained.  It  was  not  intended  to 
make  the  family  suddenly  rich  by  the  loss  of  its  head  nor  to  result  in  an  equal 
division  of  property ;  but  if  enforced  in  a  spirit  of  impartial  justice  it  will 
prove  beneficial. 

Mansfield  Coal  &  Coke  Co.  v.  McEnery,  91  Pa.  St.  185,  p.  189. 

Under  the  act  of  April  26,  1855  (P.  L.  309),  as  well  as  under  the  act  of 
April  15,  1851  (P.  L.  674),  the  damages  for  the  death  of  a  miner  can  be  com- 
pensatory only  and  can  not  be  enhanced  by  any  consideration  of  pain  to  the 
deceased  or  anguish  to  the  survivors.    The  question  is  one  of  compensation  only. 

Mansfield  Coal  &  Coke  Co.  v.  McEnery,  91  Pa.  St.  185,  p.  189. 

2.   MEASURE  OF  DAMAGES. 

The  measure  of  damages  under  this  act,  as  well  as  under  the  act  of  April  26, 
1855  (P.  L.  390),  in  an  action  for  the  death  of  a  miner,  is  the  pecuniary  loss 
suffered  by  the  parties  entitled  to  sue,  and  such  loss  is  what  the  deceased  would 
have  probably  earned  by  his  intellectual  or  bodily  labor  in  his  business  or 
profession  during  the  residue  of  his  lifetime,  and  which  would  have  gone  for 
the  benefit  of  his  children,  taking  into  consideration  his  age,  ability,  and  dis- 
position to  labor  and  his  habit  of  living  and  expenditure.  A  jury  in  assessing 
the  damages  in  such  a  case  may  include  wages  and  all  such  services  as  a 
father  could  render  of  pecuniary  value  to  the  wife  and  children,  and  they  may 
consider  questions  of  health,  liability  to  accident,  or  death,  but  a  jury  can  not 
consider  the  opportunities  of  acquiring  wealth  or  fortune  by  a  change  of  cir- 
cumstances in  life. 

Mansfield  Coal  &  Coke  Co.  v.  McEnery,  91  Pa.  St.  185,  p.  189. 

3.    KNOWLEDGE   OF   DANGER RECOVERY   DENIED. 

There  can  be  no  recovery  for  the  death,  under  this  statute,  of  a  coal  driver, 
caused  by  the  fall  of  a  bridge  over  which  he  was  required  to  pass  with  his 
team  and  car  of  coal,  where  the  deceased  had  been  using  the  bridge  constantly 
for  months  prior  to  his  death  and  drove  a  mule  team  of  loaded  cars  over  it 
daily  or  several  times  each  day ;  where  he  had  knowledge  that  the  bridge  was 
in  an  exceedingly  dangerous  condition,  that  it  swayed  from  side  to  side  as  the 
team  passed  over  it,  and  where  with  such  knowledge  he  voluntarily  continued 
in  the  service  and  gave  no  notice  to  the  mine  operator  of  its  dangerous  condi- 
tion, and  made  no  protest  against  being  subjected  to  such  peril.  Under  such 
circumstances  the  deceased  was  guilty  of  gross  negligence  in  exposing  himself 
upon  such  a  structure  and  took  upon  himself  the  risk  of  injury  from  such  cause. 

Mansfield  Coal  &  Coke  Co.  v.  McEnery,  91  Pa.  St.  185,  p.  189. 

4.    FELLOW    SERVANTS NEGLIGENCE LIABILITY    OF    OPERATOR. 

Under  this  act  a  mining  boss  is  a  coemployee  or  a  fellow  servant  of  a  miner 
employed  in  the  mine  and  a  mine  operator  is  not  liable  to  an  injured  miner  for 
the  negligence  of  such  mining  boss. 

Delaware  &  Hudson  Canal  Co.  v.  Carroll,  89  Pa.  St.  374,  p.  380. 
See  Lineoski  v.  Susquehanna  Coal  Co.,  157  Pa.  St.  153,  p.  168. 

Wolcutt  v.  Erie  Coal  &  Coke  Co.,  226  Pa.  St.  204,  p.  209. 

Bogdanovicz  v.  Susquehanna  Coal  Co.,  240  Pa.  St.  124,  p.  130. 
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5.    NEGLIGENCE   OF   CONTBAOTOB    -LIABILITY   OF   OPERATOR, 

Where  a  coal  mine  operator  exercised  ordinary  care  and  skill  in  the  §elec 
tioii  of  an  experienced  mechanic  and  contractor  to  construct  a  bridge  over  whicb 
the  coal  from  his  mine  was  t<»  be  hauled  and  such  contractor  and  builder  bad 
supervision  of  the  work  Id  the  construction  of  the  bridge,  the  coal  mine  opera 

tor  can  not  be  held  liable  on  the  mound  of  negligence  Cor  the  death  of  a  coal 
driver,  caused   by  a    fall   of  the  bridge  by   hauling  coal  over  it. 

Mansfield  Coal  &  Coke  Co.  v.  McEnery,  01  Pa.   St.  185,  p.  ISO. 
See  Ardeseo  Oil  Co.  v.  Gilson,  63  Pa.  St.  14G. 

6.      DEATH   OF  SUING  PARENT ABATEMENT  OF   ACTION. 

An  action  by  the  father  alone  for  the  wrongful  death  of  his  son  under  the 
Pennsylvania  statute  providing  that  the  husband,  widow,  children,  or  parents 
may  recover  damages  for  .any  injury  causing  death,  abates  on  the  death  of  the 
father  and  there  can  be  no  valid  action  pending  after  his  death,  and  his 
administrator  can  not  be  substituted  to  carry  on  the  suit,  nor  can  it  be  re- 
vived in  the  name  of  the  mother. 

Kluchnik  v.  Lehigh  Valley  Coal  Co.,  228  Federal  880,  p.  881. 

ALIEN   RELATIVES— RECOVERY. 

LAWS   1911,  P.   678.  JUNE  7,   1911. 

AN  ACT  to  amend  section  one  of  an  act,  entitled  M  An  act'  relating  to  damages  for  in- 
juries producing  death,"  approved  April  26,  1855,  so  as  to  provide  that  certain  sur- 
viving relatives  to  the  deceased  may  recover  damages,  whether  such  surviving  relatives 
be  citizens  of  this  Commonwealth  or  not. 

Sec  1.  Be  it  enacted,  etc. : 

That  section  one  of  an  act,  entitled  "  An  act  relating  to  damages  for  injuries 
producing  death,"  approved  April  26,  1855,  which  reads  as  follows:  (here  fol- 
lows sec.  1  of  the  act  of  1855,  see  preceding  act),  be  amended  so  as  to  read  as 
follows : 

Sec  1.    Be  it  enacted,  etc. : 

That  the  persons  entitled  to  recover  damages  for  any  injuries  causing  death 
shall  be  the  husband,  widow,  children,  or  parents  of  the  deceased,  and  no 
other  relatives ;  and  that  such  husband,  widow,  children,  or  parents  of  the  de- 
ceased shall  be  entitled  to  recover,  whether  he,  she,  or  they  be  citizens  or 
residents  of  the  Commonwealth  of  Pennsylvania,  or  citizens  or  residents  of 
any  other  State  or  place  subject  to  the  jurisdiction  of  the  United  States,  or  of 
any  foreign  country,  or  subjects  of  any  foreign  potentate;  and  the  sum  re- 
covered shall  go  to  them  in  the  proportion  they  would  take  his  or  her  personal 
estate  in  case  of  intestacy,  and  without  liability  to  creditors  under  the  laws  of 
this  Commonwealth. 

ANNOTATIONS. 

RECOVERY  BY  ALIEN  PARENTS. 

This  act  authorizes  the  parents  of  one  whose  life  was  lost  through  the  negli- 
gent act  of  a  citizen  or  corporation  of  this  Commonwealth  to  maintain  an  ac- 
tion therefor  even  though  they  were  citizens  or  residents  of  a  foreign  country 
or  the  subjects  of  any  foreign  potentate. 

Gosh  v.  Lehigh  &  Wilkes-Barre  Coal  Co.,  68  Pa.  Super.  Ct.  Rep.  63,  p.  67. 
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DEPARTMENT  OF  MINES. 

SALARY  OF  CHIEF. 

LAWS  1919,  p.  1073.  JTJLY  21,  1919. 

AN  ACT  fixing  the  salary  of  the  Chief  of  the  Department  of  Mines  and  the  Deputy  Chief  of  the  Department 
of  Mines  of  the  Commonwealth  of  Pennsylvania. 

Sec.  1.  Be  it  enacted,  etc.: 

That  on  and  after  the  passage  of  this  act,  the  salary  of  the  Chief  of  the  Department 
of  Mines  shall  be  six  thousand  dollars  per  annum,  and  the  salary  of  the  Deputy  Chief 
of  the  Department  of  Mines  shall  be  four  thousand  dollars,  which  salaries  shall  be  paid 
as  provided  by  existing  laws. 

Sec  2.  All  acts  or  parts  of  acts  inconsistent  herewith  be,  and  the  same  are  hereby, 
repealed. 
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GEOLOGICAL  SURVEY. 

BUREAU  OF  TOPOGRAPHIC  AND  GEOLOGICAL  SURVEY. 

LAWS  1919,  p.  420.  JUNE  7,  1919. 

AN  ACT  creating  a  Bureau  of  Topographic  and  Geological  Survey  in  the  Department  of  Internal  Affairs; 
providing  for  a  topographic  and  geological  survey  of  the  State;  and  abolishing  the  Topographic  and  Geo- 
logical Survey  Commission  of  Pennsylvania  and  all  offices  or  places  held  under  said  commission. 

Sec.  1.  Be  it  enacted,  etc.: 

That  a  Bureau  of  Topographic  and  Geological  Survey  is  hereby  created  and  es- 
tablished in  the  Department  of  Internal  Affairs,  the  head  of  which  shall  be  known  as 
the  State  Geologist. 

Sec.  2.  The  State  Geologist  shall  be  appointed  by  the  Governor,  and  his  compen- 
sation shall  be  fixed  by  the  Governor  and  the  Secretary  of  Internal  Affairs. 

Sec.  3.  The  State  Geologist,  with  the  approval  of  the  Secretary  of  Internal  Affairs, 
may  appoint,  employ  and  fix  the  compensation  of,  such  clerks,  stenographers,  engi- 
neers, draftsmen,  and  other  assistants  and  help,  as  the  work  of  the  bureau  may  require, 
having  due  regard  to  the  availability  of  the  employes  in  the  rest  of  the  department 
for  cooperation  in  such  work. 

Sec.  4.  The  bureau  shall  undertake,  conduct,  and  maintain  the  organization  of  a 
thorough  and  extended  survey  of  the  State  for  the  purpose  of  elucidating  the  geology 
and  topography  of  the  State. 

The  survey  shall  disclose  such  chemical  analysis  and  location  of  ores,  coals,  oils, 
clays,  soils,  fertilizing  and  of  other  useful  minerals,  and  of  waters,  as  shall  be  necessary 
to  afford  the  agricultural,  mining,  metallurgical,  and  other  interests  of  the  State  a 
clear  insight  into  the  character  of  its  resources.  The  survey  shall  also  disclose  the 
location  and  character  of  such  rock  formation  as  may  be  useful  in  the  construction  of 
highways  or  for  any  other  purpose. 

The  bureau  shall  collect  such  specimens  as  may  be  necessary  to  form  a  complete 
cabinet  collection  of  specimens  of  the  geological  and  mineral  resources  of  the  State. 
The  State  Museum  shall  be  the  repository  of  such  specimens. 

The  results  of  the  survey  shall  be,  with  the  results  of  previous  surveys,  put  into  form 
convenient  for  reference. 

Sec  5.  The  work  of  the  survey  shall  be  done  on  such  plan  as  shall  be  approved  by 
the  Governor  and  Secretary  of  Internal  Affairs.  The  State  G  eologist  shall  immediately, 
and  thereafter  as  often  as  may  be  required,  make  out  estimates  for  all  necessary  im- 
plements and  materials  for  the  work  and  for  all  necessary  expenditures,  which  esti- 
mates shall  be  submitted  to,  and  approved  by,  the  Secretary  of  Internal  Affairs. 

Sec.  6.  The*  bureau  shall  collect  copies  of  the  surveys  of  this  and  other  States  and 
countries,  and  shall  digest  the  information  therein  contained,  to  the  end  that  the 
survey  hereby  contemplated  may  be  made  as  thorough,  practical,  and  convenient  as 
possible. 

Sec.  7.  Any  person  employed  for  the  purposes  of  the  survey  may  enter  into  and 
upon  all  lands  and  localities  in  this  State  which  it  may  be  necessary  to  examine.  In 
such  entry  no  damage  to  property  shall  be  done. 

Sec.  8.  The  bureau  shall  avail  itself  as  fully  as  possible  of  the  information,  maps, 
and  surveys,  possessed  by  citizens  and  corporations  of  this  State,  relative  to  the  geology 
and  topography  of  the  State. 

All  the  facts,  of  whatever  nature,  obtained  by  the  survey  shall  be  considered  public 
property,  and  any  concealment  or  speculative  use  of  the  same  is  prohibited. 
1000 
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All  publications  of  the  survey  or  any  part  thereof  shall  be  copyrighted  by  the  I  ><- 
partment  of  Internal  A  ffaire  in  the  name  of  the  Commonwealth. 

Sec.  9.  The  bureau  may  arrange  for  the  cooperal  ion  of  the  I  aited  States  Geologii  a] 
Survey  or  of  such  other  na1  iona]  organization  as  may  be  authorized  to  engage  in  Buch 
work,  butonly  in  such  manner  as  not  to  interfere  wiih  the  plan  approved  in  the  manner 
hereinbefore  provided,  it  being  theintent  thai  a  prompt  and  complete  survey  of  this 
State  shall  be  had  without  interference  or  control  from  any  other  governmental  or 
private  agency  or  organization. 

Sec.  10.  The  State  Geologist  shall  biennially  prepare  a  detailed  report  of  the  opera- 
tions of  the  two  preceding  years  and  the  facts  obtained  by  the  survey;  he  shall  submit 
the  same  to  the  Secretary  of  Internal  Affairs,  who  is  authorized  to  print  and  publish 
the  said  information  in  a  suitable  and  convenient  form.  Copies  of  the  reports,  with 
all  maps  and  supplements,  shall  be  donated  to  public  libraries,  universities,  colli 
and  museums. 

Sec.  11.  The  necessary  printing  and  binding  shall  be  done  by  the  Department  of 
Public  Printing  and  Binding  on  the  requisition  of  the  Secretary  of  Internal  Affairs 

Sec.  12.  The  necessary  offices,  equipment  and  supplies  shall  be  furnished  by  the 
Board  of  Commissioners  of  Public  Grounds  and  Buildings. 

Sec.  13.  The  Topographic  and  Geological  Survey  Commission  of  Pennsylvania, 
which  was  established  by  an  act,  entitled  "An  act  authorizing  the  Topographic  and 
Geological  Survey  Commission  of  Pennsylvania  to  establish  and  maintain  a  topo- 
graphic and  geological  survey  of  the  State;  fixing  salaries;  providing  for  the  printing 
and  binding  of  the  results  of  said  survey  and  furnishing  of  supples  and  stationery; 
and  making  an  appropriation  therefor,"  approved  May  13,  1909  (P.  L.  828),  and  all 
offices  and  places  held  thereunder  are  hereby  abolished.  The  said  commission  shall, 
upon  demand  made  by  the  Secretary  of  Internal  Affairs,  transfer  or  cause  to  be  trans- 
ferred to  him,  for  the  use  of  the  said  bureau,  all  papers,  maps,  surveys,  reports,  analyses, 
samples,  materials,  instruments,  supplies,  evidences,  and  manuscripts  relating  to  in- 
vestigations or  explorations,  completed  and  uncompleted,  and  all  property,  of  any 
and  every  nature  or  character  whatsoever,  being  the  property  of  the  State,  in  the 
possession  or  custody  of  the  said  commission,  the  State  Geologist,  or  their  employees  or 
agents,  as  soon  as  the  same  can  be  conveniently  done. 

Sec.  14.  This  act  shall  be  in  effect  on  the  first  day  of  June,  1919. 

Sec.  15.  All  laws  and  parts  of  laws  inconsistent  with  this  act  are  hereby  repealed. 


LATERAL  RAILROADS. 

ORIGINAL  ACT  EXTENDED— AMENDMENT. 

LAWS  1919,  p.  205.  MAY  17,  1919. 

AN  ACT  to  amend  section  one  of  an  act,  approved  the  fifth  day  of  May,  1832,  entitled  "An  act  regulating 
lateral  railroads, "  by  extending  the  provisions  thereof  to  any  person  or  persons,  corporation  of  the  first 
or  second  class,  partnership,  municipal  or  quasi-municipal  corporation,  school  or  poor  district  of  the 
State  of  Pennsylvania,  incorporated  under  general  or  special  act  of  Assembly,  being  the  owner  or  owners 
of  lands,  mills,  quarries,  coal  mines,  limekilns,  or  other  real  estate,  in  the  vicinity  of  any  railroad,  canal, 
or  slack-water  navigation,  made  or  to  be  made  by  any  company  or  by  the  State  of  Pennsylvania,  and 
not  more  than  four  miles  distant  therefrom. 

Sec.  1.  Be  it  enacted,  etc.: 

That  section  one  of  an  act,  approved  the  fifth  day  of  May,  1832,  (P.  L.  501),  entitled 
"An  act  regulating  lateral  railroads,"  which  reads  as  follows:  (Here  follows  sec.  1 
of  the  Act  of  May  5,  1832.  See  p.  160),  be,  and  the  same  hereby,  is  amended  to  read 
as  follows: 

Section.  1.  That  if  any  person  or  persons,  corporation  of  the  first  or  second  class, 
partnership,  municipal  or  quasi-municipal  corporation,  school  or  poor  district  of  the 
State  of  Pennsylvania,  incorporated  under  general  or  special  act  of  Assembly,  being 
the  owner  or  owners  of  lands,  mills,  quarries,  coal-mines,  lime- kilns,  or  other  real 
estate,  in  the  vicinity  of  any  railroad,  canal,  or  slack-water  navigation,  made  or  to 
be  made  by  any  company,  or  by  the  State  of  Pennsylvania,  and  not  more  than  four 
miles  distant  therefrom,  shall  desire  to  make  a  railroad  thereto  over  any  intervening 
lands,  he,  it,  or  they,  their  engineers,  agents,  and  artists,  may  enter  upon  any  lands, 
and  survey  and  mark  such  route  as  he,  it,  or  they  shall  think  proper  to  adopt,  doing 
no  damage  to  the  property  explored,  and  thereupon  may  present  a  petition  to  the 
court  of  common  pleas  of  the  county  in  which  said  intervening  land  is  situated,  set- 
ting forth  his,  its,  or  their  desire  to  be  allowed  to  construct  and  finish  a  railroad  in  and 
upon  the  said  route,  and  the  beginning,  courses,  and  distances  thereof,  and  place  of 
intersection  of  the  main  railroad,  canal,  or  slack-water  navigation,  which  shall  be 
filed  and  entered  of  record  in  the  said  court,  whereupon  the  said  court  shall  appoint 
six  disinterested  and  judicious  men,  resident  in  said  county,  who  shall  view  the  said 
marked  and  proposed  route  for  a  railroad,  and  examine  the  same;  and  if  they,  or  any 
four  of  them,  shall  deem  the  same  necessary  and  useful  for  public  or  private  purposes, 
they  shall  report  in  writing  to  the  subsequent  term  of  said  court  what  damages  will 
be  sustained  by  the  owner  or  owners  of  the  said  intervening  land  by  the  opening, 
constructing,  completing,  and  using  the  said  railroad,  and  the  report  of  the  land 
viewers  and  appraisers  shall  be  filed  of  record  in  the  said  court,  and  if  not  appealed 
from,  be  liable  to  be  confirmed  or  rejected  by  the  said  couH,  as  to  right  and  justice 
shall  appertain;  and  if  either  of  the  parties  shall  be  dissatisfied  with  said  report,  he, 
it,  or  they  may  appeal  therefrom  to  the  said  court  of  common  pleas  within  twenty 
days  after  such  report  has  been  filed  in  the  prothonotary 's  office,  and  not  after;  and 
after  such  appeal,  either  party  may  put  the  cause  at  issue  in  the  form  approved  of  by 
the  court,  and  the  said  issue  shall  be  placed  first  on  the  trial  list  of  the  next  regular 
term  of  the  said  court,  and  be  there  tried  and  determined  by  the  court  and  jury;  and 
the  verdict  so  rendered,  and  judgment  thereon,  shall  be  final  and  conclusive,  with- 
out further  appeal  or  writ  of  error,  and  it  shall  be  the  duty  of  the 'said  viewers  and 
jury  to  take  into  consideration  the  advantages  which  may  be  derived  by  the  owner 
or  owners  of  land  passed  by  the  said  railroad,  when  making  up  their  report  or  forming 
their  verdict  thereon. 
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MINING  CORPORATIONS. 
NATURAL  GAS  COMPANIES  RENEWAL  OF  CHARTERS. 

LAWS  1919,  p.  253.  .  MAY  23,  1919. 

A  SUPPLEMENT  to  tho  act,  approved  the  29th  day  of  i!ay,  1885  (P.  L.  29),  entitled  "  An  act  to  provide 
for  the  incorporation  and  regulation  of  natural  gas  companies,"  authorizing  corporations  created  ndef 
said  act  to  renew  their  charters  which  are  about  to  expire  or  have  already  expired,  and  providing  a 
procedure  therefor,  and  for  the  payment  of  fess  and  bonus. 

Sec.  1.  Be  it  enacted,  etc.: 

That  corporations  created  under  the  act  of  General  Assembly,  entitled  "An  act  to 
provide  for  the  incorporation  and  regulation  of  natural  gas  companies, "  approved 
May  29th,  1885,  the  charters  whereof  are  about  to  expire  by  lapse  of  time  from  their 
own  limitation,  may  be  rechartered  or  the  charters  thereof  renewed,  under  the  provi- 
sions of  said  act,  by  preparing,  having  approved  and  recorded  the  certificate  named 
in  the  second  section  of  said  act.  In  addition  to  the  requirements  provided  in  said 
act  for  a  new  corporation,  the  certificate  for  a  recharter  shall  state  the  fact  that  it  is  a 
renewal  of  the  former  charter,  naming  the  corporation  and  the  date  of  its  first  charter. 
It  shall  also  be  accompanied  with  a  certificate,  under  the  seal  of  the  corporation, 
showing  the  consent  of  at  least  a  majority  in  interest  of  such  corporation  to  such  re- 
charter.  It  shall  also  state  the  financial  conditions  of  said  corporation  at  the  date  of 
such  certificate,  showing  capital  stock  paid  in,  funded  debt,  floating  debt,  estimated 
value  of  property,  and  cash  assets,  if  any.  It  shall  expressly  accept  the  provisions 
of  the  Constitution  of  this  State  and  of  said  act,  and  expressly  surrender  all  privileges 
conferred  upon  such  corporations  by  its  original  charter  that  are  not  enjoined  under 
said  act  or  the  general  laws  of  this  Commonwealth.  From  the  date  of  recording  of 
such  certificate  as  required  by  said  act,  the  said  rechartered  corporation  shall  be  and 
exist  as  a  new  corporation  under  the  provisions  of  said  act  and  of  its  said  renewed 
charter,  and  all  of  the  rights,  privileges,  powers,  immunities,  lands,  property,  and 
assets,  of  whatever  kind  or  character  the  same  may  be,  possessed  and  owned  by  tie 
said  original  corporation,  shall  vest  in,  and  be  owned  and  enjoyed  by,  the  said  re- 
chartered corporation  as  fully  and  with  like  effect  as  if  its  original  charter  has  not 
expired,  save  as  herein  and  by  said  certificate  expressly  stated  otherwise,  and  all 
suits,  claims,  and  demands,  by  said  corporation,  in  existence  at  the  date  of  such 
recharter,  shall  and  may  be  sued,  prosecuted,  and  collected,  under  the  laws  governing 
the  said  corporation  prior  to  its  recharter,  and  all  claims  and  demands,  of  every  nature 
and  character,  in  existence  at  said  recharter,  may  be  collected  from  the  said  rechartered 
corporation  as  fully  and  with  like  effect  as  if  no  change  had  taken  place.  And,  in 
like  manner  and  with  like  effect,  corporations,  heretofore  created  under  said  act,  the 
charters  whereof  were  limited  in  their  duration  and  have  expired  within  two  years 
last  past  from  the  passage  of  this  act,  may  renew  their  charters  from  the  date  of  the 
expiration  of  said  charter;  and  the  certificate  for  renewal  shall  also  state  that  a  bona 
fide  organization  is  in  existence  and  business  carried  on  in  good  faith  at  the  time  of 
the  application  for  renewal:  Provided,  That  corporations  availing  themselves  of  the 
provisions  of  this  act  shall  first  pay  into  the  treasury  of  this  Commonwealth  the  fee  and 
bonus  upon  their  capital  stock  fixed  by  law  for  the  granting  or  renewal  or  corporate 
charters. 

Sec.  2.  All  acts  or  parts  of  acts  inconsistent  herewith  be,  and  the  same  are  hereby 
repealed. 
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MINING   LEASES. 
MINERALS  IN  FOREST  RESERVATION. 

LAWS  1919,  p.  727.  JULY  7,  1919. 

AN  ACT  to  amend  an  act,  entitled  "An  act  to  establish  a  Department  of  Forestry,  to  provide  for  its  proper 
administration ,  to  regulate  the  acquisition  of  land  for  the  Commonwealth,  and  to  provide  for  the  control, 
protection,  and  maintenance  of  forestry  reservations  by  the  Department  of  Forestry,"  approved  the 
25th  of  February,  1901  (P.  L.  p.  11),  by  changing  the  name  or  title  of  the  State  Forestry  Reservation 
Commission;  providing  for  the  acquisition  of  land  to  be  used  as  State  forests  by  condemnation  pro- 
ceedings; regulating  the  appointment  and  compensation  of '  subordinate  officials  of  said  department; 
providing  for  the  publication  of  the  results  of  forestal  investigations;  changing  the  method  of  disposing 
of  minerals  on  State  forests;  and  fixing  the  compensation  of  the  Commissioner  of  Forestry  and  the 
Deputy  Commissioner  of  Forestry. 

Sec.  1.  Be  it  enacted,  etc.: 

That  section  one  of  an  act,  entitled  "An  act,"  etc.  (same  as  in  title),  approved  the 
25th  day  of  February,  1901  (P.  L.  p.  11),  which  reads  as  follows:  (Here  follows  sec. 
1  of  the  Act  of  1901.  See  p.  575),  be,  and  the  same  is  hereby,  amended  to  read  as 
follows: 

Sec  1.  Be  it  enacted,  etc.: 

That  there  be  and  is  hereby  established  a  Department  of  Forestry,  to  consist  of  a 
Commissioner  of  Forestry  and  four  other  citizens  of  the  Commonwealth,  who  together 
shall  constitute  the  State  Forest  Commission;  each  of  whom  shall  be  appointed  and 
commissioned  by  the  Governor,  by  and  with  the  advice  and  consent  of  the  Senate, 
for  terms  of  four  years  each;  the  present  Commissioner  of  Forestry  and  members  of 
tiie  State  Forestry  Reservation  Commission  to  serve  for  the  terms  for  which  they  have 
heretofore  been  appointed  and  confirmed,  and  thereafter,  as  new  appointments  shall 
be  made,  for  the  full  term  of  four  years  each.  The  Commissioner  of  Forestry  and  the 
State  Forest  Commission  shall  be  clothed  with  all  the  powers  heretofore  conferred 
by  law  upon  the  State  Forestry  Reservation  Commission  or  which  shall  hereafter 
be  conferred,  *  *  *  and  the  said  commission  is  hereby  empowered  to  make  and 
execute  contracts  or  leases,  in  the  name  of  the  Commonwealth,  for  the  mining  or 
removal  of  any  valuable  minerals  that  may  be  found  in  said  State  forests,  whenever 
it  shall  appear  to  the  satisfaction  of  the  commission  that  it  would  be  for  the  best  in- 
terest of  the  State  to  make  such  disposition  of  said  minerals:  Provided,  The  proposed 
contracts  or  leases  shall  have  been  advertised  once  a  week  for  three  weeks,  in  at 
least  two  newspapers  published  nearest  the  locality  indicated,  in  advance  of  said 
contract  or  lease.  Said  contracts  or  leases  may  then  be  awarded  to  the  highest  and 
best  bidder,  who  shall  give  bond  for  the  proper  performance  of  the  contract  as  the 

commission  shall  designate. 

*****  *  * 
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MINORS  AND  FEMALES     REGULATION  OF  EMPLOYMENT. 

ESTABLISHMENTS— BOILERS  USED  AT  OIL  WELLS. 

LAWS  1919,  p.  924.  JULY  12,  1919. 

AN  ACT  To  amend  the  nineteenth  section  of  an  act  entitled  "An  act,"  etc.    (Same  as  in  section  1.) 

Sec.  1.  Be  it  enacted,  etc.: 

That  the  nineteenth  section  of  an  act  entitled  "An  act  to  regulate  the  employ- 
ment, in  all  kinds  of  industrial  establishments,  of  women  and  children  employed  at 
wages  or  salary,  by  regulating  the  age  at  which  minors  can  be  employed,  and  the 
mode  of  certifying  the  same,  and  by  fixing  the  hours  of  labor  for  women  and  minors; 
to  provide  for  the  safety  of  all  employes  in  all  industrial  establishments,  and  of  men, 
women  and  children  in  schoolhouses,  academies,  seminaries,  colleges,  hotels,  hos- 
pitals, storehouses,  office  buildings,  public  halls  and  places  of  amusements,  in  which 
proper  fire-escapes,  exits  and  extinguishers  are  required;  to  provide  for  the  health 
of  all  employes,  and  of  men,  women,  and  children  in  all  such  establishments,  store- 
houses, and  buildings  by  proper  sanitary  appliances;  and  to  provide  for  the  appoint- 
ment of  inspectors,  office  clerks,  and  others,  who,  with  the  Chief  Factory  Inspector, 
shall  constitute  the  Department  of  Factory  Inspection;  to  enforce  the  same,  and 
providing  penalties  for  violations  of  the  provisions  thereof:  fixing  the  term  and  salaries 
of  the  Chief  Factory  Inspector  and  his  appointees."  approved  the  second  day  of 
May,  1905  (P.  L.  352),  which  reads  as  follows:  (Here  follows  sec.  19  of  the  act  of 
1905.     See  p.  799),  is  hereby  amended  to  read  as  follows: 

Sec  19.  All  boilers  used  for  generating  steam  or  heat  in  any  establishment  shall  be 
kept  in  good  order,  and  the  owner,  agent,  or  lessee  of  such  establishment  shall  have 
said  boilers  inspected  by  a  casualty  company  in  which  said  boilers  are  insured  or  by 
any  other  competent  person  approved  .by  the  Chief  Factory  Inspector,  once  in  twelve 
months,  and  shall  file  a  certificate,  showing  the  result  thereof,  in  the  office  of  such 
establishment,  and  shall  send  a  duplicate  thereof  to  the  Department  of  Factory 
Inspection.  Each  boiler  or  nest  of  boilers  used  for  generating  steam  or  heat  in  any 
establishment  shall  be  provided  with  a  proper  safety  valve,  and  with  steam  and 
water  gauges,  to  show,  respectively,  the  pressure  of  steam  and  the  height  of  water 
in  the  boilers.  Every  boiler  house  in  which  a  boiler  or  nest  of  boilers  is  placed  shall 
be  provided  with  a  steam  gauge,,  properly  connected  with  the  boilers,  and  another 
steam  guage  shall  be  attached  to  the  steam  pipe  in  the  engine  house,  and  so  placed 
that  the  engineer  or  fireman  can  readily  ascertain  the  pressure  carried.  Nothing  in 
this  section  shall  apply  to  boilers  which  are  regularly  inspected  by  competent  in- 
spectors acting  under  local  laws  and  ordinances:  Provided  further,  That  no  boiler 
used  exclusively  in  connection  with  the  operation  of  an  oil  well  shall  be  taken, 
deemed,  or  construed  as  an  establishment. 
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NATURAL  GAS. 
TRANSPORTATION  FROM  WEST  VIRGINIA— RESOLUTION. 

LAWS  1919,  p.  87.  APRIL  18,  1919. 

A  JOINT  RESOLUTION  Authorizing  action  by  the  authorities  of  this  Commonwealth  to  prevent 
discrimination  against  the  citizens  of  this  Commonwealth  in  the  use  of  natural  gas,  which  would  result 
from  the  law  recently  enacted  by  the  State  of  "West  Virginia. 

Whereas,  there  are  millions  of  domestic  and  hundreds  of  industrial  consumers  of 
»  natural  gas,  citizens  of  this  Commonwealth,  who  have  expended  enormous  sums  of 
money  to  equip  their  houses  and  plants,  respectively,  with  appliances  adapted  for 
burning  this  fuel;  and  to  restrict  and  diminish  the  supply  to  any  considerable  extent 
would  affect  the  domestic  consumers  in  their  health,  their  comfort,  their  convenience, 
and  their  welfare,  would  subject  them  to  enormous  property  losess,  in  rendering 
useless  their  present  appliances,  and  necessitating  the  substitution  of  others,  in 
many  cases  requiring  the  reconstruction  of  dwellings;  while  the  industrial  con- 
sumers, if  thus  restricted  and  the  supply  of  gas  greatly  diminished,  would  not  only 
suffer  great  loss,  but  be  placed  at  a  disadvantage  in  competition  with  manufacturers 
in  other  States  where  by  law  an  adequate  supply  was  provided;  and 

Whereas,  citizens  of  this  Commonwealth  have  invested  hundreds  of  millions  of 
dollars  in  the  exploration  for  and  the  development  of  natural  gas  wells  and  fields 
in  the  State  of  West  Virginia,  and  in  the  installation  of  transportation  systems  for  the 
transmission  of  the  gas  thus  found  from  West  Virginia  into  Pennsylvania,  in  order  to 
obtain  a  supply  for  its  citizens,  and  to  this  end  have  made  contracts  and  entered 
into  obligations  with  cities  and  boroughs,  as  well  as  with  industrial  plants  and  others; 
and 

Whereas,  the  citizens  of  said  cities  and  boroughs  and  the  owners  of  said  industrial 
plants  and  others  are  to  a  large  extent  dependent  upon,  and  have  relied  "for  their 
supply  upon,  the  gas  transported  from  the  State  of  West  Virginia  into  the  State  of 
Pennsylvania — the  natural  gas  available  from  other  sections  being  wholly  inadequate — 
a  large  proportion  of  said  gas  now  consumed  in  Pennsylvania  coming  from  West 
Virginia;  and 

Wheras,  in  order  to  restrain  and  restrict  the  transmission  of  this  gas  from  West 
Virginia  into  Pennsylvania,  and  to  discriminate  against  the  citizens  of  Pennsylvania 
and  in  favor  of  the  citizens  of  West  Virginia,  the  State  of  West  Virginia  on  the  seven- 
teenth day  of  February,  1919,  did  enact  a  law,  the  effect  whereof  is  that  the  gas  pro- 
duced in  said  State  should  be  first  applied  to  the  full  satisfaction  of  all  the  domestic, 
industrial,  and  other  demands  of  the  citizens  of  that  State  before  any  thereof  could  be 
transmitted  into  Pennsylvania,  thus  disregarding  the  rights  of  citizens  of  Pennsylvania 
and  the  obligations  of  their  contracts;  and 

WThereas,  by  cumulative  fines  and  penalties,  civil  and  criminal,  said  law  of  West 
Virginia  is  designed  to  deter  parties  engaged  iD  the  production  and  transmission  of 
natural  gas  in  West  Virginia  into  Pennsylvania  from  instituting  legal  proceedings 
to  have  tested  and  adjudicated  the  right  of  said  State  so  to  restrict  and  prevent  the 
transmission  of  gas  from  West  Virginia  until  after  all  the  demands  of  its  citizens  have 
been  first  adequately  supplied ;  and 

Whereas  the  citizens  of  this  State,  who  will  suffer  in  their  health,  comfort,  con- 
venience, welfare,  and  property,  by  the  enforcement  of  this  law,  are  without  remedy 
or  redress,  except  through  action  by  this  Commonwealth;  and 
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Whereas  the  enforcement  of  said  law  of  Went  Virginia  would  be  in  conflict  with  the 
Constitution  of  the  United  States,  which  inhibits  the  placing  <>f  burdens  and  re- 
straints upon  Interstate  commerce  and  prevents  laws  Impairing  the  obligations  of 

contracts;  and 

Whereas,  I  he  framers  of  the  Constitution  of  the  United  States  by  the  provisions 
of  said  Constitution,  sought  to  prevent  any  State  from  husbanding  and  applying  its 
natural  resources,  solely  for  the  benefit  of  its  own  citizens,  to  the  detriment  and  loss 
of  the  citizens  of  other  States,  well  knowing  if  this  policy  were  pursued  it  would  result 
in  reprisals  and  all  of  the  evils  attendant  thereon,  and  vested  in  the  Federal  courts 
the  power  to  prevent  any  State  from  entering  upon  any  such  course;  of  conduct; 
Now,  therefore,  be  it 

Resolved,  by  the  Senate  of  the  Commonwealth  of  Pennsylvania,  with  the  concur- 
rence of  the  House  of  Representatives,  That  the  Attorney  General  be,  and  he  is  hereby, 
authorized  and  directed  to  institute  such  legal  proceedings  and  do  all  other  acts 
necessary  to  protect  the  rights  and  interests  of  the  Commonwealth  of  Pennsylvania 
and  of  its  citizens,  from  any  and  all  violation  or  infringement  by  the  State  of  West 
Virginia  or  by  any  of  its  constituted  authorities,  under  or  in  pursuance  of  said  law  of 
West  Virginia  affecting  or  intended  to  affect  consumers  of  natural  gas  in  Pennsylvania. 


STREAMS. 
TUNNELS  UNDER,  FOR  MINING. 

LAWS  1919,  p.  759.  JULY  8,  1919. 

AN  ACT  granting  the  right  and  lawful  authority  to  corporations  to  construct,  operate,  and  maintain 
tunnels  under  the  bed  of  navigable  streams  where  necessary  to  reach  their  coal  supply,  subject  to  the 
approval  of  the  Water  Supply  Commission. 

Sec.  1.  Be  it  enacted,  etc.: 

That  from  and  after  the  passage  of  this  act,  whenever  the  power  or  manufacturing 
plant  of  any  company,  heretofore  or  hereafter  incorporated  under  the  laws  of  the 
Commonwealth  of  Pennsylvania,  is  situated  upon  or  near  the  bank  of  any  navigable 
stream  within  this  Commonwealth,  and  such  company  has  the  right,  either  as  the 
owner  in  fee  or  by  lease  or  other  arrangements,  to  mine  coal  from  or  under  lands 
adjoining  or  adjacent  to  the  opposite  bank  of  said  navigable  stream,  or  is  the  owner 
of  a  majority  of  the  capital  stock  of  any  company  that  has  the  right,  either  as  owner 
in  fee  or  by  lease  or  other  arrangement,  to  mine  coal  from  or  under  lands  adjoining 
or  adjacent  to  such  opposite  bank  of  said  navigable  stream,  such  company  shall  have 
the  right  and  lawful  authority  to  construct,  operate,  and  maintain  tunnels  under  said 
navigable  stream,  so  as  to  connect  said  coal  lands,  and  any  mine  opeiated  in  connection 
with  said  coal  lands,  with  said  power  plant  of  said  company:  Provided,  however, 
Before  any  company  begins  the  construction  of  any  tunnel,  it  shall  make  application 
to,  and  secure  the  approval  of,  the  Water  Supply  Commission  of  the  Commonwealth 
of  Pennsylvania  or  such  other  authority  as  shall,  at  the  time  of  such  application, 
have  jurisdiction  over  navigable  streams  under  the  laws  of  the  Commonwealth  of 
Pennsylvania  the  same  as  now  vested  in  said  Water  Supply  Commission:  Provided, 
however,  That  said  corporation  or  corporations,  constructing  said  tunnel  or  tunnels, 
shall  pay  to  the  Commonwealth  of  Pennsylvania  the  fair  market  value  for  all  coal 
mined  in  constructing  said  tunnel  or  tunnels. 
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Laws  1854,  p.  888 March  24,  1849 Mining  corporation's— Bradford,  etc., 

Coal  Co 493 
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Laws  1865,  p.  217 April  12,  ISM 

Laws  1S55,  p.  309 Aprils,  1855 

LAWS  L855,  p.  368 April  27,  1855 

Laws  1855,  p.  417 May  3,  1855 

LawslS55,  p.  462 May  7,  1855 

Laws  1855,  p.  534 February  8,  1855 . 

LawslS55,  p.  561 February  15,  1855. 

Laws  1855,  p.  614 May  7,  1855 


Page. 

.Mineral  lands     I -anils   as  capital— 

Shares 240 

.  Wrongfu  1  death  -  -  I'ersonr  en  Li  I  Jed  to 

damages 995 

.Mortgages  of  mining  interests  and 

leaseholds 820 

.Geologist — Reports— A  p  p  r  o  pr  i  a- 

lions 73 

.Mineral   lands — Governor   to   Issue 

patents 240 

.Mining    corporations — Enon,    etc., 

Coal  Co 504 

.Geologist— Mineral    cabinet  —  De- 
posit          66 

.Mining     corporations  —  Hopewell, 

etc.,  Co 511 

Laws  1855,  p.  628 May  7,  1855 Mining   corporations  —  Johnstown 

Iron  Co 614 

Laws  1855,  p.  68S  (Appendix) April  21,  18.54 Mining  corporations — Central  Am. 

Min.   Co 497 

Laws  1855,  p.  726  (Appendix) April  20, 1853 Mining  corporations— Bingham,  etc., 

Min.  Co 491 

1856. 

Laws  1856,  p.  2 January  12, 1856 Mining  corporations — Hazleton  Coal 

Co 511 

Laws  1855,  p.  7 January  30,  1856 Mining  corporations — Oil  companies  467 

Laws  1856,  p.  137 March  20, 1856 Explosives— Powder  and  guncotton.  46 

Laws  1856,  p.  253 April  1,  1856 Mining    corporations — Consolidated 

Coal  Co 502 

Laws  1856,  p.  283 April  9,  1856 Mineral  lands — Companies — Mining.  240 

Laws  1856,  p.  365 April  16,  1856 Mining  operations — Mining  in  risers.  588 

Laws  1856,  p.  496 April  21,  1856 Miners'  liens — Personal  property. ..  336 

Laws  1856,  p.  502 April  22,  1856 Mining  operations — Joint  tenants. . .  586 

Laws  1856,  p.  656 April  26,  1855 Mining  corporations — Excelsior,  etc., 

Coal  Co 504 

Laws  1856,  p.  662 April  27, 1855 Mining     corporations  —  Columbia 

Coal,  etc.,  Co... 601 

1857. 


Laws  1857,  p.  20 February  6,  1857. 

Laws  1857,  p.  91 March  14,  1857... 

Laws  1857,  p.  189 April  15,  1857.... 

Laws  1857,  p.  199 April  15,  1857. . . . 

Laws  1857,  p.  296 April  22,  1857.... 

Laws  1857,  p.  362 A  pril  30,  1857 


..Mining  corporations— Huntingdon, 

etc.,  Coal  Co 513 

.  .Mining  corporations— Winfleld,  etc., 

Co 559 

..Mining  corporations— Beaver,  etc., 

Coal  Co 490 

.  .Mineral  lands— Schuylkill  County..  241 
. .  Private  roads  to  mines — Iron  mines.  859 
.  .Geologist — Reports — A  ppropria- 

tions 74 

Laws  1857,  p.  462 May  12,  1857 Miners'  wages— Amount  enlarged..      371 

Laws  1857,  p.  62'J May  20,  1857 Lateral  railroads— Crossings 178 

Laws  1857,  p.  645 May  21,  1857 Mining     corporations  —  Mountain 

Coal,  etc.,  Co 526 

Laws  1857,  p.  667 May  6,  1857 Mining      corporations  —  Bradford, 

etc.,  Coal  Co 493 

Laws  1857,  p.  739 May  2,  1855 Mining    corporations  —  Allegheny, 

etc.,  Coal  Co 485 

Laws  1857,  p.  784 April  19, 1856 Mining  corporations— Northwestern 

Coal,  etc.,  Co 529 

Laws  1857,  p.  794.    (Appendix) May  13, 1856 Mining     corporations  —  Mountain 

Coal  Co 623 


1016  PENNSYLVANIA    MINING    STATUTES   ANNOTATED. 

1858. 

Page. 

Laws  1S58,  p.  29 February  17,  1858 Miner's  liens— Extension 337 

Laws  1S5H,  p.  213 April  7,  1858 Mineral     lands— Joint     tenants — 

Death 241 

Laws  1858,  p.  361 April  20,  1858 Lateral      railroads— Necessity      for 

road 178 

Laws  1858,  p.  396 April  21,  1858 Geologist— Reports— Appropriations       74 

Laws  1858,  p.  557 April  28,  1857 Mining  corporations— McKean  Coal, 

etc.,  Co 522 

Laws  1858,  p.  571 May  6,  1857 Mining  corporations— Conn.,    etc., 

Iron  Co 501 

Laws  1858,  p.  607  (Appendix) October  13,  1857 Mining   corporations— Companies- 
Repeal 467 

Laws  1858,  p.  609 December  9,  1857 Geologist— Mineral  cabinet  —  Re- 
moval         66 

1859. 

Laws  1859,  p.  58 February  17, 1859 Geologist— Reports— Appropriations  75 

Laws  1859,  p.  318 March  30,  1859 Miners'  wages— Security 372 

Laws  1859,  p.  529 April  12,  1859 Taxation— Corporations  equalized..  889 

Laws  1859,  p.  578 April  13,  1859 Weight  and  measurement  of  coal- 
Allegheny 955 

Laws  1859,  p.  745 April  7,  1859 Mining    corporations— Fall    Brook 

CoalCo 505 

Laws  1859,  p.  770 February  11, 1859 Geological  survey— Rogers 67 

1860. 

Laws  1860,  p.  343 March  29, 1860 Mining     corporations  —  Oil  com- 
panies   406, 466 

Laws  1860,  p.  343 March  29,  1860 Mining  corporations— Oil  companies  467 

Laws  1860,  p.  788 February  7,  1860 Geological  survey— Rogers 67 

Laws  1860,  p.  788 February  7,  1860 Geologist— Reports— Appropriations  75 

Laws  1860,  p.  789 February  7,  1860 Geologist— Reports— Appropriations  75 

Laws  1860,  p.  380 March  30,  1860 Mineral  lands— Limiting  liability. .  241 

Laws  1860,  p.  577 April  2,  1860 Mineral  lands— Deceased's  interest- 
Conveyance 242 

1861. 

Laws  1861,  p.  78 March  1,  1861 Mining    corporations— Penn.,    etc., 

Coal  Co 532 

Laws  1861,  p.  185 March  22,  1861 Mortgages  of  mining  interests  and 

leaseholds 820 

Laws  1861,  p.  438 May  1,  1861 Mineral  lands— Oil  lands 242 

Laws  1861,  p.  438 May  1,  1861 Miners'  wages— Iron  mines 373 

Laws  1861,  p.  550 May  1, 1861 Miners'  lien— Amount  of  debt 340 

Laws  1861,  p.  553 May  1,  1861 Miners'     wages— Insolvency    or 

death— Preferred 374 

Laws  1861,  p.  644 May  1,  1861 Mining    corporations  —  Shawmut 

CannelCoalCo 544 

Laws  1861,  p.  837  (Appendix) March  31,  1860 Mining  corporations— South   Pitts- 
burg C oal  Co 545 

1862. 

Laws  1862,  p.  60 February  26,  1862 Mining  corporations— Pipe  lines 472 

Laws  1862,  p.  149 March  21,  1862 Lateral   railroads— Corporations   to 

aid 180 

Laws  1862,  p.  402 April  9,  1862 Miners'  liens— Amendment  of  claim  340 

Laws  1862,  p.  479... April  11, 1862 Miners'  wages— Assignment 375 

Laws  1862,  p.  497 April  11,  1862 Railroads— Interference  with  means  872 

Laws  1862,  p.  574  (Appendix) May  1,  1861 Mining  corporations— Powelton  Coal, 

etc. ,  Co 541 

Laws  1862,  p.  594  (Appendix) May  1, 1861 Mining  corporations,—Luzerne  Coal, 

etc. ,  Co 519 

Laws  1862,  p.  599  (Appendix) May  1,  1861 Mining  corporations— Saucon,  etc., 

Min.  Co ". 543 
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Page. 
Laws  1863,  p.  127 March  11,  1863 M ining corporations     Marshall,  otc, 

Min.  CO 521 

Laws  1863,  p.  140 March  17,  1863 Mining     corporal  ion:;      YoilghlOgb 

<'iiy,  etc.,  <  'oal  ( !0 561 

Laws  18C3,  p.  182 March  31,  IH63 Mining    corporations— Union,    etc., 

Min.  Co 553 

Laws  1863,  p.  577 April  24,  1863 Mining  corporations  -Eagleton  Coal 

&  Iron  Co 600 

Laws  1863,  p.  597 June  8,  1863 Mining  corporations— Elk  Hill  Coal 

Co 504 

Laws  1863,  p.  640  (Appendix) March  27,  1862 Mining  corporations— Pioneer  Shaft 

Co 538 

Laws  1863,  p.  679 July  22,  1863 Mineral  lands— Development 242 

1864. 

Laws  1864,  p.  218 April  30,  1864 Taxation— Products  of  mines 890 

Laws  1864,  p.  301 April  8,  1864 Mining   corporations— Anthracite 

Coal,  etc.,  Co 487 

Laws  1864,  p.  437 April  18,  1864 Mining       operations— Mining      in 

rivers 588 

Laws  1864,  p.  571 April  23,  1864 /.Mining  corporations — Lackawanna, 

etc.,  Coal  Co 515 

Laws  1864,  p.  627 April  27,  1864 Mining  corporations— Northern  Coal 

etc.,  Co 527 

Laws  1864,  p.  657 April  29, 1864 Mining  corporations — BurnsideCoal 

&  Iron  Co 495 

Laws  1864,  p.  664 April  30,  1864 Mining    corporations — Westmore- 
land Coal  Co  557 

Laws  1864,  p.  708 May  3, 1864 Mining  corporations — West   Buck, 

etc.,  Co 555 

Laws  1864,  p.  824 May  5,  1864 Mining  corporations— County  added      408 

Laws  1864,  p.  841 May  5,  1864 Explosives — Powder  and  ammuni- 
tion         46 

Laws  1864,  p.  933 May  27,  1864 Mining  corporations— Saint  Mary's 

Coal  Co 542 

Laws  1864,  p.  938 June  4,  1864 Mineral  lands— Development 243 

Laws  1864,  p.  940 June  S,  1864 ., Mining     corporations — Wilkesbarre 

Coal,  etc.,  Co 559 

Laws  1864,  p.  944 June  21,  1864 Mining  corporations— Newport  Coal 

Co 526 

Laws  1864,  p.  948 June  25,  1864 Mining   corporations— Penn.,    etc., 

Coal,  etc.,  Co 535 

Laws  1864,  p.  954 April  20,  1864 Mining  corporations— Freeport,etc, 

C oal  Co 506 

Laws  1864,  p.  960 August  10,  1864 Weight  and  measurement  of  coal- 
Indiana  County 955 

Laws  1864,  p.  988 August  25,  1864 Taxation— Production— Reports .. .      892 

Laws  1864,  p.  1097  (Appendix) June  13,  1863 Mining  corporations— Pipe  lines 472 

Laws  1864,  p.  1098  (Appendix July  22,  1863 Mineral  lands— Capital  stock 243 

Laws  1864,  p.  1102  (Appendix) July  18,  1863 Mining    corporations— Mining    and 

quarrying 406 

Laws  1864,  p.  1110  (Appendix) August  1,  1863 Mining  corporations— Mercer,  etc., 

Coal  Co 523 

1865. 

Laws  1865,  p.  25 March  16,  1865 Mining  corporations— County  added  408 

Laws  1865,  p.  32 May  23,  1865 Mineral  lands — Repeal 245 

Laws  1865,  p.  34 March  27,  1865 Mineral  lands— Directors  may  sell.  244 

Laws  1865,  p.  64 April  18, 1865 Lateral  railroads— Single  or  double 

track 181 

Laws  1865,  p.  262 March  2,  1865 Explosives— Storage  of  petroleum . .  47 

Laws  1865,  p.  288 March  9, 1865 Mining        corporations— Cambrian 

Mining  Co 496 
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Laws  186.5,  p.  317 March  13,  1865. 


Page. 


Mining     corporations— Philipsburg 

Coal,  etc.,  Co 536 

Laws  1865,  p.  370 March  16,  1865 Mining    corporations — Girty     Run 

Coal  Co 507 

Law?  1865,  p.  574 March  16,  1865 Mining   corporations — Valley    Coal 

Co 554 

Laws  1865,  p.  389 March  16, 1865 Mining  corporations — Upper  Lehigh 

Coal  Co 553 

Laws  1865,  p.  413 March  17, 1865 Mining  corporations — Cameron  Coal 

Co 496 

Laws  1865,  p.  450 March  21,  1865 Mining    corporations— Nottingham 

Coal  Co 530 

Laws  1865,  p.  586 March  23, 1865 Weight  and  measurement  of  coal — 

Pittsburgh 955 

Laws  1865,  p.  593 March  23, 1865 Explosives— Powder 49 

Laws  1865,  p.  617 March  23,  1865 Mining  corporations— Sullivan,  etc., 

Co 550 

Laws  1865,  p.  749 March  24,  1865 Explosives 48 

Laws  1865,  p.  778 March  25, 1865 Mining  corporations — Pipe  lines — 

Transportation 473 

Laws  1865,  p.  813 April  4,  1865 Mining  corporations— Oil  Creek,etc., 

Co 531 

Laws  1865,  p.  829 April  18,  1865 Mining  corporations— SalemCoal  Co.      543 

Laws  1865,  p.  866 March  21,  1865 Minerals— Resources 236 

Laws  1865,  p.  892  (Appendix) April  20, 1864 Mining  corporations — Pigeon,  etc., 

Coal  Co 538 

Laws  1865,  p.  900  (Appendix) April  27, 1864 Mining  corporations — Indiana,  etc., 

Coal  Co 513 

Laws  1865,  p.  905  (Appendix) April  29, 1864 Mining         corporations — Karthaus 

Iron,  etc.,  Co 514 

Laws  1865,  p  959  (Appendix) August  19,  1864 Mining  corporations — Mineral,  etc., 

Min.  Co 524 

1866. 

Laws  1866,  p.  82 February  23, 1866 Taxation— Excessive  levy 892 

Laws  1866,  p.  93 March  31,  1866 Mineral  lands— Stock— Dividends . .  244 

Laws  1866,  p.  98 April  11, 1866 Weight  and  measurement  of  coal — 

%                                                                                                        Goke 956 

Laws  1866,  p.  558 April  11,  1866 Mining  corporations — County  added  40 

Laws  1866,  p.  649 April  11, 1866 Miners'  liens— Act  extended 337 

Laws  1866,  p.  742 April  11,  1866 Explosives— Storing  petroleum 48 

Laws  1866,  p.  748 April  11, 1866 Explosives— Petroleum 49 

Laws  1866,  p.  894 April  13, 1866 Mining  corporations — Hawley  Coal, 

etc.,  Co 509 

Laws  1866,  p.  1120 March  21, 1866 Oils— Repeal  of  tax 825 

Laws  1866,  p.  1190  (Appendix) March  23,  1865 Mining  corporations — Beech  Creek 

Coal,  etc.,  Co 490 

Laws  1866,  p.  1194  (Appendix) March  23, 1864 Mining  corporations — Madera  Coal, 

etc.,  Co 521 

Laws  1866,  p.  1218  (Appendix) April  18, 1865 Mining  corporations — Sugar  Cabin 

Coal,  etc.,  Co 548 

1867. 


Laws  1867,  p.  33 February  27,  1867 . 

Laws  1867,  p.  37 March  16,  1867. . . . 


Laws  1867,  p.  42 March  22,  1867. 

Laws  1867,  p.  47 March  27,  1867. 

Laws  1867,  p.  60. April  10,  1867. . 


Laws  1867,  p.  72 April  12,  1867. 

Laws  1867,  p.  76 April  12,  1867. 

Laws  1867,  p.  81 April  15,  1867. 

Laws  1867,  p.  82 April  15,  1867. 

Laws  1867,  p.  90 April  18,  1867. 


.  Mining  corporations — County  added  408 
.Mining     corporations — Repealing — 

Reports 409 

.  Taxation — Anthracite  coal 893 

.Mining  corporations — Extended 409 

.Mining    corporations — Repeal— Re- 
ports   410 

.Mining    corporations — Oil    compa- 
nies— Reduction  of  stock 468 

.Mining  communities — Protection...  563 

.Mining  corporations — Stock  voting.  469 
.Mining  corporations — Real  estate — 

Bonds 410 

.Mining  corporations— Consolidation  469 
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Laws  1887,  p.  595 March  28,  1867 E xplosi  ves 48 

Laws  1867,  p.  1100 April  10,  1867 Minors  liens   -Act  txttodftd 347 

Laws  1867,  p.  1372 January  11,  1867 Mining  corporations     Power  to  bor- 
row   412 

Laws  1867,  p.  1373 January  11,  1867 Mining    corporation*—  Kopeal     Re- 
ports   409 

1868. 

Laws  1868,  p.  40 February  14,  1868 Mining  corporations— County  added  410 

Laws  1868,  p.  56 April  3,  1868 Mining  corporations— County  added  410 

Laws  1868,  p.  57 April  3,  1868 Mortgage  of  leaseholds 822 

Laws  1868,  p.  92 April  13, 1868 Private  roads  to  mines— Over  and 

under  surface 859 

Laws  1868,  p.  97 April  14, 1868 Mining  corporations — County  added  411 

Laws  1868,  p.  108 May  1, 1868 Taxation— Corporations  generally . .  894 

Laws  1868,  p.  147 February  14,  1868 Oil  inspector— Appointment 107 

Laws  1868,  p.  212 February  27,  1868 Miners'  liens— Oil  well  fixtures 340 

Laws  1868,  p.  752 April  8,  1868 Miners'  lien— All  laborers 341 

Laws  1868,  p.  752 April  8,  1868 Miners'  Hens— Leasehold  estates 348 

Laws  1868,  p.  1001 April  13, 1868 Oil    inspector— Act    extended    to 

counties 107 

1869. 

Laws  1869,  p.  17 April  6,  1869 Lateral  railroads— Abandonment  of 

proceedings 181 

Laws  1869,  p.  31 April  15,  1869 Railroads— Aid  in  development  of 

minerals 872 

Laws  1869,  p.  71 .April  17,  1869 Mining  corporations— Act  extended.  406 

Laws  1869,  p.  76 April  20,  1869 Mining     operations— W  a  s  t  e— E  s- 

trepement 592 

Laws  1869,  p.  82 April  20,  1869 Mining     corporations— Change     of 

name 403 

Laws  1869,  p.  287 February  27,  1869 Weight  and  measurement  of  coal- 
Mercer  County 956 

Laws  1869,  p.  343 March  12,  1869 Oil  inspector— Lancaster  County ...  108 

Laws  1869,  p .  409 March  18, 1869 Mineral  lands— Lease  by  guardian  246 

Laws  1869,  p.  410 March  18,  1869 Miners'  liens— Act  extended 349 

Laws  1869,  p.  697 April  3, 1869 Lateral  railroads— County  added ...  182 

Laws  1869,  p.  815 April  9, 1869 Taxation— Coal  lands— Appeal 900 

Laws  1869,  p.  852 April  12, 1869 Hoisting  engineers— Duties 82 

Laws  1869,  p.  852 April  12, 1869 Inspectors— Anthracite  mines— Ap-  109 

pointment 109 

Laws  1869,  p.  852 April  12, 1869 Mining   operations  —  Anth.  —  First 

law . .  599 

Laws  1869,  p.  852 April  12, 1869 Mine    foreman— Mining  boss— Du- 
ties   200 

I .aws,  1869,  p.  887 April  13, 1869 Miners'  lien— Act  extended 350 

Laws  1869,  p.  1278 July  5, 1869 Mineral  lands— Trust  lands— Dower  245 

1870. 

Laws  1870,  p.  3 March 3, 1870 Competent  engineers— E  mp  loy- 

ment 82 

Laws  1870,  p.  3 March  3, 1870 Inspectors— Qualifications  and  du- 
ties   110 

Laws  1870,  p.  3 March  3, 1870 Maps— Anthracite  mines 187 

Laws  1870,  p.  3 March  3, 1870 Mine     foremen— Employment      of 

mining  boss 200 

Laws  1870,  p.  3 March  3,  1870 Miners'  examining  board— Anthra- 
cite—Organization  252 

Laws  1870,  p .  3 March  3, 1870 Mining  operations— Anth  .—Second 

revision 601 

1870,  p.  41 March  28, 1870 Lateral  railroads— Canal  companies 

to  build 182 

Laws  1870,  p.  50 April  5,  1870 Inspectors— Records  of  inspection..  114 

Laws  1870,  p.  142 February  12, 1870 Miners'  liens— Act  extended 347 

Laws  1870,  p.  256 February  26, 1870 Mineral  lands— Partition 246 
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Laws  1870,  p.  282 March  1, 1870 Miners'  lien — Act  extended 346 

Laws  1870,  p.  430 March  14,  1870 Miners'  liens— Act  extended 347 

Laws  1870,  p.  452 March  16,  1870 Miners'  lien— Counties  added 351 

Laws  1870,  p.  493 March  18, 1870 Weight  and  measurement  of  coal- 
Beaver  and  Butler 956 

Laws  1870,  p.  567 March  28, 1870 Miners'  liens— Leasehold  estates 352 

Laws  1870,  p.  857 April  4,  1870 Miners'  Hens— Act  extended 347 

Laws  1870,  p.  1256 April  22,  1870 Hoisting  engineer— Employment. . .  83 

Laws  1870,  p.  1256 April  22, 1870 Mining   operations— An  th—  Mercer 

Co 613 

1871. 

Laws  1871,  p.  56 February  17, 1871 Lateral  railroads  — Necessity— Ap- 
peal   182 

Laws  1871,  p.  261 May  9,  1871 Minerals— Statistics 236 

Laws  1871,  p.  265 May  8, 1871 Mining    corporations— Sale — Stock- 
holders' consent 411 

Laws  1871,  p.  265 May  8, 1871 Mineral  lands— Oil  companies 245 

Laws  1871,  p.  265 May  8,  1871 Mining  corporations— Act  extended.  469 

Laws  1871,  p.  318 March  10, 1871 Drainage  of  mines — Act  extended . .  24 

Laws  1871,  p.  844 May  13, 1871 Miners'  lien— Proceeds  of  strie— Ap- 
plication    343 

Laws  1871,  p.  389 June  15,  1871 Mining  partnerships— Profit  sharing  785 

Laws  1871,  p.  942 May  18, 1871 Oil— Inspector 825 

Laws  1871,  p.  987 May  19, 1871 Drainageof  mines— Act  extended...  24 

Laws  1871,  p.  1008 May  19, 1871 Miners' liens— Act  extended 353 

Laws  1871,  p.  1053 May  23, 1871 Explosives 49 

Laws  1871,  p.  1068 May  23, 1871 Miners'  lien— Oil  fixtures 353 

Laws  1871,  p.  1088 May  24, 1871 Mineral  lands— Interests  protected .  247 

Laws  1871,  p.  1179 May  26, 1871 Miners'  liens— Act  extended 354 

Laws  1871,  p.  1314 June  2,  1871 Inspectors — Payment  of  expenses. .  115 

Laws  1871,  p.  1287 May  27, 1871 Weight  and  measurement  of  coal- 
Anthracite  956 

Laws  1871,  p.  1360 .^. June  19, 1871 Mining     corporations— Legal    pro- 
ceedings   412 

1872. 

Laws  1872,  p.  22 March  12, 1872 Mining   corporations — Pipe  lines- 
Transportation  and  storage 473 

Laws  1872,  p.  26 March  19, 1872 Mining    corporations— Pipe  lines- 
Repeal 474 

Laws  1872,  p.  37 April  3, 1872 Mineral  lands— Repeal 245 

Laws  1872,  p.  47 April  9,  1872 Miners'  wages — Sale  or  insolvency. .  376 

Laws  1872,  p.  303 March  9, 1872 Drainage  of  mines— Act  extended. . .  224 

1873. 

Laws  1873,  p.  49 March  27,  1873 M  i  n  i  n  g     corporations— Piers — 

Wharves — Bridges 411 

Laws  1873,  p.  66 April  9,  1873 Mining    corporations— Oil    compa- 
nies   411,466 

Laws  1873,  p.  66 April  9, 1873 Mining  corporations— Dealing  in  oil .  470 

Laws  1873,  89,  p.  91 May  1, 1873 Pollution  of  waters— Prevention. ...  852 

Laws  1873,  p.  219 March  7, 1873 Miners'  liens— County  added 354 

Laws  1873,  p.  404 March  25, 1873 Miners'  wages— Bushel  or  ton 388 

Laws  1873,  p.  404 March  25, 1873 Weight  and  measurement  of  coal — 

Bituminous— Cars 957 
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1874. 

Laws  1874,  p.  68 April  24,  1874 Taxation— Dividends— Coal  mined .  90? 
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Laws  1874,  p.  73 April  29,  1874 Mining  corporations— C  o  m  p  a  n  y 

stores  prohibited 437 
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Laws  1874,  p .  120 May  8, 1874 Miners'  wage — Coal  lease  mortgage. .  383 

Laws  1874,  p.  121 May  6, 1874 Explosives— Transportation 50 
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Sales 820 
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sion    686 
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1876. 
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ments   389 
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Laws  1876,  p.  142 May  8,  1876 Mining  operations— Trespass 593 

Laws  1876,  p.  146 May  8,  1876 Pollution  of  waters— Prevention. .  852 
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Laws  1877,  p.  6 March  20, 1877 Taxation— Dividends 909 

Laws  1877,  p.  56 April  18,  1877 Inspectors — Bituminous    mines — 

Duties 1 35 

Laws  1877,  p.  56 April  18,  1877 Maps — Bituminous     mines— Work- 
ings   192 

Laws  1877,  p.  56 April  18,  1877 Mine    foremen— Employment    and 
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Laws  1877,  p.  56 April  18,  1877 Miners'     examining     board — Bitu- 
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Laws  1877,  p.  56 April  18,  1877 Mining     operations — Bit. — General 

law 686 

1878. 
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Laws  1878,  p.  23 April  17,  1878 Oils— Storing 832 

Laws  1878,  p.  56 May  16,  1878 Oil  and  gas  wells— Plugging 824 

Laws  1878,  p.  67 May  18,  1878 Weight  and  measurement  of  coal — 

Bituminous 957 

Laws  1878,  p.  68 May  18,  1878 Inspectors— Counties  added 113 

Laws  1878,  p.  102 May  23,  1878 Explosives 51 

Laws  1878,  p.  104 May  22,  1878 Oil— Transportation— S  t  o  r  a  g  e— 

Sales 832 

Laws  1878,  p.  145 May  25,  1878 Mining  corporations— Sale  and  re- 
organization   429 

Laws  1878,  p.  153 May  25,  1878 Mining  operations— Bit.— Repeal...  689 

Laws  1878,  p.  207 June  12,  1878 Miners'  wages— Preferred  claims....  383 
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Laws  1879,  p.  182 June  28,  1879 Miners' liens— Fixtures 344 
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1881. 

Laws  1881,  p.  17 May  10,  1881 Injured  miners — Provisions  for 

%                             relief 95 

Laws  1881,  p.  30 May  21,  1881 Mining  corporations — Winding  up..  431 

Laws  1881,  p.  47 June3,  1881 Miners'  Examining  Board— Bitu- 
minous— Inspection  districts 272 

Laws  1881,  p.  57 June  9,  1881 Mining  corporations — Foreign  cor- 
porations— Powers  granted 433 

Laws  1881,  p.  99 June  10,  1881 Taxation— Corporations 920 

Laws  1881,  p.  110 June  10,  1881 Oil  and  gas  wells— Plugging  wells.  843 

Laws  1881,  p.  Ill June  10,  1881 Explosives — Sale  prohibited 51 

Laws  1881,  p.  145 June  29, 1881 Miners'  hospital — Appropriations. . .  295 

Laws  1881,  p.  147 June  29,  1881 Miners'  wages — Monthly  payment — 

Merchandise 390 

Laws  1881,  p.  150 June9, 1881 Inspectors — Appropriation 149 

1883. 

Laws  1883,  p.  45 May  25,  1883 Injured  miners — Conveyance 96 

Laws  1883,  p.  48 June  1,  1883 Mining  laws — Commission 571 

Laws  1883,  p.  52 June  1,  1883 Miners'   wages  —  Payment— Cars  — 

Checkweighman 392 

Laws  1883,  p.  61 June  2,  1883 Mining   corporations— Pipe  lines — 

Incorporation 474 

Laws  1883,  p.  72 June  4,  1883 Railroads — Rate  regulation 874 

Laws  1883,  p.  79 June  5,  1883 Oil— Waste 836 

Laws  1883,  p.  93 June  13,  1883 Mining   corporations — Pipe  lines — 

Consolidation 482 

Laws  1883,  p.  113 June  12,  1883 Miners'  wages— Inspection  of  cars — 

Refuse 394 

Laws  1883,  p.  116 June  13,  1883 Miners'    wages — Employees    in- 
cluded        384 

Laws  1883,  p.  122 June  13,  1883 Mining  corporations  —  Supplement.     426 

Laws  1883,  p.  127 June  20,  1883 Oil— Certificates 837 

Laws  1883,  p.  156 June  22,  1883 Mining  corporations  —  Supple- 
mental act 426 

Laws  1883,  p.  176 July  5,  1883 Lateral  railroads — Mine  owners  to 

construct 184 

Laws  1883,  p.  181 July  5,  1883 ...Miners'  hospital— Appropriations  ..      296 

Laws  1883,  p.  186 July  5,  1883 Oil— Inspection 837 

Laws  1883,  p.  193 July  5, 1883 Miners'  hospital— Connellsville 315 

Laws  1883,  p.  199 July  25,  1883 Inspectors— Appropriations 149 

Laws  1883,  p.  237 March  28, 1883 Geologist— Survey— Report  of  Com- 
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Laws  1883,  p.  242 June  1, 1883 Mining  corporations— Standard  Oil 

Co 470 
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Laws  1885,  p.  14 April  30, 1885 Mining  corporations— Standard  Oil 

Co 471 
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Laws  1885,  p.  113 Juno  22, 1885 Miners'  hospital    approprlatloni . .  aifl 

Laws  1885,  p.  145 Juno  23,  1885 Mining    corporations— PI  po    lines— 

Protect  ion 484 

Laws  1885,  p.  145 June  23, 1885 Oil  and  gas  wells  -Protection 846 

Laws  1885,  p.  205 June  30, 1885 Drainage  of  mines— Act  extcndod..  24 

Laws  1885,  p.  205 June  30, 1885 Drainage  of  mines— Method 24 

Laws  1885,  p.  205 June  30, 1885 Fire  bosses — Certificate  necessary  to 

employment 56 

Laws  1885,  p.  205 June  30, 1885 Inspectors — Bituminous       mines- 
Qualifications  137 

Laws  1885,  p.  205 June  30, 1885 Maps— Coal  mines 193 

Laws  1885,  p.  205 June  30, 1885 Mine     foremen— Competency    and 

employment 210 

Laws  1885,  p.  205 June  30, 1885 Miners'    examining    boards — Bitu- 
minous— Appointment 272 

Laws  1885,  p.  205 June  30 ,  1885 Mining      operations— Bit. — Second 

general  law 691 

Laws  1885,  p.  205 June  30,1885 Minors  and  females— Boys 788 

Laws  1885,  p.  218 June  30,  1885 Inspection  districts— Counties 102 

Laws  1885,  p.  218 June  30, 1885 Inspectors — Examination J 1  \ 

Laws  1885,  p.  218 June  30, 1885 Maps— Surveys 188 

Laws  1885,  p.  218 June  30, 18S5 Mine  foremen — Examination 203 

Laws  1885,  p.  218 June  20, 1885 Miners'  examining  board — Anthra- 
cite— Vacancies 252 

Laws  1885,  p.  218 June  30, 1885 Mining  operations — Anth. — Fourth 

revision 614 

Laws  1885,  p.  233 June  30, 1885 Minors  and  females— Boys 788 

Laws  1885,  p.  254 July  3 ,  1885 Geologist — Survey — Minerals 70 

Laws  1885,  p.  254 July  3, 1885 Inspectors — Appropriations 150 

Laws  1885,  p.  256 July  3, 1885 Geologist — Reports — Appropriations  76 

Laws  1885,  p.  271 July  9, 1885 Miners'  hospital— Appropriations  ..  296 

Laws  1885,  p.  302 April  16, 1885 Miners'     hospital— Connellsville— 

Powers 316 

1887. 

Laws  1887,  p.  118 May  18, 1887: Miners'  liens— Real  estate— Notice..  345 

Laws  1887,  p.  135 May  19, 1887 Miners'  hospital— Donations 294 

Laws  1887, 140,  p.  152 May  19, 1887 Inspectors— Appropriations 150 

Laws  1887, 140,  p.  152 May  19, 1887 Miners'  examining   board — Appro- 
priations   283 

Laws  1887,  p.  180 May  23, 1887 Miners'  wages — Semimonthly  pay- 
ment   395 

Laws  1887,  p.  181 May  19, 1887 Miners'     wages— Discharged     em- 
ployees— Payment 399 

Laws  1887,  p.  337 Juno  3. 1887 Miners'  lien— Filing  claims 386 

Laws  1887,  p.  360 June  6, 1887 Miners'  hospital — Appropriations  ..  297 

Laws  1887,  p.  399 June  14, 1887 Miners'  hospital— Hazleton 301 

Laws  1 887 ,  p.  401 June  14, 1887 Miners'  hospitals— Sites 319 

Laws  1887,  p.  409 June  17, 1887 Miners'  liens — Leaseholds 359 

1889. 

Laws  1889,  p.  37 April  19, 1889 Taxation— Coal  lands— Appeal 934 

Laws  1889,  p.  70 May  3, 1889 Mining    corporations— Stocks    and 

bonds 471 

Laws  1889,  p.  108 May  7, 1880 Mining  operations— Anth.— Waste  .  635 

Laws  1889,  p.  1 30 May  8, 1 889 Maps— Inspection 190, 635 

Laws  1889,  p.  130 May  8, 1889 Mining  operations— Anth.— Maps. .  635 

Laws  1880,  p.  142 May  9,  1889 Miners  examining  board— Anthra- 
cite— Examinations 254 

Laws  1889,  p.  154 May  9, 1889 Miners  buried  or  entombed— Recov- 
ery   251 
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Laws  1889,  p.  156 May  9, 1889. 


Mining  communities— Protection- 
Constables  564 

Laws  1889,  p.  197 May  13, 1889 Mortgage  of  leaseholds 822 

Laws  1889,  p.  257 May  22, 1889 ...Mining  corporations— Supplemental 

act 426 

Laws  1889,  p.  340 May  23, 1889 Miners'  hospital— Appropriations . .  302 

Laws  1889,  p.  345 May  23, 1889 Miners'  hospital— Appropriations..  322 

Laws  1889,  p.  376 May  25, 1889 Miners'  hospital— Appropriations  ..  297 

Laws  1889,  p.  396 May  29, 1889 Inspectors— Appropriations 150 
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34 April  29, 1891 

41 May  6, 1891 


.  Mining  laws— Commission 572 

.Miners'  hospital — Appropriations  ..      316 
..Oil  and  gas  wells — Joint  owners — 

Labor  claims 847 

p.  54 May  12, 1891 Miners  wages— Insolvency  or  death.      387 

p.  96 May  20, 1891 Miners'  wages — Semimonthly  pay- 
ment       396 

p.  117 May  26, 1891 Miners'   examining  board — Appro- 
priations        283 

p.  122 May  26, 1891 Pollution  of  waters— Escaping  oil. .      853 

p.  141 June  1 , 1 891 Miners'  hospital — Appropriations  . .      329 

p.  156 June  1, 1891 Miners'  hospital— Appropriations  .. 

p.  162 June  1, 1891 Miners'  hospital — Appropriations  .. 
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p.  176 June  2, 1891 Fire     bosses— Qualifications     and 
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176 June  2,  1891 . 

176 June  2,  1891 . 

176 June  2, 1891 . 

176 June  2,  1891 , 


56 
S3 
96 
102 
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Injured  miners — Conveyance 
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Salary 118 

Maps— Pillars 190 

Mine      foremen — Certificated — E  m- 

ployment 204 

Miners'  Examining  Board — Anthra- 
cite— Vacancies 263 

June  2, 1891 Mining  operations — Anth. — Fifth  re- 
vision   635 

p.  176 June  2, 1891 Minors  and  females 789 

p.  229 June  8, 1891 Taxation— Property  of  corporations.  926 

p.  245 June  8, 1891 Geologist — Survey  and  report 70 

p.  261 June  9, 1891 Mining    disasters — Investigations — 

Appropriations 566 

p.  274 June  9, 1891 Inspectors— Appropriation 151 

261,  p.  275 June  9, 1891 Miners'  examining  boards — Appro- 
priations   283 
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p.  405 March  25, 1891 Mining  laws— Report 571 
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damages 186 

Laws  1893,  p.  52 May  15, 1893 Drainage  of  mines— Method 25 

Laws  ]  893,  p.  52. May  15, 1893 Explosives— Storing  in  mines 53 

Laws  1893,  p.  52 May  15, 1893 Fire  bosses— Examination — 57 

Laws  1893,  p.  52.  - May  15, 1893 Inspectors— Qualifications  and  du- 
ties   140 

Lews  1893,  p.  52 May  15, 1893. . , T ,  .Maps  and  plans 194 
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Laws  1893,  p.  52 May  15,  L898 Mining  operations    Bit.-   Third  gen 
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Laws  1893,  p.  1C>8 May  27, 1893 Miners'  hospital— Appropriations  ..  322 

Laws  1893,  p.  229 June  2, 1893 Miners' hospital— Appropriations  ..  317 

Laws  1893,  p.  218 June  2, 1893 Miners'  hospital— Appropriations  ..  326 

Laws  1893,  p.  253 June  2, 1893 Miners' hospital— Appropriations  ..  298 

I  aws  1893,  p.  300,  p.  31 5 June  6,  1 893 Inspectors— Appropriations 151 

Laws  1893,  300,  p.  315 June  6,  1893 Miners'  examining  hoards— Appro- 
priations    284 

Laws  1893,  p.  353 June  8, 1 893 Taxation— Capital  stock 932 

Laws  1893,  p.  405 June  8, 1893 Miners'  hospital— Appropriations..  330 

Laws  1893,  p.  415 June  10, 1893 Eminent  domain— Quieting  titles . .  28 

Laws  1 893,  p.  417 June  10, 1 893 .  -  - Mining    corporations— Increase    of 
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Laws  1893,  p.  435 June  10, 1893 Mining  corporations— Purpose  of  in- 
corporation   428 

Laws  1893,  p.  466 June  16, 1893 Mining  corporations— Foreign  cor- 
porations— Powers  granted 43 

1895. 

Laws  1895,  p.  15 March  6, 1895 Mining  corporations — Pipe  lines- 
Consolidation  484 

Laws  1895,  p.  89 May  21, 1895 Rights  ofway— Waiver  of  damages- 
View  by  jury 870 

Laws  1895,  p.  299 June  25, 1895 Oil— Lease  of  poor  farms 844 

Laws  1895,  p.  319 June  26, 1895 Natural  gas— Protection 82 

Laws  1895,  p.  334 June  26, 1895 Weight  and  measurement  of  coal- 
Anthracite  958 

Laws  1895,  p.  347 June  26, 1895 Miners'  examining  board— Anthra- 
cite—Per  diem  and  mileage . .  269 

Laws  1895,  p.  445 July  3, 1895 Miners'  hospital— Appropriations. .  317 

Laws  1 895,  p.  451 July  3, 1895 Inspectors— Appropriations 152 

Laws  1895,  p.  452 July  3, 1895 Miners'  hospitals— Appropriations. .  326 

Laws  1895,  p.  458 July  3, 1895 Geologist— Reports— Appropriation.  77 

Laws  1895,  p.  464 July  3, 1895 Miners'  hospital— Appropriations. .  298 

Laws  1895,  p.  466 July  3, 1895 Miners'  hospital— Appropriations . .  303 

Laws  1895,  p.  467 July  3, 1895 Miners'  hospital— Appropriations . .  330 

Laws  1895,  547,  p.  574 July  3, 1895 Inspectors— Appropriations 15 
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priations    284 
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companies 446 
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I /aws  1897,  p.  279 July  15,  1897 Bureau  of  Mines 5 
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Laws  1897,  p.  319 July  22, 1897 Miners'  hospital— Appropriations..  330 

Laws  1897,  p.  325 July  22,  1897 Miners'  hospital— Appropriations..  317 

Laws  1897,  p.  414 July  26,  1897 Miners'  hospital— Appropriations..  298 

Laws  1897,  p.  442 July  29,  1897 Mining   industrial  conditions— Ex- 
penses   569 

Laws  1897,  p.  449 July  29,  1897 Mining  industrial  conditions— Ex- 
penses   569 

Laws  1897,  471,  p.  475 July  30,  1897 Bureau  of  Mines— Appropriations..  8 

Laws  1897,  471,  p.  498 July  30,  1897 Inspectors— Appropriations 152 

Laws  1897,  471,  p.  498 July  30,  1897 Miners'    examining    board— Appro- 
priations    284 

Laws  1897,  p.  529 March  18,  1897 Mining  industrial  conditions 568 

Laws  1897,  p.  533 April  13, 1897 Mining      industrial      conditions- 
Investigations 569 

Laws  1897,  p.  542 May  12, 1897 Mining  industrial  conditions— Re- 
port   570 

Laws  1897,  p.  547 June  7, 1897 Mining  industrial  conditions — Re- 
port   570 

1899. 

Laws  1899,  p.  65 April  20,  1899 Mining  operations— Anth.— Doors.  652 

Laws  1899,  p.  88 April  28,  1899 Oil— Use  of  impure,  prohibited 826 

Laws  1899,  p.  95 April  28, 1899 Geologist— Topographic    and    geo- 
logical survey 70 

Laws  1899,  178,  p.  180 May  2, 1899 Bureau   of  Mines — Publication   of 

reports 10 

Laws  1899,  p.  280 May  10,  1899 Miners'  hospital — Appropriations  ..  323 

Laws  1899,  p.  281 . May  10,  1899 Miners'  hospital— Appropriations..  327 

Laws  1899,  p.  283 May  10, 1899 Miners' hospital— Appropriations  ..  304 

Laws  1899,  p.  285 May  10,  1899 Miners'  hospital — Appropriations  ..  317 

Laws  1899,  p.  335 May  11,  1899 Inspectors— Appropriations 153 

Laws  1899,  p.  338 May  12, 1899 Miners'  hospital — Appropriations  ..  298 

Laws  1899,  364,  p.  368 May  13, 1899 Bureau  of  Mines— Appropriations.  9 

Laws  1899,  364,  p.  388 May  13, 1899 Inspectors— Appropriations 153 

Laws  1899,  364,  p.  388 May  13, 1899 Miners'  examining  boards— Appro- 
priations    285 

Laws  1899,  p.  347 May  12, 1899 Miners'    hospital— Appropriation. .  331 

1901. 

Laws  1901,  p;  11 February  25,  1901 Mining    leases — Minerals   in    forest 

reservation 576 

Laws  1901,  p.  97 April  24,  1901 Explosives— Powder— Stamping....  53 

Laws  1891,  p.  256 .' June  9,  1891 Mining     corporations  —  Company 

stores  prohibited 438 

Laws  1901,  p.  259 May  17,  1901 Private  roads  to  mines— Extended. .  864 

Laws  1901,  p.  342 May  29, 1901 Injured     miners— Equipment     re- 
quired   98 

Laws  1901,  p.  342 May  29,  1901 Inspectors— Duties 134 

Laws  1901 ,  p.  342 May  29,  1901 Mining     operations— Anth.— Medi- 
cal attention 684 

Laws  1901,  p.  349 May  29, 1901 Mining    corporations — Merger    and 

consolidation 428 

Laws  1901,  p.  431 June  4,  1901 Miners'  hen — Mining  property 362 

Laws  1901 ,  p.  535 June  8,  1901 Inspection  districts — Amendment. .  103 

Laws  1901,  p.  535 June  8, 1901 Inspectors— Election  and  duties...  121 

Laws  1901,  p.  535 June  8, 1901 Miners'  examining  boards— Anthra- 
cite— Vacancies 264 

Laws  1901,  p.  535 June  8,  1901 Mining  operations — Anth. — Inspec- 
tion   653 

Laws  1901,  p.  596 June  24, 1901 Miners'    wages— Failure    to   pay- 
Taxation ,. 399 

Laws  1901,  p.  679 July  18, 1901 Miners'  hospital— Appropriations..  318 

Laws  1901,  p.  680 July  18, 1901 Miners'  hospital— Appropriations..  323 

Laws  1901,  p.  720 July  18, 1901 Geologist— Survey— Appropriation.  77 
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L901, p. 722 iui\  18,1901       If ineni' hospital     tpproprlations...  :«»4 

Laws  1901, p. 727 Fulyl8, 1901     Miners'  hospital     Appropriations  881 

Laws  1901,  p.  786 inly  18,  1901.     U              epital    Appropriations..  299 

Laws  1901,  p.  745 luly  18,  i'.K)i M re'  hospital    Appropriation   .  327 

Laws  1901,  p.  775 ) uiy  is,  l'JOl Miners'     hospital    Borantoo    Con- 

noe 306 

Laws  1901,  p.  814 July  is,  looi Bureau  of  Mmcs    Appropriation...  9 

Laws  1901,  814,  p.  sio July  is,  1901 Inspectors     Appropriations 163 

Laws  1901,  si4,  p.  840 July  18, 1901 Miners'   examining  board     tppro- 

prial  ions 285 

1903. 

Laws  1903,  p.  180 April  14,  1903 Department    of    Mines     Establish- 
ment   11 

Laws  1903,  p.  24G April  22,  1903 Bureau    of    Mines— Publication    of 

reports 10 

Laws  1903,  p.  248 April  22, 1903 Miners'  home— Establishment 290 

Laws  1903,  p.  251 April  22,  1903 Mining      corporarions— Change     of 

name 404 

Laws  1903,  p.  314 April  25,  1903 Institutions  for  instruction  in  min- 
ing—Cities    158 

Laws  1903,  p.  359 May  13, 1903 Minors  and  females— Boys 791 

Laws  1903,  p.  359 May  13,  1903 Minors  and  females— Employment.  792 

Laws  1903,  p.  377 May  15,  1903 Miners'  hospital — Appropriations..  327 

Laws  1903,  p.  378 May  15,  1903 Miners'  hospital — Appropriations. . .  324 

Laws  1903,  p.  388 -#-May  15,  1903 Miners'  hospital— Appropriations  . .  328 

Laws  1903,  p.  391 May  15,  1903 Geologist— Survey— Appropriations  78 

Laws  1903.  p.  391 May  15,  1903 Miners' hospital— Appropriations  ..  304 

Laws  1903,  p.  439 May  15,  1903 Miners'  hospital— Appropriations  ..  299 

Laws  1903,  p.  444 May  15,  1903 Miners'  hospitals— Appropriations..  331 

Laws  1903,  p.  483 May  15,  1903 Miners'  hospitals— Appropriations. .  307 

Laws  1903,  p.  502 May  15,  1903 Department  of  Mines— Appropria- 
tion   18 

Laws  1903,  502,  p.  507 May  15,  1903 Bureau  of  Mines— Appropriations. . .  10 

Laws  1903,  502,  p.  530 May  15,  1903 Inspectors— Appropriations 154 

Laws  1903,  502,  p.  530 May  15,  1903 Miners'    examining    board — Appro- 
priations    286 

Laws  1903,  p.  569 April  16,  1903 Bureau  of  Mines 8 

1905. 

Laws  1905,  p.  30 March  1, 1905 Department  of  Mines— Officers  and 

employees 15 

Laws  1905,  p.  169 April  14, 1905 Mineral  lands— Notice— Trespass. . .  248 

Laws  1905,  p.  344 May  2, 1905 Minors  and  females— Employment.  793 

Laws  1905,  p.  352 May  2, 1905 Industrial  establishments— Safety .  86 

Laws  1905,  p .  352 May  2, 1905 Minors  and  females— Employment .  799 

Laws  1905,  p.  362 May  3, 1905 Inspection  districts— Amendment .  104 

Laws  1905,  p.  362 : May  3, 1905 Inspectors — Number  increased 128 

Laws  1905,  p.  362 May  3,  1905 .Miners'  examining  board— Anthra- 
cite—Vacancies 267 

Laws  1905,  p.  362 May  3, 1905 Mining  operations— Anth.— Inspec- 
tion districts 653 

Laws  1905,  p.  403 May  11, 1905 Miners 'hospital— Appropriations...  318 

Laws  1905,  p.  402 May  11, 1905 Miners' hospital— Appropriations...  324 

Laws  1905,  p.  406 May  11,  1905 Miners 'hospital— Appropriations...  304 

Laws  1905,  p.  411 May  11,  1905 Miners' hospitals— Appropriations..  299 

Laws  1905,  p.  420 May  11, 1905 Miners' hospitals— Appropriations..  331 

Laws  1905,  p.  424 May  11,  1905 Miners' hospital— Appropriations...  327 

Laws  1905,  p.  436 May  11,  1905 Miners' hospital — Appropriations...  308 

Laws  1905,  p.  526 May  11,  1905 Geologist— Survey— Appropriations  78 

Laws  1905,  p.  542 May  11,  1905 Miners'  home— Appropriations 292 

Laws  1905,  567,  p.  582 May  11,  1905 Department  of  Mines— Appropria- 
tion    18 

Laws  1905,  567,  p.  583 May  11, 1905 Inspectors— Appropriations ] ;»4 

905, 587, p. 683 May  11,  1905 Miners'  examining  board— Appro- 
priations    286 
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Page. 

Laws  1907,  p.  98 April  23,  1907 Oil  and  gas  wells— Counties  to  drill.  849 

Laws  1907,  p.  161 May  7,  1907 Department  of  mines— Appropria- 
tions    19 

Lawsl907,p.  204 May  23,  1907 Mining  corporations— Winding  up..  432 

Laws  1907,  p.  266 May  28,  1907 Mining  corporations— Cement  quar- 
rying companies 434 

Laws  1907,  p.  269 May  25, 1907 Department    of    Mines— Daily    ac- 
counting by  chief 16 

Laws  1907,  p.  270 May  28,1907 Mining     operations—  Removing 

marks  on  cars 598 

Laws  1907,  p.  299 May  28, 1907 Streams— Obstructions    by     dams 

prohibited 880 

Laws  1907,  p.  352 May  31,  1907 Mining     corporations— Transporta- 
tion of  products 435 

Laws  1907,  p.  359 June  1,  1907 Railroads— Ownership  of  stock 877 

Laws  1907,  p.  523 June  10, 1907 Employers'  liability  act— Defenses 

abrogated 33 

Laws  1907,  p.  527 June  12, 1907 Oil  and   gas  wells— Prevention  of 

fires 850 

Laws  1907,  p.  531 June  13, 1907 Miners 'hospital— Appropriations. .  299 

Laws  1907,  p.  533 June  13, 1907 Miners'  hospital— Appropriations . .  324 

Laws  1907,  p.  536 June  13, 1907 . . . ; Miners'  hospitals — Appropriations. .  305 

Laws  1907,  p.  537 June  13, 1907 Miners'  hospital — Appropriations...  318 

Laws  1907,  p.  540 June  13,  1907 Mirfers'  hospital— Appropriation . . .  332 

Laws  1907,  p.  541 June  13, 1907 Miners' hospital— Appropriation 308 

Laws  1907,  p.  542 June  13, 1907 Miners'  hospital— Appropriations. .  328 

Laws  1907,  p.  644 June  13,  1907 Geologist — Survey — Appropriation .  79 

Laws  1907,  p.  679 June  13,1907 Miners'  hospital— Spangler— Appro- 
priation   309 

Laws  1907,  p.  699 June  13,  1907 Miners'  hospital— Trevorton— Site.  310 

Laws  1907,  752,  p.  772 June  4,  1907 Department  of  Mines— Appropria- 
tion    19 

Laws  1907,  752,  p.  772 June  14, 1907 Inspectors— Appropriation 155 

Laws  1907,  752,  p.  773 June  14, 1907 Miners'  examining  board— Appro- 
priations    286 

1909. 

Laws  1909,  p.  65 March  24, 1909 Miners 'liens— Notice  of  intention...  364 

Laws  1909,  p.  139 April  23, 1909 Miners 'hospital— Patients  admitted  295 

Laws  1909,  p.  283 April  29, 1909 ...Employment  of  minors— Ages 799 

Laws  1909,  353,  p.  363 May  1,  1909 Pollution  of  waters— Mine  refuse 853 

Laws  1909,  p.  375 May  1,  1909 Minors  and  females— Employment .  803 

Laws  1909,  p.  420 May  3, 1909 Inspection  districts— Increased 104 

Laws  1909,  p.  420 May  3,  1909 Inspectors— Election 130 

Laws  1909,  p.  420 May  3,  1909 Miners'  examining  board — Anthra- 
cite— Examinations 267 

Laws  1909,  p.  423 May  3, 1909 Miners' wages— Repealing  act 395 

Laws  1909,  p.  491 May  8,  1909 Taxation— Coal  mined  out 941 

Laws  1909,  p.  499 May  10, 1909 Department     of     Mines— Employ- 
ment of  stenographer 16 

Laws  1909,  p.  692 May  13, 1909 Miners'  hospitals— Appropriations. .  309 

Laws  1909,  p.  710 May  13, 1909 Miners 'hospital— Appropriations...  312 

Laws  1909,  p.  796 May  13, 1909 Miners'  hospital— Appropriations...  308 

Laws  1909,  p.  813 May  13,  1909 Miners'  hospital— Appropriations...  324 

Laws  1909,  p.  814 May  13, 1909 Miners'  hospital— Appropriation. . .  300 

Laws  1909,  p.  814 May  13, 1909 Miners' hospital— Appropriations...  318 

Laws  1909,  p.  815 May  13,  1909 Miners' hospital— Appropriation. ..  332 

Laws  1909,  p.  816. May  13, 1909 Miners' hospital— Appropriations...  328 

Laws  1909,  p.  817 May  13, 1909 Miners 'hospital— Appropriations...  305 

Laws  1909,  p.  828 May  13,  1909 Geologist— Survey— Appropriations  79 

Laws  1909,  864,  p.  886 May  15, 1909 Department  of  Mines— Appropria- 
tion   ' 20 

Laws  1909,  864,  p.  886 May  15, 1909 Inspectors— Appropriations 155 

Laws  1909,  864,  p.  886 May  15, 1909 Miners'  examining  board— Appro- 
priations    287 
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mil. 

1'age. 

Laws  1911,  p.  11 March  1,  L011. Miners'    hospital  -Sites    and     bo 

pitala 831 

p.  86 March  24,  1911 Surface  support    Commi    loo 881 


Laws  191 
Laws  191 
Laws  191 
Laws  L91 
Laws  191 

Law.  L91 

Laws  191 

Laws  191 

Laws  191 
Laws  191 

Laws  191 
Laws  191 

Laws  191 

Laws  191 

Laws  191 

Laws  191 

Laws  191 
Laws  191 
Laws  191 
Laws  191 

Laws  191 

Laws  191 
Laws  191 
Laws  191 
Laws  191 
Laws  191 
Laws  191 
Laws  191 

Laws  191 

Laws  191 


p.  102 April  29,  L911 Boisting  engineers  -flours  of  labor.       86 

p.  120.- May  5, 1911 Inspection  districts— Amendment..     105 

p.  120 May  5, 1911 [nspectors  -Examination IS 

p.  120 May  5,  1911 Miners'  exam  in  in                     Anthra- 
cite -Vacancies '^,8 

p.  167 May  5,  1911 Private  roads  to  mines — Change  of 

motive  power M5 

p.  275 May  11, 1911 Weighl  and  measurement  of  coal- 
County  and  city  inspectors 900 

p.  537 June  1,1911 Minors     and     females— Hours     of 

labor— Meals 808 

p.  673 June  7, 1911 Taxation— Capi (al  stock 933 

p.  G78 June  7, 1911 Wrongful  death— Alien  relatives- 
Recovery  997 

p.  756 June  9,  1911 Explosives — Powder 54 

p.  756 June  9, 1911 Fire  bosses— Employment  and  du- 
ties          58 

p.  756 June  9, 1911 Inspection    districts  —  Bituminous 

counties 105 

p.  756 June  9, 1911 Inspectors — Appointment  and  du- 
ties      108 

p.  756 June  9, 1911 Inspectors — Appointment  and  du- 
ties        144 

p.  756 June  9, 1911 Mining  operations  —  Bit.  —  Fourth 

general  law 740 

p.  756 June  9, 1911 Minors  and  females — Ages 818 

p.  756 June  9,  1911 Oil— Use  in  mines 841 

756,  p.  757 June  9,  1911 Maps — Duty  to  furnish 195 

756,  p.  808 June  9, 1911 Miners'  examining  boards — Exami- 
nation of  inspectors 277 

756,  p.  820 June  9,  1911 Mine    foremen — Employment    and 

duties — Bituminous 225 

p.  832 June  9, 1911 Minors— Employment 801 

p.  837 June  9,  1911 Miners'  hospital — Patients  treated. .      321 

p.  869 June  10,  1911 Oil— Tests 840 

p.  920 June  14,  1911 Mining  laws — Commission 573 

p.  954 J une  15,  19,11 Maps— Workings 197 

p.  954 June  15, 1911 Mining  operations— Bit.— Maps 783 

p.  979 June  15, 1911 Mine  buildings — Incombustible  ma- 
terials       199 

p.  983 June  15,  1911 Minors  and  females — Ages  and  cer- 
tificates        808 

p.  1044 June  19, 1911 Taxation— Oil,  gas,  coal— State  con- 
ference        942 

1913. 


Laws  1913,  p.  2 February  28,  1913 Miners'  hospital— Appropriations . .  313 

Laws  1913,  p.  69 April  15, 1913 Minors  and  females— Regulation  of 

employment 802 

Laws  1913,  p.  70 April  15,  1913 Minors  and  females — Employment.  811 

1913,  p.  82 April  17, 1913 Miners' hospital— Appropriations. .  314 

Laws  1913,  p.  114 April  24,  1913 Miners'  wages— Semimonthly  pay- 
ments   401 

Laws  1913,  p.  333 May  23, 1913 Insurance— Surface  subsidence  over 

mines 159 

Laws  1913,  p.  449 June  5,  1913 Mining  corporations— Winding  up..  433 

Laws  1913,  p.  639 June  27,  1913 Taxation— Anthracite  coal 943 

Laws  1913,  p.  640 June27,  1913 Pollution  of  streams— Coal  refuse. .  855 

Laws  1913,  p.  660 June  27,  1913 Accidents— Investigations   and    re- 
ports    1 

Law   1913,  f).  752 July  16,1913 Department  of  Mines— Stenograph- 
ers—Salary 16 
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Laws  1913 

Laws  1913 

Laws  1913 
Laws  1913 

Laws  1913 

Laws  1913 
Laws  1913 

Laws  1913 

Laws  1913 

Laws  1913 
Laws  1913 

Laws  1913 
Laws  1913 
Laws  1913 
Laws  1913 
Laws  1913 
Laws  1913 
Laws  1913 
Laws  1913 
Laws  1913 
Laws  1913 

Laws  1913 
Laws  1913 


Laws  1915 
Laws  1915 
Laws  1915 

Laws  1915 

Laws  1915 
Laws  1915 

Laws  1915 
Laws  1915 

Laws  1915 
Laws  1915 
Laws  1915 

Laws  1915 

Laws  1915 

Laws  1915 

Laws  1915 
Laws  1915 

Laws  1915 

Laws  1915 

Laws  1915 


755,  p.  780 July  16, 

755,  p.  817 July  16, 

755,  p.  780 July  16, 

p.  755,  ]>.  781 July  16, 

p.  843 July  19, 

p.  862 July  19, 

p.  960 July  24, 

p.  965 July  24, 

p.  1038 July  25, 

p.  1134 July  25, 

p.  1232 July  25, 


1262 July  25, 

1310 July  25, 

1324 July  25, 

1327 July  25, 

1329 July  25, 

1333 July  25, 

1343 July  25, 

1344 July  25, 

1361 July  26, 

1374 July  26, 


p.  1439 July  26, 

p. 1484 


Page. 
1913 Department  of  Mines— Appropria- 
tions   21 

1913 Surface  BUppoti    -Appropriation  for 

commission 882 

1913 Inspectors — Appropriations 156 

1913 Miners'  examining  boards — Appro- 
priations    288 

1913 Accidents — Investigations   and    re- 
ports    2 

1913 Minors  and  females — Employment.  802 

1913 Weight  and  measurement  of  coal — 

County  and  city  inspectors 962 

1913 Weight  and  measurement  of  coal — 

Bushel 960 

1913 Mining    operations — Coal   mined — 

Record  for  wages 598 

1913 Miners'  hospital — Appropriations . .  310 

1913 Geologist  —  Survey  —  Appropria- 
tion    80 

1913 Mining  experiment  station 567 

1913 Miners'  hospital — Appropriations . .  314 

1913 Miners'  hospitals— Appropriations .  308 

1913 Miners'  hospital — Appropriations..  305 

1913 Miners'  hospital— Appropriations . .  300 

1913 Miners^  hospital — Appropriations . .  319 

1913 Miners'  hospital — Appropriations . .  328 

1913 Miners'  hospital — Appropriations . .  325 

1913 Injured  miners — Medical  rooms ....  100 

1913 Public-service    companies — Mining 

companies 868 

1913 Surface  support— Bureau 882 

Workmen's    compensation    act  — 

Proposed  amendment 966 

1915. 

p.  63 April  9, 1915 Mining  corporations — Oil  companies     472 

p.  269 May  6, 1915 Mineral  lands— Partition 248 

p.  280 May  11, 1915 Weight  and  measurement  oi  coal — 

B  ushel 960 

p.  286 May  13, 1915 Minors     and     females  —  Employ- 
ment— Hours 812 

p.  310 May  13, 1915 Mining  operations — Bit.— Bore  hole     783 

p.  519 May  14, 1915 Department  of  Mines — Compensa- 
tion of  chief  clerk 16 

p.  651 1 June  1, 1915 Inspectors — Number  increased 133 

p.  706 June  1, 1915 Miners'  examining  board — Methods 

of  examination 282 

p.  712 June  1, 1915 Fire  bosses — Amendment 60 

p.  712 June  1, 1915 Mine  foremen — Employment 207 

p.  712 June  1, 1915 Mining  operations — Anth. — Amend- 
ments coal  mines  (amendatory). . .      653 
p.  716 June  1,  1915 Fire  bosses— Employment  and  du- 
ties          60 

p.  716 June  1,  1915 Mine    foremen— Employment    and 

duties— Bituminous 233 

p.  716 June  1,  1915 Mining  operations — Bit.— Mine  fore- 
man       783 

p.  721. June  1,  1915 Taxation— Anthracite  coal 949 

p.  736 June  2,  1915 Workmen's  compensation  act — Gen- 
eral act 967 

p.  758 June  2,  1915 Workmen's  compensation  act— Ad- 
ministration of  act 984 

p.  762 June  2,  1915 Workmen's  compensation  act — In- 
surance fund 987 

p.  769 June  2, 1915 Workmen's  compensation  act— Pre- 
mium rates 992 
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Laws  1915,  p.  777 lime  8,  1918 Workmen's  compeni  atlon  sot  Ex- 
emption    998 

Laws  1915,  p.  787 rune  8,  1915 Mining     operation     Pri  oners    to 

mine 599 

i-aws  1915,  p.  790 June  3,  1915 Inspectors    Salaries  and  expen  ies. .  109 

Laws  1916,  p.  875 rune  7, 1915 Department    ol    Mines    Salary    of 

deputy  chief 17 

Laws  1915,  p.  870 Juno  7,  1915 Department    <>f    Mines    Attorney 

general  as  counsel 17 

Laws  1915,  p.  877 June  7,  1915 Department  of  Mines     Amendment  15 

Laws  1915,  p.  974 rune  15,  1915 Mining  operations    Anth.    Costs...  085 

Laws  1915,  p.  1103 Workmen's  compensation  act — Pro- 
posed amendment 966 

1017. 

Laws  1917,  p.  42 April  5,  1917 Miners'  liens— Notice  of  filing  claim  365 

Laws  1917,  p.  102 April  26,  1917 Mining  corporations— Fuel  gas 466 

Laws  1917,  p.  287 May  24,  1917 Mining     corporations— Briquetting 

coal  companies 435 

Laws  1917,  p.  748 July  6,  1917 Oil  and  gas  wells— Provisions  ex- 
tended    847 

Laws  1917,  p.  799 July  11,  1917 Weight  and  measurement  of  coal—  964 

Scales 9(54 

Laws  1917,  p.  1001 July  16,  1917 Department  of  Mines— Statistician  18 

Laws  1917,  p.  1124 July  19,  1917 Injured  miners— Motor  ambulance.  101 

Laws  1917,  p.  1139 July  20,  1917 Workmen's  compensation  act— Ex- 
penses   994 

APPROPRIATION  ACTS  1911. 

Appropriation  acts  1911,  3,  p.  9 January  19,  1911 Department  of  Mines— Appropria- 
tion   20 

Appropriation  acts  1911,  p.  14 March  15, 1911 Miners'  hospital— Appropriations. .  313 

Appropriation  acts  1911,  p.  33 June  13,  1911 Miners'  hospital — Appropriations. .  313 

Appropriation  acts  1911,  p.  34 June  13,  1911 Miners'  hospital— Appropriations . .  313 

Appropriation  acts  1911,  p.  43 June  13,  1911 Miners'  hospital— Appropriations..  305 

Appropriation  acts  1911,  p.  62 June  13,  1911 Miners'  hospital— Appropriations. .  332 

Appropriation  acts  1911,  p.  94 June  13,  1911... Miners'  hospital— Appropriations. .  318 

Appropriation  acts  1911,  p.  134 June  13,  1911 Miners'  hospital— Appropriations. .  325 

Appropriation  acts  1911,  p.  183 June  13,  1911 Miners'  hospital— Appropriations. .  310 

Appropriation  acts  1911,  p.  191 June  13,  1911 Miners'  hospital— Appropriations. .  328 

Appropriation  acts  1911,  p.  192 June  13,  1911 Miners' hospital— Appropriations. .  300 

Appropriation  acts  1911,  p.  194 June  13,  1911 Miners'  hospital— Appropriations . .  308 

Appropriation  acts  1911,  207,  p.  232 June  14,  1911 Department  of  Mines— Appropria- 
tion    21 

Appropriation  acts  1911,  207,  p.  232 June  14,  1911 Inspectors — Appropriations 155 

Appropriation  acts  1911,  207,  p.  233 June  14,  1911 Miners'  examining  board— Appro- 
priations    287 

Appropriation  acts  1911,  p.  298 June  13,  1911 Geologist— Survey— Appropriation.  80 

APPROPRIATION  ACTS  1915. 

Appropriation  acts  1915,  33,  p.  55 June  16,  1915 Department  of  Mines — Appropria- 
tion   22 

Appropriation  acts  1915,  33,  p.  55 June  16,  1915 Inspectors— Appropriations 156 

Appropriation  acts  1915,  33,  p.  56 June  16,  1915 Miners'  examining  board— Appro- 
priations   288 

Appropriation  acts  1915,  p.  21 April  22,  1915 Miners'  hospital— Appropriations. .  314 

Appropriation  acts  1915,  p.  121 June  18,  1915 Miners'  hospital— Appropriations. .  305 

Appropriation  acts  1915,  p.  134 June  18,  1915 Miners' hospital— Appropriations. .  309 

A  ppropriation  acts  1915,  p.  159 June  18,  1915 Miners'  hospital— Appropriations. .  332 

Appropriation  acts  1915,  p.  166 June  18,  1915 Miners'  hospital— Appropriations. .  325 

Appropriation  acts  1915,  p.  170 June  18,  1915 Miners'  hospital— Appropriations. .  300 

Appropriation  acts  1915,  p.  178 Juno  18,  1915 Miners'  hospital— Appropriations. .  319 

Appropriation  acts  1915,  p.  183 Juno  18,  1915 Miners'  hospital— Appropriations. .  328 

Appropriation  acts  1915,  p.  192 June  18,  1915 Miners' hospital— Appropriations. .  314 

Appropriation  acts  1915,  p.  223 June  18,  1915 Miners'  hospital— Appropriations . .  310 
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Vetoes  by  governor,  1915,  p.  457 Juno  19,  1915 Geologist— Survey— Appropriation.  81 

APPROPRIATION  ACTS  1917. 

Appropriation  acts  1917,  p.  18 April  5,  1917 Department  of  Mines— Appropria- 
tion   23 

Appropriation  acts  1917,  p.  21 May  24,  1917 Miners' hospital— Appropriations. .  315 

Appropriation  acts  1917,  41,  p.  64 July  1G,  1917 Department  of  Mines— Appropria- 
tion   23 

Appropriation  acts  1917,  41,  p.  G4 July  10,  1917 Inspectors— Appropriat ions 157 

Appropriation  acts  1917,  41,  p.  C4 July  10,  1917 Miners'  examining  boards— Appro- 
priations    289 

Appropriation  acts  1917,  p.  127 July  25,  1917 Miners'  hospital— Appropriations. .  310 

Appropriation  acts  1917,  p.  179 July  25,  1917 Geologist— Survey— Appropriation.  81 

Appropriation  acts  1917,  p.  256 July  25,  1917 Miners'  hospital— Appropriations. .  315 

Appropriation  acts  1917,  p.  267 July  25,  1917 Miners'  hospital— Appropriations. .  309 

Appropriation  acts  1917,  p.  208 July  25,  1917 Miners'  hospital— Appropriations. .  301 

Appropriation  acts  1917,  p.  274 July  25,  1917 Miners'  hospital— Appropriation . ..  333 

Appropriation  acts  1917,  p.  277 July  25,  1917 Miners'  hospital — Appropriations. .  305 

Appropriation  acts  1917,  p.  283 July  25,  1917 Miners'  hospital— Appropriations. .  326 

Appropriation  acts  1917,  p.  289 July  25,  1917 Miners'  hospital— Appropriations. .  319 

Appropriation  acts  1917,  p.  292 July  25,  1917 Miners'  hospital— Appropriations. .  329 

1919. 

.Laws  1919,  p.  87 April  18,  1919 Natural    gas— Transportation   from 

West  Virginia 1006 

Laws  1919,  p.  205 May  17,  1919 Lateral  railroads 1002 

Laws  1919,  p.  253 May  23,  1919 Natural  gas  companies 1003 

Laws  1919,  p.  420 June  7, 1919 Geological  survey— Bureau  of 1000 

Laws  1919,  p.  727 July  7,  1919 Mining    leases — Minerals   in    forest 

reservation 1004 

Laws  1919,  p.  759 July  8,  1919 Streams— Tunnels  under  for  mining  1008 

Laws  1919,  p.  924 July  12,  1919 Minors  and  females — Employment 

regulated 1005 

Laws  1919, p.  1073 July  21, 1919 Department  of  Mines— Salary  of  chief.  999 


CONSTITUTION. 

SECTIONS  COMPILED  AND  ANNOTATED. 

Page. 
Constitution  (1873),  Art.  XVII,  sees,  land 5 Railroads— Canals 873 


BRIGHTLY'S  PURDON'S  DIGEST. 

1700-1894  (twelfth  edition). 
DIGEST  OF  SESSION  LAWS  COMPILED  AND  ANNOTATED. 


VOLUME  I. 

Page. 

Brightly's  Purdon's  Digest,  I,  p.  57 Mining  operations -Mining  by  ten- 
Laws  1850,  569,  p.  573 April  25,  1850.  ant  in  common— Accounting 578 

Brightly's  Purdon's  Digest,  I,  p.  Gl Wrongful    death— Actions— Limita 

Laws  1851,  669,  p.  674 April  15,  1851.  tion 995 

Brightly's  Purdon's  Digest,  I,  p.  86  (note) Drainage  o  f  mines— Act  extended . .        24 

Laws  1871,  p.  318 March  10,  1S71 

Brightly's  Purdon's  Digest,  I,  p.  80  (note) Drainage  of  mines— Act  extended..        24 

Laws  1872,  p.  303 March  9,  1872. 

Brightly's  Purdon's  Digest,  I,  p.  87 Drainage  o f  mines— Act  extended..        24 

Laws  1871,  p.  987 May  19,  1871 

Brightly's  Purdon's  Digest,  I,  p.  133  (note) Arbitration— Settlement  of  disputes         3 

Laws  1893,  p.  102 May  18,  1893. 

Brightly's  Purdon's  Digest,  I,  p.  239 Explosives— Boroughs  to  regulate. .        44 

Laws  1851,  p.  320 April  3,  1851. 

Brightly's  Purdon's  Digest,  I,  p.  239 Oil  and  gas  wells— Boroughs  to  pre- 

Laws  1851,  p.  320 April  3,  1851.  vent  drilling 842 

Brightly's  Purdon's  Digest,  I,  p.  312 Explosives— Transportation 50 

Laws  1874,  p.  121 May  6,  1874. 

Brightly's  Purdon's  Digest,  I,  pp.  374,  375 Mining  communities— Protection — 

Laws  1889,  p.  156 May  9,  1889.  Constables 564 

Brightly's  Purdon's  Digest,  I,  p.  405  (no te) Mining     corporations— Change     o 

Laws  1869,  p.  82 April  20,  1869.  name 403 

Brightly's  Purdon's  Digest,  I,  p.  405 Mining    corporations— General    in 

Laws  1874,  p.  73 April  29,  1874.  corporation 413,474 

Brightly's  Purdon's  Digest,  I,  p.  409  (note) Taxation— Corporations  generally..      894 

Laws  1868,  p.  108 May  1,  1868. 

Brightly's  Purdon's  Digest,  I,  p.  409  (note) Taxation — Capi  tal  stock  Divi- 

Laws  1879,  p.  112 June  7,  1879.  dends 913 

Brightly's  Purdon's  Digest,  I,  pp.  429,  430 Mining  corporations— Legal  proceed- 

Laws  1871,  p.  1360 June  19,  1871.  ings 412 

Brightly's  Purdon's  Digest,  I,  p.  662 Mortgages  of  mining  interests  and 

I^aws  1853,  p.  295 April  5,  1853.  leaseholds 820 

Brightly's  Purdon's  Digest,  I,  p.  663 Mortgages  of  mining  interests  and 

Laws  1861,  p.  185 March  22,  1861.  leaseholds 820 

Brightly's  Purdon's  Digest,  I,  pp.  C63;  664 Mortgage  ol  leaseholds 822 

Laws  1889,  p.  197 May  13,  1889. 

Brightly's  Purdon's  Digest,  I,  p.  664 Mortgages  of  mining  interests  and 

Laws  1855,  p.  368 April  27,  1855.  leaseholds 820 

Brightly's  Purdon's  Digest,  I,  p  664 Mortgage  of  leaseholds 822 

Laws  1868,  p.  57 April  3,  1868 

Brightly's  Purdon's  Digest,  I,  p.  804 Mining    corporations— Escheat .  o 

Laws  1832-33,  p.  167 April  6,  1833.  land 402 

Brightly's  Purdon's  Digest,  I,  p.  782 Mining  operations— Joint  tenants..      586 

Laws  1856,  p.  502 April  22,  1856. 

Brightly's  Purdon's  D.gest,  I,  p.  843 Miners'  wages— Security 372 

Laws  185'J,  p.  :;18 March  30,  1859. 

Brightly's  Purdon's  Digest  I,  p.  844 Minera     ands— Rents— Application      238 

Lfxws  1852,  p.  569 May  1    1852. 

Brightly's  Purdon's  Digest,  1,  p.  928  (note) Pollution  o    waters— Prevention .. .      852 

Laws  1873,  p.  8©  (19) May  1,  1873. 

Brightly's  Purdon's  Digest,  I,  p   928 Pollution  o   waters— Prevention...      852 

Laws  1876,  p.  Ml, May  8  ,1876. 
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Brightly's  Purdon's  Digest,  I,  p.  958 Geological  survey— State 67 

Laws  1874,  p.  168 May  14,  1874. 

Bright ly's  Purdon's  Digest,  I,  p.  9.39 Geologist— Reports- -Appro pria- 

Laws  1885,  p.  256 July  3,  1885.  tions 76 

Brightly's  Purdon's  Digest,  I,  p.  966 Weight  and  mea-ur  menl  of  coal — 

Laws  1835-36,  p.  682 :...June  16,  1836.  Duty 952 

Brightly's  Purdon's  Digest,  I,  p.  973 Explosives 40 

12  Stats,  at  Large,  p.  416 March  28,  1787. 

Brightly's  Purdon's  Digest,  I,  p.  973 Explosives— Powder 43 

Laws  1850,  p.  538 April  22,  1850. 

Brightly's  Purdon's  Digest,  I,  p.  973 Explosives 51 

I  .a  ws  1878,  p.  102 May  23,  1878. 

Brightly's  Purdon's  Digest,  I,  p.  974 Explosives— Gunpowder 43 

Laws  1848,  p.  504 April  11,  1848. 

Brightly's  Purdon's  Digest,  I,  p.  974 Explosives— Powder  and  guncotton        46 

Laws  1856,  p.  137 March  20,  1856. 

Brightly's  Purdon's  Digest,  I,  p.  975 Explosives— Powder  and  ammuni- 

Laws  1864,  p.  841 May  5,  1864.  tion 46 

Brightly's  Purdon's  Digest,  I,  p.  982 Oils— Storing 832 

Laws  1878,  p.  23 April  17,  1878. 

Brightly's  Purdon's  Digest,  I,  p.  1086 Mining  partnerships— Formation. . .      785 

Laws  1874,  p.  271 June  2,  1874. 

Brightly's  Purdon's  Digest,  I,  p.  1195 Mining  operations— Warrants 586 

Laws  1848,  p.  533 April  11,  1848. 

Brightly's  Purdon's  Digest,  I,  p.  1195  (note) Mining  in  rivers— Repeal 588 

Laws  1849,  p.  255 March  29,  1849. 

Brightly's  Purdon's  Digest,  I,  p.  1196 Mining  operations— Limitations. . . .      588 

Laws  1849,  p.  225 March  24,  1849. 

Brightly's  Purdon's  Digest,  I,  p.  1219 Mining  partnerships— Formation. . .      784 

Laws  1835-36,  p.  143 March  21,  1836. 

VOLUME  II. 

Brightly's  Purdon's  Digest,  II,  p.  1195  (note) Mining  operations — Mining  in  rivers      588 

Laws  1864,  p.  437 April  18,  1864. 

Brightly's  Purdon's  Digest,  II,  p.  1291  (note) Mining  corporations— Stock  books  405,466 

Laws  1849,  p.  563 April  7,  1849. 

Brightly's  Purdon's  Digest,  II,  p.  1291  (note) Mining    corporations— Powers    ex- 
Laws  18.53,  p.  637 April  20,  1853.  tended 405 

Brightly's  Purdon's  Digest,  II,  p.  1291  (note) Miner's    wages — Stockholders'    lia- 

Laws  1854,  p.  215 March  27,  1854.  bility 371 

Brightly's  Purdon's  Direst,  II,  p.  1291  (note) Mining       corporations — Oil      corn- 
Laws  1856,  p.  7 January  30,  1856.  panies 467 

Brightly's  Purdon's  Digest,  II,  p.  1291  (note) Mining      corporations— Oil      corn- 
Laws  1860,  p.  343 March  29,  1860.  panies 406, 466 

Brightly's  Purdon's  Digest,  II,  p.  1293 Mining  corporations — Act  extended.      406 

Laws  1869,  p.  71 April  17,  1869. 

Brightly's  Purdon's  Digest,  II,  p.  1293 Mineral   lands— Leasing — Combina- 

Laws  1874,  p.  277 June  8,  1874.  tion 238 

Brightly's  Purdon's  Digest,  II,  p.  1306 Miners'  liens — Buildings 334 

Laws  1835-36,  p.  696 June  16,  1836. 

Brightly's  Purdon's  Digest,  DI,  p.  1309 Miners'  hens— Personal  property...      336 

Laws  1856,  p.  496 April  21,  1856. 

Brightly's  Purdon's  Digest,  II,  p.  1310 Miners'  lien— Amount  of  debt 340 

Laws  1861,  p.  550 May  1, 1861. 

Brightly's"  Purdon's  Digest,  II,  p.  1310  (note) Miners'  liens— Act  extended 347 

Laws  1870,  p.  430 March  14,  1870. 

Brightly's  Purdon's  Digest,  II,  p.  1310  (note) Miners'  liens— Act  extended 347 

Laws  1870,  p.  142 February  12,  1870. 

Brightly's  Purdon's  Digest,  U,  p.  1310 Miners'  liens— Act  extended 347 

Laws  1870,  p.  857 April  4,  1870. 

Brightly's  Purdon's  Digest,  II,  pp.  1310,  1311 Miners'  liens— Real  Estate— Notice. .      345 

Laws  1887,  p.  118 May  18,  1887. 

Brightly's  Purdon's  Digest,  DZ,  p.  1312 Miners'  liens— Mine  fixtures 335 

Laws  1849,  p.  495 April  9,  1849. 

Brightly's  Purdon's  Digest,  n,  p.  1312 Miners'  lien— Extension 337 

Laws  1858,  p.  29 February  17,  1858. 


BRIGHTLY  S    PURDON  S   DIGEST.  L035 

Brightly's  Purdon's  Digest,  II,  p.  1:112  (noto) Miner:;' liens    A.ot extended 

Lews  1866,  p.  649 April  M,  1886. 

Brightly's  Purdon's  Digest,  CI,  p.  1312  (note) Miner.;'  Hens    Act  extended 847 

Laws  L867,  p.  1100 April  10,  1867. 

Brightly'*  Purdon's  Digest,  [I,  p.  1845,  1846 Maps    Pillars 190 

Laws  1891,  p.  176 Juno  2,  1891. 

Brightly's  Purdon's  Digest,  CI,  p.  1812 Miners' liens     Oil  well  fixtures 340 

Laws  1868,  p.  212 February  27,  1868. 

Brightly's  Purdon's  Digest,  CI,  p.  1312  (note) Miners' liens    A.ct  extended 346 

I AWS  1870)  p.  282 March  1,  1870. 

Brightly's  Purdon's  Digest,  CI,  p.  1312  (note) Miners'  liens— Fixtures 344 

Laws  1879,  p.  1S2 June  28,  1879. 

Brightly**  Purdon's  Digest,  CI,  p.  1313  (note) Miners'  lien— Repealing  net 357 

Laws  1874,  p.  300 June  5,  1874. 

Brightly's  Purdon's  Digest,  II,  pp.  1313,  1314 Miners' liens    All  laborers 341 

Laws  1868,  p.  752 April  8,  1868. 

Brightly's  Priidon's  Digest,  II,  p.  1313  (note) Miners' liens— Counties  added 351 

Laws  1870,  p.  452 March  16,  1870. 

Brightly's  Purdon's  Digest,  II,  p.  1314  (note) Miners'  liens — Act  extended 349 

Laws  1869,  p.  410 March  18,  1809. 

Brightly's  Purdon's  Digest,  II,  p.  1315 Miners  lien— Act  extended 350 

Laws  1869,  p.  887 April  13,  1869. 

Brightly's  Purdon's  Digest,  II,  p.  1315  (note) Miners  liens— act  extended 353 

Laws  1891,  p.  1008 May  19,  1871. 

Brightly's  Purdon's  Digest,  II,  p.  1315 Miners'    liens— Proceeds    of  sale- 
Laws  1871,  p.  844 May  13,  1871.  Application 343 

Brightly's  Purdon's  Digest,  II,  p.  1315 Miners'  liens — Oil  fixtures 353 

Laws  1871,  p.  1068 May  23,  1817. 

Brightly's  Purdon's  Digest,  II,  pp.  1315,  1316 Miners' liens — Leaseholds 359 

Laws  1887,  p.  409 June  17,  1887. 

Brightly's  Purdon's  Digest,  II,  p.  1318 Miners'  liens — Amendment  of  claim      340 

Laws  1862,  p.  402 April  9,  1862. 

Brightly's  Purdon's  Digest,  II,  pp.  1340,  1341 Miners'  examining  boards — Anthra- 

Laws  1889,  p.  142 May  9,  1889.  cite 254 

Brightly's  Purdon's  Digest,  II,  p.  1340 Miners   buried   or   entombed — Re- 
Laws  1889,  p.  154 May  9,  1889.  covery 251 

Brightly's  Purdon's  Digest,  II,  p.  1341 Miners'    wages — Payment — Cars — 

Laws  1883,  p.  52 June  1,  1883.  Checkweighman 392 

Brightly's  Purdon's  Digest,  II,  p.  1342 Inspection  districts — Counties 102 

Laws  1891,  p.  176 June  2,  1891. 

Brightly's  Purdon's  Digest,  II,  1342,  1346-1349,  1351-1359 Mining   operations  —  Anthracite  — 

Laws  1891,  p.  176 June  2,  1891.  Fifth  revision 635 

Brightly's  Purdon's  Digest,  II,  pp.  1343,  1344,  1345 Inspectors  —  Apointment  —  Duties 

Laws  1891,  p.  176 June  2,  1891.  and  salary 118 

Brightly's  Purdon's  Digest,  II,  pp.  1343,  1350 Miners'  examining  board— Anthra- 

Laws  1891,  p.  176 June  2,  1891.  cite— Vacancies 263 

Brightly's  Purdon's  Digest,  II,  p.  1346  (note) Maps— Inspection 190,635 

Laws  1889,  p.  130 May  8,  1889. 

Brightly's  Purdon's  Digest,  II,  p.  1349 Injured  miners— Conveyance 96 

Laws  1891,  p.  176 June  2,  1891. 

Brightly's  Purdon's  Digest,  II,  pp.  1350,  1352,  1353 Mine    foreman — Certificated— Em- 
Laws  1891,  p.  176 June  2,  1891.  ployment 204 

Brightly's  Purdon's  Digest,  II,  pp.  1350, 1353 Fire  bosses— Qualifications  and  du- 

Laws  1891,  p.  176 June  2,  1891.  ties 56 

Brightly's  Purdon's  Digest,  II,  p.  1351 Minors  and  females — Regulation  of 

Laws  1891,  p.  176 June  2,  1891.  employment 781 

Brightly's  Purdon's  Digest,  II,  p.  1354 Hoisting  engineer— Rules  for  safety.        83 

Laws  1891,  p.  176 June  2,  1891. 

Brightly's  Prudon's  Digest,  II,  pp.  1354,  1355 Explosives— Rules  for  storing 52 

Laws  1891,  p.  176 .June  2,  1891. 

Brightly*!  Purdon's  Digest,  II,  pp.  1359,  1360 Maps  and  plans 194 

I  *ws  1893,  p.  52 May  15,  1893. 

Brightly's    Purdon's    Digest,    IJ,    pp.     1360-1367,    1369-1370,     Mining     operations— Bituminous— 
]  u  z  1 377 Third  general  law 097 

Laws  1893,  p.  52 May  15,  1893. 

Brightly's  Purdon's  Digest,  If,  pp.  1304,  1305,  1371 Mine    foreman— Employment    and 

LAWS  1893  ,p.  52 May  15,  1893.  duties 218 
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Brightly's  Purdon's  Digest,  II,  p.  1366 Oil— Use  of,  in  coal  mines 825 

Lews  185:5,  p.  52 May  15,  1893. 
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Laws  1868,  p.  56 April  3,  1868. 
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Pepper  &  Lewis's  Digest,  I,  p.  1878  (note) Mining  corporations— County  added      408 
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Laws  1861,  p.  550 May  1,  1861. 

Pepper  fk  Lewis's  Digest,  III,  p.  4942 Miners'  liens— Amendment  of 

Laws  1862,  p.  402 April  9,  1862.  claims 340 

Pepper  &  Lewis's  Digest,  III,  p.  5065 Inspectors— Records  of  inspection. .       114 

Laws  1870,  p.  50 April  5,  1870. 


1044  PENNSYLVANIA    MINING   STATUTES   ANNOTATED. 

Page. 
I'epper  &  Lewis's  Digest,  III,  p.  5065 Inspectors— Payment  ofexpenses...      115 

Laws  1871,  p.  1314 June  2,  1871. 

Pepper  &  Lewis's  Digest,  III,  p.  5065 Inspectors  —  Bituminous   mines- 
Laws  1877,  p.  56 April  18,  1877.  Duties 135 

Pepper  &  Lewis's  Digest,  III,  p.  5065 Inspectors— Repeal  and  amendment     115 

Laws  1878,  p.  16 April  12,  1878. 

Pepper  &  Lewis's  Digest,  III,  p.  5065 Inspectors— Counties  added 113 

Laws  1878,  p.  68 May  18,  1878. 

Pepper  &  Lewis's  Digest,  III,  p  5065 Mining     operations — Bituminous — 

Laws  1878,  p.  153 May  25,  1878  Repeal 689 

Pepper  &  Lewis's  Digest,  III,  p.  5065 Hoisting  engineer— Duties— Supple- 
Laws  1879,  p.  75 May  22,  1879.  ment 83 

Pepper  &  Lewis's  Digest,  III,  p.  5065 Miners'  examining  board— Bitumi- 

Laws  1881,  p.  47 June  3,  1881.  nous— Inspection  district 272 

Pepper  &  Lewis's  Digest,  III,  p.  5066 Drainage  of  mines— Act  extended. .        24 

Laws  1885,  p.  205 June  30,  1885. 

Pepper  &  Lewis's  Digest,  III,  p.  5066 Miners'  examining  board— Anthra- 

Lawsl889,  p.  142 May  9,  1889.  cite 254 

Pepper  &  Lewis's  Digest,  III,  pp.  5087-5072 Department    of   Mines— Establish- 

Lawsl903,  p.  180 April  14,  1903.  ment 11 

Pepper  &  Lewis's  Digest,  III,  p.  5071 Bureau  of  Mines 5 

Laws  1897,  p.  279 July  15,  1897. 

Pepper  &  Lewis's  Digest,  III,  pp.  5072,  5084-5089,  5090,  5091-    Mining    operations  —  Anthracite— 
5093,5093-5095,5113-5131.  Fifth  revision 635 

Laws  1891,  p.  176 June  2,  1891. 

Pepper  &  Lewis's  Digest,  III,  pp.  5073,  5074 Inspection  districts— Amendment. .      104 

Laws  1905,  p.  362 May  3,  1905. 

Pepper  &  Lewis's  Digest,  III,  pp.  5074,  5076 Miners'  examining  board— Anthra- 

Laws  1901,  p.  535 June  8, 1901.  cite— Vacancies 264 

Pepper  &  Lewis's  Digest,  III,  p.  5074 y Miners'  examining  board— Anthra- 

Laws  1905,  p.  362 May  3,  1905.  cite— Vacancies 267 

Pepper  &  Lewis's  Digest,  III,  p.  5075 Inspector— Appointment— Duties — 

Laws  1891,  p  176 June  2, 1891.  Salary 118 

Pepper  &  Lewis's  Digest,  III,  pp.  5075,  5076,  5100 Miners'  examining  board— Anthra- 

Laws  1891,  p.  176 June  2, 1891.  cite— Vacancies 263 

Pepper  &  Lewis's  Digest,  III,  p.  5075 Miners'  examining  board— Anthra- 

Laws  1895,  p.  347 June  26, 1895.  cite— Per  diem  and  mileage 269 

Pepper  &  Lewis's  Digest,  III,  pp.  5076,  5077,  5079 Inspectors— Number  increased 128 

Laws  1905,  p.  362 May  3, 1905. 

Pepper  &  Lewis's  Digest,  III,  pp.  5077-5081 Inspectors— Election  and  duties 121 

Laws  1901,  p.  535 June  8,  1901. 

Pepper&  Lewis's  Digest,  III,  pp.  5082,  5083,  5084 Maps— Pillars 190 

Laws  1891,  p.  176 June  2, 1891. 

Pepper  &  Lewis's  Digest,  III,  p.  5092 Mining  operations  —  Anthracite  — 

Lawsi899,  p.  65 April  20,  1899.  Doors 652 

Pepper  &  Lewis's  Digest,  III,  pp.  5095-5097 Injured    miners  —  Equipment   re- 
Laws  1901,  p.  342 May  29,  1901.  quired 98 

Pepper  &  Lewis's  Digest,  III,  pp.  5097,  5098 Injured  miners— Conveyance 96 

Laws  1891,  p.  176 June  2,  1891. 

Pepper  &  Lewis's  Digest,  III,  p.  5098 Injured  miners— Conveyance 96 

Laws  1883,  p.  45 May  25,  1883. 

Pepper  &  Lewis's  Digest,  III,  p.  5099 Injured  miners— Provisions  for  re- 
Laws  1881, p.  17 May  10,  1881.  lief 95 

Pepper  &  Lewis's  Digest,  III,  pp.  5099,  5101,  5113,  5114 Mine     foreman— Certificated— Em- 
Laws  1891,  p.  176 June  2, 1891.  ployment 204 

Pepper  &  Lewis  Digest,  III,  pp.  5101,  5114 Fire    bosses  —  Qualifications    and 

Laws  1891, p.  176 June2,  1891.  duties 56 

Pepper  &  Lewis's  Digest,  III,  pp.  5102-5106 Miners'      examining      board— An- 

Laws  1897,  p.  287 July  15, 1897.  thracite— Examinations 256 

Pepper  &  Lewis's  Digest,  III,  pp.  5106,  5173 Minors  and  females— Boys 791,792 

Laws  1903,  p.  359 May  13,  1903. 

Pepper  &  Lewis's  Digest,  III,  pp.  5107,  5113 Minors  and  females— Employment .      793 

Laws  1905,  p.  344 May  2, 1905. 

Pepper  &  Lewis's  Digest,  III,  p.  5117 Hoisting  engineer— Rules  for  safety.        83 

Laws  1891,  p.  176 June  2,  1891. 


PBPPBB  &   LEWIS'S   DIGEST.  1045 

Page. 
Pepper  &  Lewis's  Digest,  irr,  pp.  5118,  5119,  6120 Explosives    Rule  i  foi  storing 52 

Laws  1891,  p.  176 Inno'2,  is'.il. 

Pepper  6  Lewis's  Digest,  111,  pp.  5124,  .r>l2.r» Inspection  districts    Countl* 103 

Laws  1885,  p.  218 rune  80,  1885. 

Pepper  &  Lewis's  Digost,  III,  p.  5182 Maps     Duty  to  make 187 

Laws  187(1,  p.  L80 May  8,  1870. 

Pepper  &  Lewis's  Digest,  ill,  p.  5188 Weight  and  measurement  of  coal- 
Laws  1875,  p.  38 March  30,  1875.  Scales 957 

Pepper  &  Lewis's  Digest,  III,  p.  5133 Mining     operations  —   Removing 

1  ,;uvs  1907,  p.  270 May  28,  1907.  marks  on  cars 598 

Pepper  &  Lewis's  Digest,  III,  p.  5134 Maps  and  plans 194 

Laws  1893,  p.  52 May  15,  1893. 

Pepper  &  Lewis's  Digest,  5130  5138,  5138  5139,  5139  5141,  5141- 
5143, 5144-5145,  5140,  5147,  5156  -5159,  5160,  5160-5161,  6152-5173, 

51 73,  5174,  5175 Mining     operations— Bituminous- 
Laws  1853,  p.  52 May  15,  1893.  Third  general  act 697 

Pepper  &  Lewis's  Digest,  III,  p.  5144  (note) Oil— Use  of  in  coal  mines 825 

Laws  1893,  p.  52 May  15,  1893. 

Pepper  &  Lewis's  Digest,  III,  p.  5144 Oil— Use  of  impure  prohibited 826 

Laws  1899,  p.  88. April  28,  1899. 

Pepper  &  Lewis's  Digest,  III,  pp.  5145,  5169 Explosives— Storing  in  mines 53 

Laws  1893,  p.  52 May  15,  1893. 

Pepper  &  Lewis's  Digest,  III,  pp.  5146,  5147 Drainage  of  mines— Method 25 

Laws  1893,  p.  52 May  15,  1893. 

Pepper  &  Lewis's  Digest,  III,  pp.  5147-5154 Inspectors  —  Qualifications      and 

Laws  1893,  p.  52 May  15,  1893.  duties 140 

Pepper  &  Lewis's  Digest,  III,  pp.  5147-5152,  5154-5156 Miners'     examining     board — Bitu- 

Laws  1893,  p.  52 May  15,  1893.  minous— Appointment 274 

Pepper  &  Lewis's  Digest,  III,  5156-5158,  5160 Mine  foreman— Qualifications— Em- 
Laws  1893,  p.  52 May  15,  1893.  ployment 218 

Pepper  &  Lewis's  Digest,  III,  pp.  5159,  5160 Fire  bosses— Examination 57 

Laws  1893,  p.  52 May  15,  1893. 

Pepper  &  Lewis's  Digest,  III,  p.  5176,  5177,  5179 Miners'      wages— Payment — Cars- 
Laws  1883,  p.  52 June  1,  1883.  Check  weighman 392 

Pepper  &  Lewis's  Digest,  III,  p.  5177 Weight  and  measurement  of  coal — 

Laws  1897,  p.  286 July  15,  1897.  Screening  coal 958 

Pepper  &  Lewis's  Digest,  III,  p.  5178 Mining     operations  —  Anthracite 

Laws  18970,  p.  3 March  3, 1870.  mines — Second  revision 601 

Pepper  &  Lewis's  Digest,  III,  p.  5178 Miners    buried    or    entomed— Re-      251 

Laws  1889,  p.  154 May  9, 1889.  covery. 

Pepper  &  Lewis's  Digest,  III,  p.  5179 Mining  operations— Trespass 593 

Laws  1876,  p.  142 May  8, 1876. 

Pepper  <fc  Lewis's  Digest,  III,  p.  5180 Miners'  wages— Inspection  of  cars- 
Laws  1883,  p.  113 June  12,  1883.  Refuse 394 

Pepper  &  Lewis's  Digest,  III,  pp.  5180,  5181 Miners'  hospitals 293 

Laws  1879,  p.  157 June  11,  1879. 

Pepper  &  Lewis's  Digest,  III,  p.  5180 Miners— Soliciting  funds  from,  pro- 
Laws  1897,  p.  157 June  15,  1897.  hibited 366 

Pepper  &  Lewis's  Digest,  III,  p.  5183 Miners'  hospitals— Sites 319 

Laws  1887,  p.  401 June  14,  1887. 

Pepper  &  Lewis's  Digest,  III,  pp.  5185-5187 Miners' hospital— Hazleton 301 

Laws  1887,  p.  399 June  14,  1887. 

Pepper  &  Lewis's  Digest,  III,  pp.  5192-5194 Miners'  home— Establishment 290 

Laws  1903,  p.  248 April  22,  1903. 

Pepper  &  Lewis's  Digest,  III,  p.  5333 Wrongful  death— Persons  entitled  to 

Laws  1855,  p.  309 April  26,  1855.  damages 995 

Pepper  &  Lewis's  Digest,  III,  p.  5340 Employer's  liability  act— Defenses 

Laws  1907,  p.  523 June  10,  1907.  abrogated 33 

Pepper  &  Lewis's  Digest,  III,  pp.  5401,  5402 Oil  and  gas  wells— Plugging 824 

Laws  1878,  p.  56 May  16,1878. 

Pepper  &  Lewis's  Digest,  II,  pp.  5402,  5403 Oil  and  gas  wells— Plugging 843 

Laws  1881,  p.  110 June  10, 1881. 

Pepper  &.  Lewis's  Digest,  III,  pp.  5403  5405 Mining    corporations— Pipo    lines — 

Laws  1885,  p.  145 June  23,  1885.  Protection 484 

Pepper  &  Lewis's  Digest,  III,  p.  5404 Pollution  of  waters— Escaping  oil..      853 

Laws  1891,  p.  122 May  26,  1891. 


1046  PENNSYLVANIA   MINING   STATUTES  ANNOTATED. 

Page. 

Pepper  <fc  Lewis's  Digest,  III,  pp.  5405  5406 Oil  and  gas  wells— Joint  owners- 
Laws  1891,  p.  41 May  6,  1891.  Labor  claims 847 

Pepper  &  Lewis's  Digest,  III,  pp.  5406,  5408 Oil  and  gas  wells— Prevention  of  fires     850 

Laws  1907,  p.  527 June  12,  1907. 

Pepper  &  Lewis's  Digest,  III,  p.  6611 Miners'  liens— Act  extended 347 

Laws  1870,  p.  142 February  12, 1870. 

Pepper  &  Lewis's  Digest,  HI,  p.  5611 Mineral  lands— Interests  protected. .      247 

Laws  1871,  p.  1088 - .  .May  24,  1871. 

Pepper  &  Lewis's  Digest,  III,  pp.  5624,  5626 Mining  partnerships— Profit  sharing     785 

Laws  1871,  p.  389 June  15,  1871. 

Pepper  &  Lewis's  Digest,  III,  p.  5629,  5633,  5634,  5635 Mining  partnerships— Formation. . .      785 

Laws  1874,  p.  271 June  2, 1874. 

Pepper  &  Lewis's  Digest,  III,  p.  5655 Oil— Transportation  and  storage- 
Laws  1874,  p.  172 May  15, 1874.  Sales , . .      826 

Pepper  &  Lewis's  Digest,  III,  pp.  5656,  5657-5659 Oil— Inspection 829 

Laws  1874,  p.  189 May  15, 1874. 

Pepper  &  Lewis's  Digest,  III,  pp.  5659-5663 Oil— Transportation— S  torage- 

Laws  1878,  p.  104 May  22, 1878.  Sales 832 

Pepper  &  Lewis's  Digest,  III,  p.  5664 Oil— Certificates 837 

Laws  1883,  p.  127 June  20,  1883. 

Pepper  &  Lewis's  Digest,  III,  pp.  5664-5670 Oil— Inspection 837 

Laws  1883,  p.  186 July  5, 1883. 

Pepper  &  Lewis's  Digest,  III,  pp.  5668,  5670 Oil— Waste 836 

Laws  1883,  p.  79 June  5, 1883. 

Pepper  &  Lewis's  Digest,  III,  p.  5753 Oil— Lease  of  poor  farms 840 

Laws  1895,  p.  299 June  25, 1895. 

Pepper  &  Lewis's  Digest,  III,  p.  5882 Wrongful  death — Actions— Limita- 

Laws  1851,  669,  p.  674 April  1 5, 1851 .  tion 995 

Pepper  &  Lewis's  Digest,  III,  p.  6054  (note) Mining  operations— Warrants 586 

Laws  1848,  p.  533 April  11, 1848. 

Pepper  &  Lewis's  Digest,  III,  p.  6064  (note) Mining  operations— Mining  in  riv- 

Laws  1849,  p.  255 March  29, 1849.  ers— Repeal 588 

Pepper  &  Lewis's  Digest,  III,  p.  6054 Mining  operations— Mining  in  rivers      588 

Laws  1856,  p.  365 April  16, 1856. 

Pepper  &  Lewis's  Digest,  III,  p.  6054  (note) Mining  operations— Mining  in  rivers      588 

Laws  1864,  p.  437 April  1^,  1964. 

Pepper  &  Lewis's  Digest,  III,  p.  6055 Mining  operations — Limitations 688 

Laws  1849,  p.  225 March  24, 1849. 

Pepper  &  Lewis's  Digest,  III,  p.  6103 Inspectors'  reports— Printing lie 

Laws  1874,  p.  274 June  5,  1874. 

Pepper  &  Lewis's  Digest,  III,  p.  6106 Bureau  of  Mines — Publication  of  re- 
Laws  1899,  178,  p.  180 May  2, 1899.  ports 10 

Pepper  &  Lewis's  Digest,  III,  p.  6106 Bureau  of  Mines — Publication  of  re- 
Laws  1903,  p.  246 April  22, 1903.  ports 10 

Pepper  &  Lewis -s  Digest,  III,  p.  6130 Mining  laws— Publication 573 

Laws  1895,  p.  647 February  20, 1895. 

Pepper  &  Lewis's  Digest,  III,  p.  6223 Lateral  railroads— Counties  added. .      174 

Laws  1842,  p.  18 February  12, 1842. 

Pepper  &  Lewis's  Digest,  III,  p.  6223 Private    roads     to    mines — Plank 

Laws  1849,  p.  389 April  5, 1849.  roads 860 

Pepper  &  Lewis's  Digest,  III,  p.  6223 Weight  and  measurement  of  coal- 
Laws  1854,  p.  570 May  5, 1854.  Railroads 955 

Pepper  &  Lewis's  Digest,  III,  p.  6224 Lateral  railroads — Single  or  double 

Laws  1865,  p.  64 April  18, 1865.  track 181 

Pepper  &  Lewis's  Digest,  HI,  pp.  6235,  6237,  6284 Mineral  lands — Leasing — Combina- 

Laws  1874,  p.  277 June  8, 1874.  tion 238 

Pepper  &  Lewis's  Digest,  III,  pp.  6243,  6244 Railroads — Ownership  of  stock ....      877 

Laws  1907,  p.  359 June  1, 1907. 

Pepper  &  Lewis's  Digest,  III,  p.  6274 Lateral  railroads — Interference  with 

Laws  1862,  p.  497 April  11, 1862.  mines 872 

Pepper  &  Lewis's  Digest,  III,  p.  6298 Railroads— Aid  in  development  of 

Laws  1869,  p.  31 April  15, 1869.  minerals : 872 

Pepper  &  Lewis's  Digest,  III,  pp.  6302,  6303,  6304 Minerals— Statistics 236 

Laws  1871,  p.  261 May  9, 1871. 

Pepper  &  Lewis's  Digest,  HI,  p.  6310 Explosives— Powder 43 

Laws  1850,  p.  538 April  22, 1850. 


PEPPBB  &   LEWIS'S   DIGEST-  J  047 

Fife. 

Popper  A  T/flwis's  Digest,  TIT,  p.  0311 Explosive! 81 

L»WS  L878,  p.  102 May  23,  1878. 

Pepper  &  lewis's  Digest,  ill,  pp.  6362,6303 Railroads— Rat*  regulation 874 

Laws  1883,  p.  72 Juno  4,  1883. 

Pepper  &  Lewis's  Digest,  III,  p.  6307,  6369  6373,  (>380 Lateral  railroads  to  mines— Author- 
Laws  1831-  32,  p.  501 May  5,  1832.  ity 160 

Popper  &  Lewis's  Digest,  III,  p.  6374 Lateral  railroads— Connections 172 

Laws  1839-40,  p.  196. March  28, 1840. 

Pepper  &  Lewis's  Digest,  HI,  pp.  6375,  6378 Lateral  railroads— Counties  added.  -      178 

Laws  1848,  p.  1 January  6, 1818. 

1  'cppcr  &  Lewis's  Digest,  III,  p.  6375 Lateral  railroads — Extension  and  re- 
Laws  1848,  p.  516 April  11, 1848.  peal 177 

Pepper  &  Lewis's  Digest,  III,  p.  6377 Lateral  railroads — Abandonment  of 

Laws  1869,  p.  17 April  6,  1869.  proceedings 181 

Pepper  &  Lewis's  Digest,  III,  p.  6377 Lateral  railroads— Canal  companies 

Laws  1870,  p.  41 March  28,  1870.  to  build 782 

Pepper  &  Lewis's  Digest,  III,  p.  6378 Lateral  railroads— Landings  for  coal.      175 

Laws  1843,  359,  p.  361 April  24, 1843. 

Pepper  &  Lewis's  Digest,  III,  p.  6379 Lateral  railroads  —  Necessity  —  Ap- 

Laws  1871,  p.  56 February  17, 1871.  peal 182 

Pepper  &  Lewis's  Digest,  III,  p.  6380 Lateral  railroads — Mine  owners  to 

Laws  1883,  p.  176 July  5, 1883.  construct 184 

Pepper  &  Lewis's  Digest,  III,  p.  6380 Lateral    railroads — Assessment    of 

Laws  1893,  p.  15 April  14, 1893.  damages 186 

Pepper  &  Lewis's  Digest,  III,  pp.  6386,  6575,  6576 Private  roads  to  mines— Extended.      864 

Laws  1 901 ,  p.  259 May  17, 1901 . 

Pepper  &  Lewis's  Digest,  III,  p.  6387 Lateral   railroads  —  Extended    to 

Laws  1849,  342,  p.  347 May  5, 1841.  canals 174 

Pepper  &  Lewis's  Digest,  III,  pp.  6420-6427 Mineral  lands— Sale 238 

Laws  1853,  p.  503 April  18, 1853. 

Pepper  &  Lewis's  Digest,  III,  p.  6443 . . Mining  operations— Iron  ore 597 

Laws  1893,  p.  143 May  26,  1893. 

Pepper  &  Lewis's  Digest,  III,  p.  6444 Eminent  domain— Quieting  title...       28 

Laws  1893,  p.  415 June  10, 1893. 

Pepper  &  Lewis's  Digest,  III,  p.  6478 Pollution  of  waters— Prevention 852 

Laws  1873,  89,  p.  91 May  1, 1873. 

Pepper  &  Lewis's  Digest,  HI,  p.  6479 Streams— Obstructions     by    dams 

Laws  1907,  p.  299 May  28, 1907.  prohibited 880 

Pepper  &  Lewis's  Digest,  III,  p.  6490 Private  roads  to  mines — Over  and 

Laws  1897,  p.  213 July  9, 1897.  under  surface 864 

Pepper  &  Lewis's  Digest,  III,  pp.  6508,  6509 Mineral  lands— Partition 247 

Laws  1874,  p.  156 May  14, 1874. 

Pepper  &  Lewis's  Digest,  III,  p.  6574 Private    roads    to    mines— Under- 

Laws  1837-38,  p.  637 April  16, 1838.  ground 858 

Pepper  &  Lewis's  Digest,  III,  p.  6574 Private  roads  to  mines — Iron  mines.      859 

Laws  1857,  p.  296 April  22, 1857. 

Pepper  &  Lewis's  Digest,  III,  p.  6574 Private  roads  to  mines — Over  and 

Laws  1868, p.  92 April  13, 1868.  undersurface 859 

Pepper  &  Lewis's  Digest,  III,  p.  6695 Department  of  Mines— Officers  and 

Laws  1905,  p.  30 March  1,1905.  employees 15 

Pepper  &  Lewis's  Digest,  III,  pp.  6757,  6759 Industrial  statistics— Collection. ...        94 

Laws  1874,  p.  135 May  11 ,  1874. 

Pepper  &  Lewis's  Digest,  III,  p.  6853 Taxation — Production— Reports. . .      892 

Laws  1864,  p.  988 August  25,  1864. 

Pepper  &  Lewis's  Digest,  III,  p.  6953 Taxation — Excessive  levy 892 

Laws  1806.  p.  82 February  23, 1866. 

Pepper  &  Lewis's  Digest,  III,  p.  6953 Taxation — Anthracite  coal 893 

Laws  1807,  p.  42 March  22, 1867. 

Pepper  &■  Lewis's  Digest,  III,  p.  6953 Taxation— Corporations  generally. .      894 

Laws  180*,  p.  108 May  1,1868. 

Pepper  &  Lewis's  Digest,  III,  p.  6954 Taxation— Dividends 009 

Laws  1877,  p.  0 March  20, 1877. 

Pepper  &  Jxiwis's  Digest,  III,  p.  0955 Taxation— Corporations 920 

Laws  1881 ,  p.  99 June  10, 1881. 

Pepper  <&  Lewis     Di  i  it,  HI,  p.  6967 Taxation— Capital  stock 932 

Laws  189.5,  p.  368 June  8, 1893. 


1048  PENNSYLVANIA   MINING   STATUTES  ANNOTATED. 

Page. 

Pepper  &  Lewis's  Digest,  III,  pp.  6961 ,  6975,  6999,  7015 Taxation— Property  of  corporation .      926 

Laws  1891 ,  p.  229 June  8, 1891. 

Pepper  &  Lewis's  Digest,  III,  pp.  6964,  6980,  6982,  702S Taxation— Pipe  lines 921 

Laws  1889,  420,  p.  431 June  1 ,  1889. 

Pepper  &  Lewis's  Digest,  III,  pp.  6991 ,  7064,  7088,  7131 Taxation— Dividends 886 

Laws  1844,  486,  p.  497 April  29, 1844. 

Pepper  &  Lewis's  Digest,  III,  p.  6993 Taxation— Products  of  mines 890 

Laws  1864,  p.  218 April  30, 1864. 

Pepper  &  Lewis's  Digest,  III,  p.  7091 Taxation — Coal  lands — Appeal 934 

Laws  1889,  p.  37 April  19, 1889. 

Pepper  &  Lewis's  Digest,  III,  p.  7232 Taxation— School  purposes 888 

Laws  1854,  617,  p.  624 May  8, 1854. 

Pepper  &  Lewis's  Digest,  III,  pp.  7287,  7288 Geologist — Topographic  and  geolog- 

Laws  1899,  p.  95 April  28, 1899.  ical  survey 80 

Pepper  &  Lewis's  Digest,  III,  p.  7336 Mineral  lands— Notice — Trespass...      248 

Laws  1905,  p.  169 April  14, 1905. 

Pepper  &  Lewis's  Digest,  III,  p.  7417 Miners'  wages — Preferred  claims....      372 

Laws  1854,  p.  480 April  22, 1854. 

Pepper  &  Lewis's  Digest,  III,  p.  7418 Miners'  wages — Employees  included     384 

Laws  1883,  p.  116 June  13,1883. 

Pepper  &  Lewis's  Digest,  III,  p.  7418 Miners'  wages — Semimonthly  pay- 
Laws  1887,  p.  180 May  23, 1887.  ment 395 

Pepper  &  Lewis's  Digest,  III,  p.  7418 Miners'  liens— Filing  claims 386 

Laws  1887,  p.  337 June  3, 1887. 

Pepper  &  Lewis's  Digest,  III,  p.  7419 Miners'  wages — Insolvency  or  death.      387 

Laws  1891,  p.  54 May  12, 1891. 

Pepper  &  Lewis's  Digest,  III,  p.  7420  (note) Miners'  wages— Insolvent  operator..      368 

Laws  1849,  p.  337 April  2, 1849. 

Pepper  &  Lewis's  Digest,  III,  p.  7420 Miners'  wages— Assignment 375 

Laws  1862.  p.  479 April  11, 1862. 

Pepper*  Lewis's  Digest,  III,  pp.  7425,7426,7427,  7431 Miners'  wages— Sale  or  insolvency..      376 

Laws  1872,  p.  47 April  9, 1872. 

Pepper  &  Lewis's  Digest,  III,  7427 Miners'  wages — Coal  lease  mortgage.      383 

Laws  1874,  p.  120 May  8, 1874. 

Pepper  &  Lewis's  Digest,  III,,  p.  7429 Miners'  wages— Preferred  claims 383 

Laws  1878,  p.  207 June  12, 1878. 

Pepper  &  Lewis's  Digest,  III,  p.  7431 Miners'  wages  —  Appeal  —  Assign- 
Laws  1876,  p.  43 April  20, 1876.  ment 389 

Pepper  &  Lewis's  Digest,  III,  pp.  7434,  7435 Miners'  wages — Semimonthly  pay- 
Laws  1891 ,  p.  96 May  20, 1891.  ment 396 

Pepper  &  Lewis's  Digest,  III,  p.  7435 Miners' wages — Monthly  payment — 

Laws  1881 ,  p.  147 June  29 ,  1881.  Merchandise 390 

Pepper  &  Lewis's  Digest,  III,  p.  7436 Miners'  wages — Discharged  employ- 
Laws  1887,  p.  181 May  23, 1887.  ees— Payment 399 

Pepper  &  Lewis's  Digest,  III,  p.  7439 Private  roads  to  mines— Across  or 

Laws  1874,  p.  286 June  13, 1874.  under  streams 860 

Pepper  &  Lewis's  Digest,  III,  p.  7445 Weight  and  measurement  of  coal. . .      952 

13  Stats,  at  Large,  p.  46 March  28, 1788. 

Pepper  &  Lewis's  Digest,  III,  p.  7456 Weight  of  coal— Bushel 952 

Laws  1849,  p.  217 March  23 ,  1849. 

Pepper  &  Lewis's  Digest,  IJJ,  p.  7456 Weight  and  measurement  of  coal. . .      953 

Laws  1850,  p.  387 April6, 1850. 

Pepper  &  Lewis's  Digest,  III,  p.  7456 Weight  and  measurement  of  coal — 

Lawsl878,p.  67 May  18, 1878.  Bituminous 957 

Pepper  &  Lewis's  Digest,  III,  p.  7457 Weight  and  measurement  of  coal — 

Laws  1851 ,  p.  419 April  12, 1851.  Repeal 954 

Pepper  &  Lewis's  Digest,  HI,  pp.  7458, 7459,  7460,  7461 Weight  and  measurement  of  coal- 
Laws  1871 ,  p.  1287 May  27, 1871.  Anthracite 956 

Pepper  &  Lewis's  Digest ,  III ,  p.  7458 Weight  and  measurement  of  coal — 

Laws  1895,  p.  334 June  26, 1895.  Anthracite 958 

Pepper  &  Lewis's  Digest, III, p.  7463 Weight  and  measurement  of  coke..      956 

Laws  1866,  p.  98 April  11, 1866. 

Pepper  &  Lewis's  Digest,  III,  p.  7466 Weight  and  measurement  of  coal- 
Laws  1835-36 ,  p.  682 June  16 ,  1836.  Duty 952 

Pepper  &  Lewis's  Digest,  III,  p.  7541 Oils— Storing 832 

Laws  1878,  p.  23 April  17, 1878. 


i 


PURDON'S    DIGEST. 

(Thirteenth  edition.     1700-1903.) 
DIGEST   OF    SESSION   LAWS    COMPILED    AND    ANNOTATED. 


VOLUME   1. 

Page. 

Purdon's  Digest,  1 ,  p.  292 , Drainage  of  mines— Act  extended . .        24 

Laws  1871 ,  p.  987 May  19, 1871. 

Purdon's  Digest,  1,  pp.  361,  362 Arbitration— Settlement  of  disputes        3 

Laws  1893,  p.  102 May  18,  1893. 

Purdon's  Digest,  1,  p.  383 Mining     operations  —  Mineral     re- 
Laws  1849,  p.  52 February  12,  1849.  sources 589 

Purdon's  Digest,  1,  p.  495 Weight  of  coal— Authority  of  bor- 

Laws  1851,  320 April  3,  1851.  ough 953 

Purdon's  Digest,  1,  p.  618 Explosives— Transportation 50 

Laws  1874,  p.  121 May  6,  1874. 

Purdon's  Digest,  1,  p.  651 Ta .cation— School  purposes 888 

Laws  1854,  617,  p.  624 May  8, 1854. 

Purdon's  Digest,  1,  p.  724 Mining  communities— Protection- 
Laws  1889,  p.  156 May  9,  1889.  Constables 564 

Purdon's  Digest,  1,  p.  768 Mining  corporations— General  incor- 

Laws  1874,  p.  73 April  29,  1874.  poration  act 413,474 

Purdon's  Digest,  1,  pp.  784,  785 Mining    corporations— Change       of 

Laws  1903,  p.  251 April  22,  1903  name 404 

Purdon's  Digest,  1,  p.  813 Mining  corporations— Stock  books..      405 

Laws  1849,  p.  563 April  7,  1849. 

Purdon's  Digest,  1,  pp.  822,  824 Mining  corporations— Legal  proceed- 

Lawsl871,  p.  1360 June  19,  1871.  ings 412 

Purdon's  Digest,  1,  p.  915 Miners— Soliciting  funds  from  pro- 
Laws  1897,  p.  157 June  15,  1897.  hibited 366 

Purdon '8  Digest,  1,  p.  947 '. Explosives 51 

Laws  1878,  p.  102 May  23,  1878. 

Purdon's  Digest,  1,  p.  947 Explosives— Sale  prohibited 51 

Laws  1881,  p.  Ill June  10,  1881. 

Purdon's  Digest,  1,  p.  1088 Mineral  lands — Lease  by  guardian..      246 

Laws  1869,  p.  409 March  18,  1869. 

Purdon's  Digest,  1,  p.  1199 Mortgages  of  mining  interests  and 

Laws  1861,  p.  185 March  22,  1861.  leaseholds 820 

Purdon's  Digest,  1,  p.  1199 Mortgage  of  leaseholds 822 

Laws  1889,  p.  197 May  13,  1889. 

Purdon's  Digest,  1,  p.  1200 Mortgages  of  mining  interests  and 

Laws  1855,  p.  368 April  27,  1855.  leaseholds 820 

Purdon's  Digest,  1,  p.  1200 Mortgage  of  leaseholds 822 

Laws  1868,  p.  57 April  3,  1868. 

Purdon's  Digest,  1,  p.  1809 Mining  operations — Mining  by  ten- 
Laws  1850,  569,  p.  573 April  25, 1850.  ant  in  common— Accounting 678 

VOLUME  2. 

Purdon's  Digest,  2,  p.  1402 Rights  of  way— Waiver  of  damages  - 

Laws  1895,  p.  89 May  21,  1895.  View  by  jury 879 

Purdon's  Digest,  2,  pp.  1476,  1477 Mining     corporations— Escheat     of 

Laws  1833,  p.  167 April  6,  1833.  land 402 

Purdon's  Digest,  2,  p.  1597 Explosives — Powder— Stamping. . .        53 

Laws  1901,  p.  97 April  24,  1901. 

Purdon's  Digest,  2,  p.  1709 Pollution  of  waters— Preventive 852 

Laws  187'.,  p.  146 May  8,  1876. 

1049 


1()50  PENNSYLVANIA   MINING    STATUTES   ANNOTATED. 

Page. 
Purdon's  Digest,  2,  p.  1740 Milling    leases— Minerals   in    forest 

Laws  1901,  p.  11 February  25,  1001.  reservation 575 

Purdon's  Digest,  2,  p.  1789 Natural  gas—  Prot. M  tion 824 

I  awe  1896,  p.  319 June  26,  1895. 

Purdon's  Digest,  2,  pp.  1794-1796 Geological  survey— State 67 

Laws  1874,  p.  162 May  14,  1874. 

Purdon's  D igest,  2,  p.  1796 Geologist— Reports 76 

Laws  1885,  p.  256 July  3,  1885. 

Purdon's  Digest,  2,  pp.  1812,  1813 Explosives 40 

Laws  1787 March  28,  1787. 

Purdon's  Digest,  2,  p.  1813 Explosives— Powder 43 

Laws  1848,  p.  504 April  11,  1848. 

Purdon's  Digest,  2,  pp.  1813-1815 Explosives— Powder  and  guncotton      46 

Laws  1856,  p.  137 March  20,  1856. 

Purdon's  Digest,  2,  p.  1815 Explosives  —  Powder  and  ammu- 

Laws  1864,  p.  841 May  5,  1864.  nition 46 

Purdon's  Digest,  2,  p.  1823 Mineral  lands— Rents— Application      238 

Laws  1852,  p.  569 May  4,  1852. 

Purdon's  Digest,  2,  p.  1825 Oils— Storing 832 

Laws  1878,  p.  23 April  17,  1878. 

Purdon's  Digest,  2,  p.  1876 Minors  and  females— Boys 791,792 

Laws  1903,  p.  359 May  13,  1903. 

Purdon's  Digest,  2,  p.  2023 Mining  partnerships— Formation. . .      785 

Laws  1874,  p.  271 June  2,  1874. 

Purdon's  Digest,  2,  pp.  2235,  2236 Mining  operations— Warrants 586 

Laws  1848,  p.  533 April  11,  1848. 

Purdon's  Digest,  2,  p.  2235 Mining  operations— Mining  inrivers     588 

Laws  1849,  p.  255 March  29,  1849. 

Purdon's  Digest,  2,  pp.  2299-2304 Mining  partnerships— Formation. . .      784 

Laws  1836,  p.  143 March  21,  1836. 

VOLUME  3. 

Purdon's  Digest,  3,  p.  2432 Mining  corporations— Oil  companies     466 

Laws  1849,  p.  563 April  7,  1849. 

Purdonis  Digest,  3,  p.  2432 Miners'  wages— Stockholders'     lia- 

Laws  1854,  p.  215 March  27,  1854.  bility 371 

Purdon's  Digest,  3,  p.  2435 Mining  corporations— Act  extended     406 

Laws  1869,  p.  71 April  17,  1869. 

Purdon's  Digest,  3,  p.  2466 Miners'  lien— Mining  property 362 

Laws  1901,  p.  431 June  4,  1901. 

Purdon's  Digest,  3,  p.  2543 Miners'home— Establishment 290 

Laws  1903,  p.  248 April  22,  1903. 

Purdon's  Digest,  3,  pp.  2550-2553 Department    of    mines— Establish- 

Laws  1903,  p.  180 April  14,  1903.  ment 11 

Purdon's  Digest,  3,  p.  2553 Miners   buried   or   entombed— Re- 
Laws  1889,  p.  154 May  9,  1889.  covery 251 

Purdon's  Digest,  3,  pp.  2554,  2555 Miners'     wages— Payment— Cars- 
Laws  1883,  p.  52 June  1,  1883.  Checkewighman 392 

Purdon's  Digest,  3,  pp.  2555-2584 Mining  operations. ...  52, 56, 83, 96,102,118, 

Laws  1891,  p.  176 June  2,  1891.  190, 204, 263, 635, 789 

Purdon's  Digest,  3,  p.  2555 Miners—  Soliciting  funds  from  pro- 
Laws  1897,  p.  157 June  15,  1897.  hibited 366 

Purdon's  Digest,  3,  pp.  2556,2560 Mining  operations 103,121.264,653 

Laws  1901,  p.  535 June  8,  1901. 

Purdon's  Digest,  3,  p.  2561,  2562 Miners'  examining  board— Anth.— 

Laws  1895,  p.  347 June  26,  1895.  Per  diem  and  mileage 269 

Purdon's  Digest,  3,  pp.  2562,  2564 Miners'  examining  board— Anthra- 

Laws  1897,  p.  287 July  15,  1897.  cite— Examinations 256 

Purdon's  Digest,  3,  pp.  2571,  2572 Injured     miners— Equipment     re- 
Laws  1901,  p.  342 May  29,  1901.  quired 98 

Purdon's  Digest,  3,  pp.  2572,  2599 Minors  and  females-^-Boys 791,792 

Laws  1903,  p.  359 May  13,  1903. 

Purdon's  Digest,  3,  p.  2573 Mining  operations  —  Anthracite- 
Laws  1899,  p.  66 April  20,  1899.  Doors 652 


PUBDOE  S   DIGEST.  105  1 

Pardon's  Digest,  3,  pp.  2584-3607 Mining  operations    25, 

l.uv.    I893,p.52 May  IS,  i  |  218,274,667,818,826 

Pardon's  Digest,  3,  p.  2S92 OH    Use  ol  Impure  prohibited 826 

Laws  1899,  p.  88 April  28,  1899. 

Purdon's  Digest,  8,  p.  8607 Weight  and  mea  urement  ol  ooal 

Laws  1S'.»7,  p.  286 July  15,  1897.  Screening 968 

Purdon's  Digest,  3,  p.  2609 Mineral   lands    Governor  to  i    lie 

Laws  1855,  p.  402 May  7,  1855.  patents 240 

Purdon's  Digest,  3,  pp.  2(309,  2015 Mineral  lands     Director:,  may  sell..       244 

Laws  1858,  p.  24 March  27.  1866. 

Purdon's  Digest,  3,  p.  2609 Mineral      lands- Joint      tone 

Laws  1858,  p.  213 April  7,  1858.  Death 24 1 

Purdon's  Digest,  3,  pp.  2010,  2614 Mineral  lands— Limiting  liability..      241 

Laws  1860,  p.  380 March  30,  1800. 

I'urdon's  Digest,  3,  p.  2610 Mineral     lands— Deceased's    Inter* 

Laws  1860,  p.  577 April  2,  1860.  est— Conveyance 242 

Purdon's  Digest,  3,  pp.  2010,  3344 Mineral  lands— Oil  lands 242 

Laws  1801,  p.  438 May  1,  1861. 

Purdon's  Digest,  3,  pp.  2611,  3344 Mining    corporations  —  Consolida- 

Laws  1867,  p.  90 April  18,  1867.  tion 469 

Purdon's  Digest,  3,  p.  2612 Mineral    lands— Lands    as    capital 

Laws  1855,  p.  217 April  12,  1855.  stock  shares 240 

Purdon's  Digest,  3,  p.  2612 Mineral  lands— Capital  stock 243 

Laws  1864,  p.  1098 July  22,  1863. 

Purdon's  Digest,  3,  p.  2612 Mineral  lands   —    Stock    —  Divi- 

Laws  1866,  p.  93 March  31,  1866.  dends 244 

Purdon's  Digest,  3,  pp.  2612,  2613 Mining      corporations— Oil      corn- 
Laws  1867,  p.  72 April  12,  1867.  panies  —  Reduction  of  stock. . . .      468 

Purdon's  Digest,  3,  p.  2613 Mining  corporations— Stock  voting.      469 

Laws  1867,  p.  81 April  15,  1867. 

Purdon's  Digest,  3,  p.  2613 Mineral  lands— Oil  companies 245 

Laws  1871,  p.  265 May  8,  1871. 

Purdon's  Digest,  3,  p.  2614 Mineral      lands  —   Companies  — 

Laws  1856,  p.  283 April  9,  1856.  Mining 240 

Purdon's  Digest,  3,  p.  2615 Mineral  lands— Development 243 

Laws  1864,  p.  938 June  4,  1804. 

Purdon's  Digest,  3,  p.  2015 Mineral   lands  —   Trust   lands  — 

Laws  1809,  p.  1278 July  5,  1809.  Dower 245 

Purdon's  Digest,  3,  p.  2616 Mining      corporations— Power     to 

Laws  1867,  p.  1372 January  11,  1867.  borrow 412 

Purdon's  Digest,  3,  p.  2771 Institutions  for  instruction  in  min- 

LaWs  1903,  p.  314 April  25,  1903.  ing— Cities 158 

Purdon's  Digest,  3,  p.  2998 Explosives  —  Storage  of  petroleum.       47 

Laws  1865,  p.  262 March  2,  1865. 

Purdon's  Digest,  3,  p.  2999 Explosives 48 

Laws  1865,  p.  749 March  24,  1865. 

Purdon's  Digest,  3,  p.  3000 Explosives 49 

Laws  1871,  p.  1053 May  23,  1871. 

Purdon's  Digest,  3,  pp.  3219-3227 Natural    gas    companies   —   Incor- 

Lawsl885,  p.  29 May  29,  1885.  poration 440 

Purdon's  Digest,  3,  p.  3223,  3225 Mining    corporations    —    Natural 

Laws  1897,  p.  50 May  11,  1897.  gas  companies 446 

Purdon's  Digest,  3,  p.  3228 Wrongful  death  —  Actions  —  Limi- 

Laws  1851,  669,  p.  674 April  15,  1851.  tation 995 

Purdon's  Digest,  3,  pp.  3241,  3243 Wrongful  death  —  Persons  entitled 

Laws  1855,  p.  309 April  26,  1855.  to  damages 995 

Purdon's  Digest,  3,  p.  3342 OiLand  gas  wells— Plugging 824 

Laws  1878,  p.  56 May  16,  1878. 

Purdon's  Digest,  3,  p.  3342 Oil  and  gas  wells—  Plugging  wells. .      a843 

Laws  1881,  p.  110 June  10,  1881. 

Purdon's  Digest,  3,  p.  3343 Mining  corporations  —  Pipe  lines  — 

Laws  1885,  p.  145 June  23,  1885.  Protection 484 

Purdon's  Digest,  3,  p.  3343 Oil  and  gas  wells— Protection 846 

Laws  1885,  p.  145 June  23,  1885. 

PttTdon'f  Digest,  3,  pp.  3343,  3344 Oil  and  gas  wells— Joint  owners- 
Laws  1891,  p.  41 May  6,  1891.  Labor  claims 847 


1052  PENNSYLVANIA   MINING    STATUTES   ANNOTATED. 

Page. 
Purdon's Digest, 3,  p. 3343 Pollution  of  waters— Escaping  oil..      853 

Laws  1891,  p.  122 May  26,  1891. 

Purdon's  Digest,  3,  pp.  3449,  3450 Mineral  lands -Partition 246 

Laws  1870,  p.  256 February  26,  1870. 

Purdon's  Digest,  3,  p.  3449 Mineral  lands-  Partition 247 

Laws  1874,  p.  156 May  14,  1874. 

Purdon's  Digest,  3,  p.  3450 Mineral    lands    —    Interests    pro- 
Laws  1871,  p.  1088 May  24,  1871.  tected 247 

Purdon's  Digest,  3,  pp.  3463,  3464 Mining  partnerships  —  Profit  shar- 

Laws  1871,  p.  289 June  15,  1871.  ing 785 

Purdon's  Digest,  3,  pp.  3503-3505 Oil— Inspection 829 

Laws  1874,  p.  189 May  15,  1874. 

Purdon's  Digest,  3,  p.  3507 Oil— Certificates 837 

Laws  1883,  p.  127 June  20,  1883. 

Purdon's  Digest,  3,  pp.  3507-3509 ' Oil  inspection 837 

Laws  1883,  p.  186 July  5,  1883. 

Purdon's  Digest,  3,  p.  3533 Mining  corporations  —  Pipe  lines  — 

Laws  1872,  p.  22 March  12,  1872.  Transportation  and  storage 473 

Purdon's  Digest,  3,  p.  3534,  3535 Mining  corporations  —  Pipe  lines  — 

Laws  1883,  p.  61 June  2,  1883.  Incorporation 474 

Purdon's  Digest,  3,  p.  3553 Oil— Lease  of  poor  farms 840 

Laws  1895,  p.  299 June  25,  1895. 

Purdon's  Digest,  3,  p.  3714 Bureau    of   Mines— Publication    of 

Laws  1899,  p.  178 May  2, 1899.  reports 10 

Purdon's  Digest,  3,  p.  3715 Bureau    of   Mines— Publication    of 

Laws  1903,  p.  246. April  22,  1903.  reports 10 

VOLUME  4. 

Purdon's  Digest,  4,  pp.  3434,  3926 Lateral  railroads— Landings  for  coal.      175 

Laws  1843,  p.  359. April24,  1843. 

Purdon's  Digest,  4,  p.  3764 Lateral  railroads— Connections . . .  177, 860 

Laws  1849,  p.  389. . . . April  5,  1849. 

Purdon's  Digest,  4,  p.  3855 Railroads— Interference  with  mines.      872 

Laws  1862,  p.  497. April  11,  1862. 

Purdon's  Digest,  4,  p.  3892 Railroads — Aid  in  development  of 

Laws  1869,  p.  31 , April  15,  1869.  minerals 877 

Purdon's  Digest,  4,  pp.  3899,  3900 Minerals— Statistics 238 

Laws  1871,  p.  261 May  9, 1871. 

Purdon's  Digest,  4,  p.  3906 Railroads— Rate  regulation. 874 

Laws  1883,  p.  72 June  4,  1883. 

Purdon's  Digest,  4,  p.  3917 Lateral  railroads— Mine  owners  to 

Laws  1883,  p.  176 July  5, 1883.  construct 180 

Purdon's  Digest  4,  pp.  3918,  3922-2926 Lateral  railroads  to  mines— Author- 
Laws  1831-32,  p.  501 May  5,  1832.  ity 160 

Purdon's  Digest,  4,  p.  3923 Lateral     railroads— Necessity     for 

Laws  1858,  p.  361 April20,  1858.  road 178 

Purdon's  Digest,  4,  p.  3925 Lateral  railroads— Crossings 178 

Laws  1857,  p.  629 May  20,  1857. 

Purdon's  Digest,  4,  p.  3926 Lateral    railroads— Connections 172 

Laws  1840,  p.  196 March  28,  1840. 

Purdon's  Digest,  4,  p.  3927. .  / Lateral  railroads— Counties  added..      176 

Laws  1848,  p.  1 January  6, 1848. 

Purdon's  Digest,  4,  p.  3927 Lateral    railroads— Extension    and 

Laws  1848,  p.  516 April  11,  1848.  repeal 174 

Purdon's  Digest,  4,  p.  3928 Lateral  railroads— Abandonment  of 

Laws  1869,  p.  17 April  6, 1869.  proceedings 181 

Purdon's  Digest,  4,  p.  3928 Lateral  railroads— Canal  companies 

Laws  1870,  p.  41 March  28,  1870.  to  build 182 

Purdon's  Digest,  4,  p.  3928 Lateral     railroads— Necessity— Ap- 

Laws  1871,  p.  56 February  17, 1871.  peal 182 

Purdon's  Digest,  4,  p.  3928 Lateral    railroads— Assessment     of 

Laws  1893,  p.  15 April  14,  1893.  damages 186 

Purdon's  Digest,  4,  p.  3997 Mineral  lands— Sale 232 

Laws  1853,  p.  503, April  18  ,1853. 


purdon's  DIGEST.  J  Of) 3 

Pag*. 
Purdon 's  Digest,  4,  p.  4033 M  i aeral    land.i— Leasing    Combina- 

LftWB  1874,  p.  277. JuneS,  1874.  tion 238 

PardOQ'S  Digest ,  4,  p.  4034 Minors'  liens  — Person  al  property . ..       836 

Laws  L856,  p.  190 April  21,  1856. 

Pardon's  Digest,  4,  p.  4043 Eminent  domain-  -Quieting  titles..        28 

1  **  s  1 B93,  p.  415 June  10,  1893. 

Pnrdon'8  Digest,  4,  p.  1014 Mining  operations     Iron  ore 597 

1893,  p.  143. May  26,  1893. 

Pardon's  Digest,  4,  pp.  4300,  4981 Mining     corporations— Repealing— 

Laws  1st,;,  p.  37 March  18,  1867.  Reports 409 

Purdon's  Digest,  4,  p.  4308 Private  roads  to  mines— Iron  mines      859 

Laws  1867,  p.  296 April  22,  1857. 

Purdon's  Digest,  4,  p.  4309 Private  roads  to  mines— Over  and 

Laws  1868,  p.  92 April  13,  1868.  under  surface 859 

Pardon's  Digest,  4,  p.  4361 Department    of   mines— Establish- 

Laws  1903,  p.  180 April  14,  1903.  ment 11 

Purdon's  Digest,  4,  pp.  4374,  4375 Industrial  statistics — Collection 94 

Laws  1874,  p.  135. May  11,  1874. 

Purdon's  Digest,  4,  p.  4447 Miners'  hospital— F  oontaln 

Laws  1879,  p.  157 June  11,  1879.  Springs 293 

Purdon's  Digest,  4,  p.  4447,  4448 Miners'  hospitals— Donations 294 

Laws  18S7,  p.  135 May  19,  1887. 

Purdon's  Digest,  4  pp.  4449,  4450 Miners'  hospitals— Sites 319 

Laws  1887,  p.  401. June  14,  1887. 

Purdon's  Digest,  4,  pp.  4532,  4540,  4542 Taxation— Property     of     corpora- 
Laws  1891,  p.  229 June  8,  1891.  tions 926 

Purdon's  Digest,  4,  p.  4535 Pipe  lines— Taxation 921 

Laws  1889,  p.  420 June  1, 1889. 

Purdon's  Digest,  4,  p.  4556 Taxation— Capital  stock 932 

Laws  1893,  p.  353 June  8,  1893. 

Purdon 's  Digest,  4,  p.  4564 Taxation — Corporations  generally . .      894 

Laws  1868,  p.  108 May  1,  1868. 

Purdon's  Digest,  4,  pp.  45S7,  4594 Taxation — Products  of  mines 890 

Laws  1864,  p.  218 April  30,  1861. 

Purdon's  Digest,  4,  pp.  4590,  4592 Miners'    wages — Failure    to    pay — 

Laws  1901,  p.  596 June  24,  1901.  Taxation 399 

Purdon's  Digest,  4,  p.  4643 Taxation — Coal  lands— Appeal 934 

Laws  1889,  p.  37 April  19,  1889. 

Purdon's  Digest,  4,  p.  4660 Taxation— Excessive  levy 892 

Laws  1866,  p.  82 February  23,  1866. 

Purdon's  Digest,  4,  p.  4750 Mining  operations— Joint  tenants  . .      586 

Laws  1856,  p.  502 April  22,  1856. 

Purdon's  Digest,  4,  pp.  4750,  4751 Oi  and   gas   wells— joint  owners- 
Laws  1891,  p.  41 May  6, 1891.  Labor  claims 847 

Purdon's  Digest,  4,  p.  4764 Topographic  and  geological  survey.        70 

Laws  1899,  p.  95 April  28,  1899. 

Purdon's  Digest,  4,  p.  4820 Mining    corporations — Sale — Stock- 
Laws  1871,  p.  265 May  8, 1871.  holders'  consent 411 

Purdon's  Digest,  4,  p.  4825 Mining    operations— Trespass 593 

Laws  1876,  p.  142 .May  8,  1876. 

Purdon's  Digest,  4,  p.  5035 Miners'  wages — Semimonthly  pay- 
Laws  1887,  p.  180. May  23, 1887.  ment 395 

Purdon's  Digest,  4,  pp.  5036,  5045,  .5048 Miners'  wages — Sale  or  insolvency . .      376 

Laws  1872,  p.  47 April  9,  1872. 

Purdon's  Digest,  4,  pp.  5036,  5049 Miners'     wages  —  Appeal— Assign- 
Laws  1876,  p.  43 April  20,  1876.  ments 389 

Purdon's  Digest,  4,  p.  5039 Miners'       wages— Insolvency       or 

Laws  1891,  p.  54 May  12,  1981.  death 387 

Purdon's  Digest,  4,  p.  5043 Miners'  wages— Preferred  claims. .      372 

Laws  1854,  p.  480 April  22,  1854. 

Purdon's  Digest,  4,  p.  5017 Miners' wages — Insolvent  operator..      368 

Laws  1849,  p.  337 April  2,  1849. 

Purdon's  Digest ,  4 ,  p.  .50-48 Miners'  wages— Coal  lease  mortgage.      383 

Laws  1874,  p.  120 May  8, 1874. 

Pardon's  Digest,  4,  p.  5048 Miners'  wages— Preferred  claims....     383 

Laws  1878,  p.  207 June  12, 1878. 


10")  1  PENNSYLVANIA   MINING   STATUTES   ANNOTATED. 

Page. 

Purdnn's  Digest,  4,  pp.  505G,  5067 Miners'  wages— Semimonthly  pay- 

I  aws  1891,  p.  96 May  20, 1891.  ment 396 

Purdon'8  Digest,  4,  p.  5059 Mining  operations— Waste 589 

Laws  1832-33,  p.  99 March  27, 1833. 

Purdon's  Digest,  4,  p.  5062 Mining  operations— Life  tenant 591 

Laws  1848,  p.  472 April  10, 1848. 

Purdon's  Digest,  4,  p.  5065 Mining  operations— Waste 592 

Laws  1869,  p.  76 April  20, 1869. 

Purdon's  Digest,  4,  p.  5066 Oil— Waste 836 

Laws  1883,  p.  79 June  5, 1883. 

Purdon's  Digest,  4 ,  p.  5076 Weight  and  measurement  of  coal- 
Laws  1895,  p.  334 June  26, 1895.  Anthracite 958 

Purdon's  Digest,  4,  pp.  5077,  5078 Weight  and  measurement  of  coal- 
Laws  1871,  p.  1287 May  27, 1871.  Anthracite 956 

Purdon's  Digest,  4,  p.  5079 Weight  and  measurement  of  coal- 
Laws  1878,  p.  67 May  18, 1878.  Bituminous 957 

Purdon's  Digest,  4 ,  p.  5080 "Weight  and  measurement  of  coal — 

Laws  1859,  p.  578 April  13, 1859.  Allegheny 955 

Purdon's  Digest,  4 ,  p.  5080 Weight  and  measurement  of  coal- 
Laws  1866,  p.  98 April  11 ,  1866.  Coke 956 

Purdon's  Digest,  4,  p.  5103 Oils— Storing 832 

Laws  1878,  p.  23 April  17, 1878. 

SUPPLEMENT  19051-915. 

VOLUME  5. 

Purdon's  Digest,  5,  p.  5301 Department    of  mines— Attorney 

Laws  1915,  p.  876 June  7, 1915.  general 17 

Purdon's  Digest,  5,  p.  6109,  6373 Minors      and      females — Employ- 
Laws  1915,  p.  286 May  13, 1915.  ment— Employment— Hours 812 

Purdon's  Digest,  5,  p.  6379 Miners  and  females— Employment. .      802 

Laws  1913,  p.  862. .. . July  19, 1913. 

Purdon's  Digest,  5,  p.  6368 Accidents— Investigation    and    re- 
Laws  1913,  p.  650 June  27, 1913.  port 1 

Purdon's  Digest,  5,  p.  6441 Insurance— Surface  subsidence 159 

Laws  1911,  p.  333 May  23, 1911. 

Purdon's  Digest,  5,  p.  6379 Minors  and  females— Regulation  of 

Laws  1913,  p.  69 April  15, 1913.  employment 802 

Purdon's  Digest,  5,  p.  6379 Minors  and  females— Employment. .      801 

Laws  1911,  p.  832 June  9, 1911. 

Purdon's  Digest,  5,  p.  5673 Department  of  mines 16 

Laws  1909,  p.  499 May  10, 1909. 

Purdon's  Digest,  5,  p.  6072 Taxation— Coal  mined  out 941 

Laws  1909,  p.  491 May  8, 1909. 

Purdon's  Digest,  5,  p.  5473 Miners' wages 395 

Laws  1909 ,  p .  423 May  3 , 1 909. 

Purdon's  Digest,  5,  p.  5674 Miners'  examining  board— Anthra- 

Laws  1909,  p.  420 May  3, 1909.  cite 267 

Purdon's  Digest,  5,  p.  5674 Inspector— Election 130 

Laws  1909,  p.  420 May  3, 1909. 

Purdon's  Digest,  5,  p.  5674 Inspection  districts 104 

Laws  1909,  p.  420 May  3, 1909. 

Purdon's  Digest,  5,  p.  5678 Mining  operations 803 

Laws  1909,  p.  375 May  1,1909. 

Purdon's  Digest,  5,  pp.  5505-5517 Pollution  of  waters 853 

Laws  1909,  353,  p.  363 May  1, 1909. 

Purdon's  Digest,  5,  pp.  5605-5607 Minors  and  females— Ages 799 

Laws  1909,  p.  283 April  23, 1909. 

Purdon's  Digest,  5,  p.  6039 Miners' hospitals 295 

Laws  1909,  p.  139 April  23, 1909. 

Purdon's  Digest,  5,  p.  5664 Miners' hens 364 

Laws  1909,  p.  65 March  24, 1909. 

Purdon's  Digest,  5,  p.  5543 Oil  and  gas  wells— Prevention  of 

Laws  1907,  p.  527 June  12, 1907.  fires 850 


PTJBDON  'S   DIGEST.  1055 

Purdon'a  Digest,  5,  p.  5484 Employ  <-\  :  liability  tot    Defi 

Laws  1907,  p.  528 rune  10,  1007.  abrogated 83 

Purdon's  Digest,  5,  pp.  5880,  5890 Railroads    Ownership  of  stock 877 

I. aws  1907,  p.  859 fune  I,  11*07. 

Purdon'B  I  digest .  .r>,  p.  5804 Btreams    Obstructions    by    dams 

i  aws  1907,  p.  299 May  28,  1907.  prohibited 880 

Pardon's  Digest ,  5,  p.  5674 Mining  operations    Removing 

l  aws  1907,  p.  270 May  28,  1907.  marks  on  oars 598 

Pardon's  Digest,  5,  p.  r>»>7:i Depart  ment    of   mines    A  pproprl- 

9  1907,  p.  161 May  7, 1907.  ation 19 

I'm dnu's  Digest,  .r>,  p.  5359 Oil  and  gas  wells -Counties  to  drill.      849 

I  aws  1907.  p.  98 April  23,  1907. 

Pardon's  Digest,  5,  p.  5G72 Mining  operations 267,658 

Laws  1905,  p.  3G2 May  3, 1905. 

Purdon's  Digest,  5,  pp.  5482-87 Industrial  Establishments— Safety        86 

Laws  1905,  p.  352 May  2,  1905. 

Purdon's  Digest,  5,  pp.  5675-5678 Minors  and  females— Employment .      793 

Laws  1905,  p.  344 May  2,  1905. 

Purdon's  Digest,  5,  p.  6103 Mineral  lands— Notice— Trespass .. .      248 

Laws  1905,  p.  169 April  14, 1905. 

Purdon's  Digest,  5,  p.  5673 Department  of  Mines— Officers  and 

Laws  1903,  p.  30 March  1 ,  1905.  employees 16 

VOLUME  6. 

Purdon's  Digest,  6,  p.  6626 Surface  support— Bureau 882 

Laws  1913,  p.  1484 July  26, 1913. 

Purdon's  Digest,  6,  pp.  6626,  7468 Inspectors— Salaries 109 

Laws  1915,  p.  790 June  3, 1915. 

Purdon's  Digest,  6,  p.  6626 Department  of  mines— Amendment       15 

Laws  1915,  p.  877 June  7, 1915. 

Purdon's  Digest,  6,  p.  6627 Minors  and  females — Ages — Certifi-        1 

Laws  1911,  983 June  15, 1911 cates 808 

Purdon's  Digest,  6,  p.  6628 Mining     buildings — Incombustible 

Laws  1911 ,  p.  979 June  15,  1911.  material . . ., 199 

Purdon's  Digest,  6,  p.  6630 Inspection  districts — Amendment..      105 

Laws  1911,  p.  120 May  5,  1911. 

Purdon's  Digest,  6,  p.  6630 Mining  operations 131,268 

Laws  1911,  p.  120 May  5,  1911. 

Purdon's  D igest,  6,  p.  6630 ' Inspectors — Number  increased 133 

Laws  1915,  p.  651 June  1, 1915. 

Purdon's  Digest,  6,  p.  6631 Surface  support 881 

Laws  1911 ,  p .  26 March  24,  1911. 

Purdon's  Digest,  6,  p.  6632 Hoisting  engineers — Hours 85 

Laws  1911,  p.  102 April  29,  1911. 

Purdon's  Digest,  6,  p.  6635 Mining  operations 808 

Laws  1911,  p.  537 June  1, 1911. 

Purdon's  Digest,  6,  p.  6636,  6670 Minors  and  females— Regulation  of 

Laws  1913,  p.  70 April  15, 1911.  employment 811 

Purdon's  Digest,  6,  p.  6637 Mining  operations 60, 207, 653 

Laws  1915,  p.  712 June  1, 1915. 

Purdon's  Digest,  6,  p.  6638 Mining    operations—Coal   mined— 

Laws  1913,  p.  1038 July  25,  1913.  Record  for  wages 598 

Purdon's  Digest,  6,  p.  6638 Injured  miners— Medical  rooms 100 

Laws  1913,  p .  1361 July  26,  1913. 

Purdon's  Digest,  6,  p.  6638 Mining  operations— Costs 685 

Laws  1915,  p.  974 June  15,  1915. 

Purdon's  Digest,  6,  p.  6639  (note) Taxation— Anthracite  coal 943 

Laws  1913,  p.  639 June  27,  1911. 

Purdon's  Digest,  6,  p.  6040 Taxation— Anthracite  coal 949 

Laws  1915,  p.  721 June  1,  1915. 

Purdon's  Digest,  6,  pp.  6641-6685 Mining  operations 54,58, 

Laws  1911,  p.  756 June  9,  1911.  105, 108, 144, 195, 225, 277, 740, 818,841 

Purdon's  Digest,  6,  pp.  6645,  6649,  6678 Fire  bosses— Employment  and  du- 

Laws  1915,  p.  716 June  1, 1915.  ties 60 


1056  PENNSYLVANIA   MINING   STATUTES   ANNOTATED. 

Page. 
Purdon's  Digest,  6,  pp.  6645-6649,6678 Mining  operations 233,783 

Laws  1915,  p.  716 June  1,  1915. 

Purdon's  Digest,  6,  p.  6672 Miners'  examining  board — Method 

Laws  1915,  p.  706 June  1, 1915.  of  examination 282 

Purdon's  Digest,  6,  p.  6682 Mining  operations — Bore  holes— Bi- 

Laws  1915,  p.  310 May  13, 1915.  tuminous  mines 783 

Purdon's  Digest,  6,  p.  6685 Maps— Workings 197 

Laws  1911,  p.  954 June  15, 1911. 

Purdon's  Digest,  6,  p.  6685 Mining  operations — Bituminous 783 

Laws  1911,  p.  954 June  15, 1911. 

Purdon's  Digest,  6,  p.  7013 Wrongful  death— Recovery 997 

Laws  1911,  p.  678 June  7, 1911. 

Purdon's  Digest,  6,  p.  7052 Mineral  lands— Partition 248 

Laws  1915,  p.  269 May  6, 1915. 

Purdon's  Digest,  6,  p.  7070 Mining     operations — Prisoners     to 

Laws  1915,  p.  787 June  3, 1915.  mine 699 

Purdon's  Digest,  6,  p.  7080 Oil— Testing 840 

Laws  1911,  p.  869 June  10, 1911. 

Purdon's  Digest,  6,  p.  7206 Public  service  companies — Mining 

Laws  1913,  p.  1374 July  26, 1913.  companies 868 

Purdon's  Digest,  6,  p.  7322 Pollution  of  waters  with  coal  refuse.      855 

Laws  1913,  p.  640 June  27, 1913. 

Purdon's  Digest,  6,  p.  7430 Private  roads  to  mines 865 

Laws  1911,  p.  167 May  5,  1911. 

Purdon's  Digest,  6,  p.  7468 Department  of  mines— Compensa- 

Laws  1915,  p.  519 May  14, 1915.  tion  of  chief  clerk 16 

Purdon's  Digest  j6,  p.  7563 Miners' hospitals 321 

Laws  1911,  p.  11 March  4, 1911. 

Purdon's  Digest,  6,  p.  7564 Miners'  hospital 321 

Laws  1911,  p.  837 June  9, 1911. 

VOLUME  7. 

Purdon's  Digest,  7,  p.  7621 Taxation — Capital  stock 93 

Laws  1911,  p.  673 June  7, 1911.  , 

Purdon's  Digest,  7,  p.  7633 Taxation — Anthracite  coal 949 

Laws  1915,  p.  721 June  1, 1915. 

Purdon's  Digest,  7,  p.  7729 Miners'  wages— Semimonthly  pay. .      401 

Laws  1913,  p.  114 April  24, 1911. 

Purdon's  Digest,  7,  p.  7747 Weight  and  measurement  of  coal- 
Laws  1913,  p.  965 July  24,  1913.  Bushel 960 

Purdon's  Digest,  7,  p.  7749 Weight  and  measurement  of  coal — 

Laws  1915,  p.  280 May  11, 1915.  Bushel 960 

Purdon's  Digest,  7,  p.  7750 Weight  and  measurement  of  coal. . .      960 

Laws  1911,  p.  275 May  11, 1911. 

Purdon's  Digest,  7,  p.  7750 Weight  and  measurement  of  coal...      962 

Laws  1913,  p.  950 July  24, 1913. 

Purdon's  Digest,  7,  p.  7776 Workmen's  compensation  act — Ad- 
Laws  1915,  p.  758 June  2, 1915.  ministration 984 

Purdon's  Digest,  7,  p .  7778 Workmen's  compensation  act 967 

Laws  1915,  p.  736 June  2, 1915. 

Purdon's  Digest,  7,  p.  7790 Workmen's  compensation  act— In- 

Laws  1915,  p.  762 June  2, 1915.  surance. 987 

Purdon's  Digest,  7,  p.  7790 Workmen's  compensation  act — Ex- 
Laws  1915,  p.  777 June  3,  1915.  emptions 993 

Purdon's  Digest,  7,  p.  7797 Workmen's  compensation  act — Pre- 

Lawsl915,p.  769 June2, 1915.  miumrates 992 


TABLIO  OF  PENNSYLVANIA  CASKS. 


A 

Page. 

Agncw  v.  Washington  Borough,  7  Pa.  County  Ct.  Rep.  180 954 

Alexander  v.  Wilkes-Barre  Anthracite  Coal  Co.,  254  Pa.  St.  1,  98  Atl.  791 421,077 

Allegheny  v.  Chartiers  Valley  (.'as  Co.,  9  Sadler  (Pa.  Sup.  Ct.)  22 460 

Allegheny  City's  Appeal, Pa.  St. ,  11  Atlantic  658 429 

Allegheny  v.  People's  Natural  Gas  &  Pipeage  Co.,  172  Pa.  St.  632  (33  Atl.  704) 455 

Allegheny  Coal  Co.'s  Appeal,  17  Pa.  Dist.  Rep.  271 729, 730, 731 ,  734 

Allegheny  Heating  Co.'s  Appeal,  1  Monoghan  (Pa.  Supreme  Ct.  Cases)  91 462 

Allen's  Appeal,  81*  (80*)  Pa.  St.302 377 

Allen  v.  Kingston  Coal  Co.,  112  Pa.  St.  54 664,667,608,674,677 

Allison  v.  Johnson,  92  Pa.  St.  314 381 

Altoona  Gas  Co.  v.  Gas,  etc.,  Co.,  17  Pa.  County  Ct.  Rep.  662 450 

American  Natural  Gas  Co.  v.  Evans,  63  Pa.  Super.  Ct.  Rep.  62 465, 482 

Anthracite  Coal  Mines,  In  re,  24  Pa.  Dist.  Rep.  425 667 

Ardesco  Oil  Co.  v.  Gilson,  63  Pa.  St.  146 997 

Assessment  Irwin  Basin  Coal  Lands,  In  re,  17  Pa.  Dist.  Rep.  825 901, 902 

B 

Bailey  v.  Pittsburgh  &  Connellsville  Gas,  Coal  &  Coke  Co.,  69  Pa .  St.  334 407 

Baily  v.  Fayette  Gas-Fuel  Co.,  193  Pa.  St.  175,  44  Atl.  251 450, 462, 466 

Baker  v.  Atherton,  15  Pa.  County  Ct.  Rep.  471 821,822 

Bartoev.  Guckert,  158  Pa.  St.  124,  27  Atl.  845 844,845 

Bauer  v.  Reynolds,  3  Pa.  Dist.  Rep.  502 397,398 

Beach  Creek  R.  Co.  v.  Olanto  Coal  Co.,  17  Pa.  Dist.  Rep.  30 165, 167, 170, 171, 174 

Beatty's  Appeal,  3  Grant's  Cases  213 370 

Beck  v.  Pennsylvania  Gas  Co.,  18  Pa.  Dist.  Rep.  245 460,463 

Belleview  Realty,  etc.,  Trust  Co.  v.  Monongahela  Consol.  Coal,  etc.,  Co.,  68  Pa.  Super.  Ct.  Rep.  140.      932 

Berresford  v.  Susquehanna  Coal  Co.,  24  Pa.  County  Ct.  Rep.  557 437 

Berwind-Whitc  Coal  Min.  Co.  v.  Clearfield  County,  18  Pa.  County  Ct.  Rep.  545 936, 937, 939, 940, 941 

Bessemer  Coke  Co.  v.  United  Coal  &  Coke  Co.,  18  Pa.  County  Ct.  Rep.  440 166, 179, 180, 183 

Big  Black  Creek  Improvement  Co.  v.  Commonwealth,  94  Pa.  St.  450 906, 907 

Bituminous  Coal  Mine  Inspectors,  In  re,  39  Pa.  County  Ct.  Rep.  124 106, 282, 739, 777 

Bogdanovicz  v.  Susquehanna  Coal  Co.,  240  Pa.  St.  124,  87  Atl.  295 35, 

201, 202, 209, 213, 222, 224, 225, 661, 662, 719, 722,  723,  725,  726, 728, 996 

Bollinger  v.  Southern  Pipe  Line  Co.,  2  Pa.  Dist.  Rep.  604 478, 479, 482 

Bore  Hole  Rule,  In  re,  41  Pa.  County  Ct.  Rep.  527 727, 781, 782 

Borough  of  Butler  v.  Butler  Gas  Co.  (Pa.  St.),  5  Central  Rep.  669 461 

Bosche  v.  Maurer,  5  Pa.  County  Ct.  Rep.  215 396 

Boydv.  Negley,  53  Pa.  St.  387 166,167,180 

Bradbury  v.  Kingston  Coal  Co.,  157  Pa.  St.  231,  27  Atl.  400 37, 667 

Brassy  Island  Coal  Co.  v.  Hillside  Coal  &  Coke  Co.,  1  Lackawanna  Journal  291 596 

Brennan  v.  Kingston  Coal  Co.,  237  Pa.  St.  29,  85  Atl.  30 807 

Brenner  v.  Heany  Lamp  Co.,  242  Pa.  St.  121,  88  Atl .  902 92 

Brick  v.  Coster,  4  Watts  &  Serg.  494 403 

Brisko  v.  Braznel  Gas  Coal  Co.,  223  Pa.  St.  186,  72  Atl.  504 722, 724, 727, 735, 737 

Brown's  Estate,  152  Pa.  St.  401,  25  Atl.  630 378,382,383,386 

Brown  v.  Corey,  43  Pa.  St.  495 164,165,171,173,858 

Brown  v.  Peterson,  40  Pa.  St.  373 166, 167, 168, 171, 179 

Buck  v.  New  Jersey  Zinc  Co.,  204  Pa.  St.  132,  53  Atl.  740 202,612,613 

Burke  v.  Sterriek  Creek  Coal  Co.,  15  Pa.  Dist.  Rep.  643 8 

Burns  v.  Vesta  Coal  Co.,  223  Pa.  St.  473,  72  Atl.  800 34 

Butler  v.  Butler  Gas  Co.,  4  Sadler  (Pa.  Sup.Ct.)  19 461 

Sutler  Savings  Bank  v.  Osborne,  159  Pa.  St.  10,  28  Atl.  163 680 

125072°— 20 67  1057 


1058  PENNSYLVANIA   MINING    STATUTES   ANNOTATED. 

C 

Page. 

Cambria  Iron  Co.  v.  Shaffer,  5  Sadler  (Pa.  Sup.  Ct.)  105 781 

Carothor's  Appeal,  118  Pa.  St.  468,  12  Atl.  314 450 

Cartwright  v.  Keramerer  Co.,  16  Luzerne  Leg.  Reg.  443 100 

Cary  v.  Bright,  58  Pa.  St.  85 807 

Case  v.  Lehigh  Valley  Coal  &  Nav.  Co.,  248  Pa.  St.  598,  94  Atl.  252 720 

Casey  v.  Wintcrstoin,  60  Pa.  St.  395 338 

Cassedy  v.  Brown  &  Co.,  13  Luzerne  Leg.  Reg.  69 831 

Cavanaugh  v.  Avoca  Coal  Co.,  22  Pa.  St.  150 663 

Chambersburg  Borough  v.  Chambersburg  Gas  Co.,  38  Pa.  Supr.  Ct.  Rep.  311 458,459 

Charnogursky  v.  Price-pancoast  Coal  Co.,  249  Pa.  St.  1,  94  Atl.  451 734,735 

Chat-tiers  Block  Coal  Co.  v.  Mellin,  152  Pa.  St.  286,  25  Atl.  597 734 

Chester  National  Bank  v.  Southern  Pipe  Line  Co.,  40  Pa.  Supr.  Ct.  Rep.  87 479, 481,482 

Chester  Pipe  &  Tube  Co.  v.  Saulburg  Gas  Co.,  8  Pa.  Dist.  427 466 

Chevington  &  Bunn  Coal  Co.  v.  Lewis,  10  Weekly  Notes  Cases  196 919 

Child  Labor  Laws,  In  re,  27  Pa.  Dist.  Rep.  570 817 

Christner  v.  Cumberland,  etc.,  Coal  Co.,  146  Pa.  St.  67,  23  Atl.  221 695, 696, 697 

City  of  Alleghany's  Appeal, Pa.  St. ,  11  Atl.  658 460 

City  of  Pittsburgh's  Appeal,  115  Pa.  St.  4,  7  Atl.  778 450,457 

City  of  Pittsburgh's  Appeal,  44  Leg.  Intell.  206 451,457, 458, 459 

City  of  Scranton  v. .    See  Scranton,  and  Scranton  City  v. . 

Clark  v.  Butler  Junction  Coal  Co.,  259  Pa.  St.  262, 102  Atl.  952 660 

Clark  Bros.  Coal  Min.  Co.  v.  Pennsylvania  Ry.  Co.,  241  Pa.  St.  515,  88  Atl.  754 876 

Clemens  v.  American  Nat.  Gas  Co.,  21  Pa.  Dist.  Rep.  315 456,461 

Clemens  v.  American  Nat.  Gas  Co.,  39  Pa.  County  Ct.  Rep.  447 29 

Clement  v.  United  States  Pipe  Line  Co.,  253  Pa.  St.  187,  97  Atl.  1070 481 

Clements  v.  Philadelphia  Co.,  181  Pa.  St.  28,  38  Atl.  1090 451, 464,465 

Clements  v.  Philadelphia  Co.,  3  Ta.  Supr.  Ct.  Rep.  14 453,454 

Coal  Breaker  Reconstruction,  In  re,  22  Pa.  County  Ct.  Rep.  162 674 

Coal  Co.'s  Breaker,  In  re,  8  Pa.  Dist.  Rep.  124 659 

Coal,  etc.,  Publishing  Co.,  In  re,  32  Pa.  County  Ct.  Rep.  250 427 

Coal  Mine  Blasting,  In  re,  25  Pa.  Dist.  Rep.  1035 782 

Coal  Mine  Inspector,  In  re,  12  Pa.  Dist.  Rep.  320 127,266 

Coal  Mine  Inspectors,  In  re,  27  Pa.  County  Ct.  Rep.  665 127, 266 

Coal  Mine  Inspectors'  Examination,  In  re,  28  Pa.  County  Ct.  Rep.  559 154 

Coatesville  Gas  Co.  v.  County  of  Chester,  97  Pa.  St.  476 422 

Coffman  v.  Frick  Coke  Co.,  37  Pa.  County  Ct.  Rep.  158 593,596 

Coleman's  Appeal,  62  Pa.  St,  252 595,579,581,582,583,586 

Coleman  v.  Coleman,  7  Harris  110 579,581 

Coleman  v.  Coleman,  1  Pearson  470 580, 581 

Collett  v.  Scott,  30  Pa.  Supr.  Ct.  Rep.  430 797,798 

Collins  v.  Northern  Anthracite  Coal  Co.,  241  Pa.  St.  55,  88  Atl.  75 211, 

213, 661, 662, 670, 675, 723, 725, 726, 737, 779 

Commonwealth  v.  A ,  30  Pa.  County  Ct.  Rep.  554 593,717 

Commonwealth  v.  Alden  Coal  Co.,  251  Pa.  St.  134,  96  Atl.  246 906,907,924,944,945,946,947,948,949 

Commonwealth  v.  Alliance  Coal  &.  Min.  Co.,  16  Philadelphia  Rep.  574,  40  Leg.  Intell.  280 240, 

246,422,426 

Commonwealth  v.  American  Kaolin  Co.,  2  Pearson  364 240,469 

Commonwealth  v.  Atlantic  Refining  Co.,  67  Pa.  Super.  Ct.  Rep.  551 346 

Commonwealth  v.  Atlantic  Crushed  Coke  Co.,  41  Pa.  County  Ct.  Rep.  60 919, 925 

Commonwealth  v.  Baltimore  Coal  Co.,  1  Pearson  375 890, 891, 892 

Commonwealth  v.  Bethlehem  Steel  Co. ,  26  Pa.  County  Ct.  Rep.  225 400, 401 

Commonwealth  v.  Bonnell,  28  Leg.  Intell.  221,  8  Philadelphia  534 606,607,608,609,610,611,680 

Commonwealth  v.  Bradley,  210  Pa.  St.  66,  59  Atl.  433 831 

Commonwealth  v.  Brookwood  Coal  Co.,  25  Pa.  County  Ct.  Rep.  55 657, 658, 659, 807 

Commonwealth  v.  Brookwood  Coal  Co.,  10  Pa.  Dist.  Rep.  253 656,659 

Commonwealth  v.  Brown,  6  Pa.  Dist.  Rep.  773 959 

Commonwealth  v.  Brown,  8  Pa.  Supr.  Ct.  Rep.  339 391,690,959,960 

Commonwealth  v.  Brown,  20  Pa.  County  Ct.  Rep.  250 959,960 

Commonwealth  v.  Columbia  Conduit  Co.,  2  Pearson  411 474, 907, 908 

Commonwealth  v.  Columbia  Oil  Co.,  1  Pearson  377 888,889,892 

Commonwealth  v.  Consumers  Gas  Co.,  214  Pa.  St.  72,  63  Atl.  463 423 

Commonwealth  v.  Cony gham,  66  Pa.  St.  99 1 252 

Commonwealth  v.Coplay  Iron  Co.,  11  Pa.  CouatyCt  295;  1  Pa.  Dist.  Rep.  353 422,925 

Commonwealth  v.  Diamond  Coal  Co.,  1  Pearson  320 887,888 

Commonwealth  v.  East  Bangor  Consolidated  Slate  Co.,  10  Pa.  County  Ct.  Rep.  363 422,434 

Commonwealth  v.  Eber-rale  Coal  Co.,  2  Pearson  419 907,908,912 


TABLE   OF   PENNSYLVANIA   CASES.  l().r)0 

Page. 

Commonwealth  v.  Exoe]  iloi  Brick  &  Stone  Co.,  11  Pa.  County  C1    Rep.  809 o:t.*; 

Commonwealth  v.  Pall  Brook  Coal  Co.,  156  Pa.  St.  488,  26  Atl.  1071       920 

Commonwealth  v.  Baddock,  i  Luzerne  i  eg.  Reg. 320 807,610, 611 uvz 

Commonwealth  \.  Halbert,  42  Pa.  County  Ct.  K^p  MB 68 i ,  727, 739,  777, 778,  782 

Commonwealth  v,  Bartzell,  17  Pa.  Countj  Ct.  Rep.  91 :!')4 

Commonwealth  v.  Hillside  Coal  &  Iron  Co.,  I  Pa.  Dist.  Rep.  742 qoo 

Commonwealth  v.  Bonej  brook  Coal  Co.,  2  Pearson  365 goo 

Commonwealth  \.  Hutchison,  i  Pa. Counts  Ct.  Rep.  18 ,  r,oo 

Commonwealth  v.  John  T.  Dyer  Quarry  Co.,  250  Pa.  St.  .wo,  95  All.  797 925,983'934 

Commonwealth  v.  Juniata  Coal  Co.,  157  Pa.  St.  :>07,  27  Atl.  373 408,422  024 

Commonwealth  v.  Jones,  \  Pa.  Supr.Ct.  Rep.  'Myi 593,608,634,690,716,717,718  947 

Commonwealth  v.  Jones,  64  Pa.  Super.  Ct.  Rep.  385 366  367 

Commonwealth  v.  Kelley,  14  Pa.  1  Hst.  Hep.  559 503, 717 

Commonwealth  v.  K  Ingston  Coal  Co.,  f>  Luzerne  Log.  Reg.  243 , 65g  559 

Commonwealth  v.  Lackawanna  Iron  &  Steel  Co.,  129  Pa.  St.  346, 18  Atl.  133,  1120 , 422, 134 

Commonwealth  v.  Lapemti,  1<>  Pa.  Hist.  Rep.  403 249 

Commonwealth  v.  Lehigh  Coal  <fc  Nav.  Co.,  162  Pa.  St.  603,  29  Atl.  664 -. 925,931 

Commonwealth  v.  Lehigh  Coal  &  Nav.  Co.,  206  Pa.  St.  641,  56  Atl.  81 '  400 

Commonwealth  v.  Lehigh  Coal  &  Nav.  Co..  26  Pa.  Dist.  Rep.  1076 855, 856  944 

Commonwealth  v.  Mammouth  Vein  Coal  &  Iron  Co.,  11  Pa.  Dist.  Rep.  328 930, 931 

Commonwealth  v.  Manor  Gas  Coal  Co.,  186  Pa.  St.  248,  10  Atl.  1132 932 

Commonwealth  v.  Manor  Gas  Coal  Co.,  188  Pa.  St.  197,  41  Atl.  605 924,931 

Commonwealth  v.  Manor  Gas  Coal  Co.,  8  Pa.  Dist.  Rep.  258 924, 925, 931, 932 

Commonwealth  v.  Marsh,  14  Pa.  County  Ct.  Rep.  369 397  393 

Commonwealth  v.  Montgomery  Coal  &  Zinc  Co.,  5  Pa.  County  Ct.  Rep.  89 919 

Commonwealth  v.  Mill  Creek  Coal  Co.,  157  Pa.  St.  524,  27  Atl.  375 408,924,930 

Commonwealth  v.  Miller,  25  Pa.  Dist.  Rep.  144 854  855  856 

Commonwealth  v.  Miller,  43  Pa.  County  Ct.  Rep.  264 854  856 

Commonwealth  v.  National  Oil  Co.,  157  Pa.  St.  516,  27  Atl.  374 408, 924, 930 

Commonwealth  v.  Nor;  i 3,  15  Pa.  Dist.  Rep.  821 679  680 

Commonwealth  v.  Ocean  Oil  Co.,  50  Pa.  St.  61 407 

Commonwealth  v.  Pennsylvania  Coal  Co.,  2  Pearson,  402 534, 899, 908 

Commonwealth  v.  Pennsylvania  Coal  Co.,  17  Philadelphia  Rep.  595,  41  Leg.  Intell.  125 919 

Commonwealth  v.  Pennsylvania  Gas  &  Oil  Co.,  62  Pa.  St.  241 407 

Commonwealth  v.  Pittsburg  Forge  &  Iron  Co.,  2  Pearson  374 888, 889 

Commonwealth  v.  Plymouth  Coa  Co.,  15  Luzerne  Leg.  Reg.  91 656 

Commonwealth  v.  Plymouth  Coal  Co.,  43  Pa.  County  Ct.  Rep.  365 945 

Commonwealth  v.  Plymouth  Coal  Co.,  232  Pa.  St.  141.  81  Atl.  148 656, 680, 681, 684, 778 

Commonwealth  v.  Pottsville  Iron  &  Steel  Co.,  157  Pa.  St.  500,  27  Atl.  371 422 

Commonwealth  v.  Price  Pancoast  Coal  Co.,  5  Lack.  J.  Ill 674 

Commonwealth  v.  Reynolds,  1  Kulp  218 696 

Commonwealth  v.  Reynolds,  1  Luzerne  Leg.  Reg.  218 611, 612 

Commonwealth  v.  Rochester  &  Pittsburgh  Coal  &  Iron  Co.,  26  Pa.  County  Ct.  Rep.  481 400,401 

Commonwealth  v.  Reading  &  Wilmington  R.  Co.,  2  Pearson  394 899 

Commonwealth  v.  Sardoni,  37  Pa.  County  Ct.  Rep.  652 657, 666 

Commonwealth  v.  Sandy  Lick  Gas,  Coal  &  Coke  Co.,  16  Philadelphia  Rep.  599;  40  Leg.  Intell.  272. . .      919 
Commonwealth  v.  Sauters,  20  Philadelphia  Rep.  402;  48  Leg.  Intell.  462;  6  Luzerne  Leg.  Reg.  407.  695,696 

Commonwealth  v.  Savage  Fire  Brick  Co.,  157  Pa.  St.  512,  27  Atl.  374 408, 422, 924 

Commonwealth  v.  Schulte,  13  Pa.  Dist.  Rep.  294 635, 740, 791, 792 

Commonwealth  v.  Schulte,  26  Pa.  Supr.  Ct.  Rep.  95 728 

Commonwealth  v.  Shaleen,  215  Pa.  St.  595,  64  Atl.  797 259, 260, 261 

Commonwealth  v.  Shaleen,  14  Pa.  Dist.  Rep.  408 259, 260, 261 

Commonwealth  v.  Shaleen,  30  Pa.  Supr.  Ct.  Rep.  1 259,260,261,262 

Commonwealth  v.  Sharon  Coal  Co.,  3  Pa.  Dist.  Rep.  19 930,931 

Commonwealth  v.  Sharon  Coal  Co.,  14  Pa.  County  Ct.  Rep.  222 930, 931, 932 

Commonwealth  v.  Stackhouse  Coal  Co.,  22  Pa.  Dist.  Rep.  78 674 

Commonwealth  v.  Standard  Oil  Co.,  39  Leg.  Intell.  461 919 

Commonwealth  v.  St.  Clair  Coal  Co.,  43  Pa.  County  Ct.  Rep.  367 945,947,948 

Commonwealth  v.  Tonopah  Min.  Co.,  19  Pa.  Dist.  Rep.  260 926 

<  iornmon wealth  v.  Vipond,  14  Pa.  County  Ct.  Rep.  357 674 

Commonwealth  v.  Waddell,  6  Luzerne  Leg.  Reg.  95 633,634 

Commonwealth  v.  Wallick,  6  Luzerne  Leg.  Reg.  Rep.  11 256 

Commonwealth  v.  Whipple,  7  Pa.  Dist.  Rep.  399 597 

Commonwealth  v.  Wigton,  2  Pa.  Dist.  Rep.  51 608,634,694,695 

<U>mrn  on  wealth  v.  Wigton,  12  Pa.  County  Ct.  Rep.  55 612,634,695 

Co mmon wealth  v.  Wilkes- Parre  Coal  Co.,  29  Leg.  Intell.  213 607,609,610 

(  ommonwealth  v.  Wilkes-Lane  &  Scranton  Coal  A  Iron  Co.,  12  Luzerne  Leg.  Reg.  75....  128,659,674,696 


lOGO  PENNSYLVANIA   MINING   STATUTES   ANNOTATED. 

Page. 

Commonwealth  v.  Wyoda,  44  Pa.  Supr.  Ct.  Rep.  552 259,262 

Company  Stores,  In  re,  7  Pa.  Dist.  Rep.  53 439 

Conewago  Gas  Co.,  In  re,  43  Pa.  County  Ct.  Rep.  660 426 

Consolidation  Coal  Co.'s  Appeal,  20  Pa.  Dist.  Rep.  228 729, 731, 732, 733 

Consolidated  Coal  Co.'s  Appeal,  37  Pa.  County  Ct.  Rep.  477 731, 732, 733 

Continental  Coal  Co.  v.  Pennsylvania  R.  Co.,  13  Pa.  Dist.  Rep.  702 174 

Corbet  v.  Oil  City  Fuel  Supply  Co.,  21  Pa.  Supr.  Ct.  Rep.  80 462 

Corgan  v.  George  F.  Lee  Coal  Co.,  218  Pa.  St.  386,  67  Atl.  655 210, 211, 215 

Coroner's  Return,  In  re,  20  Pa.  County  Ct.  Rep.  660 679, 739 

Cossettev.  Paulton  Coal  Co.,  259  Pa.  St.  520,  103  Atl.  346 210,212,234,235,780,781 

Counizzari  v.  Snyder,  252  Pa.  St.  377,  97  Atl.  477 37, 736, 737 

Cramer  v.  Aluminum  Co.,  239  Pa.  St.  120,  86  Atl.  654 736 

Crawford  v.  Forest  Oil  Co.,  208  Pa.  St.  5,  57  Atl.  47 585 

Creighton  v.  Ladley,  6  Philadelphia  Rep.  (24  Leg.  Intell.)  209 821 

Crescent  Pipe  Line  Co.'s  Petition,  56  Pa.  Supr.  Ct.  Rep.  201 451, 480, 481, 482 

Cresent  Steel  Co.  v.  Equitable  Gas  Co.,  40  Pittsburgh  Leg.  Journal  (O.  S.)  316 462 

Curren  v.  Delano,  235  Pa.  St.  378,  84  Atl.  452 680,681,682,683,684 

Curtis  v.  Soison,  65  Pa.  Super.  Ct.  Rep.  64 594,596 


Dame,  etc.,  Co.'s  Appeal,  62  Pa.  St.  417 342 

Davies,  In  re,  8  Pa.  Dist.  Rep.  108 680 

Davis  v.  Clark,  32  Pittsburgh  Leg.  Journal  (N.  S.)  110 342, 345 

Davis  v.  Southwest  Pennsylvania  Pipe  Lines,  223  Pa.  St.  56,  72  Atl.  281 478, 480 

Dawson  v.  Shaw,  28  Pa.  Supr.  Ct.  Rep.  563 844, 845 

De  Crisse  v.  Lehigh  Valley  Coal  Co.,  43  Pa.  County  Ct.  Rep.  126 666, 671 

Deffenbaugh  v.  Hess,  35  Pa.  County  Ct.  Rep.  7 584,590,940 

Delaware  &  Hudson  Canal  Co.  v.  Carroll,  89  Pa.  St.  374 201, 202, 203, 209, 213, 612, 613, 996 

Dempsey  v.  Buck  Run  Coal  Co.,  227  Pa.  St.  578,  76  Atl.  745 209, 

213, 215, 656, 659, 660, 661, 662, 667, 721, 725, 727, 780 

DeNardov.  Stephens- Jackson  Co.,  261  Pa.  St.  230,  104  Atl.  584 720 

Denniston  v.  Philadelphia  Co.,  1  Pa.  Supr.  Ct.  Rep.  599 452,453,454 

Densmore  Oil  Co.  v.  Densmore,  64  Pa.  St.  43 407 

Drainage  of  Mines,  In  re,  27  Pa.  Dist.  Rep.  570 739 

Department  of  Mines,  In  re,  12  Pa.  Dist.  Rep.  514 10 

Department  of  Mines,  In  re,  28  Pa.  County  Ct.  Rep.  243 10, 15 

Deverv.  Philadelphia  Co.,  34  Pa. County  Ct.  Rep.  203 462,463 

Devert  v.  Lehigh  Valley  Coal  Co.,  2  Luzerne  Leg.  Rep.  322 790 

Dilworth's  Appeal,  91  Pa.  St.  247 47 

Di  Magnio  v.  Jefferson  &  Clearfield  Coal&  Iron  Co.,  251  Pa.  St.  321,96  Atl.  746 666 

D'Jorko  v.  Berwind  White  Coal  Min.  Co.,  231  Pa.  St.  164,80  Atl.  77 34, 

35, 36, 37, 208, 210, 213, 221, 222, 223, 656, 667, 718, 720, 726, 727, 780 

Dobra  v.  Lehigh  Valley  Coal  Co.,  250  Pa.  St.  315, 95  Atl.  465 224, 663, 669, 676, 678, 719, 720, 723, 726, 737, 738 

Dodson  Coal  Co.  v.  Delano,  258  Pa.  St.  385, 102  Atl.  126 681,684 

Dorsey's  Appeal,  72  Pa.  St.  192 342 

Duganv.  Susquehanna  Coal  Co.,  241  Pa.  St.  565,  88  Atl.  437 666 

Dunbar  Township  Private  Road,  In  re,  4  Pa.  Dist.  Rep.  430 858, 859, 860 

Dunn's  Case,  39  Pa.  County  Ct.  Rep.  634 937,938,939 

Durkin  v.  Kingston  Coal  Co.,  171  Pa.  St.  193,  33  Atl.  237 36, 

209, 213, 215, 222, 224, 225, 260, 656, 658, 667, 690, 716, 780, 946 

E 

Ebersole  v.  Southern  Pipe  Line  Co.,  20  Pa.  Dist.  Rep.  915 479 

Ebervale  Coal  Co.  v.  Commonwealth,  91  Pa.  St.  47 905,906,908,912 

Edgewood  Borough  v.  Scott,  29  Pa.  Supr.  Ct.  Rep.  156 457,459,460,461 

Edgewood  Railroad  Co.'s  Appeal,  79  Pa.  St.  257 171 

Egev.  Kille,  84  Pa.  St.  333 582 

Ellsworth  Coal  Co.'s  Appeal,  16  Pa.  Dist.  Rep.  36 729 

Employment  of  minors  in  coal  mines,  In  re,  19  Pa.  Dist.  Rep.  846 128, 658, 799, 807 

Erie  County  v.  Erie  &  Western  Trans.  Co.,  87  Pa.  St.  434 480 

Esterley's  Appeal,  54  Pa.  St.  192 : 336, 337, 338 

Evans  v.  American  Natural  Gas  Co.,  55  Pa.  Supr.  Ct.  Rep.  116 465 

Evans  v.  Kingston  Coal  Co.,  6  Luzerne  Leg.  Reg.  351 437,439 

Examining  Board's  Authority,  In  re,  3  Pa.  Dist.  Rep.  840 221 

Explosives,  In  re,  37  Pa.  County  Ct.  Rep.  641 15,144 


TABLE  OF   PENNSYLVANIA  OASES.  JO(iJ 

F 

Page 

Farmers  Bank's  Appeal,  I  Walfcei  I  Pa.  Bup.  Ct.  Cases)  38  373,821 

Fairchance  Window  Glass  Co.  v.  Star  Gas  Co.,  18  Pa.  Dist.  Rep.  544;  38  Pa.  County  Ct.  Rep.  888...    451, 

460, 482, 483, 488 

Payette  Gas  Fuel  Co.,  in  re,  I  Pa.  Dlst.  Rep.  in 431 

Fedorev.  Lehigh  &  WilkesharreCoalCo.,  16  Luzerne  Leg.  Reg.  449 84,36 

Fire  Boss  Application,  In  re,  lr>  Pa.  County  Ct.  Pep.  586 '11 

Fire  Bosses,  In  re,  is  Pa,  Dist,  Rep.  788 144 

Firo  Bosses'  Reports,  In  re,  86  Pa.  Comity  Ct.  Rep.  H6 144 

First  Nat.  Bank  v.  Scheafer,  149  Pa.  St.  236,  24  All.  221 380,821,822 

Fisher  v.  Baden  Gas  Co.,  138  Pa.  St.  301,  22  All.  20 453 

Forestry  Commission  Leases,  In  re,  28  Pa.  County  Ct.  Rep.  145 570 

Forrest  v.  Buffalo  &  Susquehanna  Coal  Min.  Co.,  29  Pa.  County  Ct.  Rop.  47 35,37,720 

Fort  Pitt  Gas  Co.  v.  Sewickley  Borough,  198  Pa.  St.  201,  47  Atl.  957 450, 457, 461 

Forthyev.  Wells,  41  Pa.  St.  291 585 

Franks  Oil  Co.  v.  McClearly,  63  Pa.  St.  317 407 

Frazee  v.  Manufacturers  Light  &  Heat  Co.,  20  Pa.  Supr.  Ct.  Rep.  420 879 

Fulmer's  Appeal,  128  Pa.  St.  24,  18  Atl.  493 579, 581, 582, 583, 585, 580, 595 

Funk  v.  Cambria  Iron  Co.,  5  Pa.  Dist.  Rep.  143 439,084 

Funk  v.  Cambria  Iron  Co.,  17  Pa.  County  Ct.  Rep.  415 439 

G 

Gaghaghan  v.  Begley,  32  Pa.  County  Ct.  Rep.  180 954 

Galbraith  v.  Philadelphia  Co.,  5  Pa.  Supr.  Ct.  Rep.  178 453 

Gas  &  Water  Co.  v.  Downington  Borough,  192  Pa.  St.  255,  43  Atl.  470 431 

Gergenmuller  v.  Groff,  18  Pa.  Dist.  Rep.  40 849 

Germania  Refining  Co.  v.  Alum  Rock  Gas  Co.,  226  Pa.  St.  433,  75  Atl.  715 455, 404 

Getting  v.  Union  Improvement  Co.,  7  Luzerne  Leg.  Reg.  493 856, 857 

Gibbs  &  Sterrett  Mfg.  Co. 's  Appeal,  100  Pa.  St.  528 379,380 

Gill  v.  Weston,  110  Pa.  St.  312,  1  Atl.  921 584 

Glenwood  Coal  Co.,  In  re,  0  Pa.  County  Ct.  Rep.  575 420,421 

Godcharles  v.  Wigeman,  113  Pa.  St.  431,  0  Atl.  354 391 

Golden  v.  Mount  Jessup  Coal  Co.,  225  Pa.  St.  104,  73  Atl.  1103 202, 

213, 214, 215, 223, 224, 225, 050, 000, 067, 719, 780 

Golien  v.  Susquehanna  Coal  Co.,  15  Luzerne  Leg.  Reg.  491,  54  Pa.  Super  Ct.  Rep.  299 34, 30, 37 

Gosh  v.  Lehigh  &  Wilkesbarre  Coal  Co.,  08  Pa.  Super.  Ct.  Rep.  63 678, 079, 997 

Graff  Furnace  Co.  v.  Scranton  Coal  Co.,  244  Pa.  St.  592,91  Atl.  508 885 

Graff's  Case,  23  Pa.  County  Ct.  Rep.  349 168,185 

Graff's  Petition,  In  re,  9  Pa.  Dist.  Rep.  372 167 

Greenwich  Coal  &  Coke  Co.  v.  Learn,  234  Pa.  St.  180,  83  Atl.  74 30,31 

Griffen  v.  Fellows,  1  Leg.  Chron.  190 371 

Grubb's  Appeal,  90  Pa.  St.  228 590 

Gulla  v.  Lehigh  Valley  Coal  Co.,  28  Pa.  Supr.  Ct.  Rep.  11 663, 677, 679 

Gurski  v.  Susquehanna  Coal  Co.,  262  Pa.  St.  1,  104  Atl.  801 982, 983 

Gwylyn  v.  Plymouth  Coal  Co.,  3  Luzerne  Leg.  Reg.  100 390 

H 

Haddock  v.  Commonwealth,  103  Pa.  St.  243 603,609,610 

Hagan  v.  Fayette  Gas  Fuel  Co.,  21  Pa.  County  Ct.  Rep.  503 448,449,463 

Hall's  Appeal,  56  Pa.  St.  238 171,180 

Hall  v.  Pittsburgh  Coal  Co.,  26  Pa.  Dist.  Rep.  422 983 

Hall  v.  Simpson,  203  Pa.  St.  146,  52  Atl.  4 213,224,780 

Halstead  v.  A merican  Natural  Gas  Co.,  17  Pa.  Supr.  Ct.  Rep.  605 465 

Hankey  v.  Philadelphia  Co.,  5  Pa.  Supr.  Ct.  Rep.  148 453 

Hartman's  Appeal,  107  Pa.  St.  327 377, 378, 379, 380 

Hartwell  v.  Buffalo,  Rochester  &  Pittsburgh  Ry.  Co.,  6  Pa.  Dist.  Rep.  212 873 

Harvey  v.  Lloyd,  3  Pa.  St.  331 164,106,167,171 

Harvey  v.  Thomas,  10  Watts  63 104,166 

Hayes  v.  Lehigh  Valley  Coal  Co.,  12  Luzerne  Leg.  Reg.  101 99,665,678 

Haysv.  Briggs,  74  Pa.  St.  373 170,179,183,184 

Havsv.  Risher,  32  Pa.  St.  109 164,166 

BazletOU  Iron  Co.  v.  Woodside  Coal  Co.,  11  Pa.  Dist.  Rep.  205 382 

Handler  V.  Lehigh  Valley  Ry.  Co.,  209  Pa.  St.  250,  58  Atl.  486 597 

Bendlec  v.  Lehigh  Valley  Ry.  Co.,  209  Pa.  St.  263,  58  Atl.  488 597 

Sertoli  v  Vinton  Colliery  Co.,  25  Pa.  Dist.  Rep.  355 810 


1002  PENNSYLVANIA   MINING    STATUTES   ANNOTATED. 

Page. 

JJicl  v.  Strong,  44  Pa.  St.  264 590,591 

Hillsdale  Coal  <fc  Coke  Co.  v.  Pennsylvania  R.  Co.,  229  Pa.  St.  61,  78  Atl.  28 875 

Hilty  v.  SaltsburgCoal  Min.  Co.,  55  Pa.  Super.  Ct. Rep.  104 594 

Hood  v.  Council  Anthracite  Min .  Co.,  231  Pa.  St.  647,  81  Atl.  56 99, 

209, 210, 211, 212, 214, 221, 222,  655,  661,  669,  716,  723,  725 

Hoover  v.  Pennsylvania  R.  R.,  156  Pa.  St.  220,  27  Atl.  282 875,876 

Horoszko  v.  Susquehanna  Coal  Co.,  16  Luzerne  Leg.  Reg.  533 209, 223, 658, 661, 662, 728 

Horner  &  Roberts  Lateral  Railroad,  In  re,  37  Pa.  St.  333 165, 166, 167, 168, 171, 175, 176, 177, 179 

Hosicv.  Gray,  71  Pa.  St.  198 821,822 

Hrabchakv.  Delaware  &  Hudson  Co.,  54  Pa.  Super.  CL  Rep.  626 92,672,790,791 


Inspectors  of  Weights  and  Measures,  In  re,  24  Pa.  Dist.  Rep.  79 964 

International  Coal  Min.  Co.,  In  re,  15  Pa.  Dist.  Rep.  669 432 

International  Coal  Min.  Co.,  In  re,  16  Pa.  Dist.  Rep.  212 432 

International  Coal  Min.  Co.  v.  Pennsylvania  R.  Co.,  15  Pa.  Dist.  Rep.  225 432 

International  Coal  Min.  Co.  v.  Pennsylvania  R.  Co.,  16  Pa.  Dist.  Rep.  529 432 

Irwin  v.  Covode,  24  Pa.  St.  162 590,592 


Jackson  v.  Gunton,  26  Pa.  Supr.  Ct.  Rep.  203 595,598, 684 

Jacoby 's  appeal,  1  Walker  (Pa.  Sup.  Ct.  Cases)  346 378, 379 

James  Smith  Woolen  Mach.  Co.  v.  Brown,  206  Pa.  St.  543,  56  Atl.  43 33S,  339, 361, 362 

Janosky  v.  Lehigh  Valley  Coal  Co. ,  241  Pa.  St.  190,  88  Atl.  419 208, 209, 657, 662, 665 

Jelic  v.  Jamison  Coal  &  Coke  Co.,  259  Pa.  St.  447,  103  Atl.  300 661, 662, 667, 673 

Jensen  v.  Atlantic  Refining  Co.,  262  Pa.  St.  374,  105  Atl.  545 983, 984 

Kolalsky  v.  Delaware  &  Hudson  Co.,  260  Pa.  357,  103  Atl.  721 208, 211, 665, 671, 676 

Johnston  v.  Peoples  Nat.  Gas  Co.,  4  Sadler  445;  5  Central  Rep.  561 448 

Johnston  v.  Peoples  Nat.  Gas  Co.,  4  Sadler  (Pa.  Sup.  Ct.)  215 451, 451 

Johnston  v.  Price,  172  Pa.  St.  427, 33  Atl.  688 848, 849 

Jones  v.  Susquehanna  Coal  Co.,  1  Pa.  Supr.  Ct.  Rep.  331 385,395,849 

K 

Katchv.  Benton  Coal  Co.,  19  Pa.  Supr.  Ct.  Rep.  476 422 

Keeling  v.  Griffin,  56  Pa.  St.  305 164, 1C5, 169, 172, 175 

Keppel  v.  Lehigh  Coal  &  Navigation  Co.,  23  Pa.  County  Ct.  Rep.  433 856 

Ketteringv.  Imperial  Coal  Co.,  32  Pittsburgh  Legal  Journal  (N.  S.)353 391,392 

Kier  v.  Boyd,  60  Pa.  St.  33 168,169 

Kingston  v.  Lehigh  Valley  Coal  Co.,  241  Pa.  St.  469,  88  Atl.  763 583, 586, 595 

Kirwin  v.  Delaware,  Lackawanna  &  Western  Railroad  Co. ,  249  Pa.  St.  98,  94  Atl.  468 885 

Kirwin  v.  Delaware,  Lackawanna  &  Western  Railroad  Co.,  249  Pa.  St.  102,  94  Atl.  469 885 

Kiskiminetas  Township  v.  Gas  Co.,  14  Pa.  Supr.  Ct.  Rep.  67 456 

Kittanning  Borough  v.  Garretts  Run  Gas  Co.,  35  Pa.  Super.  Ct.  Rep.  165 423, 458, 459 

Kittanning  Borough  v.  Kittanning  Consolidated  Nat.  Gas.  Co.,  26  Pa.  Supr.  Ct.  Rep.  355 458, 459,460 

Kittanning  Coal  Co.  v.  Commonwealth,  79  Pa.  St.  100 906, 907, 919, 924 

Kittanning  Coal  Co.  v.  Commonwealth,  3  Leg.  Chron.  23  (19) 906 

Klessv.  Youghiogheny  Min.  Co.,  18  Pa.  Supr.  Ct.  Rep.  551 719,722,723 

Knecht  v.  Heintze,  2  Leg.  Chron.  356 338, 339 

Krutlies  v.  Bull's  Head  Coal  Co.,  249  Pa.  St.  162,  94  Atl.  459 655, 676, 790, 805, 806, 807, 808, 810, 812 


Lamb's  Nomination  Petition,  251  Pa.  St.  102,  96  Atl.  251 110,113,120,121,125,132 

Lamb's  Petition,  43  Pa.  County  Ct.  Rep.  678 127, 132, 133 

Lamb  v.  Thomas  Colliery  Co.,  37  Pa.  County  Ct.  Rep.  389 659,674 

Lancaster  Mining,  Smelting  &  Manufacturing  Co.,  In  re,  30  Pa.  St.  151 239 

Lance's  Appeal,  55  Pa.  St.  16 164,168,169 

Lansdowne  Gas  Co.,  In  re,  14  Pa.  County  Ct.  Rep.  518 450 

La  Ross  v.  Allegheny  County,  22  Pa.  County  Ct.  Rep.  360 , 738,739 

Lateral  Railroad  of  Bessemer  Coke  Co.,  In  re,  5  Pa.  Dist.  Rep.  765 167, 171, 179, 183 

Lawrence's  Appeal,  78  Pa.  St.  365 173.178,872 

Lebanon  Gas  Co.  v.  Lebanon  Fuel,  etc.,  Power  Co.,  18  Pa.  County  Ct.  Rep.  283 450 

Lehigh  Coke  Co.  's  Appeal,  24  Pa.  Dist  Rep.  686 936, 942 

Lehigh  Valley  Coal  Co.  v.  Jones,  86  Pa.  St.  432 202,203,213,224,611,612,613 


TABLE   OF   PENNSYLVANIA   CASES.  1068 

I'lltfO. 

Lehigh  Valley  Coal  Ca  v.  Luzerne  County,  266  Pa.  St.  17,99  Atl.  228 987,988,939 

Lehigh  \  alley  Coal  Co.  v.  United  States  Pipe  Line  Co.,  S  Pa.  J>isi  Rep.  70,  7  Lucerne  Leg  Reg.  77...     i7H 

479,  ISO 

Lehigh  Valley  Coal  Co.  v.  Wilkes-Barre  &  Eastern  Ry.  Co.,  187  Pa.  at.  145,  4i  Atl.  37 685 

Lehigh  &  Wilkesbarre Coal  Co.'s  Assessment,  fare,  225  Pa.  St.  272,  74  AtL85 935,988,939 

Lenahanv.  CresoentCoa]  Mining  Co.,  22.r,  Pa.  St.  218,  74  Atl.r>8 97,98,665 

Lenahany.  PittstonCoal  Min.  Co.,  218  Pa.  St. 311  67  At  I. (142 98,665,790,806 

Lillo  Bros.  Co.  v.  Fayette  Coal  <<>.,  36  Pa.  County  Ct.  Hep.  72 364 

Lineoski  v.  Susquehanna  Coal  Co.,  157  l'a.  Bt.  153,  27  Atl. 677 202, 213, 210, 612, 613, 633, 634, 996 

Little  v.  Creek,  233*  Pa.  St.  534,  82  Atl.  955 695,  59" 

Uvingood's  Appeal*  2  Sadler  (Pa.  Sup.  Ct.)  323 875, 381 

Locust  Mt. Coal  &  Iron  Co.  v.  Curran  2  Leg.  Chron.  231 889,893 

Logan  v.  Washington  County,  29  Pa.  County  Ct.  Rep.  373 901, 939 

Logan  Coal  Co.  v.  Pennsylvania  R.  Co.,  16  Pa.  Dist.  Rep.  635 170 

Long  v.  Greenough  Red  Ash  Coal  Co.,  59  Pa.  Super.  Ct.  Rep.  235 728 

Lowering  v.  Buck  Mt.  Coal  Co.,  54  Pa.  St.  290 494 

Lucesco  Oil  Co.  v.  Pennsylvania  R.  Co.,  2  Pittsburgh  Rep.  447 482 

Lulay  v.  Barnes,  172  Pa.  St.  331,  34  Atl.  52 336 

Lyonv.  Gormley,  53  Pa.  St.  261 164,168,169,170 

M 

Maguirev.  Philadelphia  &  Reading  Coal  &  Iron  Co.,  225  Pa.  St.  6,  99  Atl.  166 85,664,679 

Mahoney  v.  Summit  Branch  Min.  Co.,  40  Pa.  County  Ct.  Rep.  430 37, 720 

Malitsky,  In  re,  6  Luzerne  Leg.  Reg.  Rep.  6 251 

Mallory  v.  City  of  Bradford,  1  Pa.  Dist.  Rep.  670 451, 456 

Mansfield  Coal  &  Coke  Co.  v.  McEnery,  91  Pa.  St.  185 996,997 

Marshall  v.  Grove,  10  Pa.  County  Ct.  Rep.  532 182 

Marshall  v.  Mellen,  179  Pa.  St.  370, 36  Atl.  201 584 

Marshall  v.  Mellon,  17  Pa.  County  Ct.  Rep.  366 590 

Martin,  In  re,  209  Pa.  St.  266,  58  Atl.  478 125, 126 

Martin's  Case,  29  County  Ct.  Rep.  290 121,126 

Marwick  v.  Cannel  Coal  Co.,  25  Pa.  Dist.  Rep  246 926 

Mathews  v.  Roderick,  42  Pa.  County  Ct.  Rep.  583 14, 208, 211, 269, 657 

McCollum  v.  Pennsylvania  Coal  Co.,  250  Pa.  St.  27,  95  Atl.  380 84, 213, 676 

McCollum  v.  Pennsylvania  Coal  Co.,  17  Luzerne  Leg.  Reg.  421 660, 661, 663, 726 

McCormack  v.  Berkey,  238  Pa.  St.  264,  86  Atl.  97 30, 32 

McCune  v.  Pittsburgh  &  Baltimore  Coal  Co.,  238  Pa.  St.  83,  85  Atl.  1102 739 

McDevitt  v.  Peoples  Nat.  Gas  Co.,  160  Pa.  St.  367,  28  Atl.  948 450, 451, 458, 461 

McElwaine  v.  Brown,  7  Sadler  (Pa.  Sup.  Ct. )  207 343, 349 

McGeever  v.  Lehigh  Valley  Coal  Co.,  63  Pa.  Super.  Ct.  Rep.  91 663 

McGowan  v.  Bailey,  etc.,  Co.,  179  Pa.  St.  470,  36  Atl.  325 581, 582, 583, 584, 585, 586, 595 

Mcintosh  v.  Ropp,  222  Pa.  St.  606,  72  Atl.  230 585 

Mcintosh  v.  Ropp,  233  Pa.  St.  497,  82  Atl.  949 581, 582, 583, 584, 585 

McKeever  v.  Victor  Oil  Co.,  9  Pa.  County  Ct.  Rep.  284 334, 360, 362 

McManaman  v.  Hanover  Coal  Co.,  6  Luzerne  Leg.  Reg.  181 420, 437, 438 

McMillan  v.  Philadelphia  Co.,  1  Pa.  Supr.  Ct.  Rep.  648 452, 456 

McMillin  v.  Titus,  222  Pa.  St.  500,  72  Atl.  240 30, 31, 32 

McNary  v.  Southwest  Pennsylvania  Pipe  line  Co.,  34  Pa.  County  Ct.  Rep.  441 481 

McNulty  v.  Pennsylvania  Coal  Co.,  16  Luzerne  Leg.  Reg.  357 675,790 

Meadville  Fuel  Gas  Co.  v.  Meadviile  Nat.  Gas  Co.,  2  Sadler  (Pa.  Sup.  Ct.)  549 449,454,457 

Meadville  Nat.  Gas  Co.  v.  Meadville  Fuel  Gas  Co.,  1  Pa.  County  Ct.  Rep.  448 449,454,457,459 

Mellen  Pipe  Lines  v.  Allegheny  County,  3  Pa.  Dist.  Rep.  448 • 480 

Mercurv.  State  Line,  etc.,  R.  Co.,  171  Pa.  St.  1,  32  Atl.  1126 583,585 

Men irnac  Min.  Co  v.  Levy,  54  Pa  St.  227 407 

Mill  Creek  Coal  Co.  v.  Curran,  244  Pa.  St.  496,  91  Atl.  424 680, 681, 682, 683, 684 

Mine  Accidents,  In  re,  23  Pa.  Dist.  Rep.  136 2,233,678 

Mine  examiners,  In  re,  21  Pa.  Dist.  Rep.  439 281,282 

Mine  Foremen's  Qualification,  In  re,  17  Pa.  County  Ct.  Rep.  99 211,269,657 

Mine  Inspection,  In  re,  4  Pa.  Dist.  Rep.  666 211,269,658 

Mine  In  pector,  In  re,  3  Pa.  Dist.  Rep.  303 221,222,719 

Mine  Inspector,  In  re,  13  Pa.  Dist.  Rep.  725 121,125 

Mine  In  ipectOT,  In  re,  14  Pa.  County  Ct.  Rep.  447 61,221 

MiXM  Ell  ipector,  In  re,  14  Pa.  County  Ct.  Rep.  96 143,144,718 

Mine  In  ipectOf  ,  fa  re,  20  I'a.  I>ist.  Rep.  1083 269 

Mine  Inspectors,  In  re,  36  I'a.  County  Ct.  Rep.  441 266,269,270 


1064  PENNSYLVANIA   MINING    STATUTES   ANNOTATED. 

Page. 

Mineral  Railroad  &  Min.  Co.  v.  Northumberland  County,  229  Pa.  St.  486,  78  At].  991 937,938,939 

Mineral  Railroad  ct  Min.  Co.  v.  Northumberland  County,  229  Pa.  St.  457,  7S  Atl.  999 937,938,940 

Mingakv.  Vesta  Coal  Co.,  51  Pa.  Super.  Ct,  Rep.  584 34,35,36,221,223,719,722,810,811 

M  ining— Minors,  In  re,  37  Pa.  County  Ct.  Pep.  265 657, 658, 799, 805, 807, 808 

Minors'  Employment  Certificate,  18  Ta.  Dist.  Rep.  885 800,805 

Mish  v.  Lehigh  Valley  Coal  Co.,  67  Pa.  Super.  Ct.  Rep.  27 223, 225, 728 

MitchellCoal&  Coke  Co.  v.  Pennsylvania  Ry.  Co.,  241  Pa.  St.  536,  88  Atl.  743 876 

Molesky  v.  South  Fork  Coal  Min.  Co.,  247  Pa.  St.  434,  93  Atl.  485 675 

Monongahela  River  Coal  &  Coke  Co.  v.  Greensboro  Gas  Co.,  20  Pa.  Dist.  Rep.  320;  38  Pa.  County 

Ct.  Rep.  151 734 

Mulhernv.  Lehigh  Valley  Coal  Co.,  161  Pa.  St.  270,  28  Atl.  1087 463,464,633,697 

Murtland  v.  Callihan,  2  Pa.  Supr.  Ct.  Rep.  340 848, 849 

Musinv.  PryorCoalCo.,  68  Pa.  Super.  Ct.  Rep.  88 223,232,728,779,780,781 

N 

Naomi  Coal  Co.  v.  Moore,  18  Pa.  Dist.  Rep.  616 594, 595, 596 

Neel's  Appeal,  3  Pennypacker  (Pa.  Sup.  Ct.)  66 582, 583 

Neelv.  Neel,  7  Harris  323 592 

Neeld'sRoad,  1  Barr  (Pa.)  352 859 

Newton-Hamilton  Oil  &  Gas  Co.,  In  re,  10  Pa.  County  Ct.  Rep.  452 421, 426, 448, 467 

New  York  &  Lehigh  Coal  Co. 's  Appeal,  24  Pa.  Dist.  Rep.  462 935,936 

New  York  &  Lehigh  Coal  Co. 's  Appeal,  43  Pa.  County  Ct.  Rep.  1 935 

Nimick&Co.  v.  Kemble  Coal  &  Iron  Co.,  2  Pa.  County  Ct.  Rep.  197 375,381,384 

North  Pennsylvania  Coal  Co.  v.  Snowden,  42  Pa.  St.  488 336, 337, 580 

Northampton  County  v.  Lehigh  Coal&  Nav.  Co.,  75  Pa.  St.  461 422 

Northern  Coal  &  Iron  Co.  v.  Dumphey,  10  Luzerne  Leg.  Reg.  491 889 

Northern  Coal  &  Iron  Co.  v.  Wilkesbarre,  218  Pa.  St.  269,  67  Atl.  352 171, 527 

Northumberland  Co.  v.  Zimmerman,  75  Pa.  St.  25 564 


Oak  Ridge  Coal  Co.  v.  Rogers,  108  Pa.  St.  146 583, 586, 595, 596, 786 

O'Boylev.  Coal  Co.,  161  Pa.  St.  270,  28  Atl.  1088 463,464,633 

O'Brien  v.  Pennsylvania  Coal  Co.,  237  Pa.  St.  44,  85  Atl.  130 669,670,675,726 

O'Donnell  v .  Philadelphia  &  Reading  Coal  &  Iron  Co.,  249  Pa.  St.  497,  95  Atl.  Ill 84, 667 

O'Hara  v.  Johnson,  32  Pittsburgh  Legal  Journal  (N.  S.)  432 342 

Ohio  Valley  Gas  Co.'s  Appeal,  1  Monoghan  (Pa.  Supreme  Ct.  Cases)  97 462 

Ohio  Valley  Gas  Co.,  In  re,  6  Pa.  Dist.  Rep.  200 448,451,452 

Orrv.  Carnegie  Natural  Gas  Co.,  2  Pa.  Supr.  Ct.  Rep.  401 448,452,453 

Orth  v.  West  View  Oil  Co.,  159  Pa.  St.  388,  28  Atl.  1 80 336, 337, 338, 339 

Oxford  Coal  Co.  v.  Fidelity  &  Casualty  Coal  Co.,  248  Pa.  St.  311,93  Atl.  1072 800,801 


Pauza  v.  Lehigh  Valley  Coal  Co.,  231  Pa.  St.  577,  80  Atl.  1126 34, 213, 661, 668, 669, 670, 672, 674 

Pennsylvania  Coal  Co.  v.  Sanderson,  113  Pa.  St.  126,  6  Atl.  453 856 

Pennsylvania  Coal  Co.  v.  Winchester,  109  Pa.  St.  572 588 

Pennsylvania  Gas  Co.,  In  re,  1  Pa.  County  Ct.  Rep.  181 455 

Pennsylvania  Gas  Co.  v.  Warren  &  Chautauqua  Gas  Co.,  3  Pa.  Dist.  Rep.  67 463 

Pennsylvania  Min.  Co.  v.  Naomi  Coal  Co.,  26  Pa  Super.  Ct.  Rep.  29 166 

Peoples  Nat.  Gas  Co.  v.  Pittsburgh,  1  Pa.  County  Ct.  Rep.  311 449, 457, 460 

Pepper's  Appeal,  2  Pennypacker  (Pa.  Sup.  Ct.)  114 375,381 

Periepi  v.  Frankenfield,  2  Delaware  County  Rep.  112 378, 382, 385 

Peters  v.  Vesta  Coal  Co.,  243  Pa.  St.  241 ,  90  Atl.  65 722, 726, 736, 737 

Philadelphia  Clay  Co.  v.  York  Clay  Co.,  241  Pa.  St.  305,  88  Atl.  487 866, 867 

Philadelphia  Co.  v.  Freeport  Borough,  167  Pa.  St.  279,31  Atl.  571 429,450,457,455 

Philadelphia  Gas  Co.,  In  re,  1  Pa.  County  Ct.  181 458 

Philadelphia  Trust  Co.'s  Appeal,  2  Weekly  Notes  Cases  593 382 

Philadelphia  &  Reading  Coal  &  Iron  Co.  v.  County  Commissioners,  229  Pa.  St.  460,  79  Atl.  109 936, 

£38, 939, 940, 941 

Philadelphia  &  Reading  Coal  &  Iron  Co.  v.  Schmidt,  254  Pa.  St.  351 ,  98  Atl .  964. 949 

Phillips  Gas  &  Oil  Co.  v.  Butler  County,  51  Pa.  Super.  Ct.  Rep.  158 ] 423 

Pittsburgh's  Appeal,  123  Pa.  St.  374,  16  Atl.  621 423 

Pittsburgh  Coal  Co.'s  Appeal, 17  Pa.  Dist.  Rep.  600 729,731,732,733 

Pitt  .  urgh  Coal  Co.'s  Appeal,  35  Pa.  County  Ct.  Rep.  1 730,732,733 


TABLE   OF    PENNSYLVANIA   CASES.  1005 

Page. 

Pittsburgh  Illuminating  (ins  Co.,  14  Pa.  County  Ct.  Rep.  519 400 

Pittsburgh  v.  Consolidated  Oa   Co.,  84  Ps.  Buper.  Ct.  Rep.  284 422,423 

Pittsburgh  v.  Consolidated  Gas  Co.,  84  Pa.  Bupr.  Ct.  Hep.  374 4.r>x,  i 

Pittsburgh  National  Hunk  v.  si nberger,  111  Pa.  Bt.  95,  2  Ml.  190 168,181 

Poland  CoalCo.'a  Case,  .r>s  Pa.  Buper.  ct.  Hop.  812. 77K,779 

l'oluskiowicz  v.  Philadelphia  Coal  &  Iron  Co.,  257  Pa.  St.  805,  101  Atl.  838 988 

Pottsvllle  Borough  v.  Pottsvllle  Qaa  Co.,  89  Pa.  Bupr.  Ct.  Rep.  i 469 

Pottsvllle  Borough  v.  Pottsvllle  (ins  Co.,  88  Pa.  Supr.  Ct.  Hep.  480 457,468,409 

Powell  v.  Smith,  237  Pa.  St.  272,  85  Atl.  416 36 

Price  v.  Etna  Connellsville  Coal  Co.,  42  Pa.  County  Ct.  Rep.  664 720,723 

Price  v.  Sonman  Coal  Min.  Co.,  29  Pa.  County  Ct.  Hep.  387 439 

Protoseniav.  Brothers  Valley  Coal  Co.,  251  Pa.  St.  175,96  Atl.  476 657,736,737 

Punxsutawny  Borough  v.  T.  W.  Phillips  Gas  &  Oil  Co.,  238  Pa.  St.  23,  85  Atl.  1003 429,463 

Puritan  Coal  Min.  Co.  v.  Pennsylvania  R.  Co.,  237  Pa.  St.  420,  85  Atl.  426 875, 876, 877 

R 

Rabev.  Shoenberger  Coal  Co.,  213  Pa.  St.  252,  62  Atl.  854 586,595 

Rafferty  v.  National  Min.  Co.,  234  Pa.  St.  66,  82  Atl.  1089..  36,213,214,215,220,221,223,224,656,660,667,721 

Rakie  v.  Jefferson  &  Clearfield  Coal  Co.,  259  Pa.  St.  534,  103  Atl.  302 983 

Rankin's  Appeal,  1  Monoghan  (Pa.  Sup.  Ct.  Cas.)  308 590 

Rau  v.  Pittsburgh-Buffalo  Coal  Co.,  54  Pa.  Super.  Ct.  Rep.  579 223,719,722 

Raub  v.  Lackawanna  County,  60  Pa.  Super.  Ct.  Rep.  462 940 

Read  v.  Clearfield  County,  12  Pa.  Supr.  Ct.  Rep.  419 717,718,738 

Reading  v.  Consumers  Gas  Co.,  17  Philadelphia  591;  41  Leg.  Intell.428 423 

Redstone  Coke  Co.  v.  Roby,  115  Pa.  St.  364,  S  Atl.  593 202,690 

Redstone  Coke  Co.  v.  Roby,  44  Legal  Intelligencer  384 216 

Reed's  Appeal,  18  Pa.  St.  235 368,369 

Reed's  Nomination,  In  re,  26  Pa.  Dist.  Rep.  534 266 

Reederv.  Lehigh  Valley  Coal  Co.,  231  Pa.  St.  563,  SO  Atl.  1121 37, 

213, 222, 661, 668, 669, 670, 671, 672, 674, 720, 721, 726, 728, 780, 781 

Reesv.  Hullings,  9  Pa.  Supr.  Ct.  Rep.  265 378,385,849 

Reese  v.  Biddle,  112  Pa.  St.  72,  3  Atl.  813 202,203,216,378,612,613 

Reese  v.  Board  of  Examiners,  248  Pa.  St.  617,  94  Atl.  246 127,265,266 

Reese  v.  Pollard.    See  Reese  v.  Board  of  Examiners. 

Rekiecv.  Delaware  &  Hudson  Co.,  252  Pa.  St.  439 664 

Rhoads  v.  Quemahoning  Coal  Co.,  238  Pa.  St.  283,  86  Atl.  273 594 

Richmond  Retail  Coal  Co.,  In  re,  9  Pa.  County  Ct.  Rep.  172 421 

Riddleburg  Coal  &  Iron  Company's  Appeal,  114  Pa.  St.  58,  6  Atl.  381 381,382 

Ridgeway  Light  &  Heat  Co.  v.  Pennsylvania  R.  Co. ,  44  Leg.  Intell.  410 456 

Righterv.  Hamilton,  10  Pa.  County  Ct.  Rep.  260 822 

Riley  v.  Pittston  Coal  Min.  Co.,  224  Pa.  St.  633,  73  Atl.  944 655,671,675,676,790 

Risherv.  Hays,  40  Pa.  St.  377 166 

Bobbins  v.  Penn  Gas  Co.,  28  Pa.  County  Ct.  Rep.  49 248 

Roberts'  Appeal,  60  Pa.  St.  400 412 

Robinson  v.  Harrison,  237  Pa.  St.  613,  85  Atl.  879 845 

Robson's  Appeal,  62  Pa.  St.  405 33S,  339, 340, 342 

Rochester  &  Pittsburgh;  etc.,  Coal  Co.  v.  Berwind- White  Coal  Min.  Co.,  24  Pa.  County  Ct.  Rep.  104. .      413 

Rodger's  Petition,  In  re,  192  Pa.  St.  97,  43  Atl.  475 184, 185 

Ruffner  v.  Jamison  Coal  Co.,  247  Pa.  St.  24,  92  Atl.  1075 '565 

Ruttledgev.  Kress,  17  Pa.  Supr.  Ct.  Rep.  490 597 

s 

Safety  Gates  in  Mines,  In  re,  25  Pa.  Dist.  Rep.  1100 781 

Sally  v.  Berwind-White  Coal  Min.  Co.,  5  Pa.  Dist.  Rep.  316 391,397,398 

Saylor  v.  Chartiers  Coal  &  Coke  Co.,  31  Pa.  Supr.  Ct.  Rep.  447 222,722 

Schrieber  v.  National  Transit  Co.,  21  Pa.  County  Ct.  Rep.  627 581, 584, 585 

Schuylkill  County  v.  Citizens'  Gas  Co.,  148  Pa.  St.  167,23  Atl.  1055 423 

Scran  ton  v.  Scran  ton  Coal  Co.,  256  Pa.  St.  322,  100  Atl.  812 885 

Scran  ton  City  v.  Phillips,  57  Pa.  Super.  Ct.  Rep.  633 884 

Scran  ton  City  v.  Rose,  60  Pa.  Super.  Ct.  Rep.  458 884,885 

Betden,etC.,  Boiler  Works,  v.  Lewis,  etc.,  Co.,  21  Pa.  County  Ct.  Rep.  SO 342,356,358 

Belva  v.  Allegheny  River  Coal  Co.,  68  Pa.  Super.  Ct.  Rep.  612 982 

:  ewkkJey  Borough  v.  Ohio  Valley  Gas  Co.,  6  Pa.  County  Ct.  Rep.  99 449,450 


1006  PENNSYLVANIA   MINING   STATUTES   ANNOTATED. 

Page. 

Shainline's  Appeal,  2  Walker  (Pa.  Sup.  Ct.  Cases)  325 378,379,384,385 

Shellar  v.  Shivers,  171  Pa.  St.  569,  33  Atl.  95 845 

Sherman  v.  Thompson,  7  Pa.  Supr.  Ct.  Rep.  555 355,356 

Shoemaker's  Appeal,  106  Pa .  St.  392 590 

Shoenberger  v.  Mulhollan ,  8  Pa.  St.  134 164, 165, 166, 172, 174 

Short  v.  Ames,  121  Pa.  St.  530,  15  Atl .  607 335 

Showalter  v.  Ehlan,  5  Pa.  Supr.  Ct.  Rep.  242 396, 397, 398, 399 

Sicklerv.  United  States  Pipe  Line  Co.,  3  Pa.  Dist.  Rep.  62 478,479,480 

Silliman  v.  Marsden,  6  Sadler  (Pa.  Sup.  Ct.)  570 781 

Simmons  v.  I.ehigh  Valley  Coal  Co.,  240  Pa.  St.  354,  87  Atl.  568 213,668,669,670,672,674,720,725,726 

Sloughton's  Appeal,  88  Pa.  St.  198 584 

Smiers  v.  Ford  Collieries  Co.,  252  Pa.  St.  415,  97  Atl.  576 209,222,661,662,728 

Smith  v.  Forest  County,  23  Pa.  County  Ct.  Rep.  643 936, 937, 939, 940 

Smith  v.  Stoner,  243  Pa.  St.  57,  89  Atl.  795 721, 735, 736, 737, 738 

Solms'  Estate,  In  re,  13  Philadelphia  539,  34  Leg.  Intell.  169, 1  Chester  County  Rep.  115 378,379 

Sonman  Shaft  Coal  Co.  v.  Pennsylvania  Ry.  Co.,  241  Pa.  St.  487,  88  Atl.  746 876 

Southern  Electric  Light  &  Power  Co.  v.  Philadelphia,  191  Pa.  St.  170,  43  Atl.  123 423 

Southside  Gas  Co.  v.  Southern  Illuminating  Co.,  18  Pa.  County  Ct.  Rep.  529 450 

Springbrook  Water  Supply  Co.  v.  Pennsylvania  Coal  Co.,  54  Pa.  Super.  Ct.  Rep.  380 423 

Stark  v.  Pennsylvania  Coal  Co.,  241  Pa.  St.  597,  88  Atl.  770 586,595 

St.  Clair  Coal  Co.  v.  Martz,  75  Pa.  St.  384 338, 339, 361, 362 

Steelsmithv.  Aiken,  14  Pa.  Supr.  Ct.  Rep.  226 843,844 

Stein's  Case,  29  Pa.  County  Ct.  Rep.  363 120, 125 

Stineman  Coal  Co.  v.  Pennsylvania  Ry.  Co.,  241  Pa.  St.  509,  88  Atl.  761 876 

St.  Mary's  Gas  Co.  v.  Elk  County,  108  Pa.  St.  401 423 

St.  Mary's  Gas  Co.  v.  Elk  County,  168  Pa.  St.  401,  31  Atl.  1077 422,450,464 

St.  Mary's  Gas  Co.  v .  Elk  County,  191  Pa.  St.  458,  43  Atl.  321 448, 450, 464 

Stockwell  v.  McIIenry,  32  Pittsburgh  Legal  Journal  (N.  S.)  121 239, 244 

Stowe  v.  Citizens  Nat.  Gas  Co.,  23  Pa.  County  Ct.  Rep.  273 466 

Stoner  v.  Pennsylvania  Fuel  Supply  Co.,  40  Pa.  Supr.  Ct.  Rep.  599 482 

Strang  v.  Adams,  4  Pa.  Dist.  Rep.  212 377,379,380,382,397,848 

Strawick  v.  Munhall,  139  Pa.  St.  163,21  Atl.  151 346,361,362 

Strichlerv.  Malley,  94  Pa.  St.  314 378,381 

Sudnik  v.  Susquehanna  Coal  Co.,  257  Pa.  St.  226, 101  Atl.  318 779 

Sullivan's  Appeal,  77  Pa.  St.  107. 385 

Swaney  v.  Washington  Oil  Co.,  7  Pa.  County  Ct.  Rep.  351 361, 362 

Swank  v.  Carnegie  Natural  Gas  Co.,  5  Pa.  Supr.  Ct.  Rep.  373 453 

Swauger  v .  People's  Natural  Gas  Co.,  251  Pa.  St .  287,  96  Atl.  712 92, 93 

Szawcunas  v.  Oil  Well  Supply  Co.,  64  Pa.  Super.  Ct.  Rep.  53 92 

T 

Taylor  v.  Smith,  1  Chester  County  Rep.  106 378, 379 

Telinko  v.  Pittsburgh  Coal  Co.,  68  Pa.  Supr.  Ct.  Rep.  143 678, 790, 808, 810, 811 

Testing  Scales  in  Coal  Mines,  In  re,  25  Pa.  Dist.  Rep.  981 394 

Thompson  v.  Newton, Pa.  St. ,  7  Atl.  64 848 

Titus  v.  Elyria  Oil  Co.,  1  Pa.  Dist.  Rep.  204 360,361 

Titus ville  Iron  Works  v.  Keystone  Oil  Co.,  130  Pa.  St.  211,  18  Atl.  739 335 

Tomczak  v.  Susquehanna  Coal  Co.,  17  Luzerne  Leg.  Reg.  550 663 

Toole  v.  Lehigh  &  Wilkesbarre  Coal  Co.,  15  Luzerne  Leg.  Reg.  495 34, 35, 36, 666 

Toward  v.  Meadow  Lands  Coal  Co.,  229  Pa.  St.  553,  79  Atl.  129 35,37,656 

U 

Union  Coal  Co.  v.  Cooner,  27  Pa.  Supr.  Ct.  Rep.  97 942 

United  Nat.  Gas  Co.,  In  re,  1  Pa.  County  Ct.  Rep.  468 448 

United  Pipe  Lines  v.  Venango  County,  27  Pittsburgh  Leg.  Journal  17 480 

United  States  v.  Burrows,  3  Pittsburgh  Rep.  151 -. 906 

V 

Vastine's  Appeal,  38  Pa.  St.  164 369,370,373 

Vernon  Township  v.  United  Natural  Gas  Co.,  25  Pa.  Dist.  Rep.  966 , 423, 455, 456, 871 

Victor  Coal  Co.,  In  re,  13  Pa.  Dist.  Rep.  616 421 

Victor  Coal  Co.,  In  re,  29  Pa.  County  Ct.  Rep.  209 427,428 

Vinton  Collieries  Co.  v.  Black  Lick  &  Yellow  Creek  R.  R.  Co.,  226  Pa.  St.  131,  75  Atl.  185 413 

Vistock  v.  Pennsylvania  Coal  Co.,  25  Pa.  Dist.  Rep.  52 663,664 


TABLE   OF   PENNSYLVANIA   OASES.  10()7 

W 

Page 

Waddell  v.  Simonson,  112  Va.  St.  567,  1  Atl.  725 201,302,318,316,216,223,224,669 

Waddingtan  s    Ulegheny  Seat  Co.,  8  Pa.  County  Ct.  Rep.  96 440,460,464 

Wadell'a  Appeal,  84  l'a.  Bt.  90 166, 173,174,176,859,860,863 

Waller  v.  Kingston  Coal  Co.,  13  Luterne  Leg.  Reg.  421 786 

WalnntCoalCo.  v.  Pennsylvania  R.  Co.,  337  Pa.  St.  410,  85  Atl.  440 874,875,870,877 

Walsky  v.  Prick  Coke  Co.,  262  Pa.  St.  4, 104  Atl.  798 807 

Warren  Gas  I  right  Co.  v.  Pennsylvania  Gas  Co.,  161  Pa.  St.  510,  29  Atl.  101 449, 460 

Warren  Silica  Co. 'a  Petition,  21  Pa.  I  >ist.  Rop.  3C7 1  05,  I  HO,  434 

Ward's  Appeal,  81}  (80*)  Pa.  St.  270 380 

Washington  County  v.  Pittsburgh  Plate  Glass  Co.,  18  Pa.  Dist.  Rep.  817 901 

Washington  Min.  &  Improvement  Co.,  In  re,  9  Pa.  County  Ct.  Rep.  323 421, 478 

Watkms  v.  Lehigh  Coal  &  Nav.  Co.,  240  Pa.  St.  419,  87  Atl.  800 34,01,202,210,213,216,633 

Watson  v.  Monongahela  River  Consol.  Coal  &  Coke  Co.,  247  Pa.  St.  469,  93  Atl.  625 213, 

214, 222, 223,  224, 659, 661 .  669, 721 ,  724, 725, 726, 736, 737 

Weaver  v.  Berwind -White  Coal  Co.,  216  Pa.  St.  195,  65  Atl.  545 586, 595 

Webster  v.  Coal  &CokeCo.,  201  Pa.  St.  285,  50  Atl.  964 723,735,736,737 

Weiss  v.  Mauch  Chunk  Iron  Co.,  58  Pa.  St.  295 '. 370 

Welliver  v.  Fox,  4  Pa.  Dist.  Rep.  197 391,395,396,399 

WestChestor  Gas  Co.  v.  County  of  Chester,  30  Pa.  St.  232 422 

West  Manyunk  Gas  Light  Co.  v.  New  Gas  Light  Co.,  21  Pa.  County  Ct.  Rep.  309 450 

Western  New  York,  etc.,  R.  Co.  v.  Venango  County,  183  Pa.  St.  618,  38  Atl.  1088 423 

Westmoreland  Coal  Co.'s  Appeal,  85  Pa.  St.  344 590,592 

Westmoreland  Nat.  fias  Co.  v.  DeWitt,  130  Pa.  St.  235,  18  Ati.  724 584 

Wettling  v.  Kelly,  201  Pa.  St.  12,  50  Atl.  303 342,343,349,351,352,353,354,357,358 

Wettlingv.  Kelly,  25  Pa.  County  Ct.  Rep.  33 342,343,349,351,352,353,354,357,358 

Whittaker  v.  Valley  Camp  Coal  Co.,  260  Pa.  St.  209,  103  Atl.  594 223, 719, 721, 722, 725 

Wier's  Appeal,  74  Pa.  St.  230 46,47 

Wiles  v.  Peonies'  Gas  Co.,  7  Pa.  Supr.  Ct.  Rep.  562 355,356 

Wilkesbarre  Colliery  Co.  v.  Wilkesbarre,  etc.,  R.  Co.,  17  Luzerne  Leg.  Reg.  525 871 

Wilburn  v.  Derry  Borough,  43  Pa.  County  Ct.  Rep.  622 954 

Williamsport  Gas  Co.  v.  Gas,  etc.,  Co.,  17  Pa.  County  Ct.  Rep.  456 450 

Wilson  v.  Newcomb,  4  Out.  547 345 

Wolcuttv.  Eric  Coal  &  Coke  Co.,  226  Pa.  St.  204,  75  Atl.  197 37, 

201 .  202, 209, 211, 213, 215, 222, 661, 668, 716, 720, 721, 722, 723, 725, 735, 996 

Wolf  &  McLean's  Appeal,  1  Walker  (Pa.  Sup.  Ct.  Cases)  451 382 

Wolfv.  Kriok,3  Pa.  Supr.  Ct.  Rep.  601 377,385,848 

Wolf  v.  Tillinghast,  3  Pa.  Dist.  Rep.  388 377,379,380,382,848 

Wood's  Appeal,  30  Pa.  St.  274 1 369, 370 

Woods  v.  Greensboro  Nat.  Gas  Co.,  204  Pa.  St.  606,  54  Atl.  470 450,451,464 


Youghiogheny  River  Coal  Co.  v.  Robertson,  1  Pa.  Dist  Rep.  809 185 

Youghiogheny  River  Coal  Co  v.  Robertson,  12  Pa.  County  Ct.  Rep.  1 167 

Z 

Zimmerman  v.  Rhoads,  226  Pa.  St.  174,  75  Atl.  207 594 


TABLE  OF  FOREIGN  CASES. 


Page. 

Capelingv.  Saginaw  Coal  Co.,  156  Mich.  437,  117  N.  W.  182, 121  N.  W.  475 697 

Chicago  W.  &  V.Coal  Co.  v.  People,  181  111.  270,  54  N.  E.  961 680 

ColoradoCoal  &  Iron  Co.  v.  Lamb,  6 Colo.  App.  255,  40  Pac.  251 203 

Commercial  Union  Assurance  Co.  v.  Gulf  Refining  Co., Tex.  Civ.  App. ,  174  S.  W.  874 482 

Consolidated  Coal  Co.  v.  People,  186  111.  134,  57  N.  E.  880 680 

Crescent  &  Clearfield  Coal,  etc.,  Co.  v.  Stauffer,  148  Fed.  981 432 


Davis  v.  Mabscot  Coal  &  Coke  Co.,  69  W.  Va.  741,  72  S.  E.  1030 201 

Debitulia  v.  Lehigh  &  Wilkes-Barre  Coal  Co.,  1 74  Fed.  886 679 

Dwyerv.  Raleigh  Coal  &  Coke  Co.,  68  W.  Va.  741,  70S.  E.  716 201 


Finlaysonv.  Utica  Min.  &  Milling  Co.,  27  Fed.  507 737 

Fulcov.  Stone  Co.,  163  Fed.  124 679 

Fulcov.  Stone  Co.,  169  Fed.  98 679 

H 

Holden  v.  Hardy,  169  XJ.  S.  366 680 

House  Bill,  In  re,  21  Colo.  27,  39  Pac.  431 959 

I 

Indiana,  etc.,  Coal  Co.  v.  Neal,166  Ind.  458,  77  N.  E.  850 677 

K 

Kluchnikv.  Lehigh  Valley  Coal  Co.,  228  Fed.  880 997 


Layzellv.  Somers  Coal  Co.,  156  Mich.  268, 117  N.  W.  179,  120  N.  W.  S96 697 

Lehigh  Valley  Coal  Co.  v.  Calausky,  222  Fed.  664 62 

Lehigh  Valley  Coal  Co.  v.  Kukaszunas,  230  Fed.  792 672,673 

Lehigh  Valley  Coal  Co.  v.  Shandalla,  205  Fed.  715 212,220,655,667 

Lehigh  Valley  Coal  Co.  v.  Washko,  231  Fed.  42 214, 670, 724 

Lehigh  &  Wilkesbarre  Coal  Co.  v.  Sawickas,  247  Fed.  432 664,673,675 

M 

Mapelv.  John,  42  W.  Va.  30,  24  S.  E.  608 680 

McMillan  v.  Middle  State,  etc.,  Coal  Co.,  61  W.  Va.  531,  57  S.  E.  129 203 

Millet  v.  People,  117  111.  294,  7  N.  E.  132 391,960 

O 

Olanta  Coal  Min.  Co.  v.  Beech  Creek  R.  Co.,  144  Fed.  150 874 


Pennsylvania  Min.  Co.  v.  Jarnigan,  222  Fed.  889. 565 

Peterson  v.  Paint  Creek  Collieries  Co.,  71  W.  Va.  334,  76  S.  E.  664 201 

Philadelphia  &  Reading  Coal,  etc.,  Co.  v.  Keslusky,  209  Fed.  197 35 

Pico  v.  Columt  et,  12  Calif.  414 581 

Pittsburgh-Buffalo  Co.  v.  Cheko,  199  Fed.  525 209,212,720 

Pittsburgh-Buffalo  Co.  v.  Cheko,  204  Fed.  353 35,210,220,221,222,224,716,718,719,720,721,724,727 

1068 


TABLE   OF    FOBEIGE    OASES.  1069 

R 

Page. 

Ramsey  v.  People,  142111.380,  32  N.  E.  864 Mfl 

Reading  Railroad  v.  Pennsylvania,  *2  u.  B.  (15  Wallace)  232. 890 

Rock  Oil  Co.  v.  Brumbaugh,  5«.)  [nd.  App.  640,  108  N.  E.  260 482 

S 

Shaleen  v.  Pennsylvania,  207  U.S.  603 2,r,9 

Springsido  Coal  Min.  Co.  v.  Grogan,  53  111.  App.  00 807 

State  v.  Fire  Creek  Coal  &  Coke  Co.,  33  W.  Va.  188,  10  S.  B.  288 391 

Siller  v.  Globe  Window  Glass  Co. ,  21  Ohio  Cir.  Ct.  284 845 

State  v.  Goodwill,  33  W.  Va.  179,  10  S.  E.  285 391 

State  v.  Loomis,  115  Mo.  319,  22  S.  W.  350 959 

State  v.  Murlin,  137  Mo.  297,  38  S.  W.  923 606, 007 

V 

VandaliaCoalCo.  v.  Yemm,  175  Ind.  524,  92  N.  E.  49,  94  N.  E.  881 677 

W 
William  v.  Thacker.Coal  &  Coke  Co.,  44  W.  Va.  599,  30  S.  E.  107 201 


I 


T  N  D  E  X. 


A 

Abandoned  mint?. 

accumulation  of  water  in,  provisions  for  safety,  27. 

bore  holes  on  approaching,  701 . 

drainage,  application  of  statute,  739. 

examination  and  report,  642. 

mine  foreman,  duty  as  to,  642. 

miners  prohibited  from  entering,  713,  774. 

mining  coal  near,  prohibited,  27. 

superintendent  may  prohibit,  742. 
notice  of,  742. 

Accidents— Investigation  and  reports. 

See  also  Ambulances,  Coroner,  Industrial  Accident  Commission,  Injured  miners,  Inspectors 

AND  INSPECTION,  MlXE  FOREMAN,  MINE  OPERATOR,  MINING  OPERATIONS. 

accidents  in  industrial  establishments,  reports,  90. 
act  of  June  9, 1911,  not  repealed  by  act  of  July  19, 1913,  2. 
Auditor  General's  duty  to  report,  237. 
causes  of,  237. 

report  and  classification,  k37. 
commission  created,  1. 

contents  of  mine  foreman's  report  as  to,  232,  233. 
reports  by  mine  foreman,  230. 
of  injuries,  2. 
coroner's  duties  as  to  inquest,  601. 
in  case  of,  605. 

death,  689,  693,  705,  776. 
to  hold  inquest  on  loss  of  life,  628,  €48. 
inquest,  notice,  679,  680. 
death  of  miner,  coroner's  inquest,  679. 

disability  continuing  less  than  two  days,  not  to  be  reported,  2. 
duty  of  inspector  to  vist  scene  of,  130. 

operator  to  report  to  inspector,  601. 
employers  to  report,  2. 

personal  injuries  to  employee,  2. 
governor  to  appoint  commission,  1. 
Industrial  Accident  Commission,  1. 

allowance  of  traveling  expenses,  1. 
chairman  appointed  by  governor,  1. 
compensation  for  injured  miners'  families,  1. 
expenses  paid  on  warrants  signed  by  chairman,  2, 
investigations  of  accidents,  l. 
methods  for  safeguarding  against  accidents,  l. 
power  to  employ  attorneys,  l. 
salaries  of  employees  fixed  by,  1. 
salary  of  secretary,  1. 
secretary  designated  by  governor,  1. 
Commission,  appropriations,  2. 

report  of  findings,  2. 
inspectors  to  record,  146. 

visit  scenes  of,  123. 
investigations  as  to,  by  chief  of  Department  of  Mines,  13. 
mine  foreman  to  report,  232,  233. 

to  mine  inspector,  71L 
weekly,  2. 
monthly  reports  of  inspectors  as  to,  7. 
notice  to  coroner,  62N,  648. 

required,  614. 
inspector,  678. 

and  coroner,  689,  693,  705,  77(1. 
persona]  injury  to  employee  to  be  reported,  2. 
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procedure  on  loss  of  life  in  mining  operations,  628,  629,  648,  649. 

public  service  corporations  to  give  notice,  870. 

record  of,  146. 

report  of  by  employer,  2. 
inspector,  117. 
mine  foreman,  230. 
injuries,  contents,  2. 
to  auditor  general,  237. 
department  of  labor  and  industry,  2. 

reports  from  all  kinds  of  industries,  required,  2. 
not  required  in  casual  employments,  2. 

secretary  of  internal  affairs  to  report,  135,  318. 

statistics  as  to,  237. 
Agent. 

See  also  Mine  foreman,  Superintendent  Vice  principal. 

foreman,  manager,  person  in  charge  of  mine,  as,  33. 

mine  operator  liable  for  negligence,  203. 

negligence  of,  liability  of  operator,  203. 

operator  liable  for  negligence  of,  203. 

persons  in  charge  of  mine,  liability  of  operator  for  negligence,  36. 
employed  to  superintend  mine  as,  34. 

statute  making  mine  foreman  agent  of  operator,  207. 

superintendent  of  mine  as,  34. 

vice  principal  as,  question  of  fact,  34. 
Air  currents. 

See  Airways,  Mine  foreman,  Mining  operations,  Ventilation. 
Airways. 

See  also  Caseous  mines,  Haulageways,  Passageways,  Stables,  Ventilation. 

air  currents,  measurements,  by  mine  foreman,  703. 

miners  prohibited  from  interfering  with,  712,  774. 
ventilating  stables,  requirements,  704. 

anemometer  to  measure  air  current,  703. 

duty  as  to  air  currents,  703. 

gaseous  mines,  miners  not  to  travel  in,  752. 

mine  foreman,  duties  as  to,  707. 

number  of  persons  to  work  in  one  air  current,  700. 

obstructing  or  opening  prohibited,  687,  692,  714,  775. 

persons  permitted  to  work  in  air  current,  748. 

ventilation  of  stables,  duty  as  to,  704. 
Aliens. 

right  to  sue  for  wrongful  death,  679. 
Allegheny  &  Bald  Eagle,  etc.,  Iron  Company. 

Act  of  incorporation,  484. 
Allegheny  Coal  Company. 

act  of  incorporation,  486. 
Allegheny  Railroad  &  Coal  Company. 

act  of  incorporation,  4.87. 
Ambulances. 

See  also  Injured  miners— Provisions  for  relief. 

attendants  required  with,  766. 

duty  of  mine  operator  to  provide,  619,  620. 

one  for  two  mines,  requirement,  766. 

operator  excused  from  providing,  766. 

required  to  provide  for  injured  miners,  766. 

requirements  as  to  construction  and  furnishing.  766. 
Anemometer. 

See  also  Airways,  Mining  operations,  Ventilation. 

air  currents,  use  in  measuring,  703. 

measurements  by,  requirement,  621,  64L 

frequency  of  air  measurements,  749. 

measure  of  air  with,  703,  749. 

mine  operator  required  to  furnish,  703. 

use  for  air  measurement,  621,  641,  703,  749. 
Annotations. 

act  regulating  employment  of  minors  and  females,  805-808,  810,  817. 

anthracite  mines,  61,  106,  201,  208,  259,  655-684. 
safety  in,  606-613. 

of  miners,  633-635. 
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bituminous  ad  of  1886,  894,  808,  898,  097. 
mines,  718,  777. 

Bafety  of  miners,  689,  690,  694  697. 

Bureau  of  Mines,  appropriations  for  salaries,  10. 

coal  mining  company,  powers  and  liability,  494, 

corporal  ions  formed  by  mineral  land  owners,  239,  244,  248. 

Department  of  Mines,  14,  18. 

development  of  mineral  lands,  244. 

examination  of  miners,  false  affidavit,  256. 

employers'  liability  act,  actions  for  injuries  or  death,  34,  35,  3(5,  37. 

eminent  domain,  quieting  titles,  29,  30,  31,  32. 

explosives,  storing  powder,  47. 

and  guncotton,  46. 
fire  bosses,  61,  62. 
Hoisting  engineer,  84,  85. 

industrial  establishments,  dangerous  machinery,  92,  9?<. 
injured  miners— provisions  for  relief,  97,  98. 
inspection  districts,  106. 
inspectors,  120,  121. 

and  inspection,  143,  144. 

districts,  132,  133. 
regulation  of  miners,  110. 
appointment  and  salaries,  113. 
examination,  154. 
election  and  appointment,  125-128. 
labor  claims  against  oil  wells,  848. 

lateral  railroads,  164-174,  175,  176,  177,  178,  179,  180,  181   182,  183,  184,  185,  186. 
liens  for  materials,  346. 

on  fixtures,  leasehold,  358,  360,  362. 
mine  accidents— investigation  and  report,  2. 
foremen,  201,  207. 

or  boss,  201-203,  208-215,  216,  220,  221,  222,  223,  224,  225,  232,  233,  234,  235. 
mineral  lands,  landowners  forming  corporations,  239,  240,  244,  246. 
partition,  248. 
right  to  partition,  248. 
trespass,  249. 
miners  entombed,  jurisdiction  of  common  pleas  court,  251. 

examining  board,  352, 256,  259-262, 265, 266, 268, 269, 270. 
appointment  by  court,  252. 
qualifications  of  miners  259, 260, 261, 262. 
entombed— recovery,  251. 

liens,  334,  335,  336,  337,  338,  339,  341,  342,  343,  346,  349,  350,  351,  352,  353,  354,  355,  356,  357,  358,  360- 
361,  362,  364. 
leasehold  estates,  341, 343, 349. 
for  labor,  334,  335. 
on  leasehold,  355,  356,  357. 
notice,  354. 

service  before  filing,  364. 
pumping  oil,  353. 
soliciting  funds  from,  366,  367. 

wages,  368,  369,  370,  371,  373,  375,  377-382,  383,  384,  385,  386,  390,  391,  392,  394,  395,  396,  397,  398, 
399,  400,  401. 
mining  communities,  protection  of  persons  and  property,  565. 

corporations,  generally,  403,  407,  408,  412,  413,  420,  421,  422,  423. 

natural  gas,  447-466. 
in  rivers,  587. 
leases,  575,  576. 
operations,  anthracite  mines,  654-684. 

butminous  mines,  715-740, 777-782. 

generally,  mining  by  cotenants,  579,  580,  581,  582,  583,  584,  585,  586. 
safety  in  mines,  006-613. 
waste  in  mining,  590,  591. 
partnerships,  786. 
waste  prevented, «591,  592. 
minors  and  females,  regulation  of  employment,  789,  790,  791,  792,  797,  798,  799,  800,  801,  805-808,  810,  811, 

812,  X17. 
BOrtgafC  ol  coal  leases,  821,  822. 

J2r,072°—  20 68 
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oil  inspectors,  831. 

partition  of  mineral  lands,  248 

Pennsylvania  Coal  Co.,  534. 

pipe  line  companies,  477-482. 

plugging  abandoned  wells,  843,  844,  845. 

pollution  of  waters,  854,  855-857. 

powers  granted  Northern  Coal  &  Iron  Co.,  527. 

private  roads  to  mines,  858,  859,  860,  862,  863,  866,  867. 

protection  in  mining  regions,  564. 

public  service  companies,  871. 

railroads,  872,  873,  874. 

rate  discrimination,  874-877. 

relief  for  injured  miners,  99,  100. 

repeal  of  act  taxing  mining  corporation,  246. 

rights  of  way,  879. 

safety  of  miners,  689,  690. 

surface  support,  884,  885. 

taxation,  887,  888,  889,  890,  891,  892,  893,  899,  900, 901,  902,  905,  906,  907,  908,  912,  919,  924,  925,  926,  930,  931, 
932,  933,  934,  935,  936,  937,  938,  939,  940,  941,  942,  944-949. 

unlawful  mining,  treble  damages,  593-597. 

Workman's  compensation  act,  982-984. 

wrongful  death,  damages,  995,  996,  997. 
Anthracite  Coal. 

See  also  Anthracite  mines,  Coal  mines,  Collieries,  Mine  operator,  Mining  operations,  Tax- 
ation,  Weight  and  measurement  of  coal. 

act  taxing  production,  validity,  944-949. 

taxation,  943-951. 

validity  of  act  taxing,  944-949. 

ton,  two  thousand  two  hundred  and  forty  pounds,  956. 

two  thousand  two  hundred  and  forty  pounds  to  the  ton,  958. 
Anthracite  Coal  and  Iron  Co., 

act  of  incorporation,  487. 
Anthracite  mines, 

See  also  Coal  mines,  Collieries,  Mine  operator,  Mining  operations. 

act  of  1869,  599. 

1870,  601,  613. 
1885,  614. 
1891,  635. 

annotations  of  court  decisions,  61,  106,  201,  208,  259,  655-684. 

appropriation  for  investigation  of  cost  of  coal,  685. 

board  of  examiners,  organization,  252. 

boys,  age  for  employment  in,  813. 

coal  mined,  report  for  taxation,  893,  894. 

cost  of  anthracite  coal ,  investigation,  685. 

distinction  between  anthracite  and  bituminous,  694. 

inspection  districts,  102-105. 
generally,  109-134. 

inspectors  and  inspection,  109-134. 

investigation  of  cost  of  coal,  685. 

maps,  187-191. 

mine  foremen,  employment  and  duties,  200-214. 

miners'  examining  board,  252. 

statistics  as  to  production  and  consumption,  237. 
Appropriations. 

anthracite  coal  region,  survey,  70. 

Blossburg,  maintenance  and  support,  322-325. 

Bureau  of  Mines,  8,  9,  10. 

commission  to  investigate  Scottdale  disaster,  566. 
surface  support,  882. 
revise  mining  laws,  573. 

committee  to  investigate  industrial  conditions,  569. 

compensation  and  salaries  of  miners'  examining  board,  283-283. 

Connellsville  Hospital,  maintenance  and  support,  315-319. 

cost  of  investigation  of  anthracite  coal,  685 

Department  of  Mines,  18,  19,  20,  21,  22,  23. 

deficiency  for  inspectors,  150,  152,  153. 
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■  ■\pcnscs  of  examination  for  inspoctors  and  mine  foromon,  888-380. 

of  candidates  for  inspectors  and  mine  foremen,  2b.J  2H'J 
inspectors,  148  l.r>7. 
Fountain  Springs  Hospital,  295-301. 
geological  and  mineraloglcal  survey,  84j  65   60  74,  77-81. 
geologist,  64,  77. 

Hazleton  Hospital,  maintenance  and  support,  302-306. 
salaries  of  Officers  and  employees,  303-306. 
investigation  of  Standard  Oil  Company,  471. 
maintenance  and  support,  Hlossburg  Hospital,  322-325. 

Conncllsvillc  State  Hospital,  315-319. 
Hazleton  Hospital,  302-306. 
Mercer  Hospital,  326-329. 
Philipsburg,  329-333. 
Scranton  Hospital,  307-309. 
Spangler  Hospital,  309,  310. 
Trevorton  Hospital,  311-314. 
Mercer  Hospital,  maintenance  and  support,  326-329. 
mineral  cabinet,  64,  65. 

miners'  examining  board,  compensation  and  salaries  of  members,  283-289. 
mining  laws,  commission  to  revise,  573. 
Philipsburg  Hospital,  maintenance  and  support,  329-333. 
salaries  of  inspectors,  148-157. 

members  of  miners'  examining  board,  283-289. 
officers  and  employees  of  Fountain  Springs  Hospital,  295-301. 
Scranton  Hospital,  307-309. 
Scranton  Hospital,  maintenance  and  support,  307-309. 

salaries  of  officers  and  employees,  307-309. 
Spangler,  maintenance  and  support,  309,  310. 

salaries  of  officers  and  employees,  309,  310. 
Standard  Oil  Company,  investigation,  471. 
State  hospitals,  322-333. 
State  Hospital  for  injured  persons,  295-301. 
survey  of  bituminous  coal  regions,  70. 
iron  ore  regions,  70. 
oil  and  gas  regions,  70. 
topographical  and  geological  survey  commission,  77-81. 
Trevorton,  maintenance  and  support,  311-314. 

maintain  and  support,  appropriation,  311-314. 
Appropriation  proceedings. 

See  Assessment  of  damages,  Eminent  domain,  Mining  corporation  f 

Arbitration. 
application  to  court  for  board  of  arbitration  to  settle  disputes,  3. 
appointment  of  board  by  court,  3. 

secretary  to  board,  3. 
board  appointed  by  court,  3. 
to  execute  decision,  4. 

settle  disputes,  3. 
vote  of  majority,  4. 
compensation  of  members  of  board,  4. 
cost,  liability  for,  680. 
court  to  appoint  board,  3. 
decision  of  board  reached  by  vote  of  majority,  4. 
duties  and  powers  of  president  of  board,  4. 

of  board, 4. 
failure  of  witnesses  to  attend,  penalty,  4. 
fees  of  arbitrators,  recovery,  680. 

witnesses  testifying  before,  4. 
hearings  before  lx>ard,  4. 

Inspector's  notice  of  danger,  settlement  by,  630,  650. 
meetings  of  board,  4. 
Members  of  board,  compensation,  4. 

mileage,  4. 
mine  operators,  3,  \. 

Brine  operators,  settlement  of  disputes  with  miners,  3. 
power  of  board  to  send  for  books,  papers  or  persons,  4. 

president  of  board  to  enforce  attendance  of  witnesses,  4. 
secretary  of  board,  3. 
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president  may  enforce  attendance  of  witnesses,  4. 

of  board,  duries  and  powers,  4. 
procedure  of  board,  4. 

proceedings  to  settle  disputes  between  employers  and  employees,  X 
qualifications  of  members  of  board,  3. 
secretary  of  board,  3. 

settlement  by  on  inspector's  notice  of  danger,  630,  650. 
of  disputes,  3. 

between  operators  and  miners,  3. 
signing  and  attesting  decision,  4. 
Arbon  Coal  Company. 

act  of  incorporation,  488. 
Assault. 

See  Mining  communities. 
Assessment  of  damages. 

appropriation  proceedings  by  mining  corporations,  417,  418,  419. 
lands,  materials  and  water  in  appropriation  proceedings,  417,  418,  419. 
procedure  under  eminent  domain  power,  417,  418,  419. 
Assistant  mine  foreman. 

See  Mine  foreman— Employment  and  duties. 
Assumption  of  risk. 

See  also  Contributory  negligence,   Fellow  servants,  Miners,  Mining  operations,  Minors 

and  females,  Mining  statutes. 
boy  not  chargeable  with,  676. 
danger  not  obvious  and  imminent,  676. 
dangerous  passageways,  726. 
defense  of  abrogated,  676. 

insufficient  space  between  car  and  coal,  dangers  not  assumed,  737. 
knowledge  of  danger,  presumption,  737. 

promise  to  repair,  effect,  737. 
miner  continuing  to  work  in  dangerous  place,  373. 

not  chargeable  with  on  violation  of  statute  by  operator,  676. 
negligence  of  hoisting  engineer,  697. 
parent  permitting  child  to  work,  738. 
violation  of  statute  by  operator,  defense  abrogated,  676. 
effect  on,  737. 
Attorney  general. 

See  also  Department  of  Mines,  Inspectors  and  inspections 
charge  of  litigation,  17. 

counsel  for  all  agents,  boards,  bureaus,  Commissions  and  Departments,  17. 
duty  of  State  officers  to  follow  advice,  17. 
employment  of  legal  counsel  permitted,  17. 

prohibited,  17. 
Auditor  general. 

authorized  to  examine  books  of  mining  corporations,  904 
distribution  of  reports  on  mineral  statistics,  237. 
examination  of  books  of  mining  company,  subject  to  taxation,  898. 
mine  accidents,  reports  as  to,  237. 
reports  on  mineral  production,  237. 
statistics  as  to  mineral  production,  237. 
collection  by,  236,  237. 
duty  as  to,  237. 

B 
Barrier  pillars. 
See  also  Pillars. 
actions  relating  to,  683,  684. 
constitutionality  of  act  requiring,  680. 
dangerous  accumulation  of  water,  thickness  increased,  27. 
determination  as  to  size,  680,  681. 

that  none  be  left,  684. 
failure  to  leave,  liability  of  lessee  of  coal  mine,  684. 

right  of  action  and  liability,  684. 
injunction  by  mine  inspector,  jurisdiction  of  equity,  683,  684. 

to  compel  leaving,  683 
lessee  of  coal  mine,  failure  to  leave,  liability,  684. 
mine  operator,  right  of  action  for  failure  to  leave,  684. 
owner,  duty  as  to,  680,  681. 
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procedure  in  relation  to,  680  084. 

of  tribunal  to  determine,  681,  683. 

statute  requiring  valid,  656. 

tribunal  for  Axing,  681,  683. 

validity  of  act  creating,  680,  681. 

to  fix,  duty  and  jurisdiction,  683. 

procedure,  681,  683. 
Bathhouses. 

See  Wash  nousES. 
Beach  Creek  Coal,  etc.,  Petroleum  Company. 

act  of  incorporation,  490. 
Bear  Valley  Coal  Company. 

act  of  incorporation,  488. 
Beaver  Meadow  Railroad  &  Coal  Company. 

act  of  incorporation,  489. 
Bingham  Mining  &  Lumbering  Company. 

act  of  incorporation,  491. 
Bituminous  coal. 

See  also  Coal  mines,  Weight  and  measurement  of  coal. 

act  requiring  to  be  weighed  before  screening,  958. 

seventy-six  pounds  to  bushel,  957. 

two  thousand  pounds  to  the  ton,  957. 

unlawful  to  establish  other  number  of  pounds  to  the  bushel,  958. 

weighing  before  screening,  958. 
Benzine. 

See  Explosives. 
Benzole. 

See  Explosives. 
Bituminous  mines. 

See  also  Mine  foreman— Employment  and  duties 

act  of  1877,  686. 
1885,  691. 
1893,  697. 
1911,  740. 

acts  relating  to,  686-783. 

annotations,  715,  777. 

approved  safety  lamp,  740. 

board  of  examiners  for,  270-282. 

boys,  age  for  employment  in,  813. 

classification,  act  of  1877,  690. 

commission  to  investigate  conditions,  686. 

conditions,  commission  to  investigate,  686. 

distinction  between  and  anthracite,  694. 

first  general  mining  law,  1877,  686. 

fourth  general  mining  law,  1911,  740. 

inclusiveness  of  term,  715,  740. 

inspection  districts,  105-106. 

inspectors  and  inspection,  135-148. 

maps,  192-198. 

meaning  and  definition,  715,  740. 

mine  foreman,  employment  and  duties,  215-234. 

second  general  mining  law,  1885,  691. 

statistics  as  to  production  and  consumption,  237. 

third  general  mining  law,  1893,  697. 
Blankets. 

See  Injured  miners— Provisions  for  relief 
Blossburg  Coal  Company. 

act  of  incorporation,  491. 
Blossburg  Hospital. 

Set;  Miners'  hospitals. 

IJOARI>  OF   ARP.ITRATORS. 

See  Arbitration. 
Board  of  kxaminers. 

See  also  Miners'  examining  boards. 

duplicate!  of  manuscript  to  be  sent  to  chief  of  Department  of  Mines,  13. 
total  ions  of  (juo  lions  to  be  sent  to  the  chief  of  the  Department  of  Mines,  13. 
tally  sheets  to  be  sent  to  chief  of  Department  of  Mines,  13. 
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Seo also  Hoisting  machinery,  Hoisting  engineers,  Mining  operations. 
care  required  in  management,  646. 
conditions  as  to  location  in  mines,  704. 

requirement  as  to,  747. 
connections  and  machinery,  639. 

in  using,  618. 
equipment  for  safety,  639. 
examination  and  inspection,  601,  639. 

required,  605. 
required  by  superintendent,  747. 
exception  in  statute  as  to  location,  673,  674. 
explosion,  liability  of  mine  operator  for  injuries,  663. 
hoisting  engineer,  view  of  steam  gauge,  748. 
house  provided  with  steam  gauges,  748. 
fireman,  charge  of  and  duties,  709. 
inspection  every  six  months,  747. 

location  as  to  coal  breakers,  application  of  statute,  673,  674. 
in  mine,  704. 

consent  of  inspector  required,  748. 
permission  and  requirement,  748. 
mine  operator,  duties  as  to,  601,  605. 
minors,  employment  about  at  oil  well,  1005. 
not  an  establishment,  minors  employed,  1005. 
provisions  as  to  equipment  and  operation,  639. 
report  of  inspection  to  be  posted  at  mine  office,  747. 
safety  appliances  and  machinery  in  connection  with  use,  618,  619. 

valve,  equipment,  748. 
steam  pressure,  duty  of  fireman,  709. 
requirements,  748. 
Bore  holes. 

See  also  Gaseous  mines,  Inspectors  and  inspection,  Mine  operator,  Mining  operations. 

accumulations  of  water,  discovering  by,  644. 

application  of  act,  where  gas  is  generated,  727. 

clay  veins  and  faults  in  entries,  requirement,  727,  781,  782. 

distance  apart  and  manner  of  making,  230. 

in  advance  of  working  place,  216,  217. 
duty  to  make,  726. 

explosive  gas,  protection,  712,  774,  783. 
extent  required,  216,  217,  230. 
gaseous  mines,  duty  as  to,  726. 

holes  from  surface  required,  228. 
when  required  in,  712,  774,  783. 
inspector  may  require  from  surface,  228. 
location,  when  necessary,  216,  217. 

proximity  to  abandoned  mines,  requirements,  216,  217,  230. 
purpose  of  act,  relating  to,  727,  781,  782. 
required  in  advance  of  working  face,  on  approaching  dangerous  condition,  229,  230. 

when  operations  approach  abandoned  mine,  229,  230. 
requirement  as  to,  216,  229,  230,  604,  701,  727. 
statute  relating  to,  application  and  construction,  727,  781,  782. 
tapping  gas  or  water,  conditions  under  which  done,  230. 
water,  borings  to  discover,  644. 

BOYS. 

See  Minors  and  females. 
Bradford  Railroad  &  Coal  Company. 

act  of  incorporation,  492. 
Branch  railroad. 

See  Lateral  railroad. 
Breakers. 

See  also  Collieries,  Inspectors  and  inspection,  Mining  operations,  Minors  and  females. 

authority  of  inspectors  as  to  location,  127. 

boilers,  location  as  to,  application  to  statute,  673,  674. 

definition  and  meaning,  632,  652,  654. 

dust,  means  for  removal,  644,  645. 

employment  of  minors  in,  liability,  806. 

erection  in  violation  of  act  of  1891, 128. 
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fourteon  years  as  age  for  employment  of  minors  in,  HOD,  810,  813. 

heating,  duty  of  operator,  047. 

injunction  to  prevent  location,  127. 

location,  oxception  as  to  existing,  059. 

with  reference  to  shaft,  987,  052,  659,  096. 

outside  foreman  in  charge  of,  044. 

rebuilding  and  repairing,  decision  of  mine  inspector,  128. 

repair,  effect  on  location,  096. 

statute  regulating  location,  validity,  659. 

Briquettinq  coal. 

companies  authorized  to  briquet,  436. 

powers  granted  to  corporations,  436. 

Broad  Mountain  Coal  Company. 

See  Howelton  Coal  Company. 

Buck  Mountain  Coal  Company. 

act  of  incorporation,  494. 

authority  to  construct  railroad,  494. 

coal,  breach  of  contract  to  deliver,  excused  because  of  flood,  494. 

liability  for  failure  to  deliver  coal  on  account  of  flood,  494. 

fulfil  contract,  494. 

powers  and  liability,  494. 

purpose  of  act  of  incorporation,  494. 

Burnside  Coal  &  Iron  Company. 

act  of  incorporation,  495. 

Bureau  of  Mines. 

See  also  Department  of  Mines,  Reports. 

agent  of  mine  or  colliery  not  qualified  as  chief,  7. 

annual  reports  of  mine  inspectors,  duty  of  chief  as  to,  8. 

publication,  5. 

appointment  of  assistant  to  chief,  7. 

chief,  5. 

messenger,  7. 

appropriations,  for  officers,  8,  9, 10. 

attendance  of  witnesses  on  investigation  of  charges  against  inspectors,  8. 

blanks  for  reports  of  mine  inspectors,  7. 

books  and  papers  transferred  to  Department  of  Mines,  7» 

chemicals  for  chief,  7. 

instruments,  and  records  property  of  State,  7. 

character  and  subject  matter  of  inspector's  report,  7. 

chief,  accountable  to  secretary  of  internal  affairs,  7. 

aiding  inspectors,  5. 

annual  report,  6. 

authorized  to  procure  books,  chemicals,  and  instruments,  7. 

duties,  5. 

to  investigate  mining  conditions,  7. 

inspection  of  machinery  and  works,  5. 

mines  or  collieries,  5. 

investigation  of  charges,  5. 

against  inspectors,  5. 
oath  and  bond,  5. 

of  bureau,  appointment,  by  governor,  5. 

payment  of  salary,  8,  9, 10. 

power  to  administer  oath  on  charges  against  inspector,  6. 

powers  same  as  inspectors,  5. 

preparation  of  blank  reports  for  inspectors,  ?. 

prescribing  form  and  stylo  of  blank  reports  of  inspectors,  7. 

publication  of  reports  of  inspectors,  6. 

qualifications,  5,  7. 

removal  or  suspension,  7. 

suspension  of  inspector,  5. 

to  assign  inspectors  to  districts,  122. 

direct  inspectors,  122. 

furnish  inspectors  forms  for  reports,  123. 

keep  copies  of  official  communication,  7. 
record  of  examination,  7. 
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chief,  to  preserve  annual  report  of  mine  inspectors,  8. 
see  to  execution  of  mining  law,  5. 
transmit  copy  of  inspectors'  reports  to  governor,  8. 
citation  from  court  to  inspector  to  answer  charges,  6. 
contingent  expenses,  payment,  9,  10. 
creation,  5. 
duties  of  chief,  5. 

as  to  inspectors'  reports,  6. 
reports  of  inspectors,  8 
effect  of  act  on  anthracite  and  bituminous  coal  mine  acts,  6. 
establishment  in  Department  of  Internal  Affairs,  5. 
execution  of  mining  law,  5. 
expenses,  appropriations  to  pay,  8,  9, 10. 
filling  vacancy  in  office  of  chief,  5. 
form  for  inspector's  report,  7. 
inspectors  acting  under,  122. 

to  deposit  maps  of  mines,  7. 
under  direction  of  chief,  122. 
investigations  by  chief,  7. 

of  charges  against  inspectors,  6. 
maps  deposited  by  mine  inspectors,  7. 
mistake  in  publication  of  reports,  effect,  8. 
monthly  report  of  inspectors  made  to  chief,  6. 
payment  of  expenses,  9, 10. 

salary  of  chief  and  assistants,  7. 
printing  reports  of  inspectors,  6. 

procedure  for  investigation  of  charges  against  inspectors,  6. 
publication  of  reports,  10. 

of  inspectors,  5. 
qualifications  of  chief,  5,  7. 

regulations  subject  to  approval  of  secretary  of  internal  affairs,  7. 
repealing  effect  of  the  act,  6. 
reports  of  inspectors,  disposition  of,  6. 

publication,  10. 
resolution  transferring  books  and  papers  to  Department  of  Mines,  8. 
salaries  for  chief  and  employees,  8,  9, 10. 
salary  of  assistant,  7. 
chief,  5. 
messenger,  7. 
size  and  style  of  blanks  for  inspector's  report,  7. 
supervision  of  execution  of  mining  laws,  5. 
term  of  office  of  chief,  5. 
test  authorized  by  chief,  7. 
transfer  to  Department  of  Mines,  8. 
traveling  expenses  of  chief,  5. 
Bureau  of  Topographic  and  Geological  Survey. 

See  Geological  survey,  Geologist. 
Bushel. 

See  also  Anthracite  coal,  Bituminous  coal,  Miners'  wages,  Weight    and    measurement    oi 

coal. 
bituminous  coal,  number  of  pounds,  393. 
Allegheny  County,  seventy -six  pounds,  955. 
anthracite  coal,  seventy-five  pounds  to  the  bushel,  960. 
Beaver  County,  seventy-six  pounds,  956. 
bituminous,  seventy-six  pounds  to  the  bushel,  960. 
Butler  County,  seventy-six  pounds,  956. 
Indiana  County,  seventy -six^ounds, -955. 
Mercer  County,  seventy-six  pounds,  955. 
miner  paid  by,  for  mining  coal,  388. 
number  of  pounds  constituting,  388. 
Pittsburgh,  seventy -six  pounds  to  bushel,  955. 

standard  to  contain  two  thousand  six  hundred  and  eighty-eight  cubic  inches,  952. 
stone  coal,  eighty  pounds  to  the  bushel,  960. 
Butler  Coal  Company. 
act  of  incorporation,  495. 
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Cager. 

See  also  Cages,  Footman,  Topman. 

acting  as  footman,  710. 

ape,  requirement  as  to,  771. 

control  of  cages,  710,  771. 

duties  generally,  710,  771. 

horses  and  mules,  hoisting,  duty  as  to,  710. 

tools  in  cages,  duty  to  prohibit,  710. 

topman  appointed  by  mine  foreman  or  superintendent,  712. 
Cages. 

See  also  Cager,  Hoisting  machinery,  Siiafts. 

available  for  miners,  743. 

care  required  in  industrial  establishments,  89. 

covering  overhead  for  protection,  687  699,  747. 

crowding  or  pushing  to  get  on  or  off,  misdemeanor,  712,  773. 

equipment  and  safety  appliances,  616,  617. 

duty  and  liability  of  mine  operator,  663. 
for  protection,  747. 

miners  riding  on,  rules  regulating,  646. 

requirement  as  to  where  no  second  outlet,  743. 

riding  when  loaded  prohibited,  644. 

rules  as  to  riding  on,  646. 

safetv  appliances,  638. 

and  attachments,  692. 
required,  637. 

speed,  maximum  permitted,  747. 
Cambrian  Mining  Company. 

act  of  incorporation,  496. 
Cameron  Coal  Company. 

act  of  incorporation,  496. 
Canal  companies. 

penalty  for  failure  to  report  coal  shipments,  237. 

report  of  coal  shipments,  236,  237. 
Capital  stock. 

See  Mining  corporations,  Taxation. 
Cars, 

See  also  Driver,  Haulageways,  Hookeron,  Miners,  Miners'  wages,  Signals,  Trip  rider, 
Weight  and  measurement  of  coal. 

driver  only  to  ride  on  full  car,  773. 

loaded,  riding  on  prohibited,  712,  773. 

miners  riding  on,  rules  as  to,  646. 

rules  regulating  use  in  mines,  647. 

safety  blocks,  use  in  operation,  647. 

devices  for,  superintendent  to  provide,  742. 

signals,  superintendent  to  place  on  rear  of  trip,  742. 

trip  rider  only  to  ride  on  loaded  car,  773. 
Cement. 

companies  authorized  to  hold  real  estate,  434,  435. 

companies  authorized  to  briquet,  436. 

quarrying  of  cement  rock,  companies  authorized  to  hold  real  estate,  434, 435. 
Central  American  Mining  Company. 

act  of  incorporation,  497. 
Central  Coal  Company. 

act  of  incorporation,  497. 
Chartters  Coal  Company. 

act  of  incorporation,  498. 
Check  weighman. 

See  also  Miners,  Miners'  wages. 

authority,  balancing  scales,  393,  394. 

duty  as  to  weighing  coal  mined,  388,  393,  394. 

employment  by  miners,  3S8,  392,  393,  394. 

mim:  operator  interfering  with,  penalty,  393,  394. 
tnut  Hill  Iron  Ore  Company. 

act  of  incorporation,  499. 
GHEf,  I'-i'Rku  of  Mines. 

See  Bureau  of  Mines. 
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Chief,  Department  of  Mines. 

See  Department  of  Mines. 
Children. 

See  also  Girls,  Mine  operator,  Mining  operations,  Minors  and  females,  Wrongful  death. 

employment  in  industrial  establishments,  regulation,  86-92. 

explosives,  sales  to  prohibited,  51. 

meaning  as  used  in  statutes,  679 

wrongful  death  of  child,  parent's  right  to  sue,  679. 
Cities. 

authority  to  establish  institutions  for  instruction  in  mining,  158. 
Clay  Veins. 

See  also  Bore  Holes,  Mining  Operations. 

bore  holes,  requirement  in  cutting,  712,  727,  739,  774,  781,  782. 

cutting  in  entries,  bore  holes  in  advance  of,  712,  727,  739,  774,  781,  782. 
Clinton  County  Coal  Company. 

act  of  incorporation,  499. 
Coal. 

See  also  Anthracite  coal,  Bituminous  coal,  Coal  mines,  Weight  and  measurement  of  coal. 

Allegheny,  seventy-six  pounds  to  the  bushel,  955. 

anthracite,  investigation  of  cost,  685. 

seventy-five  pounds  to  the  bushel,  960. 

Beaver  County,  seventy-six  pounds  to  bushel,  956. 

bituminous,  mining  and  payment  for,  393. 

seventy-six  pounds  to  the  bushel,  960. 

Butler  County,  seventy-six  pounds  to  bushel,  956. 

canal  companies,  statistics,  report  of  shipments,  236,  237. 

contracts  between  miner  and  operator  for  mining,  393. 

contract  for  measuring  and  screening,  388. 

to  deliver,  breach  and  liability,  494. 

damages  for  wrongful  mining,  586. 

failure  to  deliver  on  account  of  flood,  liability,  494. 

gift  of  land  containing,  quieting  title,  30. 

grant  of,  in  place,  effect,  30. 

right  to  dig  and  mine,  30. 

Indiana  County,  seventy-six  pounds  to  the  bushel,  955. 

measurement  or  weight,  mining  by,  393. 

measuring  and  screening,  393. 

Mercer  County,  seventy-five  pounds  to  bushel,  956. 

mining  by  tenant  in  common,  accounting,  578,  580,  581,  583. 

payment  by  bushel  or  ton  for  mining,  388. 

Pittsburgh,  seventy-six  pounds  to  bushel,  955. 

possession  of  surface  as  notice  of  ownership,  31. 
effect  on  right  to,  30. 

railroad  companies,  reports  of  shipments,  236. 

State  conference  for  uniform  tax,  942,  943. 

statistics,  shipments  by  railroad  company,  236. 

tax  on  for  mining  police,  563. 

title  to  as  against  oil  lease,  31. 

wrongful  mining,  liability  and  damages,  586. 
Coal  breakers. 

See  Breakers. 
Coal  cutting  machines. 

See  also  Contributory  negligence,  Electrical  appliances,  Miners. 

requirements  as  to  use,  761. 
Coal  leases. 

See  Lease,  Leasehold  estates,  Mining  leases,  Mortgages  of  mining  interests  and  lease- 
holds. 
Coal  mines. 

See  also  Barrier  pillars,  Breakers,  Collieries,  Drainage  of  mines,  Fixtures,  Gaseous  mines, 
Miners,  Miners'  liens,  Mining  operations,  Ventilation. 

accumulation  of  dust,  sprinkling,  712. 

age  of  boys  qualified  for  employment  in,  809,  810,  813,  818. 

anthracite  and  bituminous,  application  of  statute,  658. 
maps,  187-191. 
mine,  mine  foreman,  employment  required,  200,  201,  205,  208,  210,211. 

barrier  pillars  in  case  of  dangerous  accommulation  of  water,  27. 

bituminous,  drainage,  24. 
maps,  192-197. 
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blasting  in  Motions,  227. 

cars  to  bo  uniform,  967. 

classification,  Legislative  power,  658. 

of  bituminous,  legislative  power,  r>oo. 

coal  breakers,  subject  to  miner's  lien,  886. 

dangorous  accumulation  of  water,  removing  danger,  27. 

definition  and  meaning,  632,  651,  654,  657,  658,  714. 

drainage,  24. 

dry  and  dusty,  regulations  as  to,  227. 

dust,  removal  from  mine,  227. 

equipment  for  safety,  639. 

examination  by  mine  foreman,  642,  643. 

failure  of  opera!  or  to  furnish  map  of,  198. 

fixtures  and  machinery  in,  subject  to  liens,  336. 

inclusiveness  of  term,  714. 

interest  of  lessee  in  fixtur&s  and  machinery  subject  to  miners's  lien,  337,  338,  340,  341,  342,  343,  348, 

lien  on  fixtures  and  machinery  limited  to  interest  of  lessee,  338. 

machinery,  requirements  as  to  safety,  639. 

map  of  required,  187,  188,  190,  191. 

workings  of  bituminous  mines  required,  192-195. 

meaning  under  lateral  railroad  act,  185. 

within  act  requiring  equipment  for  injured  miners,  99. 

methods  of  mining,  227. 

mine  foreman,  directing  method  of  mining,  227. 
general  duties,  642,  643. 
operation  without  employment  of,  conditions,  204,  205,  207. 

miners'  lien  on  fixtures  and  machinery,  336. 

operation  without  employment  of  mine  foreman,  204,  205,  207. 

operator  required  to  employ  mine  foreman,  200,  201,  205,  208,  210,  211. 

procedure  for  drain,  24,  25. 

properly  mined  coal,  meaning,  227. 

railroads  in  not  subject  to  miners'  liens,  337. 

right  of  adjoining  mine  owner,  198. 
way  for  drainage,  25,  26. 

same  as  mine,  657,  658. 

survey  by  adjoining  land  owner  for  map,  198. 

ventilation,  25. 

what  constitutes  under  lateral  railroad  act,  185. 
Coal  Run  Improvement  Company. 

act  of  incorporation,  500. 
Coke. 

Beaver  County,  standard  measure,  956. 
weight  of  bushel,  956. 

bushel,  forty  pounds,  956. 

two  thousand  six  hundred  eighty-eight  cubic  inches,  956. 

Butler  County,  standard  measure,  956. 
weight  of  bushel,  956. 

measurer  of,  956. 
Colliery. 

See  also  Breakers,  Coal  mines,  Inspectors  and  inspection,  Maps,  Mining  operations. 

abstract  of  rules  to  be  posted,  647. 

age  of  boys  to  be  employed,  805. 

all  mining  operations  included,  128. 

anthracite  colliery,  meaning,  807. 

authority  of  inspectors  in  relation  to,  109,  112,  117,  123,  129. 

dangerous  conditions,  duty  of  inspector,  136. 

definition  and  meaning,  632,  651,  654,  658. 

equipment  for  safety  of  employees,  639. 

includes  inside  and  outside  workings  of  mine,  807. 
mine,  658.- 
washery,  658,  659. 

inspection,  109,  112,  117,  123,  129. 

machinery,  provisions  for  safety,  639. 

map  of,  187,  18X,  190,  191. 

workings  required,  192-195. 
or  plan  of,  1H7,  188,  190,  191. 

uiKiningof  term,  128. 
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more  comprehensive  than  mine,  658,  807. 

oiling  machinery,  requirements,  639. 

outside  foreman  employed,  644. 

term  moro  comprehensive  than  mine,  658,  807. 

washery  included,  658. 
Columbia  Coal  &  Iron  Company 

act  of  incorporation,  501. 
Commissioner  of  labor  and  industry. 

member  of  compensation  board,  duties  of  commissioner,  985,  986. 
Company  stores. 

See  also  Miners'  wages,  Mining  corporations. 

act  prohibiting,  construction,  439. 

corporations  from  keeping,  437,  438. 
to  suppress,  391,  392. 

agreement  to  apply  future  wages  in  payment  of  merchandise,  437. 

articles  and  implements  used  in  mining,  sale  not  prohibited,  437. 

assignment  of  wages  of  miners  for  goods  purchased,  437. 

complaint  by  citizens,  prima  facie  case,  439. 

effect  and  extent  otact  prohibiting  mining  companies  from  keeping,  437,  438. 

extent  of  prohibition  against  keeping,  438. 

keeping  prohibited,  684. 

lease  of  right  to  maintain  prohibited,  684. 

mining  companies  prohibited  from  keeping,  438,  439. 

maintaining,  437,  438. 
unlawful  to  carry  on,  684. 

officers  of  mining  companies  prohibited  from  keeping,  437,  438. 

orders  on,  in  payment  of  miners'  wages,  390,  391. 

ownership  a  question  of  fact,  439. 

penalty  for  violation  of  statute,  438,  439. 

prosecutions  for  violation  of  statute,  439. 
Compensation. 

See  Fees,  Salaries. 
Connecticut  &  Schuylkill  Coal  Company. 

act  of  incorporation,  501. 
Connellsville  State  Hospital. 

See  Miners'  hospitals. 
Consolidated  Coal  Company. 

act  of  incorporation,  502. 
Constable. 

See  Mining  communities. 
Constitution. 

amendment  for  workmen's  compensation,  966. 

canals  and  railroads  as  public  highways,  873. 
provisions  as  to,  873. 

common  carriers  not  to  engage  in  mining,  873. 

mining,  carriers  not  to  engage  in,  873. 

of  1873,  873. 

railroads,  provisions  as  to,  873. 
Contractor. 

definition  and  meaning,  632,  652,  654. 
Contributory  negligence. 

See  also  Assumption  of  risk,  Fellow  servants,  Fire  boss,  Mine  foreman,  Miners,  Mining  oper- 
ations, Minors  and  females,  Negligence. 

assumption  of  risk,  736. 

boys  under  nonemployment  age  not  chargeable  with,  675,  676. 

death  of  miner,  presumption  as  to,  674. 

driver  of  coal  cars,  application  of  rules,  674. 

employee  obeying  orders  of  superior,  36. 

knowledge  of  danger,  736. 

miner  carrying  powder,  contact  with  trolley  wire  question  of  fact,  674. 

miner's,  effect  on  liability,  666. 

miner  injured  by  machinery,  no  recovery,  671. 
obeying  order  to  hurry  up,  36. 
oiling  machinery,  chargeable  with,  675. 
working  after  request  for  props,  affect.  675. 
in  dangerous  place,  736. 
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mother  permitting  minor  son  to  work  in  dangerous  employment,  <>75. 
question  of  fact,  874,  67.r>,  786, 
violation  of  Statute  by  minor,  666. 
COBONBR. 

See  also  Accidents,  Inspectors  and  inspection,  Injurkd  miners,  Notice. 

accidents,  loss  of  life,  duties,  628,  829,  648,  640. 

OOmpensation  for  services  at  inquest,  conditions  precedent,  680. 

contonts  of  return,  739. 

duties  in  case  of  accidents,  605,  614. 

on  receiving  notice  of  death  in  mino,  689,  693,  705,  776. 
foes  for  inquost,  proof,  680. 
inquest  by,  return,  sufficiency,  739. 
cost  paid  by  county,  706. 

duty  to  hold,  on  loss  of  life  in  mines,  628,  648,  649. 
in  case  of  death  in  mine,  689,  693,  705,  776. 
mino  accidents  and  death,  679. 
notice  to  mine  inspector  of  time  and  place,  6F0,  776. 
inspectors,  duties  and  rights  at  inquest,  648,  649,  653. 
mine  inspector  to  give  notice  to,  of  mine  accidents,  679. 
notice  to  in  case  of  death  in  «iine,  679. 

inspector,  of  inquest,  680,  689,  693,  705,  776. 
required,  648,  653. 
procedure  in  inquest  on  loss  of  life  in  mine,  628,  629,  648,  649,  653. 
Corporations. 

See  Mining  corporations 
Costs. 

See  Fees. 
Cotenant. 

See  Joint  tenant,  Mining  operations,  Tenant  in  common. 
Cottage  State  Hospitals. 
See  Miners'  hospitals. 

CUTTHROTJGHS. 

See  Mining  operations. 

D 

Damages. 

See  Assessment  of  damages,  Eminent  domain,  Mining  corporations. 
Dangerous  conditions. 

See  Inspectors  and  inspection,  Mining  operations. 
Darlington  Cannel  Coal  Railroad  Company. 

act  of  incorporation,  502. 
Dauphin  &  Susquehanna  Coal  Company.  % 

act  of  incorporation,  503. 
Department  of  Forestry. 

Sec  Leases,  Mining  leases. 
Department  of  Labor  and  Industry. 
See  also  Workmen's  compensation  act. 
employers  to  make  additional  reports  on  request  of,  2. 

report  to,  2. 
may  request  additional  reports,  2. 
reports  of  accidents  to,  2. 
Department  of  Mines. 

See  also  Accidents,  Bureau  of  Mines,  Reports. 
accidents  to  be  reported  to  by  inspector,  130. 
act  governing  docs  not  repeal  act  of  June  2, 1891, 12. 

May  15, 1893,12. 
additional  stenographer,  employment,  16. 
annual  report,  147. 
appeal  to,  appointment  of  inspectors,  148. 

by  operator  from  decision  of  inspector,  148. 
applicants  for  examination,  practical  experience  as  miners,  14. 
qualifications  and  experience,  14. 
appointment  of  messenger,  14. 
statistician,  18. 
stenographer,  13. 
appropriations  for  salaries,  18, 19,  20,  21,  22, 23. 
approval  of  expeascs  of  court  proceeding,  146. 
inspectors  bond,  146 
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assistant  and  salary,  13. 

chief,  appointment  and  salary,  13. 
attendance  of  witnesses  on  charges  against  inspectors,  12. 
attorney  general  as  counsel,  17. 
authority  of  chief  as  to  use  of  explosive,  15. 

to  enforce  mining  law,  144. 
blank  forms  provided  for  reports,  147. 
bond  of  chief,  11. 

books,  forms  and  rules  furnished  to  mine  operator,  775. 
care  and  publication  of  reports  of  inspectors,  11. 
certificates  of  qualification  to  applicants,  14. 

mine  foremen,  13 
to  mine  foreman,  copy  issued  on  loss  of,  232. 
charges  against  inspectors,  duty  to  investigate,  12. 
chief  accountable  to  governor  for  discharge  of  duties,  14. 

and  assistants,  payable  out  of  general  appropriation,  15. 
authority  and  power  of  mine  inspectors,  11. 

to  enter  and  inspect  mines,  11. 
clerk  and  salary,  15, 18, 19,  20,  21,  22,  23. 

compensation,  16  * 

court  proceedings  on  charges  against  inspector,  12. 
duties  and  powers  on  charges  against  inspectors,  12. 
as  to  blanks  and  forms  for  reports,  13.. 
explosives,  55. 
mining  laws,  11. 

publication  of  inspector's  reports,  12. 
over  employment  of  minors  and  females,  804. 
to  devote  whole  time  to  office,  11. 
make  annual  report  to  governor,  12. 
Investigation  of  charges  against  inspector,  12. 
may  assign  inspector  to  adjoining  district,  132. 
different  district,  129. 
of  department,  appointment  by  governor,  11. 
payment  of  traveling  expenses,  15. 
persons  disqualified  from  acting  as,  14. 
power  to  administer  oaths  on  charges  against  inspector,  12. 

suspend  mine  inspector,  11. 
qualifications,  11. 

report  on  interests  of  mine  owners  and  operators,  13. 
mining  operations,  13. 
systems  of  coal  mining,  13. 
welfare  of  coal  miners,  13. 
salary  increased ,  15. 
term  of  office,  11. 
to  account  daily,  16. 

appoint  assistant  and  clerks,  13. 

inspectors  to  examine  dangerous  conditions,  148. 
clerks,  employees,  and  officers,  15,  18, 19,  20,  21,  22,  23. 
statistician,  18. 
approve  vouchers  from  miners  examining  board,  280. 
assign  inspectors  to  districts,  145. 
deliver  office  and  property  to  successor,  13. 
designate  residence  of  inspector,  105. 

direct  inspector  to  examine  dangerous  conditions  in  mines,  147. 
employ  additional  stenographer  and  typewriter,  16. 
give  certificates  to  mine  foremen,  13. 
issue  certificates  to  mine  foremen,  13. 
keep  records  of  inspection  and  work,  13. 
pay  daily  moneys  to  state  treasury,  16. 
prepare  forms  of  certificate  to  mine  foreman,  13. 
procure  books  and  instruments,  13. 
chemicals  and  tests  authorized.  13. 
clerks  and  salaries,  15, 18, 19,  20,  21,  22, 23. 
contents  of  certificate  to  mine  foremen,  13. 

report  of  inspectors,  147. 
contingent  expenses,  appropriations,  18,  19,  20,  21,  22.  23. 
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copies  of  official  communications  to  be  kept,,  L8, 
cost  of  Issuing  and  recording  certificate,  18. 

Inveatlgal  ion  on  oharges  against  inspector,  12. 
counsel  foes  Indebtedness  and  payment,  19,  20,  21 , 2:5. 
court  proceedings  by  Inspector,  approval  of  expenses,  145. 
daily  accounting  by  chiof,  10. 

payment  of  costs,  fees,  linos,  and  penalties,  16. 
deputy  chief  and  salary,  15,  18,  19,  20,  21,  22,  23. 

salary,  17,  IS,  19,  20,  21,  22,  23. 
dischargoof  duty,  14. 
duties  of  chiof,  11. 

as  to  office  and  reports  of  inspectors,  12. 
to  aid  and  instruct  inspectors,  11. 
duplicates  of  examination  manuscript  to  be  sent  to  chief  of  Department  of  Mines,  13. 

manuscripts  of  applicants  to  be  filed,  14. 
employment  of  legal  counsel  prohibited,  17. 
establishment,  11. 
execution  of  mining  laws,  11. 
expenses  of  exhibit,  19. 

appropriations  to  pay,  18, 19,  20,  21,  22,  23. 
experience  and  qualifications  for  chief,  11. 

of  applicants  for  examination,  14. 
explosives,  authority  of  chief,  15. 
fee  for  certificates  to  mine  foreman,  13. 
filing  and  recording  reports  of  inspectors,  147. 
filling  vacancy  in  office  of  chief,  11. 
fines  payable  to,  199. 

received  payable  to  state  treasurer,  199. 
form  of  certificate  to  mine  foremen,  13. 
governor  to  fill  vacancy,  15. 
inspections  under  direction  of  chief,  125,  127. 
inspectors  acting  under  chief's  direction,  129. 

appointed  by,  to  examine  dangerous  condition,  148. 
office,  approval  by  chief,  141,  145. 
suspended,  right  of  appeal,  11 
to  make  monthly  report  to,  147. 

report  dangerous  conditions  in  mine,  147. 
instructions  of,  as  to  permissible  explosives,  144. 

itemized  statement  of  costs,  fees,  and  fines  to  be  filed  with  auditor  general,  16. 
investigation  of  charges  against  inspectors  by  chief,  12. 
maps  of  mines  kept  as  public  documents,  197. 
messenger  and  salary,  15,  18, 19,  20,  21,  22,  23. 

appointment  and  salary,  14. 
miner's  certificate,  copy  issued  on  loss  of,  232. 
mining  laws,  supervision  of  execution,  11. 
money  received  for  certificates  paid  to  state  treas  urer,  13. 
oath  of  office  of  chief,  11. 
office  of  inspector,  furnished  by,  141,  145. 

supplies  as  property  of  state,  13. 
officers,  payment  of  salaries,  15. 
oil,  specifications  and  test,  768. 
payment  of  salaries  of  chief  and  assistant,  14. 
procedure  for  investigation  of  charges  against  inspectors,! i. 
proceedings  in  court  on  charges  against  inspector,  12. 
public  documents,  14. 
qualifications  of  applicants  for  certificates,  14 

chief,  14. 
records  of  examination  and  inspection  required,  13. 

of  candidates  to  be  filed  with,  278. 
removal  of  inspector,  filling  vacancy,  12. 
reports,  chief  to  prescribe  form,  708. 
from  inspectors,  147. 
of  inspectors,  publication,  11. 
residence  of  inspector,  designated  by,  105. 
rules  and  regulations  to  be  approved  by  governor.  14. 
salary  of  assistant,  13. 
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salary  of  chief,  11,999. 

and  employees,  payment,  14. 
increased,  15. 
clerks,  employees  and  officers  appointed  by  chief,  13, 15. 
deputy  chief,  17,  18,  19,  20,  21,  22,  23. 
messenger,  14. 
statistician,  18. 
stenographer,  13. 
settlements  with  auditor  general,  16. 
solutions  of  questions  to  applicants  to  be  filed,  14. 

be  sent  to  chief  of  Department  of  Mines,  13. 
statistician  appointed,  18. 
stenographers  and  salaries,  15,  18,  19,  20,  21,  22,  23. 

appo  int  ment  and  salary,  13. 
supervision  of  execution  of  mining  law,  11. 
tally  sheets  of  examinations  to  be  filed,  14. 

sent  to  chief  of  Department  of  Mines,  13. 
traveling  expenses  of  chief,  15. 

typewriter,  employment  and  salary,  16. 

vacancy  in  office  of  chief,  governor  to  fill,  15. 

witnesses  compelled  to  attend  on  charges  against  inspectors,  12. 

Detonators 

See  also  Explosives. 

method  of  handling,  55. 

regulations  as  to  use,  54,  55. 

transportation,  regulations,  54. 

Doors. 

See  also  Air  currents,  Haulageways,  Passageways,  Shelterholes,  Ventilation. 

arrangement,  air  currents  not  to  be  stopped,  749. 

attendants,  duties,  remaining  at,  during  working  hours,  750. 

required,  700. 

at  each,  749,  750. 

purpose,  667,  668. 

L\utomatic,  required,  215,  216,  217,  611,  641,  700,  749. 

in  airways,  621,  641. 

construction  in  aid  of  ventilation,  641. 

directing  and  guiding  ventilation,  automatic,  749,  750. 

extra,  to  be  provided,  750. 

when  required,  700 

gaseous  mines,  requirements  as  to,  215,  217. 

method  of  hanging,  216,  217,  641. 

obstructing  ventilation  by,  prohibited,  748. 

opening  and  failing  to  close,  687,  692,  714,  775. 

pulleys  or  springs  required,  216,  217. 

shelter  hole  at  each,  for  attendant,  750. 

to  protect  attendant,  700. 

ventilation,  attendants  to  control,  667,  668. 

Drainage  of  mines. 

See  also  Barrier  pillars,  Bore  holes,  Coal  mines,  Eminent  domain,  Pollution  of  waters, 

Rights  of  way,  Streams. 

abandoned  mines,  drainage  authorized,  739. 

inspector's  assent  to  drain,  739. 

accumulation  of  dangerous  quantities  of  water,  26. 

water  in  abandoned  mine,  27. 

mining  coal  prohibited,  27. 

act  extended  to  Indiana  County,  24. 

Lawrence  County,  24. 

Mercer  County,  24. 

assent  of  inspector,  739. 

barrier  pillars,  if  dangerous  accumulation  of  water,  27. 

bond  of  petitioner,  25,  26. 

bore  holes  as  protection  against  dangers,  26. 

confirmation  of  report  of  viewers,  25,  26. 

contents  of  viewers'  report,  25,  26. 

cost  of  viewers,  payment,  26. 

court  proceedings  to  obtain,  25,  26,  764,  765. 

Tossing  property  line,  27. 
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damages  assessed  by  viewers,  28,  26. 

for  drains  on  adjacent  [and,  method  of  assessment,  705. 
right  of  way  for,  25,  20. 
dimensions  of  right  of  way,  25,  26. 
drains  driven  across  property  lino,  765. 
duties  of  Viewers  appointed  by  court,  25,  26. 
exceptions  to  report  of  viewers,  hearing,  25,  26. 
Indiana  County,  act  extended  to,  24. 
Lawrence  County,  act  extended  to,  24. 
map  of  proposed  opening,  25. 
Mercer  County,  act  extended  to,  24. 
methods  and  proceedings,  24,  25. 
right  of  way,  25,  26. 
mine  owner  compelled  to  drain  on  petition  of  miners,  765. 
notice  of  petition  to  courts  to  obtain,  25,  26. 
obstructing  flow  of  water  unlawful,  27. 
opening  for  drain,  25. 

on  adjacent  land,  petition  to  court,  procedure,  764. 
ore  banks,  drainage,  24. 
petition  of  miners  for  right  of  way  on  surface,  26. 

to  court  to  obtain,  25,  26. 
petitioners  may  construct  opening  before  hearing,  25,  26. 

to  give  security,  26. 
qualifications  of  viewers,  25,  26. 
record  of  proceedings  to  obtain,  25,  26. 
report  of  viewers  to  court,  25,  26. 
right  of  way  for,  25,  26. 

over  adjacent  land,  procedure,  764,  765. 
sewage  drained  into,  penalty,  750. 
surface  drainage  authorized,  739. 

right  of  way,  26. 
viewers  appointed  by  court,  25,  26. 

to  assess  damages  for  right  of  way,  765. 
water  drained  into  stream  from  mine,  856. 
Driver. 

See  also  Assumption  of  risk,  Cars,  Contributory  negligence,  Hooker  on,  Trip  rider,  Wrong 

FUL  DEATH. 

assumption  of  risk  as  question  of  fact,  736. 
defense  abrogated,  721. 
cars  not  to  obstruct  air  current,  708,  770. 
contributory  negligence,  as  question  of  fact,  736. 

death,  insufficient  space  between  car  and  coal,  liability  of  operator,  735,  736. 
duties  as  to  brakes  and  sprags,  708,  770.  ' 

generally,  708,  769. 
leaving  trip,  proper  place,  708,  769. 
liability  of  mine  operator  for  death,  721. 
miners  riding  on  cars,  duty  to  prohibit,  770. 
opening  and  closing  door,  duty,  770. 
riding  on  loaded  cars  permitted,  712,  773. 

risk  of  danger  from  narrow  space  between  car  and  coal,  not  assumed,  737. 
statement  as  to  cause  of  injury,  admissibility,  738. 
Dynamite. 

See  also  Explosives. 

carrying  on  public  conveyances  prohibited,  51. 
misdemeanor,  violation  of  regulations,  50,  51. 
regulations  for  transportation,  50,  51. 

s 

Eagleton  Coal  Company. 

See  Clinton  County  Coal  Company. 
Eagleton  Coal  &  Iron  Company. 

change  of  name,  500.  , 

Electrical  appliances. 

See  also  Coal-cutting  machine,  Electricity,  Haulaqeways,  Mine  operator,  Mining  opera- 
tions, Negligence,  Passageways. 

altering  or  injuring  without  authority,  penalty,  754. 

125072°— 20 G9 


1090  INDEX. 

Electrical  appliances— Continued. 

ammeter,  circuits  to  be  provided  with,  755. 

for  transformer,  756. 
arc  lamps,  inclosed  arc  light,  regulations  as  to  use,  762. 

use  in  gaseous  mines  prohibited,  762. 
bells,  contact  makers,  insulators,  and  wires,  construction  and  design,  requirement,  764. 
branch  circuits,  requirements  as  to,  757. 
cables  entering  fittings,  requirement,  758. 
hanging  in  shaft,  requirement,  758. 
haulageways,  requirements  as  to,  759. 
insulation,  758. 
joints  in  required,  758. 
protection  during  blasting,  759. 
requirements  as  to  safety,  758. 
capacity  of  motor,  753. 

transformer,  753. 
circuit  breakers,  fuses,  and  switches,  incombustible  bases  required,  760. 

operation  and  capacity,  759. 
to  be  provided  ammeter,  755. 
coal-cutting  machines,  competent  person  to  be  in  charge,  761. 

duty  of  operator  on  discovery  of  gas,  761. 
gaseous  mines,  requirements  as  to  use,  761. 
inspection  for  gas  in  connection  with  use  of,  761. 
motor  stopped  on  detection  of  gas,  761. 
conductors,  requirements  as  to,  758. 

size,  determination  as  to,  757. 
construction  to  prevent  rise  in  temperature,  753. 
covering  to  prevent  accidents,  753. 
danger  marks  upon,  requirement,  753. 
defective  equipment,  report  of  accident  of  breakdown,  754. 
devices  for  supplying  electricity  for  shot  firing,  oversight,  763. 
electric  coal-cutting  machines,  requirements  as  to  use,  761. 
detonators,  requirements  as  to,  763. 
lamps,  requirements  as  to  use,  762 

locomotive,  haulage  by,  in  gaseous  mine,  requirement,  761. 
relighting  of  safety  lamps,  764. 
signaling,  precautions,  764. 
electrician  to  be  employed,  754. 
enclosed  motors,  inspection,  frequency,  761. 
equipment  for  feeder  circuit  breakers,  760. 
feedercircuit  breakers,,  setting  to  trip,  760. 
fuses,  current  rating,  760. 

capacity,  label  showing,  759. 
construction  and  operation,  759. 
gaseous  mines,  requirements  as  to  use,  756. 

voltage  permitted,  753. 
general  provisions  and  rules  as  to,  753-764. 
generator,  use  in  shot  firing,  763. 
ground  detectors,  754. 
grounded  circuits,  insulation,  757. 
grounding,  requirements  as  to,  753. 
high  pressure  wires,  insulation,  756. 
incandescent  lamps,  manner  of  use  in  mine,  762. 
insulation  and  covering,  758. 

of  wires  for  lighting  circuit,  758. 
required,  756. 
insulators  required  for  wires,  756. 
joints  in  conductors  required,  758. 
lighting  circuit,  requirements  as  to,  757,  758. 

use  of  lamps,  762. 
rnachine  terminals,  protection,  756. 
main  circuits,  fuses,  switches,  and  circuit  breakers,  756. 
maximum  potential  in  gaseous  mines  for  signals,  764. 
medium  voltage  used  underground,  753. 
mine  operator,  care  required  as  to,  668. 
miners  meddling  or  tampering  with  prohibited,  712,  773. 
motors  for  coal  cutting,  voltage  permitted,  753. 

in  gaseous  mines,  safety  requirements,  760. 
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motors,  minimum  rapacity,  75:5. 

requirements  as  to,  700,  701. 
stopping  on  detect  .ion  of  gas,  701. 
negligence  in  use  of,  liability  of  operator,  668. 
overhead  circuit,  insulation,  757. 
plan  of  electrical  system,  exhibition  at  mine,  754. 
portable  shot-firing  machines,  requirements  as  to  use,  763. 
potential  circuit,  protection  required,  755,  756. 
power  and  light  circuits,  756. 
protection,  application  of  statute  to,  671. 

of  underground  circuit,  755. 
report  of  defective  equipment,  754. 
safety  lamp,  electric  relighting,  764. 

place  and  method,  764. 
provisions  as  to  use,  755. 
requirements  as  to  use,  762. 
shock,  use  of  gloves  or  mats  to  prevent,  754. 
Shot-firing  circuit,  762,  763. 

by  electricity,  competent  persons  to  do,  763. 
special  electrical  shot-firing  system,  approval,  763. 
stationary  motors  in  nongaseous  mines,  requirements,  760. 

protection,  760. 
storage  batteries  system,  use  in  gaseous  mines,  762. 
sufficiency  as  to  size  and  power,  753. 

supervision  by  superintendent,  liability  of  opeartor,  668.         • 
switchboards  and  underground  station,  755. 

incombustible  used  in  construction,  754. 
switches,  installation,  requirements  as  to,  760 
requirements  as  to,  760. 
use  in  gaseous  mine,  safe  appliances,  760. 
telephone  and  signal  wires,  precaution  to  prevent  contact,  764. 
trailing  cables,  attachments  to  motors,  requirements,  759. 
daily  examination  required,  759. 
precautions  in  gaseous  mines,  759. 
requirements  as  to  construction  and  use,  759. 
transformers,  minimum  normal  capacity,  753. 
rooms,  requirement  as  to,  755. 

persons  permitted  to  enter,  756. 
provided  with  ammeters,  756. 
transmission  circuits  and  conductor,  756. 
trolley  systems  for  electric  haulage,  761,  762. 

potential  of  medium  voltage,  762. 
wires  as  dangerous  machinery,  671. 

bonding  pipes  to  prevent  electrolysis,  757 
causing  explosion  of  powder,  liability,  672. 
covering  not  required  by  statute,  671. 
hanging  in  haulageways,  requirements,  757. 
installation  and  support,  757. 
insulation,  757. 

liability  of  operator  for  dangerous  condition,  068. 
proper  maintenance  not  negligence,  671. 
sagging,  contributory  negligence,  672. 
underground  circuits,  safety  devices,  755. 
stations, requirements,  755. 
system,  insulation,  754. 
trolley,  requirements  as  to,  757. 
voltage  restrictions,  requirements,  753. 
wires  for  lighting,  insulation,  758. 
Electricity. 

See  also  Electrical  appliances,    Gaseous    mines,    Haulageways,    Mine    operator,    Mining 

operations,  Passageways. 
ammeter  for  transformers,  750. 
definition  of  terms,  752. 

difference  ol  potentials,  definition  and  meaning,  752. 
electrician  to  be  employed,  754. 
explosion  of  flame  or  flame  proof,  definition  and  meaning,  753. 
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flame  proof,  definition  and  meaning,  753. 
grounding,  definition  and  meaning,  753. 
high  voltage  supply,  meaning,  753. 
instructions  as  to  restoration  from  shock,  754. 
low  voltage  supply,  752. 
medium  voltage  supply,  meaning,  752. 
potential,  definition  and  meaning,  752. 

of  a  circuit,  definition  and  meaning,  752. 
rules  as  to  use,  752. 
shot  firing  by,  762,  763. 

underground  station,  definition  and  meaning,  753. 
voltage,  definition  and  meaning,  752. 
Elk  Hill  Coal  Company. 

Act  of  incorporation,  504. 
Eminent  domain. 

See  also  Drainage  of  mines,  Lateral  railroads,  Mining  corporations,  Natural  gas  companies, 

Private  roads  to  mines,  Pipe  line  companies,  Oil  companies,  Rights  of  way. 
abandonment  of  easement,  28. 

mining  lease,  30. 
application  to  court  to  quiet  title,  28. 
appeal  in  appropriation  proceedings,  419. 
appropriation  of  land,  assessment  of  damages,  417,  418,  419. 
assessment  of  damages  in  appropriation  proceedings,  417,  418,  419. 
bond  required  in  appropriation  proceedings,  418,  419. 
court  proceedings  on  appropriation^  land,  418,  419. 
to  determine  title  to  minerals,  29. 
quiet  title,  to  easement,  28. 
damages,  assessment  in  appropriation  proceedings,  417,  418,  419. 
duty  of  viewers  in  appropriation  proceedings,  418,  419. 
lands  appropriated,  damages  assessed,  418,  419. 
materials  appropriated,  damages  assessed,  418,  419. 
natural  gas  companies,  exercise  of  right,  443,  446,  450. 
pipe  line  for  natural  gas  company,  443,  446,  451,  452. 
possession  of  minerals,  title,  30. 

under  condemnation,  challenge  to  owner,  29. 
private  corporation  can  not  appropriate  private  property  for  tramway,  866. 
procedure  and  assessment  of  damages,  417,  418,  419. 
proceedings  to  quiet  title  to  easement,  28. 
quieting  title,  28. 

disclaimer,  29. 
report  of  viewers  in  appropriation  proceedings,  419. 
right  of  way  for  pipeline,  procedure,  444,  447,  452. 
service  of  summons  in  proceedings  to  quiet  titles,  28,  29. 
streams  appropriated,  damages  assessed,  418,  419. 
title  acquired  by  natural  gas  company,  29. 
by  condemnation,  28. 

nature,  29. 
to  minerals,  jurisdiction  to  determine,  29. 
vested  in  corporation  holding  easement,  28. 
viewers'  fees  for  service,  418. 

for  assessment  of  damages  in  appropriation  proceedings,  418,  419. 
in  appropriation  proceedings,  duties,  418,  419. 
waters  appropriated,  damages  assessed,  418,  419. 
Employers. 

See  also  Accidents,  Arbitration,  Employers'  liability  act,  Mine  operator,  Mining  operations, 

Minors  and  females,  Workmen's  compensation  act. 
accidents  reported  to  Department  of  Labor  and  Industry,  2. 
additional  reports  of  accidents,  2. 
arbitration  of  disputes  with  miners,  3. 
board  of  arbitration,  meetings,  4. 

to  settle  disputes,  3. 
contents  of  reports  of  accidents,  2. 

court  to  appoint  board  of  arbitration  to  settle  disputes,  3. 
disability  under  two  days  not  to  be  reported,  2. 
duty  to  report  accidents,  2. 
failure  to  report  accident,  penalty,  2. 
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reports  as  to  casual  employment  ,no1  required,  2. 
not  to  be  used  as  evidence  against,  2. 

report  of  duration  of  disability  of  employee,  2. 
reports  to  Department  of  Labor  and  industry  only,  2. 
Employers'  liability  act. 

See  also   Contributory    negligence,  Employers,  Mine   operator,  Negligence,  Workmen 

COMPENSATION  ACT. 

act  defining  liability  of  employers,  33. 

extending  employers'  liability,  33. 

limited  to  persons  controlled  by  employer,  35. 

of  May  15, 1893,  not  repealed,  37. 

actions  by  employees  against  employer,  33. 

for  injuries  or  death,  33. 

agency,  question  of  fact,  34. 

agents  of  employers,  who  are,  33. 

person  in  charge  of  works,  liability  for  negligence,  36. 

selected  by  mine  operator,  34. 

application  of  act  to  hoisting  engineer,  37. 

to  persons  over  whom  employer  has  control,  34. 

construction  and  limitation  of  act,  34. 

application,  34/ 

validity  of  act,  34. 

contributory  negligence,  miners'  reliance  on  judgment  of  superior,  36. 

obeying  orders  of  superior,  36. 

criticism  of  Federal  case,  35. 

employee  obeying  orders  of  person  in  charge,  liability,  33. 

expenses  abrogated,  33. 

fellow  servant,  negligence  no  defense,  33. 

of,  no  defense,  36,  37. 

who  are  within  meaning  of  act,  36,  37.  ; 

foreman  as  agent  of  employer,  33. 

in  charge  of  work,  meaning,  34.  ; 

hoisting  engineer,  application  of  act,  37. 

not  a  nerson  in  charge  of  the  work,  34. 

injured  employee  must  show  negligence  of  statutory  fellow  servant,  37. 

injuries  through  negligence  of  fellow  servant,  liability,  37. 

liability  for  act  arising  before  enactment,  34. 

death,  33. 

injury,  33. 

negligence  of  hoisting  engineer,  34. 

of  employers,  33. 

for  negligence  of  mine  foreman,  34,  35,  36. 

operator  for  negligence,  35. 

of  mine  foreman  not  changed,  37. 
manager  as  agent  of  employer,  33. 

mine  foreman,  status  not  changed  by  act,  35. 
mule  hole  as  part  of  mine,  negligence  in  maintaining,  37. 
negligence  in  maintaining  mule  holes,  37. 
liability  extended,  33. 
of  fellow  servant,  no  defense,  33,  36, 37. 

statutory  liability  of  employer,  37. 
foreman  no  defense,  33. 
manager  no  defense,  33. 
mine  foreman,  liability,  federal  rule,  35. 
liability  of  employer,  34. 
outside  foreman,  liability  of  employer,  36. 
person  in  charge,  no  defense,  33. 
superintendent,  liability  of  operator,  34. 
no  defense,  33. 
order  "to  hurry  up,"  given  by  superior,  36. 
outside  foreman,  liability  of  operator  f»r  negligence,  36. 
person  in  charge  of  works  agent  of  employer,  33. 
relation  of  persons  with  power  to  hire  and  discharge  men,  34. 
repealing  effect,  '■'>!. 
retroactive  effect  of  act,  34. 
superintendent  aa  agent  of  employer,  33. 
vice  principal  ai  agent,  question  of  fact,  34. 
who  is,  34. 
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Engine  house. 

Beo  MrNE  Buildings— Fireproof. 
Enon  Valley  Coal  Company. 

act  of  incorporation,  504. 
Escheat  of  lands. 

on  purchase  by  corporation,  402. 

purchase  by  corporation  without  license,  402. 

ESTREPEMENT. 

See  Life  tenant,  Leasehold  estates,  Mining  operations,  Quarries. 
Excavations  and  workings. 

definition  and  meaning,  632,  651,  654,  714,  740. 

inclusiveness  of  phrase,  714,  740. 
Excelsior  Railroad  &  Coal  Company. 

act  of  incorporation,  504. 
Execution. 

See  also  Miners'  liens,  Miners'  wages. 

levy  upon  mineral  lands,  inquest  to  determine  value,  238. 
Entries. 

See  also  Am  currents,  Gaseous  mines,  Haulageways,  Mining  operations,  Passageways,  Shel- 
ter holes,  Ventilation. 

air  currents  stopped,  701. 

change  of  nongaseous  into  gaseous  mine,  requirements  as  to,  744.  ' 

clay  veins  cutting  in,  bore  holes  required,  712,  727,  739,  774,  781,  782. 

faults,  and  spars,  cutting  in,  bore  hole  required,  712,  727,  739,  774,  781,  782. 

clear  of  obstructions,  requirement,  227. 
space  between  car  and  rib,  227. 

danger  signals  displayed  at,  701. 

dangerous  conditions,  negligence  of  operator,  725. 

distance  between,  227. 

driven  at  regular  intervals,  227. 

faults  cutting  in,  bore  hole  required,  712,  727,  739,  774,  781,  782. 

fire  boss,  stationed  at  entrance,  701. 

mine  foreman,  oversight  of,  227. 

number  required  in  gaseous  mines,  744. 

in  nongaseous  mines,  744. 

operator's  duty  as  to  safe  conditions,  725. 

regular  intervals,  227. 

safety,  operator's  duty,  725. 

shelter  holes  on,  227. 

space  between  props  and  tracks,  negligence  question  of  fact,  725. 

spars,  cutting  in,  bore  hole  required,  712,  727,  739,  774,  781,  782. 

width  of  space  between  car  and  rib  in,  227. 
Experiment  station. 

See  Mining  experiment  station. 
Explosives. 

See  also  Department  of  Mines,  Gaseous  mines,  Inspectors  and  inspection,  Mining  operations, 
Safety  lamps. 

authority  of  Chief  of  Department  of  Mines  in  relation  to,  15. 

benzine,  regulations  for  storing,  47,  48,  49. 

benzole,  regulations  for  storing,  47,  48,  49. 

better  security  required  for  storing  gunpowder,  38,  39. 

black  powder,  quantity  in  containers,  54. 
regulations  as  to  use,  54. 

blast,  notice  of  intention  to  fire,  645 

blasting  in  mine,  warning  miners,  712,  774. 
tamping  bar,  52. 
time  for  fixed  by  mine  inspector,  53. 

boroughs  to  regulate  storage,  44. 

boys,  age  for  employment  in  use  of,  813,  814. 

carrying  on  public  conveyances  prohibited,  50,  51. 

charges  for  storing,  40,  46,  47. 

charging  holes  for  blasting,  645. 

rules  as  to  tamping,  52. 

Department  of  Mines,  instructions  as  to  permissible,  144. 

deterioration,  duty  of  chief  of  Department  of  Mines,  55. 

detonators,  method  of  handling,  55. 
regulations  as  to  use,  54. 

erection  of  powder  house  for  storing  gunpowder,  38,  39. 
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examination  of  mine  aftor  firing  blast,  52. 
exploding  blast,  regulation  as  to,  648. 
federal  Bureau  of  Minos  to  test,  64,  r>.r>. 
firing  blasts,  examination  boforo  persons  enter,  53. 
notice  to  workmen,  52. 
rules  governing,  52. 
gun  cotton,  quantity  stored,  regulation,  46. 

regulations  for  handling  and  storing,  46. 
storing,  43,  46. 
powder,  quantity  stored,  regulations,  46,  47. 

regulations  as  to  storing  and  transporting,  41. 
for  handling  and  storing,  46. 

storing,  38-44,  46,  47,  49,  52,  53,  54. 
handling  gun  cotton  and  gun  powder,  regulations,  46. 

in  mine,  care  required,  712,  774. 
kegs  containing,  to  be  stamped,  54. 
lamps  used  while  handling,  52,  53,  54. 
lights  while  handling  prohibited,  712,  773. 
manner  of  storing  powder,  and  guncotton,  46. 
marking  barrels,  cans,  kegs,  or  packages  containing,  60. 
method  of  exploding  blasts,  52. 

opening  containers,  52. 

storing  in  mine,  52-54. 

misdeamor  to  sell  to  children,  51. 

violate  regulations,  50,  51. 
missed  shot,  duty  as  to,  645. 

of  miner  and  operator,  673. 
regulations,  52. 
naphtha,  regulations  for  storing,  47,  48, 49. 
nitroglycerin,  transportation,  51. 
nuisance,  powder  stored,  47. 
one  kind  only  in  each  charge,  54. 
opening  box  containing,  52,  53. 

placing  lamp,  712,  774. 
penalties  for  failure  to  stamp,  54. 
permissible,  requirements,  54,  55. 

instructions  by  Department  of  Mines,  144. 
list  from  Department  of  Mines,  54. 
what  constitute,  54,  55. 
persons  qualified  to  fire  or  explode  blasts,  53. 
petroleum,  refining  regulated,  47,  48,  49. 

regulation  for  storing,  47,  48,  49. 
powder,  quantity  in  kegs,  54. 
storing  in  tipples,  53. 
regulated,  49. 
quantity  permitted  to  be  taken  into  mine,  711,  773. 
miner,  645. 
stored  in  mine,  52-54. 
regulations  as  to  black  powder,  54. 

packing  for  transportation,  50,  51. 
quantity  of  powder,  43,  44. 
storing  in  Philadelphia,  38,  40. 
transportation,  41. 

use  of  lamps  while  handling,  52,  53,  54. 
for  use  in  mining  operations,  52,  53,  54. 
removal  of  state  powder  magazine,  50. 
rules  and  regulations  as  to  use,  15. 
for  handling  in  mines,  645. 
storing,  approval,  645. 
governing  use  in  mine,  52. 
safety  lamps,  use  while  handling,  52,  53,  64. 
sale  and  storage  of  gunpowder,  42. 
for  use  in  mines,  regulations,  55 
of  powder  magazine,  50. 
prohibited,  51. 
to  children  prohibited,  51. 
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saltpetre,  regulations  for  storing,  44,  45. 

shot  firers,  permission  from  mine  foreman,  53. 

persons  qualified,  53. 
shots  unexploded,  warning  as  to  danger,  662. 
storage  of  petroleum,  47,  48,  49. 

regulated  by  borough,  44. 
within  municipality  regulated,  42,  43. 
storing  and  using  in  mining  operations,  52,  53,  54. 
gunpowder,  38,  43,  44,  46,  47,  49,  52,  53,  54. 
in  mine,  52,  53,  54. 

regulations,  645. 
municipalities,  38,  39,  40,  42,  43. 
offices,  53. 
tipples,  53. 

prohibited,  711,  773. 
violation  of  regulations,  misdemeanor,  50,  51. 
powder,  nuisance,  47. 
prohibition  as  to  places,  711,  712,  773. 
saltpetre,  44,  45. 
tamping  bar,  permissible,  51. 

requirements,  645. 
holes  for  blasting,  645. 
transportation,  regulated,  50,  51. 
unlawful  to  keep  except  in  magazine,  46. 
use  of  lamps  while  handling,  53. 

violation  of  regulation,  penalties,  38,  39,  40,  44,  45,  46,  49,  50,  51,  54. 
weight  of  powder,  53. 

F 
Fall  Brook  Coal  Company. 
act  of  incorporation,  505. 

^See  also  Gaseous  mines,  Mining  operations,  Ventilation. 
accident  to  machinery,  repaired,  749. 
continuous  operation  required,  700,  749. 
electrical,  location  of  motor,  749. 
failure  to  provide,  proximate  cause  of  injury,  92. 
gaseous  mines,  continuous  operation,  749. 
inspector's  permission  as  to  operation,  749. 
instruments  for  recording  revolutions,  713,  749. 
location  in  gaseous  mine,  704. 
outside  of  mine,  749. 
permission  of  mine  inspector  to  stop,  700. 
record  of  revolutions,  duty  to  keep,  713. 
recording  instruments  attached,  749. 
ventlation,  requirement,  700. 
Fan  engineer. 

See  also  Fans,  Ventilation. 

accident  to  fan  machinery,  report  to  mine  foreman,  709,  771. 
charge  of  ventilating  fan,  control  and  duties,  709,  771. 
duties  generally,  709,  771. 
repairs  of  fan,  709,  771. 
Faults. 

See  also  Bore  holes,  Clay  veins. 

bore  holes,  requirement  in  cutting,  712,  727,  739,  774,  781,  782. 
cutting  in  entries,  bore  holes  in  advance  of,  712,  727,  739,  774,  781,  782. 
Federal  Bureau  of  Mines. 

See  also  Explosives,  Department  of  Mines. 
permissible  explosives,  standard  fixed  by,  54. 
testing  explosives,  54,  55. 

Fees. 

See  also  Coroner,  Fire  bosses,  Inspectors  and  inspection,  Mine  foreman,  Miners'  examining 

BOARD. 

costs  of  investigations,  on  charges  against  inspector,  6, 12. 
fire  bosses,  for  certificates,  281. 
examination,  281. 
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nunc  foreman  for  certificate,  277,  281. 

of  service,  .,vi 
examination  as  ii>  oompetenoy,  277,  l'si. 
witneasee  before  board  of  arbitration,  1. 

Ff.mai.ks  AND  GIBLS. 

See  MINORS   AND   FEMALES. 

Fellow  skryant. 

See  also  CONTRIBUTOR!    NEGLIGENCE,   FlBE  boss,  Injured  MINERS,  MINE  FOREMAN,  MINERS,  MINING 

operation--.  Negligence. 

fire  boss  not  fellow  servant  of  OWZM  r's  employees,  02. 
hoisting  engineer  and  miners  are,  667. 
mine  foreman  and  miners  are,  202,  215,  667. 
as,  215. 

liable  to,  for  negligence,  215. 
operator,  liability  for  negligence,  012,  606,  007. 
negligence,  liability  of  mine  operator,  012,  000,  007,  996. 
mine  operator  not  liable,  02. 
no  defense  to  action  by  injured  miner,  30,  37. 
statutory  liability  of  employer,  37. 
who  are,  36,  37,  667. 
Fire  boss. 

See  also  Fellow  servants,  Inspectors  and  inspection,  Mine  foremen— employment  and  duties, 

Miners'  examining  board,  Miners,  Mining  operations,  Negligence. 
abandoned  workings,  examination,  00. 
ability  to  read  and  write,  61. 
acting  as  mine  foreman,  231,  232,  234. 
agent  of  owner  and  operator,  60,  654. 
assistant  mine  foreman  may  act  as,  59. 
authority  over  miner,  61. 

entering  gaseous  mine,  708.  4 

blasting  in  presence  of,  53. 
book  kept  for  record  of  examination,  58. 
certificate  of  competency,  issued  on  examination,  57,  58. 

required  before  employment,  .56-61. 
experience  filed  with  inspector,  50. 
to  be  returned  to  Department  of  Mines,  59. 
withdrawn,  inspector  to  give  notice,  742. 
certificated,  may  continue  to  serve,  232,  234. 
charges  against,  court  procedure,  57. 
competency,  ability  to  read  and  write,  221. 
contents  of  record  of  examination  of  mine,  58. 
court  procedure  on  neglect  of  duty,  742. 
danger  signals  to  be  explained  to  miner,  58,  61. 

placed  by,  58-61. 
dangers  reported  to  mine  foreman  by,  219. 
date  of  examination  on,  at  places  examined,  61. 
discharge,  and  reexamination,  59. 

by  mine  operator  for  neglect  of  duty,  220. 
for  incompetency,  57,  59. 
drunkenness  as  grounds  for  discharge,  57. 
duties  as  to  air  current,  60. 

generally,  56-61,  708,  743. 
rules  regulating,  57,  58. 
duty  to  marking  places  examined,  230. 
employment,  50-61. 

and  discharge  by  operator,  00. 
by  mine  foreman,  230. 

in  gaseous  mines,  00. 
of  uncertificated  unlawful,  232,  234. 
without  certificate  of  competency  unlawful,  56. 
entries  in  book,  ability  to  read  and  write,  01. 
examination  as  to  air  current,  duty,  708. 

by  miners'  examining  board,  57,  58. 
of  mine,  58,  60. 

after  accident  to  ventilating  apparatus,  226. 
time  for  making,  01. 
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experienced  as  miner,  56-61. 

fellow-servant  rule  does  not  apply,  62. 

fireproof  vault  for  record  book,  59. 

foreigner,  presumption  against  fitness,  61. 

gaseous  mine,  employment  and  examination,  60. 

guarding  dangerous  portion  of  mine,  57. 

marking  dangerous  places  in  gaseous  mines,  692. 

mine  foreman  may  act  as,  59,  231,  232,  234. 

mine  operator  may  employ  and  discharge  at  will,  654. 

miners  passing  danger  signal  without  consent,  misdemeanor,  90 
station  and  danger  signal,  duty  to  report,  231. 

misdemeanor,  violation  of  duties,  59. 

neglect  of  duty,  superintendent  to  investigate,  742. 

negligence  of,  liability  of  operator,  61. 

notice  to  inspector  of  discharge  by  mine  operator,  220. 

not  fellow  servant  of  employee,  62. 

permanent  station,  kept  near  main  entrance,  59. 
location  in  gaseous  mine,  231. 
one  mile  from  entrance,  59. 
provided  for,  231. 

presumption  as  to  intelligence  and  experience,  61. 

prosecution  by  inspector,  59. 

qualifications,  56-61. 

and  fitness,  61. 

record  book  accessible  to  inspectors  and  miners,  59. 

reexamination  after  discharge,  57,  59. 

reports  as  to  conditions  of  mines,  58. 

of  to  be  read  and  countersigned  by  mine  foreman,  230. 
violation  of  mining  statute,  231,  708. 
to  mine  foreman  of  condition  of  mine,  59. 

safety  lamp,  use  in  examination  of  mine,  60. 

statements  to  injured  miner  not  admissible  in  evidence,  62. 

station  at  each  entrance,  danger  signals,  701. 

suspension  by  mine  foreman,  59. 

unlawful  employment,  liability  for  injury,  56-61. 

violation  of  statute  to  be  reported  to  mine  foreman,  23,  70S. 
Fire-proof  buildings. 

See  Mine  buildings. 
Fire  damp. 

See  also  Gaseous  mine,  Ventilation. 

furnace  fires,  mine  for  man  to  control,  707. 

mine  generating,  repeal  of  statute,  689. 
to  be  kept  free  from,  701. 

ventilation  to  remove,  700. 
Fireman. 

See  also  Boilers,  Hoisting  machinery. 

charge  of  boilers,  watch  of  steam  pressure,  709. 

duties  generally,  709. 
Fixtures. 

See  also  Miners'  lien,  Miners'  wages,  Mining  machinery,  Oil  and  gas  wells. 

appliances  for  drilling  oil  and  gas  wells,  removal,  845. 

derricks  for  drilling  oil  wells,  subject  to  lien,  340,  341,  344. 

improvements  and  machinery  on  mining  property  subject  to  miners'  liens,  335,  336,  337,  338,  340,  341, 
342,344. 

mine  fixtures  and  machinery,  authority  to  mortgage,  820,  821,  822. 

subject  to  miners'  liens,  335,  336,  337,  338,  340,  341,  342,  344. 

screens  for  screening  coal  subject  to  lien,  340,  341. 

tanks  for  storage  of  oil,  subject  to  lien,  340,  341,  344. 

what  constitutes  within  mortgaging  act,  822. 
Footman. 

See  also  Cages,  Hoisting  machinery,  Mining  operations,  Shafts,  Signals,  Topman. 

age,  requirement  as  to,  771. 

attention  to  signals,  771. 

control  over  hoisting,  771. 

duties  to  hoisting  miners,  77L 
generally,  771. 
in  hoisting  and  lowering  miners,  646. 

horses  and  mules,  hoisting,  control  over,  772. 
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mine  foreman  interfering  with  duties,  penalty,  648. 
notico  to  foreman  of  violation  of  statute,  771. 
presence  at  bottom  of  shaft  required,  771. 
signals,  control  over,  f>46. 

superintendent  interfering  with  duties,  ponalty,  648. 
tools  in  cages,  duty  to  prohibit,  771. 
manner  of  hoisting,  771. 

FOREIGNERS. 

See  also  Fire  BOS8B8. 

fire  boss,  presumption  against  fitness,  61. 
Foreign  corporations. 

See  also  Mining  corporations. 

amount  of  capital  employed,  regulation,  434. 

authority  to  hold  land  for  mining  purposes,  243. 

cement  companies,  authority  to  hold  real  estate,  435. 

limitation  on  quantity  of  land  held  for  mining  purposes,  243. 

mining  and  quarrying,  powers,  433,  434. 

quarrying  companies,  authority  to  hold  real  estate,  435. 

powers  granted,  433,  434. 

returns  to  be  made  to  Auditor  General  for  taxation,  434 

slate  companies,  authority  to  hold  real  estate,  435. 

stone  company,  authority  to  hold  real  estate,  435. 

taxation  same  as  domestic  corporations,  434. 
Forestry  commission. 

See  Mining  leases. 
Fountain  Springs  Miners'  Hospital. 

See  Miners'  hospitals. 
Fourth  Mountain  Coal  &  Railroad  Company. 

act  of  incorporation,  505. 
Freeport  &  Shenango  Valley,  etc.,  Coal  Company. 

act  of  incorporation,  506. 
Furnace  man. 

absence,  notice  to  mine  foreman,  709,  771. 

duties  generally,  709,  771. 

fires,  duty  as  to,  709,  771. 

Instructions  of  mine  foreman,  duty  to  obey,  710. 

G 

Gap  Mining  Company. 

act  of  incorporation,  506. 
Gaseous  mines. 

See  also  Airways,  Electrical  appliances,  Electricity,  Haulageways,  Mining  operations 

Passageways,  Ventilation. 
accumulation  of  gas,  removal  by  brushing  prohibited,  713,  774. 
application  of  statute  on  change  to  nongaseous,  776,  777. 
blasting,  gas  ignited  by,  duty  to  extinguish,  713,  774. 
bore  holes,  duty  to  make,  726. 

to  protect  against  gas,  712,  774. 
brushing  to  remove  gas,  774. 
change  of  nongaseous  into,  requirements  as  to  entries  and  ventilation,  774,  776. 

to  nongaseous,  application  of  statute,  776. 
coal  dust  not  to  be  used  for  tamping,  769. 
daily  examinations,  when  required,  696. 
dangerous  condition,  record  required,  703. 

places,  fire  boss  to  mark,  692. 
duty  as  to  tamping,  769. 

of  miner  as  to  tamping,  gaseous  mine,  769. 
electric  wires  and  currents  prohibited,  702. 
electricity  supply  brought  underground,  756. 

use  in,  voltage  permitted,  753. 
employment  of  miners  in,  knowledge  of  explosive  gases,  648. 
entries  required,  744. 
examination  before  each  shift,  701. 

by  mine  foreman,  642,  643. 
competency  of  person  making,  70L. 
of  abandoned  part,  701. 
results  to  be  recorded,  703. 
with  safety  lamps,  692. 
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fire  boss,  examination  by,  marking  dangerous  places,  692. 
firing  shots  in,  requirements  as  to,  769. 
furnace  fire,  mine  foreman  to  control,  707. 
gas  blowers,  duty  on  leaving,  713,  774. 

in  live  entries  only,  application  of  statute,  776. 
not  generated  for  one  year,  application  of  statute,  776. 
to  be  removed  by  brushing,  646. 
igniting  gas,  duty,  646. 
marking  dangerous  places,  643. 
mine  foreman,  consent  to  firing  shot,  769. 

generating  explosive  gases,  meaning,  696. 
miners  removing  gas,  use  of  open  light,  liability  for  injury,  727. 

traveling  in  return  air  current  prohibited,  752. 
negligence  in  operation,  liability,  719. 
new  mines,  entries  required,  744. 
nongaseous  changed  into,  entries  required,  744,  776. 
open  lights  prohibited  in  working  places,  702,  751. 
record  book,  mine  foreman  to  sign,  703. 
kept  in,  703. 

to  be  open  for  inspection,  703. 
report  of  conditions,  643. 
safety  lamps,  duty  of  inspector  as  to  use,  733. 

use  in,  642,  643,  702,  726,  750,  751,  752,  776,  777. 
working,  702,  750,  751,  776. 
to  detect  gas,  701,  750,  776,  777. 
separate  traveling  way  for  miners,  744. 
signals  maintained,  746. 
telephone  connections,  duties,  746. 
what  constitutes,  696,  776. 
Gas  well. 

See  Natural  gas  companies,  Oil  and  gas  wells,  Oil  companies,  Pipe-line  companies. 
Geological  survey. 

See  also  Department  of  Mines,  Geologist,  Mineral  cabinet,  Minerals,  Survey. 
appropriation  for  commission  to  survey,  80,  81. 

survey  of  bituminous  coal  region,  70. 
iron  ore  regions,  70. 
oil  and  gas  regions,  70. 
authority  to  enter  upon  lands,  1000. 
bureau  created,  1000. 

of  Topographic  and  Geological  Survey,  1000,  1001. 
commission,  power  to  enter  upon  land,  68. 

to  confer  with  United  States  Geological  Survey,  70. 
determine  survey,  duties,  and  powers,  67,  68. 
commissioners  appointed  to  determine  survey,  65,  67,  70,  72. 
salary,  68. 

to  determine  survey,  anthracite  coal  survey,  69,  70. 
compensation,  67. 
committee  to  procure  publication  of  survey,  distribution  of  reports,  76. 

termination,  73. 
cooperation  with  United  States  Geological  Survey,  1001. 
extent  and  purpose,  1000. 
geological  survey,  63,  64,  65,  67,  70. 
information  to  be  collected,  1000,  1001. 
map,  location  of  coal,  gas,  oil,  and  clay  formations,  70. 
mineral  cabinet,  collection  of  specimens,  1000. 
mineralogical  survey  of  State,  63,  65,  67,  70. 
report  of  joint  committee,  distribution,  69. 
Roger's  geological  survey,  and  reports,  66,  67,  71,  72,  73,  75. 
specimens  of  mineral  products,  collection,  63,  64,  66,  79,  80. 
survey  of  bittiminous  region,  appropriation,  70. 
iron  ore  regions,  appropriation,  70. 
oil  and  gas  regions,  appropriation,  70. 
State,  63,  65,  67,  70. 

purpose,  63,  65,  68. 
transfer  of  paper  and  property,  1001. 
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sooaiso  Department  of  minks,  Obolooioal  surveys,  mineral  cabinet,  minerals,  survey. 

acting  with  United  States  Qeologlca]  Survey,  70. 
annual  report  of  progress  Of  survoy,  63. 
anthracito  coal  survey,  resolution  authorising,  69. 
appointment  and  duties,  88,  65,  78,  80. 
by  governor,  1000. 
of  assistants  and  clerks,  1000. 
State  geologist  by  commission,  80. 
appropriation  for  distribution  of  Rogers'  report,  72. 
assistant  geologist  and  chemist,  salaries,  64. 

salary,  64. 
assistants,  appointment,  63. 
authority  to  enter  upon  land,  80. 
bids  for  publication  of  Rogers'  report,  71. 
biennial  report,  1001. 

blank  books,  forms,  stationery,  and  supplies  furnished,  80. 
cabinet  of  geological  and  minoralogical  specimens,  63,  64,  66,  79,  80. 
chemists,  appointment,  and  duties,  63,  64. 

examination  and  test  of  specimen,  64. 
report  of  result,  64. 
salary,  64. 
contract  with  Rogers  for  publication  of  report,  73. 
deposit  of  specimens  in  lunatic  hospital,  66. 

State  capitol,  63. 
distribution  of  Genth's  mineralogical  report,  75. 
reports,  1001. 

Wrigley's  petroleum  report,  75. 
drawings,  maps,  and  specimens  to  be  furnished,  63. 
duties,  1000,  1001. 

head  of  Bureau  of  Geological  Survey,  1000. 
governor  to  appoint  persons  to  report  geological  conditions,  78. 
maps  by,  matters  shown,  63. 
mineral  cabinet,  geologist  to  make  of  different  specimens,  63,  64. 

presented  to  Philadelphia,  66. 
office  equipment,  1001. 
printing  and  binding  reports,  1001. 
publication  and  distribution  of  Rogers'  report,  71. 
qualifications  of  persons  appointed  to  examine  geological  conditions,  78. 
removal  of  specimens  from  lunatic  hospital,  66. 
reports  on  petroleum,  distribution,  75. 
by  geologist,  63,  64. 
'  distribution  to  foreign  governments,  75. 
publication  and  distribution,  68,  70,  71,  72-78. 
salary,  64,  77. 

of  assistants  and  geologist,  64. 
specimens  for  counties,  64. 

sent  to  Secretary  of  Commonwealth,  63. 

transfer  of  papers  and  property, . 

United  States  Geological  Survey,  cooperation  with,  70. 
Girls. 

See  also  Minors  and  females— Regulation  of  employment. 
employment  in  industrial  establishments,  regulations  as  to,  86-92. 
mines  prohibited,  788. 
offices,  788,  789,  791,  793,  819. 
Girty  Run  Coal  Company. 
act  of  incorporation,  507. 
Good  Spring  Creek  Coal  Company. 

act  of  incorporation,  507. 
Gravel. 

See  Mining  operations,  Sand. 
Gunboat. 

See  Cages. 
Gun  cotton. 

See  Explosives. 
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Hanover  Coal  Company. 
act  of  incorporation,  508. 
Haulageways. 

See  also  Airways,  Electrical  appliances,  Electricity,  Entries,  Inspectors  and  inspection, 

Mine  foreman,  Mine  operator,  Miners,  Negligence,  Passageways. 
application  of  statute  to,  703. 
cables  in,  requirements  for  safety,  759. 
duties  of  mine  foreman  as  to,  227,  724. 
examination  by  mine  foreman,  228. 
mine  foreman,  duties  as  to,  707. 
inspector,  duty  as  to,  703. 

operator,  liability  for  failure  to  provide  sufficient  width,  670. 
safety,  duty  to  maintain,  C69,  670. 
miners  prohibited  from  traveling  on,  711,  773. 
persons  permitted  to  travel  on,  227. 
safe  condition,  duty  of  mine  operator,  669,  670. 
safety,  duty  of  operator,  724. 

requirement,  duty  of  operator,  668. 
shelter  holes  along,  227. 

dimensions  and  distances,  703. 
on,  requirements  as  to,  703. 
requirements  as  to,  227. 
1       space  between  car  and  rib,  227. 

track  and  props,  negligence,  question  of  fact,  724. 
steam  pipes  laid  in,  requirements,  713,  774. 
trolley  wires,  dangerous  condition,  liability  of  operator,  668. 
in,  requirements  as  to,  757. 
Hawley  Coal  &  Transportation  Company. 

act  of  incorporation,  509. 
Hazleton  Coal  Company. 
act  of  incorporation,  509. 
Hazleton  Miners'  Hospital. 

See  Miners'  Hospitals. 
Headman. 

See  also  Bottom  man,  Cages,  Hoisting,  Mining  operations,  Signals,  Topman. 
duties  in  hoisting  and  lowering  miners,  646. 
signals,  control  over,  646. 
Hoisting. 

See  also  Cages,  Footman,  Headman,  Hoisting  engineer,  Hoisting  machinery,  Inspectors  and 

inspection,  Miners,  Mining  operations,  Shafts,  Topman. 
animals,  duty  and  rules  as  to,  710,  772. 
cages,  duty  as  to,  710. 

crowding  or  pushing  to  get  on  or  off  cage,  misdemeanor,  712,  773. 
empty  cage  furnished  to  miners,  712,  773. 
footman  and  topman,  duties,  710,  771,  772. 

control  over,  710,  711,  772. 
inspector  to  designate  number  of  persons,  747. 
miners  to  be  hoisted,  requirement  as  to,  745. 
number  hoisted  or  lowered  when  sinking  shaft,  746. 

of  persons  hoisted  or  lowered  at  one  time,  712,  747,  773. 
speed  in  hoisting  and  lowering  miners,  745. 

of  cage,  permitted,  747. 
tools,  rule  as  to,  710,  711,  712,  771. 

under  mine  foreman's  direction,  712. 
topman  appointed  to  oversee,  712. 
control  over,  710,  711,  772. 
Hoisting  engineers. 

See  also  Employers,  Employers'  liability  act,  Hoisting,  Hoisting  machinery,  Mining  macnin- 

ery,  Mining  operations,  Signals. 
age  and  competency,  712,  770. 
of  employment,  83,  84,  644. 
cage,  number  of  persons  riding,  83. 
care  in  working  engine,  82,  82,  84. 
competency,  82-84,  644. 
competent  engineer  to  be  employed,  82,  83,  84. 
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control  of  engine  whilo  hoisting  miners,  770. 
duties  and  care  required,  887. 
generally,  770. 
of  engineers,  82,  83,  84. 

footman  and  topman,  81. 
rules  governing,  844. 
employer  not  liable  for  negligence  of,  34. 
employment  and  duties,  (504,  005. 

of  competent,  experienced,  and  sober  person,  83. 
engine  house,  not  to  permit  persons  to  enter,  770. 
engineer  in  charge  of  hoisting  machinery,  667. 
fellow  servants  of  miners,  667. 
hours  of  labor,  85. 

violation  of  act,  85. 
mine  foreman,  authority  over,  227. 
miners  prohibited  from  traveling  on,  227. 
misdemeanor,  operation  of  engine,  82. 

violation  of  hours  of  labor  act,  85. 
neglect  or  refusal  to  control  engine,  misdemeanor,  82. 
negligence,  assumption  of  risk,  697. 

of,  liability  of  mine  operator,  34,  84,  (S33 
proximate  cause  of  injury,  84. 
not  a  person  in  charge  or  control  of  works,  34. 

to  allow  other  persons  to  run  engine,  82. 
operation  of  cage,  82. 

person  in  charge  of  hoisting  machinery,  667. 
rules  regulating,  employment,  84. 
signal  code,  duty  to  know,  770. 
signals,  84. 

to  and  from,  82. 
Hoisting  machinery. 

See  also  Boilers,  Cages,  Fixtures,  Hoisting,  Hoisting  engineer,  Inspector  and  inspection, 

Mining  operations,  Shafts. 
appliances  for  protection  of  miners,  638. 
boys,  age  for  employment  in  operating,  813. 
eager 's  duty  as  to,  710,  771. 

care  required  in  providing  and  operating,  687,  691,  699,  746,  747. 
inspection  every  24  hours,  691. 
keeping  in  safe  condition,  691. 
method  of  inspection,  approval,  691,  692. 

approved  by  inspector,  699. 
number  of  persons  to  be  hoisted,  notice  posted,  699. 

or  lowered,  699. 
provisions  for  safety,  692. 
safe  condition  required,  699. 
safety  appliances,  698. 

and  attachments,  692. 
equipment,  747. 
requirements,  638. 
Holes  for  shelter. 

See  Shelter  holes. 
Hooker  on. 

See  also  Driver,  Mine  cars.  Trip  rider. 
age,  requirement  as  to,  771. 
care  in  coupling  cars,  710,  771. 
duties  generally,  710,  771. 
persons  riding  on  trip,  duty  to  prohibit,  771. 
Hopevell  Coal  &  Iron  Company. 

act  of  incorporation,  511. 
Hours  of  labor. 

See  also  Minors  and  females. 
fifty-eight  hours  in  single  week,  808. 
hoisting  engineer,  eight  hours  per  day,  85. 
minor  working  between  6  a.  m.  and  9  p.  m.,  808. 
ten  hours  as  limit,  for  minors  and  females,  808. 
thirty  minutes  for  midday  meal,  808. 
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Howellton  Coal  Company. 

act  of  incorporation,  511. 
Huntingdon  &  Broad  Top  Mt.,  etc.,  Coal  Company. 

act  of  incorporation,  512. 

Indiana  County. 

drainage  of  mines  in,  24. 
Indiana  &  Westmoreland  Gas  Company. 

act  of  incorporation,  513. 
Industrial  accident  commission. 

See  also  Accidents,  Coroner,  Injured  miners,  Reports,  Wrongful  death. 

allowance  of  traveling  expenses,  1. 

appointment  and  qualifications,  1. 

appropriations,  2. 

chairman  appointed  by  governor,  1. 
to  sign  warrants,  2. 

commission  created,  1. 

compensation  for  injured  miners,  1. 

families,  1. 

duties,  1. 

employment  of  employees,  1. 

expenses  paid  on  warrant  signed  by  chairman,  2. 

investigations  of  accidents,  1. 

methods  for  safeguarding  against  accidents,  1. 

payment  of  expenses,  2. 

power  to  employ  counsel,  1. 

qualifications,  1. 

reports  of  findings,  2. 

to  General  Assembly,  2. 

salaries  of  employees  fixed  by,  1. 

salary  of  secretary,  1. 

secretary  designated  by  governor,  1. 

written  reports  required,  2. 
Industrial  conditions. 

See  Mining  industrial  conditions. 
Industrial  establishments. 

See  also  Accidents,  Industrial  accident  commission,  Miners,  Minors  and  females. 

accidents  reported,  90. 

ages  of  children  permitted  to  be  employed,  87,  88. 

air  space  for  ventilation,  89. 

appliances  for  extinguishment  of  fire  required,  91. 

belt  shifters  required,  88. 

boilers  for  steam,  regulation,  90. 
inspection,  90. 
safety  valve  provided,  90. 

cages  and  elevators,  care  required  in  operation,  89. 

children,  employment,  filing  certificate,  87. 

under  fourteen  years  of  age,  employment  prohibited,  86. 

coal  mining  included,  86. 

dangerous  machinery,  guarding,  88,  92. 

employment  certificate  as  to  children,  87. 

for  children,  blanks,  91. 

contents,  87. 
property  of  child,  88. 

establishment,  meaning  of  term,  86. 

exhaust  fan,  failure  to  provide,  proximate  cause,  92. 
required,  88. 

factory  inspector,  appointment  and  salary,  91. 
laws  to  be  posted,  88. 

females,  period  of  employment,  86. 

fire  escape  required,  91. 

girls  and  women,  seats  for  employees,  88. 

guarding  machinery,  regulations  as  to,  88,  92. 

hours  allowed  for  meals,  88. 

industrial  estab  ishment,  regulations  generally,  86,  87,  88,  89,  90,  91,  92. 

inspection,  regulations  as  to,  87. 

loose  pulleys  required,  88. 

machinery,  duty  to  guard,  88,  92. 
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mine  operator,  liability  lor  employing  hoy,  92. 
minors,  employment  to  clean  or  oil  machinery,  87. 

period  of  prohibited  employment,  86. 

under  sixteen,  period  of  employment,  86. 
mis  do  moan  ors,  violation  of  ;ict,  91. 

natural  gas  company,  failure  to  guard  machinery,  liability,  92. 
notice  of  dangerous  machinery,  88. 

factory  laws,  posting,  88. 
penalties  for  violations  of  act,  91. 
purpose  of  act  regulating,  92. 
quantity  of  airspace,  89. 
regulations  as  to  employment  of  children,  86-92. 

and  females,  87. 
reports  by  factory  inspector,  91. 

of  accidents  required,  90. 
safety  of  employees,  86. 

valves  required  on  boilers,  90. 
sanitary  conditions,  regulation,  89. 
seats  required  for  girls  and  women,  88. 
shafts  inclosed  or  guarded,  88. 
wash  and  dressing  rooms  required,  88. 
water-closets  required,  88. 
Industrial  partnership. 

See  Mining  partnership. 
Industrial  statistics. 

See  also  Accidents— Investigation  and  reports,  Statistics,  Industrial  accident  commission, 

Industrial  establishments. 
bureau  of,  94. 

bureau  to  collect  mining  statistics,  94. 
collection  of,  94. 
duties  relating  to  mining,  94. 
mining  corporations  to  report  to  bureau,  94. 
Injunction. 

barrier  pillars,  proceedings  to  compel,  683. 

court  may  specify  conditions  for  safety  in  drilling  gas  wells  through  coal  mines,  734. 

gas  well  drilled  through  coal  mine,  right  to  enjoin,  696. 

inspector,  duty  to  enjoin  mining  operations,  630,  649. 

mine  inspector  restraining  mining  operations,  696. 

mining  operations  enjoined,  630,  649. 

in  violation  of  statute  enjoined,  603,  607. 
partial  operations  enjoined,  612. 

pollution  of  stream,  restrained  by  lower  riparian  owner,  856,  857. 
seams  of  coal,  enjoining  work,  612. 
unlawful  mining  enjoined,  631,  649. 
Injured  miners. 

See  also  Accidents,  Ambulances,  Coroner,  Miners,  MrNE  operator,  Mining  operations,  Work- 
men's compensation  act. 
action  for  damages,  admissibility  of  statements,  738. 
ambulances  and  stretchers  required  at  mines,  95. 

and  stretchers,  requirements  as  to,  7H«. 

closed  required,  95,  96,  97, 101. 

failure  to  furnish,  liability  for  death,  98. 

proximate  cause  of  death,  97. 

in  charge  of  competent  person,  95,  96. 

number  required,  96. 

registration  certificate  furnished  by  State,  101. 

requirements  generally,  95-97, 101. 

when  not  required,  97,  101. 

when  use  dispensed  with,  97, 101. 
anthracite  coal  mines,  equipment  for  injured  miners,  98,  99. 
blankets  required,  98. 

itHTfnn  against  county,  validity  of  statute,  738. 

coal  mined,  meaning  of  term  within  act  for  relief  of  injured  miner,  99. 
const;  uction  of  ambulance,  requirements,  95,  96,  97,  101. 
conveyance  for  requirements,  766. 

to  place  of  abode,  101. 
dflfeni  <  in  action  to  charge  county  for  medical  treatment,  738. 
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equipment  required  at  anthracite  coal  mines,  98,  100. 
explosion  of  gas,  use  of  open  lights,  liability  of  operator,  727. 
first  aid  and  relief,  requirements  as  to,  766. 

to  injured,  98. 
inspectors  to  require  obedience  as  to  ambulances,  and  stretchers,  95,  9fl. 
invalidity  of  statute,  charging  county  with  expense  of  medical  attention,  738. 
medical  attendance,  validity  of  statute,  738. 
power  to  require,  99. 
rooms,  location  with  reference  to  mine,  766, 

required,  98, 100. 
treatment,  duty  of  mine  foreman,  775. 

expenses  paid  by  county,  775. 
mine  foreman,  duty  to  injured  miner,  98. 

liable  for  failure  to  furnish  equipment,  99, 100. 
to  report  to  mine  inspector,  711. 
operator  liable  for  failure  to  furnish  equipment,  99, 100. 
mode  of  conveyance  to  residence  or  hospital,  766. 
motor  ambulances  and  stretchers  required,  101. 
notice  to  inspector,  required,  678. 

operator  to  provide  motor  ambulance  and  stretchers,  101. 
parents,  right  to  sue  for  damages  for  injuries,  678,  679. 
particular  equipment  required  and  stored,  98. 
provisions  for  relief,  95. 

proximate  cause,  liability  of  operator,  678,  679. 
recovery  for  wrongful  death,  995,  996. 
removal  to  residence  or  hospital,  requirements,  766. 
rescue  appliances,  766. 
right  of  action,  parties,  678,  679. 
statements  of,  admissibility  in  evidence,  738. 
status  of  mine  foreman  not  changed  by  act,  99. 
stretchers  required  for,  693,  706,  768. 

regulations,  95-97, 101. 
superintendent  not  empowered  to  employ  medical  attandants,  99. 
use  excused,  96. 

validity  of  statute  authorizing  medical  attendance,  738. 
violation  of  act,  penalty,  95. 

requirements  for  equipment,  misdemeanor,  98, 100. 
statute,  proximate  cause,  678,  679. 
Inquests. 

See  Accidents,  Coroner,  Mine  operator,  Mining  operations. 
Inspection  districts. 

See  also  Inspectors  and  inspection,  Department  of  Mines,  Mining  operations. 
age  of  clerks,  115. 

amendment  and  change,  116. 
appointment  of  clerks  by  judges,  114. 

successor  to  clerk  removed,  115. 
authority  to  make  map  of  workings,  191. 
bituminous  coal  regions,  divided  into,  739. 

counties  arranged  by  chief  of  Department  of  Mines,  105. 

division  into  district,  105-106. 
districts,  assignment  of  inspector,  105. 

chief  may  designate  inspector's  places  of  abode,  105. 

of  department  to  assign  inspectors,  105. 
consent  of  governor  to  redistricting,  106. 
division  of  state.  105. 
increase  in  number  of  inspectors,  106. 
number  authorized,  106. 

redisricting  by  chief  of  Department  of  Mines,  10C>. 
board  of  examiners  to  divide  bituminous  coal  mine  counties  into  four.,  272. 
change  of  boundaries  by  miners  examining  board,  117.         ^ 
chief  may  assign  inspector  to  district,  132. 
clerks,  annual  report  to  governor  1 15. 
appointed,  114. 
bill  of  expenses,  115. 
expenses  of  office,  payment ,  115. 

payment,  115. 
oath  of  office, 115. 
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clerks,  qualifications,  116. 

and  residence,  1 15. 
records,  contents  of,  H4 
kept  by,  114,115. 
ofacoidents  and  deaths,  lift. 
removal,  i  16. 

from  office,  115. 
salaries  of,  II"). 
term  of  office,  114. 
contents  of  record  kept  by  clerk,  114. 115. 
counties  In  eaoh,  102, 103, 104,  105. 
court  proceedings  for  removal  of  clerks,  115. 
cut  throughs,  directions  as  to,  217,  219. 
delivery  of  office  and  property  to  successor,  115. 
districts  in  bituminous  coal  regions,  739. 
division  of  bituminous  coalcounties  into  four,  272. 

state  into,  time  of  making,  106. 
duties.  116. 

examining  boards  authorized  to  change  boundaries,  264. 
expenses  of  clerk,  payment,  115. 

inspectors,  assignment  by  chief  of  Department  of  Mines,  129,  130, 131, 134. 
continued  in  office  under  act  of  1905, 129, 130,  131, 134. 
for  each  district,  106. 

new  districts,  131, 134. 
number  elected  for  each  district,  121, 130, 131, 133. 
shallresidein  district,  113, 129. 
location  of  offices  of  clerks,  114. 
maps  kept  by  clerk,  114. 

mine  operator  to  notify  when  workings  approach  water,  191. 
new  district  created,  132. 

judges  to  appoint  inspectors,  131, 134. 
number,  102, 103, 104, 105. 

of  inspectors  elected  for  each,  121, 129, 130, 131,  133. 
office  of  clerks,  114. 
qualifications  of  clerks,  115. 

inspectors  for  new  districts,  131, 134. 
readjustment  of  boundaries  by  examining  boards,  264, 
records  of  clerks,  access  to,  114. 

inspectors.  115. 
removal  of  clerks  from  office,  115. 
residence  of  clerks,  115. 
salary  of  clerks,  115. 
Schuylkill  district,  counties  in,  114. 
State  divided  into,  102-106. 

supervision  over  cut  throughs  and  ventilation.  217,  219. 
term  of  office  of  inspector,  106. 
Inspectors  and  inspection. 

See  also  Department  of  Mines,  Explosives,  Injured  miners,  Inspection  districts,  Miners' 

EXAMINING  BOARD,  MINING  OPERATIONS,  REPORTS. 

1.  Generally. 

2.  Anthracite  mines. 

3.  BlTUMINONS  MINES. 

1.  Generally. 

aided  and  Instructed  by  chief  of  Department  of  Mines,  11. 

by  chief  of  Bureau  of  Mines,  5. 
anthracite  mines,  109-134. 
appeal  by  mine  operator  from  decision  of  inspector,  728,  729,  730. 

to  governor  on  suspension  by  chief  of  Department  of  Mines,  11. 
applicants  for  examination,  payment  of  expenses,  154. 

for  office  of,  examinations,  270-282. 
appointment  by  governor  from  recommendations  of  board  of  examiners,  263. 
for  each  district  by  governor  from  names  certified,  271,  275. 
on  recommendations  of  miners'  examining  hoards,  252. 
approprlal  Ions  for  salaries  and  expenses,  148-157. 
approval  of  hoisting  machinery,  891 
arbitration  on  inspector's  notice  of  danger,  630,  650. 
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1.  Generally— Continued. 

assent  to  drainage  of  mine,  739. 
authority  over  hoisting  appliances,  644. 
bore  holes  from  surface  required  by,  228. 

to  procure  instruments  and  stationery,  272. 
care  and  vigilance  over  mining  operations,  634. 
certificate  of  competency  without  examination,  282. 

examination  filed  before  appointment,  132,  134. 
charges  against,  investigation  by  Chief  of  Department ,  12. 
by  operators,  investigation,  6. 
preferred  by  miners,  5. 
citation  to  appear  and  answer  charges,  6. 

city  and  county  inspectors,  appointment  and  duties  generally,  960-963. 
consent  as  to  matters  of  ventilation,  748. 
contents  of  map  to  be  deposited  with  Bureau  of  Mines,  7. 
copies  of  answers  to  be  furnished  to,  by  examining  board,  282,  283. 
coroner's  inquest,  duties  and  rights,  648,  649,  653. 
cost  in  proceedings  on  charges  against,  12. 

court  procedure  for  removal  of  dangerous  conditions  in  mine.  729,  733. 
dangerous  conditions  in  mine,  procedure  for  removal,  728-733. 
notice  to  operator,  arbitration,  630,  650. 
department  of  mines  to  publish  annual  reports,  11. 
discretionary  powers  as  to  use  of  safety  lamps,  752. 

duplicates  of  manuscripts  on  examinations  to  be  filed  with  department,  13. 
duties,  634. 

as  to  mining  operations,  608. 

of  chief  of  Department  of  Mines  on  charges  against,  12. 

inspectors  on  discovery  of  dangerous  conditions  in  mine,  728,  729,  730. 
on  dangerous  accumulation  of  water,  27. 
to  deposit  maps  of  mines  in  Bureau  of  Mines,  7. 
eight  years'  continuous  service,  certificate  of  competency  without  examination,  283. 

certificate  without  examination,  282. 
enjoining  mining  operations,  duty,  696. 

examinations  for  certificates,  competency  and  qualifications,  271,  273.  275,  278. 
of  candidates,  appropriations  for  expenses,  283-289. 
duties  of  examining  boards,  263. 
for  office  of,  270-282. 
payment  of  expenses,  154. 
to  fill  vacancies,  263,  264,  265,  267,  268,  271. 
mine  when  ventilation  insufficient,  226. 
expenses  of  examinations,  appropriations  for,  283-289. 
fire  boss,  prosecution  by,  59. 
gas  well  drilled  through  mine,  duty  as  to,  734. 
hoisting  miners,  permission  granted,  644. 
inclusiveness  of  term,  740. 

information  to  mine  operator  as  to  boundary  line,  741. 
investigation  of  charges  against,  procedure,  6. 

costs,  6.  , 

witnesses  requierd  to  attend,  6. 
maps  of  plans  of  mines  to  be  deposited  in  Bureau  of  Mines,  7. 
meaning  and  definition,  740. 
methods  of  examination,  282. 
miners'  examining  board,  meeting  for  examinations,  253. 

notice  of  meeting  for  examination  of  inspectors,  258. 
recommendation  of  candidates  to  governor,  253. 
mistake  in  reports,  effect  on  owner  of  mine,  8. 
monthly  reports  as  to  mining  interests,  7. 

safety  of  persons  employed  in  mines,  7. 
of  mine  accidents,  7, 13. 
to  chief  of  bureau,  7. 
Department  of  Mines,  13. 
notice  to  coroner  of  mine  accident  and  death,  679. 

mine  operator  of  dangerous  conditions,  728,  729,  730. 
office  property  and  supplies  owned  by  the  state,  272. 
oil,  consent  for  use  in  mine,  768. 
permission  as  to  number  of  miners  hoisted  at  one  time,  644. 
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1.  Generally    Continued. 

printing  and  publishing  Of  annual  reports,  6. 
Of  annual  reports,  ti. 

procedure  <»u  charges  against,  12. 

(ding  of  charges  against,  6. 
publication  of  reports  by  Department  of  Mines,  11. 
reappointment,  272. 
record  required  in  gaseous  mines,  703. 
reports  delivered  to  secretary  of  internal  affairs,  6. 

t  i  ansmitted  to  governor  by  chief  of  bureau,  8. 
residence  in  district  required,  272. 

restoration  by  governor  after  suspension  by  chief  of  Department  of  Mines,  11. 
safety  lamps,  duty  as  to  use,  733. 
salary,  272. 

shelter  hole,  notice  to  operator  to  make,  634. 

solutions  of  questions  on  examinations  to  be  filed  with  department,  13. 
statutory  duties,  696. 

supplemental  maps  to  chief  of  Bureau  of  Mines .  8. 
suspended  by  chief  of  Department  of  Mines,  11. 
suspension  and  appeal,  5. 

for  neglect  of  duties,  5. 
tally  sheets  on  examinations  to  be  filed  with  department,  18. 
time  for  delivery  of  report  to  secretary  to  internal  affairs,  6. 
vacancies  in  office,  examinations  of  candidates  to  fill,  263,  264,  267,  268. 

special  examination  to  fill,  271. 
weights  and  measurements,  cities  and  counties  to  appoint,  960-963. 
witnesses  required  to  attend  investigation  of  charges,  6. 

2.  Anthracite  mines. 

accidents,  duties  as  to,  109. 
report  of,  112, 117. 
visiting  scenes  of,  129, 130. 
acting  under  chief  of  Bureau  of  Mines,  122. 

Department  of  Mines,  129, 130, 131, 134. 
age,  109, 111,113, 116, 118, 122. 
air  current,  supervision  over,  129. 
annual  examinations  for,  purpose,  126. 
reports,  110, 117. 

to  chief  of  Department  of  Mines,  130. 
governor,  112. 

secretary  of  internal  affairs,  119, 123. 
appliances  for  inspection  and  test,  122. 
performing  duties,  119. 
tests,  117. 
applicant's  knowledge  of  systems  of  working  mine,  127. 
appointee  to  vacancy,  certificate  required,  123. 
appointment  and  duties  of  oil  inspector,  107, 108. 
election,  120. 

term  of  office,  111,  113, 114. 
by  governor,  109,  111,  113, 116. 

upon  recommendation  of  board  of  examiners,  120. 
judges,  109. 

presumption,  126. 
qualifications,  126. 
to  fill  vacancy,  121. 
changed  to  election,  121, 125. 
for  new  districts,  131, 134. 

qualifications,  131, 134. 
Wyoming  coal  field,  111,  114. 
of  board  of  examinations,  133. 

person  during  temporary  incapacity,  119. 
successor  on  removal,  120. 
under  act  of  1913,  106. 
assistance  of  fellow  inspectors,  117. 
assistant,  salary  of,  110. 
assignment  to  adjoining  district,  132. 

districts  by  chief  of  department,  129,  130,  131,  134. 
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attendance  at  inquests  of  coroner,  lo<»,  112,  117,  119,  123,  129. 
authority  as  to  location  of  breakers,  127. 
maps  and  plans,  109. 
lo  enter  and  inspect  mine,  117. 

and  machinery,  112,  119,  123. 
take  fellow  inspector,  123. 
breakers,  authority  to  locate,  127,  128. 

decision  as  to  location,  effect,  128. 
rebuilding  and  repairing,  128. 
violation  of  statute,  128. 
Bureau  of  Mines,  chief  assigns  inspectors  to  districts,  122. 
candidates  to  file  certificate  with  county  commissioner,  122. 

voted  for  in  even  numbered  year,  125. 
Carbon  County,  appointment  for,  111,  114. 

inspector  for,  111,  114. 
certificate  of  examination  filed  before  appointment  for  new  district,  132, 134. 

signing  by  miners'  examining  board,  127. 
change  in  method  of  selecting,  125. 
charges  against,  111. 

chemical  tests,  appointment  by  judges,  111. 
chief  of  Bureau  of  Mines  to  direct,  122. 
clerks  of  mining  districts,  appointment,  114. 

duties,  114,  115. 
collieries,  inspection  by,  109,  112,  117, 123,  129. 

meaning,  128. 
Columbia  County,  appointment  for,  111. 
competency  of  persons  for  appointment,  124. 
to  act  as,  112,  118,  119. 
condition  of  colliery  or  mine,  inquiry  as  to,  124. 
working  places  designated,  123. 
connection  with  anthracite  mines,  116. 
contents  of  annual  report,  117,  129. 

to  secretary  of  internal  affairs,  119. 
reports  to  clerks  of  mining  districts,  114. 
governor,  112. 

secretary  of  internal  affairs,  123. 
continuance  in  office,  118, 120,  121,  129,  130,  131,  134. 
costs  of  court  proceedings  for  removal,  payment,  112,  US,  124. 

on  removal,  120. 
counties  in  inspection  district,  102-105. 
court  may  appoint  temporary  successor,  119. 
on  petition  and  proof  remove,  124. 
remove  on  petition,  126. 
court  proceedings  for  removal,  112,  118,  120, 124. 
court's  certificate  to  governor,  120. 
Dauphin  County,  appointment  for,  111. 
Department  of  Mines,  acting  under  chief,  129,  130,  131,  134. 

direction  of  chief,  125,  127. 
directions  of  chief  of  Bureau  of  Mines,  122. 
disability,  temporary  appointment,  123. 
districts  and  duty  changed  by  board  of  examiners,  117. 

fixed  by  board  of  examiners,  111. 
duties,  109,  134. 

and  qualifications,  110. 
as  to  examination  and  inspection,  112,  117. 
illuminants,  108. 
inspection,  123,  129. 

of  collieries,  109,  112,  117,  123,  129u 
oil,  107. 
location  of  breakers,  128. 
maps  and  plans  of  mines,  120. 
generally  as  to  inspection,  117. 
in  detail,  119,  123. 

to  obey  order  of  chief  of  bureau,  122. 
visit  scenes  of  accidents,  130. 
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election  and  duly,  LSI. 

condition  for  placing  names  on  ballot,  122. 
tor  each  district,  129,  180,  181,  188,  134. 

Inspection  districts,  139,  180,  181,  183,  134. 
in  own  numbered  years,  183,  133. 
number  In  district,  131,  133. 
of  successor,  time  of  holding,  125. 
on  expiration  of  term  of  appointment,  i2!»,  ISO,  LSI,  134. 
State  officers,  125. 
to  succeed  self,  127. 
under  general  election  laws,  123. 
vacancy,  120. 
enforcing  obedience  to  law,  109,  112,  117,  119,  129. 
entering  and  inspecting  mines,  109. 
entire  time  devoted  to  office,  112,  117,  123,  129. 
examination  and  election,  132. 

of  mine,  marking  date  on  face  of  working  place,  206. 
required,  109. 
expenses  of  office,  117. 

payment,  119,  122. 
experience  in  anthracite  mines,  118,  122. 

required,  127. 
gaseous  mines,  118,  122. 

required,  127. 
required,  116. 
expiration  of  term  of  office,  111,  113. 
extent  of  inspection,  123. 

and  examination,  119. 
filling  vacancy,  120. 

five  years'  experience  in  anthracite  mines  required,  122. 
form  for  reports  furnished  by  chief  of  bureau,  123. 

Department  of  Mines,  129. 
glass  front  case  for  reports  furnished  by  operator,  123, 129. 
holding  over,  127. 

examination  not  required,  127. 
illuminants,  inspection,  of,  108. 
injunction  to  prohibit  working  of  mine,  127. 
inspection  districts,  102-105. 

extent  and  detail,  117. 
noting  time  and  circumstances,  of,  124. 
of  anthracite  mines  generally,  109-134. 
machinery,  109. 
mines  at  direction  of  chief  of  bureau,  122. 

time  of  making,  117. 
working  face,  129. 
once  every  two  months,  123. 
operators  to  furnish  means  for,  124. 
record  of,  118. 
inspectors  for  each  district,  106 . 
to  report,  123. 
reside  within,  119. 
instruments  for,  examinations,  117. 

inspections  and  tests,  119. 
making  inspection,  122. 
tests  and  examinations,  111,  114. 
investigation  of  accidents,  123. 

knowledge  of  different  systems  of  working  coal  mines,  US. 
mining  required,  109. 
systems  of  work  in  coal  mines,  122. 
location  of  glass-front  case  containing  report,  129. 

office,  110. 
Lucerne  County,  appointment  for,  111,  114. 
machinery,  authority  to  Inspect,  1 1 2,  1 17. 
inspection  by  inspector,  109. 
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maps  and  plans,  109. 

authority  as  to,  109. 
delivery  to  successor,  118. 
examination  of,  109. 
method  of  keeping,  118. 
of  mines,  duty  to  arrange  and  keep,  120. 
kept  by,  124. 
plans  and  records  to  be  kept  by,  112. 
marking  and  stamping  packages,  107. 

working  face  on  inspection,  129. 
means  furnished  by  operator,  109, 112, 117, 119. 
medical  room,  duty  to  inspect,  134. 

examination  of  record,  134. 
methods  of  testing  oil,  107. 

mine  operator  to  furnish  means  for  inspection,  112. 
mines,  authority  to  inspect,  112. 
mining  districts,  number  elected  for  each,  121, 122. 
new  inspection  districts,  appointment,  131, 134. 
nomination  under  general  inspection  laws,  123. 
Northumberland  County,  appointment  for,  111. 
not  county  officers,  132. 

notice  of  petition  for  removal,  112, 118, 120, 124. 
number  for  each  inspection  district,  129, 130,  131, 133, 184. 
increased,  131, 133. 
of  inspections,  117,  119, 123. 
inspectors  for  each  district,  129, 130,  131, 133, 134. 
reduced,  130. 
oath  of  office,  109,  117,  118, 122. 
office  and  property  delivered  to  successor,  120, 124. 
oil  inspection,  payment  of  penalty,  108. 

inspector,  appointment  and  duties,  107, 108. 
test,  by,  107. 
operator  to  furnish  means  for  inspection,  117, 119, 124. 
payment  by  State  treasurer,  125. 

of  expenses  and  salaries,  117,  119,  122. 
persons  incompetent  for  appointment,  124. 
to  act  as,  112,  118,  119. 
petition  for  removal,  111,  118, 120. 

sufficiency,  125,  126. 
to  court  for  removal,  124. 

have  name  printed  on  ballot,  sufficiency,  133. 
qualifications  109,  111,  113,  116,  117,  118,  121,  122,  123,  129. 

for  election,  filling  certificate,  122. 
recommendations  as  to  mining  operations,  1 19. 
for  safety  of  miners,  124. 
on  inspection,  124. 
records  of,  inspection,  118. 

inspection,  preservation,  114. 
time  of  inspection,  118. 
visit,  119. 

and  inspection,  124. 
to  be  kept  by,  112. 
regulation  of  blasting,  53. 
removal,  appointment  of  successor,  120. 
by  court,  124. 

petition,  124. 
court  proceedings,  118. 
court's  certificate  to  governor,  118. 
grounds  for,  125. 
for  neglect  of  duty,  116. 
from  office,  111,  113. 

court  proceedings,  112. 
or  resignation,  filling  vacancy,  122,  123. 
statutory  proceedings,  125. 
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2.  Anthracite  mines  -Continued 
repeal  of  act,  110,  113. 

oantlnoanoe  Inoffloe,  118,  120. 

reports  accessible  (o  miners,  123. 

as  to  comiii  ion  of  medioal  rooms,  134. 

hoisting,  12:5,  12;». 
every  four  months,  129. 
kept  in  glass  front  case,  123. 
of  accidents,  119,  130. 

condition  of  working  face,  129. 
in  glass  front  case  for  inspection,  129. 
inspection,  122, 123. 
printing  and  binding,  116. 
to  clerks  of  mining  districts,  114. 
governor,  110. 
residence  designated  by  chief  of  Department  of  Mines,  105. 
in  district,  112,  117,  119,  123,  129. 
not  a  qualification,  133. 
resignation,  121. 

successor  appointed  by  judges,  121. 
safety  of  miners,  enforcing  provisions  as  to,  117,  119. 
precaution  required,  123. 
provisions  for  enforcing,  129. 
to  lives  of  miners,  precautions  required,  109,  112. 
salaries,  111,  112,  113,  117,  119,  122. 

and  expenses,  109. 
salary  of  assistant,  110. 

temporary  appointee,  119. 
Schuylkill  County,  109. 

appointment  for,  ill. 
State  officers,  121, 132, 133. 
temporary  incapacity,  appointment  of  successor,  119. 

filling  position,  123. 
term  of  office,  106, 109,  110,  116, 122. 

expiration,  111,  113. 
termination  of  office,  120. 
testing  oil,  107. 

time  and  circumstances  of  inspection,  record,  119. 
for  making  inspection,  109,  123. 
of  inspection  of  mines  and  machinery,  119. 
vacancy,  appointment  by  judge,  126. 

by  removal,  appointment  on  removal,  118. 
of  successor,  120. 
filling,  111,  114. 

by  judges,  123. 
in  office,  appointment  by  judges,  122, 123 
on  removal,  filling  by  court,  124. 
ventilation,  duty  as  to,  112. 
visiting  scenes  of  accidents,  117, 119, 123. 
Wyoming  coal  field,  appointment  for,  111,  114. 
\.   Bituminous  mines. 

accidents,  monthly  report  to  Department  of  Mines,  147. 
record,  135,  138,  141. 
reports  by  inspectors,  135,  138,  141. 
age  of  applicants  for  examination,  for,  137,  140. 
aid  of  fellow  inspector  on  appeal  to  Department  of  Mines,  148. 
air  currents,  authority  over,  146. 

supervision  over,  146. 
innual  report,  requirement,  147. 
apartment  or  room  set  off  for  office,  141,  145. 

application  to  court  for  relief  from  inspectors'  decisions,  136,  139,  143. 
applicantsfor  examinat  ion,  copy  of  questions  by  examining  board,  137,  140. 

experience  in  fire  damp,  140. 

mine,  140. 
practical  knowledge  of  mining,  137,  140. 
qualifications  generally,  137,  140. 
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appointment  and  duties,  137,  MO. 
duties  and  salary,  145. 
for  unexpired  terms,  137,  141. 
in  order  of  priority  of  percentage,  137,  140. 
of  commission  to  inspect  by  court,  148. 
one  for  each  district.  145. 
approval  of  cut  throughs,  144. 

assignment  to  districts  by  chief  of  Department  of  Min<  s,  145. 
assistance  of  fellow  inspectors  in  dangerous  conditions  of  mines,  13(5,  138,  142,  147. 
attention  to  mines  generating  gas,  146. 
attorney's  fees  in  proceedings  to  enjoin  operal  ions,  136,  139. 
authority  to  enter  mines,  135,  138,  142,  146. 
bituminous  mines,  right  to  enter  and  examine,  135, 138, 142, 146. 
bond,  amount  of,  146. 

required,  135,  138,  141,  146. 
sureties  approved  by  judge,  135, 138, 141,  146. 
books,  property,  supplies  delivered  to  successor,  138,  141. 
candidates  for  examination,  qualifications,  137, 140. 
certificate  of  court  to  governor  on  petition  for  removal,  136,  139,  143. 

to  governor,  148. 
chemicals,  furniture,  instruments,  and  supplies  procured  by  Department  of  Mines,  145. 

tests  and  instruments,  138, 141. 
competency  of  persons  to  act,  135,  138, 141,  146. 
condition  of  mine,  record,  135,  138,  141. 
conditions  of  mines  reported  by  inspector,  146. 
contents  of  annual  report,  147. 

monthly  report  to  Department  of  Mines,  147. 
costs  in  court  proceedings  to  remove,  liability,  148. 

payment,  136,  139,  143. 
enjoin  operations,  136,  139,  142, 147. 
jourt,  determination  on  exceptions  to  report  of  special  inspectors,  136,  139,  143. 
expenses,  approval  and  payment,  145. 

proceedings,  expenses,  approval  by  Department  of  Mines,  145. 
for  removal,  payment  of  costs,  136,  139,  143. 
on  appeal  from  inspector's  decision,  136,  139,  143. 
decision  of  inspector,  148. 
failure  of  superintendent  to  remove  dangerous  conditions,  147. 
to  enjoin  operations  where  dangerous  conditions  exist,  136, 139, 142, 147. 
remove,  136, 139, 142, 148. 
to  appoint  inspectors  on  appeal  by  operator,  136,  139, 143. 
certify  to  governor  in  removal  proceedings,  148. 
dangerous  conditions  in  mine,  application  to  court,  136, 139, 142, 147. 

assistance  by  fellow  inspector,  136, 138, 142, 146, 147. 
attention  to,  146. 

decision  of  inspector,  appeal  by  operator,  148. 
inspection  under  Department  of  Mines,  147. 
inspector's  powers,  143, 144. 
miners  to  cease  work,  143. 
notice  to  Department  of  Mines,  147. 

superintendent  to  remove,  147. 
death  resulting  from  accidents,  146. 
decision  and  condition  of  mine,  appeal  by  operator,  148. 
in  writing,  appeal  by  operator  to  court,  139, 143. 
of,  relief  by  operator,  136, 139, 143. 
operator  may  appeal  to  Department  of  Mines,  148. 
Department  of  Mines,  grant  of  leave  of  absence,  146. 
discretion  in  the  enforcement  of  statutes,  136, 139, 143. 
discretionary  power,  147. 
drainage  of  mine,  duty  as  to,  135, 138, 141. 
duties  as  to  ventilation,  144. 

in  case  of  deaths  in  mine  accidents,  689, 693,  705,  776. 

of  inspectors,  135,  137,  138,  141. 

to  devote  whole  time  to  office,  146. 

when  operators  violate  statute,  135, 138. 

where  immediate  dangers  exist,  136, 138, 142, 146, 147. 
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3.  Bituminous  mines  -Continued. 

enforoing  obedienoe  i<>  laws,  L3S,  L38, 141,  148, 

enjoining  operations  where  dangerous  conditions  exist,  138,  I  iW,  142, 147. 

entire  time  devoted  tooffloe,  135, 188,  141. 

examination  of  uppiicanis  for,  \m,  140. 

candidates,  names  certified^  187 $  mo. 
mines,  frequency,  186,  188,  ill,  140. 
reoordsof,  135,  138, 141. 
examining  board  to  certify  names  of  applicants  to  secretary  of  state,  137, 1  i1). 
expenses  and  salaries,  payment  ,  1-57,  141 ,  14.r>. 
approval  by  court,  141. 
consent  of  Department  ol  Mines,  L4.">. 
for  enforcing  provisions  of  law,  141. 
payment,  145. 
experience  in  workings  of  coal  mines,  137,  140. 

with  fire  damp  in  mines,  140. 
frequency  of  inspection,  146. 
governor  to  appoint  from  names  certified,  145. 

fill  vacancies  from  names  certified,  137, 141, 145, 146. 
on  removal,  148. 
haulageways,  duties  as  to,  703. 
incapacitated,  court  to  appoint,  142. 

to  perform  duties,  filling  vacancy,  146. 
incompetency  of  persons  to  act  as,  146. 
inspection  generally,  135-148. 

with  assistance  of  fellow  inspectors,  136, 138, 142, 147. 
inspectors,  appeal  from  decision  by  operator,  hearing  by  court,  136, 139, 143. 
instructions  as  to  permissible  explosives,  144. 
instruments  for  inspections  and  tests,  138, 141. 
investigation  of  charges  for  removal,  136, 139, 142. 
items  of  expenses  to  be,  141. 

leave  of  absence,  temporary  appointment  by  governor.  146. 
malfeasance  in  office,  petition  to  remove,  148. 
mine  boss,  notice  to,  of  violation  of  statute,  138. 

prosecution  for  violation  of  statute,  138. 
foreman,  cut  throughs,  distances  apart.  144. 

duty  as  to  cut  throughs,  144. 
operator,  appeal  from  decision  of  inspector,  136, 139, 143. 
monthly  reports,  condition  of  mines,  147.  . 
of  mine  inspection,  147. 
accidents,  147. 
names  and  grades,  certified  by  board  of  examiners,  137, 140. 
neglect  of  duty,  petition  to  remove,  148. 
noncertificated  person  unauthorized  to  act,  144. 
notice  of  petition  for  removal,  136, 139, 142, 148. 

to  coroner  of  death  of  miner,  689,  693,  705,  776. 
inspector,  148. 

mine  bosses  of  voilation  of  statute,  138. 
operators  of  violation  of  statute,  135, 138. 
superintendent  of  violation  of  statute,  138. 
number  of  persons  employed  in  mines,  146. 

record, 135, 138, 141. 
oath  of  office,  135, 138, 141, 146. 
office,  approval  by  chief  of  department  of  mines,  145. 
at  residence,  141. 
furniture  and  property  belong  to  state,  145. 

supplies,  procured  by  Department  of  Mines,  145. 
in  district  il  one  set  off  for  that  purpose,  141, 145. 
supplies  property  of  state,  138, 141. 
payment  for  supplies,  138, 141. 
persons  incompetent  to  act  as,  146. 
petition  for  removal,  bond  required,  148. 

to  court  for  removal,  136, 139, 142. 
posting  report  in  conspicuous  place,  142. 
office  oi  mine,  ho.  142. 
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power  to  reinstate  miner,  wanting,  144. 

practical  knowledge  of  noxious  gases,  137, 140. 

progress  of  improvement,  146. 

prosecution  of  operators  for  violation  of  statute,  135, 138. 

qualifications  of  candidates  for  office  of,  137, 140. 

record,  accidents,  146. 

condition  of  mine,  146. 

drainage  of  mines,  146. 

riling  monthly  with  secretary  of  internal  affairs,  135, 138, 141. 

of  examination,  contents  of,  146. 

of  mines,  contents,  135, 138, 141. 
ventilation  of  mine,  146. 
removal,  governor  to  fill  vacancy,  136, 139, 143. 

petition  to  court  for,  136, 139, 142. 
reports  as  to  condition  of  mine,  posting  in  mine,  140, 141. 

contents  reported  by  secretary  of  internal  affairs,  135, 138, 141. 
inspectors  to  make  to  Department  of  Mines,  147. 
of  special  inspectors  appointed  by  court,  exceptions,  136, 139, 143. 
posted  in  office  for  one  year,  140, 142. 
posting  in  conspicuous  place,  142. 
to  chief  of  Department  of  Mines,  147. 
written  or  written  and  printed,  146. 
residence  in  inspection  district,  137, 141, 145. 
salary  and  expenses  paid,  137, 141, 145. 

inspector  of  bituminous  mines,  272. 
signing  report  of  uncertified  miner,  effect,  144. 

special  examination  for  applicants,  names  certified  to  governor,  140, 145. 
stationery  for  office,  138, 141. 
statutory  powers,  144. 
superintendent,  notice,  to  of  violation  of  statute,  138, 142, 147. 

prosecution  for  violation  of  statute,  138. 
temporary  absence,  appointment  by  court,  142. 

appointee,  recommendation  by  board  of  examiners,  142. 
inspectors,  acting,  146. 

appointment  at  request  of  chief  of  department,  146. 
term  of  office,  continuance  in  office,  145. 
vacancy  declared  by  governor,  136, 139, 143. 

filled  by  governor,  136, 137, 139, 141, 143,  145,  146. 
governor  to  appoint  from  names  certified,  140. 
in  office,  appointment  for  unexpired  term,  140. 
ventilation  of  mines,  duties  as  to,  135, 138, 141. 
violation  of  statute  by  operator,  notice,  135, 138. 

INSPECTORS  EXAMINING  BOARD. 

See  Miners'  examining  board. 
Institutes  for  instruction  in  mining. 
cities  given  authority  to  establish,  158. 
establishment,  158. 
objects  and  powers,  158. 

INSURANCE  FUND. 

See  Workmen's  compensation  act. 
Insurance — Surface  subsidence. 

See  also  Surface  support  commission. 

damages  by  caving  in  of  surface,  159. 

insurance  companies  authorized  to  insure  against  damages  by  surface  subsidence,  159. 

liability  of  companies  insuring  against  subsidence,  159. 
Iron  mines. 

See  also  Miners'  liens,  Minerals. 

miners'  lien  on  fixtures  and  machinery,  336. 
Iron  ore. 

See  also  Minerals,  Statistics. 

abandonment  of  mining  operations  for  twenty  years,  right  of  land  owner,  597.   « 

court  proceedings  to  extinguish  right  to  mine,  597,  598. 

extinguishment  of  right  to  mine,  597. 

report  as  to  production  and  consumption,  237. 

statistics  collected,  237. 
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Johnstown  Iron  Compant. 

act  of  Incorporation,  514. 
Joint  tenants. 

See  also  Cotenants,  Mineral  la  nds,  Mining  corporations,  Mining  i.kases,  Tenanth  in  common. 

accounting  for  coal  mined,  680  584. 

act  authorizing  corporations,  repealed,  120. 

to  determine  mining  rights  between,  578,  586. 

court  proceedings  to  determine  mining  rights,  f)78,  586. 

death  of  one  incorporation  by  survivors  and  administrator,  241. 

development  of  mineral  lands,  2:5'.). 

gas  and  oil  raining,  liability  and  accounting,  584,  585. 

incorporation  for  developing  and  mining  mineral  lands,  239  '-'45. 

joint  property  mined  on  royalty,  recovery  by  cotenant,  58:5. 

liability  for  labor  on  oil  and  gas  wells,  847,  849. 

mineral  land  owners  may  incorporate  for  mining,  239-245. 

mining  by  one,  accounting,  580-584. 

gas  and  oil,  accounting,  584,  585. 
tenant  as  trustee,  584. 

must  account,  580,  584. 
not  a  trespasser,  584. 

oil  mining,  duty  to  account,  584,  585. 

partition  of  mineral  lands  owned  by,  246,  247,  248. 

persona]  liability  on  incorporation  for  mining,  242. 

railroads  constructed  to  develop  mineral  land,  239. 

trustee,  cotenant  mining  joint  property,  584. 
judgments. 

See  also  Miners'  wages,  Mining  corporations. 

against  mining  corporations,  no  stay,  417. 

levy  of  execution  on  mineral  land,  inquest  to  determine  value,  238. 

mine  operator,  set  off  against  wages,  396. 

priority  of  miner's  lien  for  wages  over,  373,  374,  376. 

K 

Karthaus  Iron,  Coal  &  Railroad  Company. 

act  of  incorporation,  514. 
Keystone  Mining  Company. 

act  of  incorporation,  515. 

L 

La ciA wanna  Hospital. 

See  Miners'  hospitals. 
Lackawanna  Valley  Coal  Company. 

act  of  incorporation,  515. 
Lamps. 

See  Explosives,  Safety  lamps. 
Larrys  Creek  Railroad  &  Coal  Company. 

act  of  incorporation,  516. 
Lateral  railroads. 

See  also  Eminent  domain,  Mining  corporations,  Natural  gas  companies,  Oil  companies,  Pipk 

line  companies,  Private  roads  to  mines,  Public  service  companies,  Rights  of  way. 
abandonment  of  appropriation  proceedings,  time  for,  cost,  182. 
court  proceedings  to  obtain  right  of  way,  161. 
act  authorizing,  constitutionality,  164. 

enlarged  by  supplements,  165. 
extended  1002. 

to  counties,  172. 

additional  counties,  174. 
canals,  174. 
mines,  72. 
of  1832  and  supplements,  legislative  construction,  186. 
extended  to  additional  counties,  176. 

entire  Commonwealth,  177. 
1843  extended  to  all  persons  to  secure  landings  or  wharves,  177. 
1848,  suppemntal  to  original  act  of  1832, 177. 
1849  extended,  182. 

limitation  as  to  counties,  177, 178. 
I8'i2  authorizes  eorporations  to  aid  in  construction,  180. 
prohibiting  appeal,  repeal,  172. 
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acts  construed  together,  165. 

extended  to  foreign  corporations,  IRK. 

lands  lying  in  the  vicinity  ol  ri\  ors  and  railroads,  177. 
of  1832  and  1843,  construed  together,  17f). 
regulating,  160, 172, 174, 176, 177, 180, 181, 1S2, 184. 
actions  for  penalties,  time  of  commencement,  163.  * 
admissibility  of  evidence  as  to  damages,  171. 
adoption  of  line  of  route,  167. 
amendatory  effect  of  act  of  1840, 172,  173. 

annotations,  163, 171,  172, 174, 175, 178,  179,  181,  182,  183,  184,  186. 
appeal  from  award  of  arbitrators,  written  consent  necessary,  171 
report  of  appraisers,  160. 

viewers,  procedure,  1002. 

questions  determined,  179. 
triable,  180,  183. 
under  act  of  1843,  questions  determined  by  jury,  176. 
question  considered,  171. 
application  of  act  of  1858  to  landings,  179. 
appraisers,  matters  considered  by,  160. 
to  estimate  damages,  160. 
fix  damages,  162. 
i  ppropriation  for  landings  and  wharves,  179. 

right  of  way,  elements  of  damages,  183. 
measure  of  damages,  173. 
wharves  and  landings,  176. 
of  termini  not  authorized,  165. 
proceedings,  173. 

abandonment  and  cost,  181, 182. 
questions  determined  by  court  and  jury,  179. 
rights  and  needs  of  landowners,  184. 
under  act  of  1843,  duty  of  viewers,  176. 
approval  or  disapproval  of  report  of  viewers,  before  appeal,  180. 
assessment  of  damages,  advantages  to  landowner,  170. 

minerals  removed  not  included,  170. 
under  act  of  1865,  181. 
authority  to  construct,  160. 

single  or  double  track  with  siding,  181. 
subterranean  railroad,  165. 
enter  lands  to  survey  route,  160. 
on  lands,  1002. 
bond  securing  damages,  time  for  execution,  180. 
branch  road  as  public  enterprise,  413. 
bridging  streams,  161. 
canal  companies  authorized  to  build,  182. 
change  of  location,  168. 
coal  mine  owners  authorized  to  construct,  160. 

what  constitutes,  185. 
Commonwealth  may  own,  on  payment  ol  expenses,  162.  ► 

compensation  for  landings  for  coal,  175. 

right  of  way,  164. 
completion  of  road,  filing  statements  of  expenses,  162. 
connection  with  canal,  railroad,  and  slack  water  na\  igaiion,  100. 
improvements,  172. 
main  line,  manner  of  making,  174. 
public  improvements,  169. 
railroads  and  streams,  177. 
'■onstitutionality  of  act  authorizing,  164. 
constructed  so  as  not  to  obstruct  roads  or  railroads,  162. 
construction  and  validity  of  act  of  1871,  183. 
by  canal  company,  182. 
corporations  authorized  to  aid,  180. 
of  original  and  supplemental  acts,  186. 
road  upon  report  of  viewers  by  securing  damages,  17<S. 
over  intervening  lands,  160. 

railroad,  184. 
to  canal  to  mine,  182. 

railroad  or  slack  water  navigation,  160. 
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construction  under  aot  of  1849,  length,  177. 

genera]  railroad  laws,  171. 

upon  bond  for  damages,  178. 

contents  of  petition,  1002. 

corporations  authorized  to  aid  construction,  180. 

construct,  165. 

costs  of  proceedings,  160,  161. 

on  abandonment  of  proceedings,  182. 

counties,  act  extended  to,  174. 

to  which  provisions  of  act,  extend,  183. 

court  determines  necessity  after  report  of  viewers,  179. 

proceedings  to  obtain  right  of  way,  160. 

to  appoint  viewers,  168. 

decision  as  to  necessity  of  road,  180. 

supervisory  power  In  appropriation  proceedings,  185. 

crossing  confined  to  double  track,  178. 

railroads,  roads  and  streams,  duty,  162. 

roads  and  streets,  171. 

curative  effect  of  act  of  1871,  183. 

damages  assessed  by  viewers,  1002. 

determination  by  jury,  171. 

for  failure  to  construct  private  crossings,  163. 

materials,  method  of  assessment,  161,  162. 

in  appropriation  proceedings,  elements,  183. 

opinion  of  witnesses,  173. 

payment  before  entry,  173. 

description  of  route  in  petition  for  right  of  way,  160. 

double  or  single  track,  161, 168. 

authority  to  construct,  186. 
duty  of  viewers,  167. 

necessity  of  road,  178. 
eminent  domain  statute,  construction,  164. 
entry  on  lands  to  search  for  materials,  161. 
evidence  as  to  necessity  for  road,  167. 
extended  to  damages  and  necessity,  183. 
fees  of  appraisers,  160. 

foreign  corporation  authorized  to  construct,  165, 186. 
four  miles  in  length  as  limit,  1002. 
freight  rate  for  use,  162. 
grade,  showing  as  to,  not  required,  165. 
independent  uses  of  rights  of  way,  168. 
injunction  to  prevent  construction  through  coal  bed,  185. 
joint  enjoyment,  damages,  payment  of  tender  before  entry,  161. 
jury  may  determine,  point  and  manner  of  connection,  174. 
questions  determined  by,  171. 

under  act  of  1858, 179. 
landowner,  notice  to,  of  petition  for  right  of  way,  161 

rights  protected  on  appropriation,  184. 
lands,  not  permitted  to  be  appropriated  for,  right  of  way,  161. 
landings  for  coal,  175. 

appropriation  and  use,  176. 
condemnation  proceedings,  175. 
rights  extended  to  a*l  persons,  177. 
or  wharf,  necessity  for,  determined  on  appeaj,  1S3. 
length  limited  to  five  miies,  181. 
three  miles,  160. 
not  to  exceed  four  miles,  1002. 
of  underground  road,  172. 
lessee  holds  mine  subject  to  railroad  right,  173. 
lessees  of  coal  mines,  defenses,  173. 

authorized  to  construct,  184. 
lien  of  mortgage  to  secure  corporation  aiding  in  construction,  '81 
limitation  on  construction  of  mine  owners'  or  lessees',  184. 
limited  In  length,  177. 
location,  by  petitioner,  179. 

of  road  through  mine,  185. 
malicious  injury  of,  penalty,  168. 
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manner  and  point  of  connection,  determination,  172. 
materials  on  route,  ownership  and  use,  161. 
method  of  assessing  damages,  186. 
mine  owners  may  construct,  184. 
minerals  in  right  of  way,  ownership,  168. 

underground  right  of  way,  ownership,  169. 
mortgage  to  secure  corporation  aiding,  181. 

necessity  for  location  of  road,  determination  under  act  of  1858, 179. 
right  of  way,  proof,  167. 
road,  178. 

determination,  179. 

by  court,  167. 
on  appeal,  182, 183. 
method  of  determining,  183. 
question  for  jury,  165. 
notice  by  publication,  161. 

of  intention  to  file  petition  for,  161. 
number  of  crossings  limited,  178. 
private  crossings,  162. 
occupation  of  land  for,  security  for  damages,  180. 
original  act  extended  to  canals  by  act  of  1841, 174. 
owner  not  compelled  to  move  tracks,  174. 
ownership  of  minerals  in  right  of  way,  168. 

underground  right  of  way,  169, 170. 
penalties  for  injuring  or  obstructing,  163. 
persons  authorized  to  construct,  160, 165, 172, 1002. 
petition  for,  1002. 

right  of  way,  sufficiency,  165. 
to  court  for  right  of  way,  160. 
petitioner  can  not  change  location,  168. 
power  of  legislature  to  authorize,  863. 
private  crossing  to  be  constructed,  162. 
procedure  for  obtaining  right  of  way,  165. 

provisions  of  original  act  extended  to  subterranean  railroad,  172, 173. 
public  service  company,  869. 
purpose  of  act,  164, 165. 

of  1843, 175. 
1848, 176, 177. 
supplemental  act  of  1840, 172. 
quarry  owners  authorized  to  construct,  160. 
quarrying  companies  authorized  to  construct,  434. 
questions  determined  by  court,  167, 168. 
jury,  167. 
on  appeal  from  report  of  viewers,  183. 
railroad  company,  power  to  construct  lateral  branches,  171. 
crossing,  178. 

passing  under  surface,  165. 
removal  of  tracks  not  compulsory,  178. 

permitted,  178. 
report  as  to  damages  to  intervening  landowners,  1002. 
necessity  of,  1002. 
of  appraisers,  160. 
viewers,  necessity  for  road  and  damages,  17*. 

questions  determined  on  appeal  from,  180. 
right  of  property  in,  ownership  of,  161, 
way  for,  160. 

width,  181. 
lands  prohibited,  161. 
to  amend  or  repeal  reserved,  163. 

connect  with  railroad  under  general  charter,  174. 
construct  canal  under  act  of  1841,  174. 
move  tracks  for  convenience  of  mining,  173. 
roads  over  and  under  the  surface,  184. 
route  surveyed  and  marked,  1002. 
single  and  double  track,  168. 

damages,  181. 
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spur  connecting  private  mining  operations,  public  enterprise,  413. 
supervisory  powers  of  courts,  n>7. 

in  appropriation  proceedings,  IHL 
supplemental  acts  extended  to  entire  Commonwealth,  177. 
switch  connections,  proceedings  unauthorized,  170. 
title  of  supplemental  act  of  188.'?,  sufficiency,  184. 
trial  on  appeal  from  report  of  appraisers,  160. 
underground  construction,  172. 

connection  with  railroad,  172. 
railroads  authorized  by  act  of  1810,  173. 
right  of  way,  165,  169. 

ownership  of  materials  removed,  169. 
road  must  connect  with  public  Improvements,  173. 
use  by  landowner,  184. 

other  persons,  162. 
uses  of  rights  of  way,  168. 
validity  of  act  of  1871, 183. 
1883, 184. 
viewers  appointed  by  court,  160. 

not  required  to  hear  testimony  as  to  damages,  171. 
powers  under  act  of  184S,  177. 
to  be  appointed,  1002. 
width  of  right  of  way,  161, 168,  181. 
Lawrence  County. 

Drainage  of  mines  in,  24. 
Laws. 

See  Mining  statutes. 
Leases. 

See  also  Leasehold  estates,  Life  tenant,  Mineral  lands,  Minerals,  Mining  leases. 
Forestry  commission  to  execute,  575. 
lessee  authorized  to  mortgage  interest,  820,  822. 
lessor  authorized  to  mortgage  mineral  interest,  823. 
life  tenant,  lease  for  oil  and  gas,  liability,  585. 
oil  and  gas,  lease  by,  liability,  585. 
mineral  lands,  575. 
mining  under,  not  waste,  590,  591. 
natural  gas  company,  power  to  release  plant,  466. 
oil  and  gas,  life  tenant  and  remainderman,  585. 
received  by  corporation  in  payment  of  stock,  426. 
Leasehold  estates. 

See  also  Cotenants,  Fixtures,  Leases,  Life  tenant,  Mineral  lands,  Miners'  liens,    Mining 

leases,  Tenants  in  common. 
Allegheny,  Armstrong,  Butler,  Clarion,  Crawford,  Forest,  Venango,  Warren  Counties,  lien  on  lessee's 

interest,  355,  356-358. 
authority  to  mortgage,  820,  821,  822. 
buildings,  erected  by  lessee,  lien  on,  348,  354,  355,  359,  360. 
Butler  County,  act  relating  to  liens  in,  354. 
coal  leases,  authority  to  mortgage,  821,  822. 
contents  of  statement  of  claim  for  lien  to  be  filed,  359. 
debt,  lien  before  filing  notice,  359. 
derricks  erected  by  tenant,  lien  on,  348,  359,  360. 

lessee's  interest  subject  to  lien,  340,  341,  354. 
description  of  fixture  or  improvement  in  notice  of  lien,  359. 
development  of  oil,  lien  for,  355,  356. 

engine  house  erected  by  tenant,  lien  on,  348,  354,  355,  359,  360. 

fixtures  erected  by  tenant,  miner's  lien  on,  337,  338,  340,  341,  343,  348,  354,  355,  359,  360. 
lessee's  interest  in  mine  fixtures  subject  to  miner's  lien,  337,  338,  340,  341 ,  343,  348,  349,  354,  355,  359,  360. 
lien  for  pumping  and  producing  oil,  353. 

on  mine  fixtures  of  lessee,  337,  338,  340,  341,  343,  34S,  354,  355,  359,  360. 
miners'  liens  upon  fixtures  and  improvements  erected  by  lessee,  337,  338,  340,  341,  343, 348, 349,354,355, 

359,  360. 
notice  of  lien  to  lessee,  time  for  giving,  351,  352. 

to  lessee  of  miner's  lien,  350. 
oil  wells  as  part  of  subject  to  miner's  lien,  340,  34L 
operations  of  third  person,  rights  of  lienor,  356. 
purpose  and  construction  of  act  of  1873,  355. 

12f,fj72°— 20 71 
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screens,  lessee's  interest  subject  to  lien,  337,  3f)2,  364,  865. 

statement  of  claim,  for  lien,  filing  in  prothonotary's  office,  3f.9. 

tanks  erected  by  tenant,  lien  on,  341,  318,  354,  355,  359,  360. 
for  storage  of  oil,  subject  to  miner's  lien,  310,  341. 

time  for  filing  notice  of  intention  to  hold  lien,  359. 
giving  notice  of  lien  to  lessee,  351,  352. 

extended,  354. 
within  which  statement  of  lien  shall  be  filed ,  350. 

verbal  lease  as  basis  for  lien,  352,  354,  355. 

written  lease  not  required  for  basis  of  lien,  352,  351,  355. 
notice  of  intention  to  lessee  required,  350. 
Lehigh  Coal  &  Navigation  Company. 

act  of  incorporation,  516. 
Lick  Run  Railroad  &  Coal  Company. 

act  of  incorporation,  517. 
Life  tenant. 

See  also  Cotenants,  Mineral  lands,  Mines,  Oil  and  gas  wells. 

act  to  prevent  waste  by,  590,  591,  592. 

construction  of  act  to  prevent  waste  by,  591,  592. 

court  proceedings  by  remainderman  to  prevent  mining,  591. 

enjoined  from  unskillful  mining,  592. 

liability  to  remainderman  for  gas  and  oil  mined,  585. 

limitation  on  right  to  work  mines,  592. 

oil  wells,  right  to  operate,  590. 

opened  mines,  right  to  work,  590,  591,  592. 

purpose  of  act  to  prevent  waste  in  mining,  591,  592. 

remainderman's  right  to  writ  of  estrepement,  591,  592. 

right  to  drill  for  oil  and  gas,  590. 

work  opened  mines,  590,  591,  592. 

sale  of  coal  in  place  by,  right  of  purchaser  to  mine,  592. 

waste,  working  opened  mine,  590,  591,  592. 

writ  of  estrepement  to  stay  waste,  pending  appeal,  592. 
Lights. 

See  also  Explosives,  Gaseous  mines,  Mining  operations,  Safety  lamps. 

carrying  open  lights  prohibited,  687,  692,  714,  775. 

miner,  carrying  into  gaseous  mine,  liability  for  injury,  727. 
Locked  safety  lamps. 

See  Safety  lamps. 
Locomotives. 

See  also  Electrical  appliances,  Electricity,  Gaseous  mines,  Mining  operations,  Rules  and 
Regulations. 

conditions  for  use  in  mine,  647. 

electric,  permissible  in  gaseous  mine,  761. 

rules  regulating  use  in  mines,  647. 

speed,  failure  to  regulate,  liability  of  mine  operator,  663. 
in  mining  operations,  647. 

storage  battery,  operation  by,  762. 

use  in  mine,  ventilation,  requirements,  713,  714,  775. 
Locust  Mountain  Coal  &  Iron  Company. 

act  of  incorporation,  519. 
Lucerne  Coal  Transportation  Company. 

act  of  incorporation,  519. 
Lycoming  Coal  Company. 

act  of  incorparation,  519. 
Lycoming  Navigation,  etc.,  Coal  Company. 

act  of  incorporation  520. 
Lyken's  Valley  Coal  Company. 

act  of  incorporation  520. 

M 

Madera  Coal  &  Improvement  Company. 

act  of  incorporation  521 
Maps. 

See  also  Barrier  pillars,  Department  of  Mines,  Inspectors  and  inspection  Mine  operator, 
Mine  owners,  pillars. 

1.  Generally. 

2.  Anthracite  mines. 
3   Bituminous  mines. 
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i.  Generally. 

clerk  of  mining  district  to  keep,  114. 

contents  of,  to  be  deposited  in  Bureau  of  Mines,  7. 

deposit  in  Bureau  Of  .\rinos  by  inspectors,  7. 

directions  for  depositing  in  Bureau  of  Mines,  7. 

geologist  to  prepare,  63,  85,  88,  70,  78,  7!). 

inspector,  duty  to  keep  and  deliver  to  successor,  1 18. 

shall  keep,  112,  124. 
location  of  coal,  gas,  oil,  and  clay  formations  show  n,  70. 
matters  shown  by  geologist,  70. 
mine  inspectors  to  deposit  in  Bureau  of  Mines,  7. 
public  document  in  Department  of  Mines,  197. 
records  of  office  of  bureau,  8. 
supplemental,  inspectors  to  make,  8. 
2.  Anthracite. 

abandonment  of  mine,  map  to  show  condition,  188. 

verification  on  map.  187,  188,  189,  191. 
anthracite  mines,  maps  required,  187-191. 
area  containing  water  shown,  191. 
boundary  hue  of  lands  to  be  shown,  187,  188,  190. 
care  and  custody  of  inspector,  192. 
coal  seams  to  be  shown  on,  187,  188. 
colliery,  map  or  plan  of,  187, 188,  190, 191. 
copies,  consent  of  owner,  192. 

retained  at  office,  187, 189,  191. 

to  be  deposited  with  inspector,  187,  189,  191. 
cost  of  making,  recoverable  from  owner,  189. 
degree  in  general  inclination  of  strata,  188, 190. 
detailed  requirements,  187, 188, 190. 
different  seams  of  coal  exhibited,  187. 
excavations,  map  to  show,  188. 
extensions  shown  every  six  months,  189,  191. 

in  January  and  July  cf  each  year,  187,  188. 
failure  to  furnish  map,  187,  188,  189,  191. 
make,  misdemeanor,  188, 191. 
inaccurate  or  imperfect,  inspector  may  have  corrected,  1S7,  188,  189, 191. 
inclination  of  strata  to  be  shown,  187,  188, 190. 
incorrect  or  false,  misdemeanor,  191. 
inspection  by  landowner  or  miner,  190. 
inspector  may  cause  to  be  made,  187, 188,  189,  191. 
landowners,  right  to  inspect,  189,  190.  v 

lift,  abandonment  shown  on  map,  188,  189. 
matters  to  be  shown  on,  187, 188, 190. 
mine  worked  out,  shown  on  map,  187,  187,  188,  189,  191. 
miner,  right  to  inspect,  189,  190,  192. 
misdemeanor,  failure  to  make,  penalty,  188,  191. 
open  to  inspection  of  miners,  189,  190,  192. 
owner  required  to  make  of  plan  of  working,  187. 
pillars,  required  to  be  left,  192. 
requirements  as  tc,  192. 
property  of  Commonwealth,  190,  192. 
proximity  of  workings  to  boundary  line,  188. 

to  workings  to  lines  of  adjacent  owner,  188. 
n  puirements  as  to,  187-191. 
scale  required,  187, 188,  190. 

semiannual  additions  of  progress  of  work,  187,  188,  191. 
surveys  shown  on  maps,  102. 
tidal  elevations  at  bottom  of  shaft  shown,  188,  190. 
waters  in  abandoned  mine,  showing,  191. 
■'..  Bituminous. 

abandoned  portion,  of  mine,  shown,  194. 
abandonment,  copy  deposited  with  Inspector,  193,  197. 

adjoining  mine  owner,  entry  into  mine  on  refusal  to  furnish,  IDS. 

agent  of  operator  or  owner  of  bituminous  mines  required  to  make,  192,  19'<.  194,  195. 

ui  current     hown  on,  193,  194,  196. 

ill  parts  of  mine  to  be  shown  on,  L93,  194,  195. 
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3.  Bituminous— Continued, 
annual  extension  of,  192. 

authority  of  inspector  to  make  at  cost  of  operator,  192, 193,  195, 197. 
book  for  recording  survey,  194. 
bore  holes,  location  to  be  shown,  1%. 
boundary  line,  showing  as  to,  193,  194,  195. 
certificate  to,  by  surveyor  or  engineer,  197, 
changes  of  levels,  shown,  193. 
completed  workings,  showing,  196. 
copy,  consent  of  operator,  195. 
kept  at  mine,  193,  194,  196. 

for  mine  inspector,  193,  194,  196. 
of,  consent  of  operator,  193. 
on  tracing  muslin  or  sun  print,  195,  197. 
sent  to  department  of  mines,  197. 
cost,  liability  for,  193,  194,  195,  197. 

recoverable  from  operator,  192,  193,  195,  197. 
operator  not  liable,  194,  195,  197. 
Department  of  Mines  to  keep  as  public  document.  197. 
details  of  workings  to  be  shown,  192-195, 186. 
elevation  above  mean  tide  of  entries  in  tunnels,  194, 195. 
excavations  and  openings  shown,  193,  194, 195. 
extensions  each  six  months,  195,  196. 

to  be  made  every  six  months,  193,  194, 196. 
failure  of  operator  to  make,  inspect  or  to  cause  to  be  made,  192. 
headings,  rooms,  and  workings  along  division  line,  copy  to  adjoining;  land  owner,  197. 
inaccurate,  inspector  may  make  accurate,  193,  195, 197. 
independent  openings,  shown,  193, 194. 

inspector  may  cause  to  be  made  on  failure  of  operator  to  make,  192, 193, 195, 197. 
have  extensions  each  six  months,  195. 
to  have  care  and  custody,  193,  195, 197. 
kept  in  office  of  mine,  192. 
location  of  bore  holes,  196. 

bodies  of  water  on  the  surface,  196. 
oil  and  gas  wells,  may  be  required,  196. 
water  dammed  in  mine,  196. 
measurements  of  excavations  or  workings,  record  before  removal  of  pillars,  194. 
mine  operator  to  furnish  to  adjoining  owner  or  lessee,  197. 
miners  may  inspect  on  condition,  193,  194, 196. 
mining  engineer  to  certify  copy,  197. 

notice  to  mine  operator  by  adjoining  owner,  of  intention  to  survey  mine,  198. 
operator  may  require  survey  showing  oil  and  gas  pipe  lines  and  wells,  196. 
of  bituminous  coal  mines  required  to  make,  192, 193,  194,  195. 
to  furnish  within  six  months,  194. 
owners  of  bituminous  coal  mines  required  to  make,  192, 193,  194, 195. 
progress  to  be  shown  on,  192,  193,  194, 195. 
property  of  Commonwealth,  193. 

right  of  adjoining  land  owner  to  request  and  obtain  on  refusal,  198. 
scale  of,  192,  193,  194,  195. 
seam  worked  out,  extension  on  maps,  197. 

survey  showing  location  of  oil  and  gas  wells  may  be  required,  196. 
in  connection  with,  191,  192, 193,  194,  195. 
of  adjoining  mine  on  refusal  to  give  maps,  198. 

mine  by  adjoining  land  owner  to  obtain  map,  198. 
station,  shown,  188,  190, 196. 
workings  approaching  boundary  line,  right  to,  196. 
surveyor  to  certify  copy,  197. 
workings  of  mine  shown,  192,  193,  194,  195. 
Marshall  Silver  Mining  Company. 

act  of  incorporation,  521. 
Marshal  of  police. 

See  Mining  communities. 
Matches. 

use  in  mine  prohibited,  643,  687,  692,  714,  775. 
McKean  Coal  &  Iron  Company. 
act  of  incorporation,  522. 
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Medical  room. 

See  al80  INJURED  miners.  Inspectors  AND  INSPECTION,  Mining  operations. 

appliance  and  equipment  required,  08,  100. 

arrangement  and  site,  788. 

establishing  and  furnishing,  '.ih,  100. 

first  aid  to  injured  minei1  required,  100. 

inspection  by  inspector,  184. 

inspector  to  report  conditions  to  coroner,  134. 

location,  98,  100. 

with  reference  to  mine,  766. 

medical  attendance,  at  expense  of  mine  operator,  678. 
attention,  duty  of  operator  to  furnish,  678. 
supplies  to  be  provided,  766. 

mine  operator  required  to  maintain,  100. 

requirement  as  to  size,  light,  and  ventilation,  98,  100. 

violation  of  requirement,  misdemeanor,  98,  100,  134. 
Measurement  of  coal. 

See  Weight  and  measurement  of  coal. 
Mercer  Coal  &  Iron  Company. 

act  of  incorporation,  523. 
Mercer  County. 

act  regulating  ventilation  in  coal  mines,  613,  614. 

drainage  of  mines,  in,  24. 
Mercer  Hospital. 

See  Miners'  hospitals. 
Merchandise. 

See  also  Company  stores,  Miners'  wages. 

miners'  wages,  payment  in,  390,  391,  392. 

orders  for,  in  payment  of  miners'  wages,  regulations,  390,  S92. 
Middle  Coal  Field  Hospital. 

See  Miners'  hospital. 

MlDDLEFEELD  COAL  COMPANY. 

act  of  incorporation,  523. 
Mine. 

See  also  Coal  mines,  Colleries,  Mining  operations. 

abstract  of  rules  to  be  posted  in,  647. 

accumulation  of  coal  dust,  sprinkling,  712. 

definition  and  meaning,  632,  651,  654,  740. 

inclusiveness  of  term,  740. 

intoxicated  persons  not  permitted  to  enter,  711,  772. 

less  comprehensive  than  colliery,  807. 

permission  of  superintendent  for  persons  to  enter,  711,  772. 

rules,  posting  required,  647. 

same  as  coal  mine,  657. 

separate  and  single,  meaning,  662. 

unauthorized  persons  not  to  enter,  711,  772. 
Mine  accidents. 

See  Accidents. 
Mine  boss. 

See  also  Fire  boss,  Mine  foreman,  Mine  operator,  Mining  operations. 

assistant,  employment,  634. 

charge  of  safety  lamps,  600. 

duty  as  to  airways,  and  travelingways,  600. 

imposed  by  statute,  performance,  611,  612. 

employment  and  duties,  611,  612. 

for  separate  mine,  695. 
of  assistants,  634. 
required,  600. 

examination  of  mine,  duties,  600. 

statutory  duty,  695. 

requirement  as  to  employment,  612. 

violation  of  duty,  penalty,  601. 
Mine  buildings. 

See  also  Stables. 

buildings  within  mines  change  to  incombustible  materials.  199. 

construction  with  incombustible  material,  199. 

engine  bouses,  :oir;t,ruction  of  incombustible  material  required,  199. 

i  rj combustible  materials  required,  199. 
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materials  for  construction,  approval  by  chief  of  Department,  of  Minos,  190. 

misdemeanor,  violation  of  act  requiring  incombustible  materials.  L99. 

penalty  for  violation  of  act,  199. 

pump  houses,  construction  of  incombustible  material  required,  199. 

stables,  construction  of  incombustible  material,  199. 

time  for  changing  buildings  to  incombustible  material ,  199. 

violation  ofact  requiring  incombustible  material,  penalty,  199. 

Mine  cars, 

See  also  Driver,  Haulageways,  Hookeron,  Miners,  Mining  operations,  Passageways,  Trip' 

RIDER. 

bumpers,  use  on,  647.  . 

dimension  and  si7e  of  bumpers,  647. 
duties  as  to,  imposed  on  mine  operator,  660. 
equipment  with  alarm  and  headlights,  duty  of  mine  operator,  660. 
miners  riding  on  load,  liability  of  operator  for  injury,  664. 
rules  as  to  bumpers,  647. 
Mine  foreman, 

See  also  Inspectors  and  inspection,  Mine  operator,  Miners,  Miners'  examining  board,  Mining 
operations,  Negligence. 

1.  Generally. 

2.  Anthracite  mines. 

3.  Bituminous  mines. 
1.  Generally. 

abandoned  parts  of  mine,  examination  and  report,  642. 
accident  to  ventilating  fan,  ordering  miners  to  quit,  707. 
acting  as  fire  boss,  59. 

superintendent,  723. 
agent  of  operator,  654. 

owner  and  operator,  60. 
air  currents,  measurements  required,  703. 

ways,  duty  as  to,  707. 
anemometer  for  measuring  air  current,  703. 
assistant  may  act  as  fire  boss,  59. 

employment,  642. 
authority  over  haulage  ways,  724. 

miners  in  blasting  and  undermining  coal,  707. 
when  ventilation  interrupted,  707. 
to  procure  medical  attention  for  injured  miner,  738. 
blasting  coal,  duty  as  to,  707. 

in  presence  of,  53. 
book  or  record  for  miner's  request  for  props,  duty  to  provide,  707. 

kept  showing  articles  for  injured  miner,  98. 
bore  holes,  duty  as  to,  727. 
certificate  holder  to  continue  without  examination,  276. 

without  examination,  limitation  on  employment,  276, 277. 
of  competency,  examination  of  applicant,  276. 
first  and  second  grade,  280. 
qualification  from  Department  of  Mines,  13. 
to  assistant  mine  foreman,  13. 
withdrawn,  inspector  to  give  notice,  742. 
charge  of  ventilation,  642. 

contents  of  certificates  of  qualification,  by  Department  of  Mines.  13. 
control  of  operator  over,  720. 
court  procedure  on  neglect  of  duty,  742. 
criticism  of  Federal  court  rule,  35. 
danger  signals  to  be  explained  to  miner,  58, 61. 
duties,  702,  707. 

and  liability  as  to  props,  726. 
as  to  gaseous  mines,  642. 

airways,  707. 
of  superintendent,  performance.  741. 
peremptory,  695. 
to  injured  miner,  98. 

report  accidents  weekly,  2. 

withdraw  miners  when  mine  supplies  are  not  provided,  741. 
employment  for  separate  mines,  662. 

of  uncertificated  miners  prohibited,  255,  258. 
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antri88in  book,  ability  to  read  and  write,  61. 
examination  by  examining  board,  requirements,  2ko. 

of  oandl date,  appropriations  for  expert  e  ,283  289. 
mine,  frequenoy,  <>43. 
expenses  of  examinations,  appropriation  for,  283  289. 
failure  to  comply  with  statute,  negligence,  095,  696. 
feii  for  certificate  of  sorv ice,  281. 

paid  to  Department  of  Mines,  13. 
examination  for  certificate,  277. 
fellow-servant  of  miner,  007. 
lire  boss,  employment  In  gaseous  mine,  60. 
to  report  condition  of  mine,  to,  59. 
suspended  by,  59. 
form  of  certificate  of  qualification,  13. 
furnace  fire  in  gaseous  mine,  control,  707. 
gaseous  mine,  duties  generally,  646. 

examination  each  morning,  642. 
haulageways,  duties  as  to,  707. 
i  m'xperienced  miners,  no  duty  to  instruct,  728. 
inclusivenes's  of  term,  740. 

incompetency,  knowledge  of  superintendent,  effect,  723. 
ineligible  as  member  of  examining  board,  282. 
injured  miner,  medical  attendance,  738. 
interfering  with  footman's  duty,  penalty,  648. 
liability  of  mine  operator  for  negligence,  34,  35,  36. 

not  changed  by  employers'  liability  act,  37. 

rule  of  Federal  court,  35. 
meaning  and  definition,  740. 

within  act  requiring  equipment  for  injured  miners,  99. 
mine  operator,  duty  after  employment,  720. 

may  employ  and  discharge  at  will,  654. 
not  liable  for  negligence,  656. 
relative  duties,  721. 
to  place  in  charge  of  mine,  720. 
miner  removing  danger  signals,  notice  to  inspector,  743. 

qualifications  for  blasting  coal,  711 ,  772. 
mining  machinery,  inspection  and  repair,  duty  as  to,  724. 
laws,  duty  to  enforce,  707. 
operations  in  charge  of,  642. 
misdemeanor,  receiving  contributions  from  miners,  366,  367. 
neglect  of  duty,  investigation  by  superintendent,  742. 
negligence  as  to  ventilation,  liability  of  operator,  727. 

failure  to  furnish  props,  liability  of  operator,  726. 
liability  of  operator,  34,  35,  36,  633,  719,  722. 
federal  court  rule,  35. 
note  on  federal  case,  35. 
of  outside,  liability  of  operator,  36. 
oil,  permitting  use  in  mine,  767,  768. 
operator  relieving,  responsibility,  612. 
oral  examination  for  certificate  in  gaseous  mines,  280. 
outside  foreman,  employment  and  duties,  644. 
passageways,  authority  over,  726. 
penalty  for  failing  to  comply  with  law  as  to  employment  of  boys,  819. 

receiving  funds  from  miners,  367. 
permanent  station  kept  near  main  entrance,  59. 
reports  dangers  in  mine,  642. 

weekly  of  accidents,  2. 
rules  as  to  duties,  642,  643. 
safety  lamps,  duty  as  to,  703. 

use  by  workman,  703. 
solutions  of  questions  on  examinations  to  be  filed  with  department,  13. 
special  duties  assigned  by  statute,  282. 
sprags  under  coal,  requirement  as  to,  707. 
.status  not  changed  by  employers'  liability  act,  35. 

statute  giving  authority  to  procure  medical  attention  to  injured  miner  invalid,  738. 
itxperintendenl  acting  as,  723. 
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tally  sheets  on  examinations  to  be  filed  with  department,  13. 

topman  appointed  by,  712. 

transformer  rooms,  dry  sand  to  be  kept  in,  756. 

permitting  persons  to  enter,  7.t». 
undermining  coal  before  blasting,  duty  as  to,  707. 
ventilation,  duty  as  to,  nondelegable,  695,  696. 
violation  of  statute,  authority  of  superintendent,  741. 

notice  to  inspector,  743. 

superintendent  to  report,  741. 
weekly  report  of  accidents,  2. 

2.  Anthracite  mines. 

acting  as  superintendent,  liability  of  operator,  211. 
question  of  fact,  211,  212. 
in  dual  capacity,  question  of  fact,  211. 
without  holding  certificate,  penalty,  207. 
agency,  202,  203. 
agent  of  mine  operator,  207. 
agent's  negligence,  liability  of  operator,  203. 
air  ways,  charge  over,  200,  201. 
annotations,  201,  207. 

anthracite  and  bituminous  mines,  duties  similar,  214. 
applicant  for  examination,  certificates  of  qualifications,  203,  204. 
assistant  acting  with,  208. 

employment,  206,  208. 

authorized,  211. 
must  be  registered  holder  of  certificate,  207. 
authority  over  entries,  liability  of  operator,  212. 
to  act  as  superintendent,  211. 
control  mine,  210. 
employ  and  discharge  men,  effect,  211. 

miners,  effect,  210. 
give  notice  under  article  XIV,  210. 
undispu table,  210. 

wanting  to  act  as  superintendent,  210. 
boy  at  door,  200. 

certificate,  counterfeiting,  penalty,  205. 
fees  for,  204,  205. 
forging,  penalty,  205. 

forms  prescribed  by  secretary  of  internal  affairs,  205. 
of  qualifications,  contents,  204,  205. 
granted  by  secretary  of  internal  affairs,  203,  204,  205. 

on  report  of  miners'  examining  board,  203,  204,  205. 
of  qualification  to  applicants,  203. 
service,  effect,  202,  203,  204. 
certified  mine  foreman  only  to  be  employed,  204,  207. 
class  different  from  miners,  282. 

coal  mine,  operation  without  employment,  204,  205,  207. 
colliery,  examinations  by,  201. 
compelling  compliance  with  directions,  209. 
competency  and  certificate  of  qualification,  204,  205. 

importance  to  health  and  safety  of  miners,  208. 
competent  person  may  act  as,  204. 
control  of  underground  workings,  206,  210. 
counterfeiting  certificate,  penalty,  205. 
daily  examination  of  all  parts  of  mine.  206. 
danger  station,  duty  to  remain  at,  206. 

miners  not  permitted  to  pass,  206. 
removal  of,  200,  201. 
dangerous  places,  fencing  off,  200. 

use  of  prop,  duties  as  to,  206. 
designation^  superintendent,  effect,  211. 
destruction  of  certificate,  copy  supplied,  204,  205. 
dismissal  by  operator,  reasons  not  required,  211. 
doors,  aiding  ventilation,  oversight,  200. 
automatic,  required,  200,  201. 
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2.  Anthracite  mines    Continued. 
duties,  300,  206,  209. 

and  status  not  changed  by  statute  of  1901,  209. 
as  to  anthracite  and  bituminous  minus  slmilai  214. 
relating  to  bit  ominous  mine,  21 1, 
employee  of  mine  operator,  authority  under  statute.  209. 
employing  and  discharging  miners,  want  of  authority,  209. 
employment  and  duties,  200,  204,  205,  206,  207,  208,  214. 
at  separate  mines  prohibited,  208. 
compulsory,  210. 
for  each  separateoperation,  20s. 

health  and  safety  of  miners  provided  for,  200,  205,  206. 
not  required  when,  204,  205. 
of  assistants,  211. 

operator  left  without  judgment  or  control,  210. 
relieves  mine  operator  from  oversight  of  workings,  209. 
by  mine  operator  required,  200,  201,  204,  20",.  208,  210,  211. 
operator  not  liable  for  acts,  213. 
takes  management  away  from  operator,  210. 
entries,  construction  under  authority  of,  209,  210. 
examinations,  fees  for,  204,  205. 

of  all  parts  of  mine,  200,  201,  206,  210. 
mine  every  evening,  201. 

marking  date  at  working  place.  206. 
working  place  every  alternate  day,  206. 
failure  to  perform  duties,  misdemeanor,  penalty.  200. 
false  certificate,  penalty  for  giving,  205. 
fee  for  certificate,  274. 

of  competency,  277. 
examination  and  registration  of  certificate,  204,  205. 
fellow-sen.- ant  of  miner,  202,  215. 
forging  certificate,  205. 
gaseous  mines,  duties  as  to,  200,  201. 

examination  before  miners  enter,  206. 
every  morning,  206. 

marking  date  at  face  of  working  place,  208. 
number,  206. 
with  safety  lamp,  206. 
record  of  examination,  206. 
report  of  examination,  206. 
time  of  making  examination,  206. 
general  power  of  control,  202. 

rules  governing,  205,  206. 
inside  overseer  known  as  mining  boss,  201 . 
instruction  of  inexperienced  miner  not  required,  209. 
keeping  in  order,  200. 
liability  of  operator  for  foreman's  violation  of  duty,  201,  202,  203,  211,  2!2,  213. 

to  fellow  servant  for  negligence,  215. 
loose  coal  or  rock,  directions  as  to,  206. 

rock  or  slate,  guarding  against,  201. 
loss  of  certificate,  copy  supplied,  204,  205. 
mine  boss,  inside  overseer,  201. 

status  as  foreman,  200,  201,  202. 
foreman  and  certificates,  203,  204. 

known  as  mining  boss,  200,  201,  202. 
operator  may  employ  and  discharge  at  will,  208. 

not  liable  for  injury  in  entry  constructed  by,  209. 
miners  not  to  enter  until  workings  examined  by,  200,  201 . 
mining  operations  placed  in  charge  of,  neglect  of  statutory  duty,  liability,  213. 
misdemeanor  for  counterfeiting,  falsifying  or  forging  certificate,  205. 
neglect  of  duty,  penalties,  200. 
negligence,  joint  liability  with  operator,  212,  213,  214. 
of,  liability  of  operator,  213,  214. 

not  imputed  to  mine  operator,  214. 
noi  agent  of  mine  operator,  202,  209. 
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notice  of  death  or  injury,  not  required  to  give,  215. 

under  article  XIV.,  duty  imposed  on  mine  operator,  215. 
not  required  of  foreman,  21">. 
operation  of  mine  without  employment  of,  204,  205. 

penalty,  204,  205,  207. 
operator  not  to  interfere  with  duties,  210. 
oversight  of  workings  generally,  200,  201,  206,  210. 
payment  by  mine  operator,  200. 

permitting  use  of  incomplete  entry,  operator  not  liable  for  injury,  210. 
person  in  charge  of  distinct  mine  not  statutory  foreman,  209. 
powers  conferred  by  mine  operator,  effect,  212. 
practical  experience  as  miner,  205. 

props  set  under  direction  of,  mine  operator  relieved  from  liability,  214. 
pumps,  watch  over,  201. 
purpose  of  employment,  200. 

protection  to  health  and  lives  of  miners,  21 4. 
qualifications  or  service  required,  207. 
report  of  conditions  of  mine,  201. 

to  inspector,  201. 
representative  of  state,  209. 

responsibility  for  construction  of  passageways,  209. 
right  of  operator  to  discharge,  211. 
safety  lamps,  charge  of,  200. 

of  workmen,  careful  watch  over,  200. 
separate  mine,  one  foreman  can  not  act  as,  208. 
signaling  device,  care  over,  201. 
State's  representative,  power,  209,  213. 
statute  making  foreman  agent  of  operator,  effect,  208. 
statutory  charge  of  internal  working,  operator  relieved,  213. 

officer,  performance  of  statutory  duties,  209. 
substitute  acting  as,  204. 
sumps,  watch  over,  201. 

superintendent  causing  to  disregard  statute,  penalty,  206. 
test  as  to  authority  of  underground  working,  210. 
timbering,  watch  over,  200,  201. 
traveling  ways,  watch  over,  200,  201. 
underground  workings  under  control  of,  206. 
unlawful  to  act  as  without  qualifications,  207. 
use  of  unfinished  entry,  injuries,  liability  of  operator,  212. 
ventilating  apparatus,  watch  over,  201. 

doors,  authority  over,  200,  201. 
ventilation ,  charge  over,  206. 

measurement  of,  201. 
of  mine  under  control  of,  210. 
operator  not  liable  for  negligence  of  foreman,  210. 
secured  by  employment  of,  200. 
vice  principal,  operator's  liability  for  acts,  209. 
violation  of  duty,  liability  of  operator,  201,  202,  203,  211,  212,  213. 
working  mine  without  employment,  conditions  for,  204. 
workings  to  be  examined  every  morning  before  miners  enter,  200,  201. 
youthful  miners,  not  required  to  instruct,  209. 
3.  Bituminous  mines. 

abandoned  and  dangerous  places,  may  have  fenced  off,  22S. 

workings,  stoppings  required,  226. 
ability  to  read  and  write,  221. 
absence,  duties  performed  by  assistant,  225,  234. 
accidents,  miners  ordered  out  of  mine,  226. 

report  to  inspector,  230. 
acting  as  fire  boss,  231,  232,  234 

without  certificate  of  competency  prohibited,  274. 
agent,  to  have  charge  of  safety  lamps,  215. 
air  currents,  measurement,  frequency,  215,  217,  219. 

measurements,  book  to  record,  open  for  inspection,  217. 
copies  reported  to  inspector,  217. 
record  of,  215. 
report  to  inspector,  215. 
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airways,  watch  over,  215,  217,  2l«,  225,  836,  888. 
anemometer  for  measuring  sir  current,  219,  226. 
answ  arable  for  Bafeoonducl  of  mining  operal  ions,  221. 
arrangements  as  to  underground  operations,  authority  over,  223. 
assistant  acting  as  Are  boss,  281,  232,  234. 

certificate  of  competency,  219. 

when  required  to  have,  225,  234. 

employment  authorized,  225,  228,  233. 

in  absence  of,  219. 
duties,  230. 

in  absence  of,  230. 
sufficient  number  employed  to  visit  each  working  piace  each  day,  228. 
to  make  report  as  to  conditions,  228. 
violation  of  statute,  penalty,  230. 
authority  and  control  over  underground  workings,  221. 
duty  when  explosive  gas  is  generated,  226. 

where  pillars  are  being  drawn,  228. 
oversight  of  fire  boss,  230 
responsibility,  232,  234. 
as  to  dangerous  conditions,  227,  228. 
placing  timber,  228. 
safety  in  mining  coal,  228. 
over  blasting  holes,  228. 
entries  and  rooms,  226. 
method  of  mining  coal,  227. 
operation  of  cars  in  mine,  230. 
underground  workings,  223. 
where  operations  approach  abandoned  mines  or  water,  229,  230. 
automatic  doors  required,  215. 
bituminous  mines,  215,  234. 
blasting  holes,  directions  as  to,  228. 
bore  holes,  extent  required,  216,  217,  230. 
oversight,  216,  217. 

required  by  on  approaching  abandoned  mine  or  water,  229,  230. 
on  advance  to  abandoned  mine,  216,  217. 
care  over  airways,  215,  217,  218,  219,  225,  226,  233. 
drainage  of  mine,  215,  217,  225,  229. 
pumps  and  pump  timbers,  215,  217,  218,  219,  225,  226. 
timbers,  215,  217,  218,  225. 
traveling  ways,  215,  217,  218,  219,  225,  226. 
ventilating  apparatus,  215,  217,  218,  219,  225,  226,  233. 
certificate,  loss  of,  copy  from  chief  of  department  of  mines,  232. 
of  competency,  counterfeiting,  232. 

forging,  232. 
persons  entitled  to  without  examination,  273. 
withdrawn  by  order  of  court,  220. 
without  examination,  218. 
certificated  may  continue  to  act  as,  232,  234. 
charge  of  inside  workings,  225,  233. 

mining  operation,  operator  not  to  interfere,  221. 
competency,  ability  to  read  and  write,  221. 

and  qualifications,  examination,  273. 

of  applicants  for  examination,  280. 
certificate  without  examination,  218. 
Of  assistants,  225,  234. 

miner  to  work  in  gaseous  mine,  duty  as  to,  229. 
to  act  in  different  mines,  inspector  determines,  232. 
gaseous  mi  no,  233. 
construction  of  passageways,  operator  not  liable  for  injuries,  234,  235. 

responsibility  for,  222. 
statute  requiring  employmeni ,  220. 
competent  to  act  in  nongaseous  mine,  233. 
COntenl    of  report  of  accidents,  232,  233. 

to  inspector,  230. 
air  measurements,  230. 
continuous  employment  for  Ave  years,  218. 
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control  of  air  currents  committed  to,  224. 

internal  workings,  223,  224. 
court  proceedings  on  discharge  of,  withdrawal  of  certificate,  220. 
cut  throughs,  authority  over,  225. 

distance  apart,  217,  219. 
duty  as  to,  21 7,  219. 
daily  report  of  each  assistant  required,  228. 

condition  of  mine,  signing,  230. 
dangers,  removal  of,  219. 

reported  by  fire  boss,  removal  required,  219. 
signals,  required  to  be  posted,  228. 
to  indicate,  231. 
must  be  required  to  be  hung,  707. 

langerous  coal,  rock,  and  slate,  directions  to  remove  or  secure,  227. 
conditions,  authority  to  exclude  miners,  228. 
places,  must  be  fenced  off,  707. 
defective  and  unsafe  structures,  liability,  223. 

determines  all  questions  relating  to  safety  and  security  of  miners,  221,  222. 
devices  to  prevent  cars  from  running  away,  authority  over,  230. 
directing  miners  to  cease  work,  if  props  not  supplied,  227. 
directions  as  to  blasting,  227. 

hours  for  blasting  coal,  227. 
mining  coal  before  blasting,  227. 
setting  sprags,  227. 

under  undermined  coal,  227. 
transportation  of  tools  in  and  out  of  mine,  230. 
use  of  safety  blocks,  230. 
discharge,  court  proceedings  to  investigate,  220. 

of  fire  boss  on  neglect  of  duty,  220. 
distance  between  car  and  rib,  duty  as  to,  223. 
drainage,  watch  over,  215,  217,  225,  229. 
drop  logs  used  on  slope,  duty  to  require,  230. 
dual  capacity,  acting  in,  220. 
duties  as  to  clearance  at  parting  of  tracks,  224. 
dry  and  dusty  mine,  227. 
explosives  gas,  228. 
instructing  inexperienced  miner,  222. 
props  and  timbers,  217,  219,  226. 
shelter  hole,  227. 
ventilation,  219. 
generally  and  in  detail,  215,  217, 218, 219, 222, 225, 226, 227, 228, 229, 230, 231,  233, 234. 
not  delegable,  223,  224. 

to  keep  interior  of  mine  in  safe  condition,  222. 
visit  working  places  every  alternate  day,  219. 
when  timbers  not  furnished  as  required  by,  227. 
employment  by  mine  operator  required,  215,  217,  218,  225,  231,  233. 
compulsory,  221. 

liability  of  operator  for  negligence,  216. 
of  English  speaking  shot  firer,  229. 
shot  firer,  229. 

sufficient  number  of  fire  bosses,  230. 
uncertificated  fire  boss  unlawful.  232,  234. 
liability  of  operator,  274. 
without  certificate,  experience  required,  218. 

liability  of  operator,  for  injuries,  218. 
of  competency,  liability  of  operator,  218. 
prohibited,  218. 
enforcing  judgments  on  mine  operator,  232. 
entrance  to  rooms,  duty  to  keep  clear  of  obstructions,  227. 
entries  and  rooms  not  permitted  in  advance  of  ventilation.  225. 

under  control  of,  223. 
examination  after  accidents  to  ventilating  apparatus,  226. 
of  air  courses,  frequency,  228. 

measurements  made  by,  230. 
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Mine  foreman— Continued. 

3.  Bituminous  mines    Continued. 

examination  of  applicants  for  certificates  of  competency,  278. 
mine  required  by  operator,  219. 
working  places,  frequency,  217. 
excluding  miners  from  gaseous  places  in  mine,  228. 
failure  to  notify  inspector  of  violation  of  statute,  231. 
false  certificate,  use  of,  misdemeanor,  232. 
flro  bosses,  employment  of  sufficient  number,  230. 
first-garde  certificate,  when  required,  233. 
five  yoars  experience,  employment  without  certificate,  218. 
foreigner  disqualified,  221. 
frequency  of  examinations  of  mines,  228. 
gas  explosion,  negligence  and  liability,  224. 
gaseous  mines,  automatic  doors  required,  215,  216. 
competency  of  assistant,  225,  234. 
location  of  permanent  station,  231. 
procedure  for  removal,  228. 
hauling  roads,  examination  by,  228. 
incapacited  by  drunkenness,  discharge,  220. 
inside  overseer,  215,  217,  218. 

duty  limited  to  internal  workings,  223,  224. 
workings  of  mine  placed  in  charge  of,  225,  233. 
instructions  as  to  security,  penalty  for  disobedience,  227,  228. 
known  as  mining  boss,  215,  217. 
liability  to  penalties,  230. 
location  approved  by  inspector,  231. 

loose  coal,  rock,  and  slate,  duty  to  remove  or  secure,  215,  217,  218,  226. 
loss  of  certificate,  copy  from  chief  of  department  of  mines,  232. 
management  of  operations,  under  control  of,  222. 
marking  places  examined  and  reported,  230. 
measurement  of  air  current,  frequency  and  place  of,  226. 

record  of,  226. 
time  for  making,  226. 
mine  boss  same  as  foreman,  215,  217. 

operator  compliance  with  statute  on  notice  from,  217. 
direction  of  working  forces  vested  in,  234. 
relieved  of  responsibility  of  mining  operations,  221. 
miners'  demand  on,  for  props,  217,  219. 
miners'  examining  board,  examination  of  applicants  for,  273. 
no  duty  to  instruct,  222. 
prevented  from  making  contributions,  366,  367. 
working  in  unsafe  places  prohibited,  217,  218. 
places,  duty  as  to  safety,  215,  217,  218. 

requirements  as  to  safety,  219. 
mining  operations  turned  over  to  mine  foreman,  221. 
misdemeanor  to  counterfeit,  falsify,  or  forge  certificate,  232. 
neglect  of  duty,  discharge,  220. 
negligence  not  imputed  to  mine  operator,  223. 
of,  liability  of  operator,  216. 
violation  of  statutory  duty,  223,  224. 
not  agent  or  representative  of  operator,  222. 
notice  of  time  for  blasting,  posting  required,  227. 
to  inspector  of  discharge  of,  220. 

operator  of  inability  to  comply  with  statute,  217. 
superintendent  of  danger  from  want  of  ventilation,  226. 
number  of  mules  and  horses  used,  report  to  inspector,  217. 

persons  employed  in  mine,  report  to  inspector,  217. 
penalty  for  counterfeiting,  falsifying,  or  forging  mine  foreman 's  certificate,  232. 
permanent  station,  construction  required  by,  231. 

in  gaseous  mine,  for  use  of  fire  boss,  231. 
maintained  near  main  entrance,  231. 
near  entrance, 231. 

persons  prohibited  from  passing,  23L 
ItiOB  in  control  of  workings  is  supreme,  222. 
power  of,  232,  284. 

to  compel  compliance  with  orders,  222. 


1134  INDEX. 

Mine  foreman—  Confirmed. 

3.  Bituminous  mines— Continued, 
proof  of  loss  of  certificate,  232. 
"properly  mined"  coal,  duty  as  to,  227. 
props,  215,  217,  218,  219,  225,  226. 

improperly  placing,  liability,  223. 
pumps  and  pump  timbers,  watch  over,  215,  217,  218. 
'inalifications  and  fitness,  221. 

required  under  certain  conditions,  225. 
reading  and  countersigning  reports  of  fire  bosses,  230. 

signing  reports  of  assistant,  228. 
receiving  or  soliciting  funds  from  miners  prohibited,  306,  367. 
record  of  air  measurements,  215,  230. 

open  to  examination,  217. 
dangerous  conditions  and  places,  228. 
reports  and  contents,  232,  233. 

blanks  furnished  by  inspector,  217. 
of  accidents  to  inspector,  230. 
air  measurements,  230. 

to  inspector,  215. 
condition  of  mine,  contents,  230. 
violation  of  mining  statutes,  230. 
to  inspector,  violation  of  statute,  230,  231. 
representative  of  mine  operator,  220,  221. 
State,  220. 

State's  police  power,  232. 
requirement  as  to  removal  of  dust,  227. 
safety  as  to  miners'  working  places,  217. 
blocks,  use  required  by,  230. 

lamps  furnished  by  mine  operator,  use  in  mine,  215,  217,  229. 
in  charge  of  agent,  215. 
requiring  miners  to  use,  219. 
use  required  by,  230. 
switches  required  by,  230. 
second-grade  certificate,  when  required,  233. 
shelter  holes,  construction  required  by,  227. 
depth,  227. 

dimensions  required  by,  227. 
distance  apart,  227. 
State  assumes  charge  of  internal  working  by,  225. 

committs  operation  of  mine  to,  operator  relieved,  224,  225. 
station,  permanent  near  main  entrance,  231. 
statute  makes  employment  compulsory,  222. 

places  mining  operations  in  charge  of,  221. 
superintendent  not  to  interfere  with,  223. 
time  required  to  be  devoted  to  duties,  223. 
traveling  ways,  watch  over,  215,  217,  218,  225,  226. 
underground  operations,  subject  to  mine  foreman,  223. 

workings  in  exclusive  charge  of,  221. 
unlawful  to  employ  uncertificated,  231. 

ventilating  apparatus,  watch  over,  215,  217,  218,  222,  225,  226,  220.  233. 
ventilation,  automatic  doors  to  assist,  215,  216. 

insufficient,  notice  to  superintendent,  226. 
negligence  in  reference  to,  liability  of  operator,  215. 
not  required  to  provide  means  of,  222. 
violation  of  statutory  duties,  685,  686. 

statute,  report  to  inspector,  230. 
visiting  working  places  every  alternate  day,  219. 
water  in  mine,  drainage  before  miner  enters,  217,  219. 
Mine  inspectors. 

See  Inspectors  and  inspection. 
Mine  operator. 

See  also  Accidents,  Coal  mines,  Collieries,  Employers'  liability  act,  Inspectors  and  in- 
spection, Mine  foremen,  Mine  owner,  Miners,  Miners'  wages,  Mining  operations,  Mining 
statutes,  minors  and  females.  Negligence,  Ventilation. 

1.  Generally. 

2.  Anthracite  mines. 

3.  Bituminous  mtnes. 
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Mink  operator  --Continued. 
1.  (Jonerally. 

action  against  for  failure  to  i>ay  wages  semimonthly,  396. 

wages  l>y  discharged  miner,  399. 
air  currents  and  ventilation, relieved  from  control  of,  224. 
ambulance  and  stretchers  required  for  injured  miners,  95. 
agent,  mine  foreman  as,  207. 

anthracite  mine  within  act  requiring  equipment  lor  Injured  miners,  99. 
application  to  com  I  for  appointment  of  special  inspector,  136,  13'J. 

by  inspector,  217. 
arbitration,  board  to  settle  disputes,  3. 

to  settle  disputes  with  miners,  3. 
authority  over  mining  operations,  234. 
brandingcoal  cars,  393. 
check  weighman,  duties  as  to  weighing  coal,  957. 
checks  for  payment  of  wages,  taxation,  399,  400. 
coal  cars  of  uniform  capacity  required,  393. 
construction  of  passageway,  liability  for  injuries,  234,  235. 
contract  for  payment  for  coal  mined,  389. 

control  of  mining  operations  given  to  mine  foreman  by  statute,  222. 
operations  under  mine  foreman  on  employment,  210. 
over  ventilation,  210. 
copy  ol  map  furnished  inspector,  187, 189, 191.  • 

kept  in  office,  187, 189,  191. 
court  proceedings  on  appeal  from  decision  of  inspector,  13b,  139,  147, 148. 

to  compel  operator  to  recover  bodies  of  entombed  miners,  251. 
dangerous  conditions,  injunction  to  prevent  operations,  136,  139,  147. 

permitted  by  foreman,  knowledge  and  liability  of  operator,  212. 
dismissal  of  mine  foreman,  reasons  not  required,  211. 
discharge  of  fire  boss  on  neglect  of  duty,  220. 

mine  foreman,  220. 
duty  as  to  inspection,  109. 

posting  printed  rules,  218. 
safety  of  miners,  213. 

joint  liability  with  foreman,  213. 
to  employ  mine  foreman,  200,  201,  205,  208,  210,  211. 
furnish  means  for  inspection,  112,  117,  119, 124. 
pay  miners  semimonthly,  395,  396. 
provide  scales  for  weighing  coal  mined,  388. 
employment  and  discharge  of  mine  foreman,  60. 
of  mine  foreman,  231. 

relieves  from  responsibility,  209,  221. 
required,  200,  201,  205,  208,  210,  211,  215,  216,  218,  225,  233. 
takes  management  of  operations  from  control  of,  210. 
without  certificate,  conditions,  218- 

liability,  218. 
minors,  liability,  92. 

uncertified  fire  boss  unlawful,  232,  234. 

foreman  or  fire  boss,  liability,  274. 

prohibited,  274. 

equipment  required  for  injured  miners,  98. 

exceptions  to  report  of  special  inspector,  appointed  by  court,  136,  139, 147. 

failure  to  employ  mine  foreman,  effect  on  liability,  209. 

pay  for  coal  mined  with  refuse,  penalty,  394. 

miner  semimonthly,  penalty,  395. 

wages  semimonthly,  penalty,  401. 

fire  boss,  as  agent  of  operator,  60. 

employment  and  discharge,  60. 

liability  for  negligence  of,  61. 

not  fellow-servant  with  other  employees,  62. 

furnishing  map  to  adjoining  owner  or  lessee  on  demand,  197. 

glass  front  cases  for  reports  of  inspector  furnished  by,  123. 

hoisting  engineer  employment,  82,  83. 

liability  for  negligence,  84. 

inclnsiveness  of  term,  715,  740. 

Information  to  be  furnished  bureau  of  inspection,  883. 

Inspection,  means  furnished  by,  J12,  117, 119,  124. 

of  mines,  duty  to  furnish  means  for,  117,  119,  124. 

means  to  be  tarnished  by,  124. 


1136  INDEX. 
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Inspector,  mine  operator  to  notify  when  workings  approach  water,  191. 
instruction  of  inexperienced  miners,  duty,  222. 
interference  with,  mine  foreman's  control  prohibited,  221. 

operations  prohibited,  234. 
joint  liability  with  foreman,  213. 
judgment,  set  off  against  wages  due,  396. 
liability  for  assault  by  employee,  565. 
on  constables,  565. 
failure  to  furnish  equipment,  99,  100. 

provide  means  of  ventilation,  222. 
negligence,  212. 

Of  mine  foreman,  201,  202,  203,  211,  212,  213,  214,  223,  224. 
maps,  duty  to  furnish,  187, 188, 190. 

furnishing  to  Department  of  Mines,  197. 

land  owners,  197. 
of  bituminous  mines  requirements,  192-196. 
mines  sent  to  Department  of  Mines,  197. 
meaning  and  definition,  715,  740. 
means  for  inspection  to  be  furnished  by,  117,  119,  124. 

of  inspection  furnished  inspector,  109. 
measurement  of  coal  mined,  393. 
medical  room  required  to  be  maintained,  99, 100. 
mine  foreman  acting  as  superintendent,  211,  212. 
as  agent  of  operator,  60,  207. 

constructing  passageway,  liability  for  injuries,  234,  235. 
employment  and  discharge,  60. 

required,  200,  201,  205,  208,  210,  211,  215,  216,  218,  225,  233. 
neglect  of  duty,  discharge,  notice  to  inspector,  220. 
negligence,  liability  for,  201,  202,  203,  211,  212,  213. 
operation  of  mine  without  employment  of,  204,  205,  207. 
relieves  from  oversight  of  working,  209. 
minors,  liability  for  employment,  92. 

misdemeanor,  failure  to  make  semimonthly  payment  of  wages,  396. 
pay  wages,  390. 

miners'  wages  semimonthly,  401. 
interfering  with  check  weighman,  393. 
refusal  to  pay  for  coal  mined  with  refuse,  394. 
monthly  payment  of  wages  required,  390. 
motor  ambulance  and  stretchers  required,  101. 

negligence,  dangerous  conditions  in  mine,  knowledge  and  liability,  212. 
of  independent  contractor,  liability,  997. 

mine  foreman,  liabity  for,  201,  202,  203,  211,  212,  213,  223,  224. 
superintendent,  liability,  211,  212. 
notice  by  inspector  of  violation  of  statute,  135, 138. 

of  approach  of  workings  to  adjoining  mine,  196. 
to  inspector  of  discharge  of  fire  boss,  220. 

mine  foreman,  220. 
when  workings  approach  water,  191. 
operation  of  mine  without  employment  of  mine  foreman,  204,  205,  207. 
orders  for  payment  of  wages,  taxation,  399,  400. 
payment  by  bushel  for  bituminous  coal  mined,  388. 
ton  for  bituminous  coal  mined,  388. 
for  bituminous  coal  mined,  388. 

coal  after  separation  from  refuse,  394. 
of  miner  by  bushel,  393. 

ton,  393. 
wages  in  merchandise  prohibited,  390. 

of  miner,  requirements,  390,  391,  392. 
on  discharge  of  miner,  399,. 
penalty  for  failure  to  brand  coal  car,  393. 

pay  for  coal  mined  with  refuse,  394. 
miner  semimonthly,  395. 
miner's  wages  semimonthly,  401. 
wages  monthly,  390,  391. 
provide  scales,  388. 

uniform  coal  car,  393,  394. 
interfering  with  check  weighman,  393. 
payment  of  washes  in  other  than  money,  390,  391. 


INDEX.  11.'}  7 

Mine  operator—  Continued. 
1.  (Generally  --Continued. 

printed  rules  to  bo  posted  in  mine,  218. 

props  improperly  set,  no  liability  for  resulting  injuries,  223. 

prosecution  for  violation  of  statute,  185,  138,  146. 

recovery  of  bodies  of  entombed  miner,  court  may  compel,  251. 

penalty  for  failure  to  provido  scales,  procedure,  388,  389. 
right  to  discharged  certified  mine  foreman,  211. 
rules  to  bo  posted  by,  218. 

scales  for  weighing  coal  mined,  duty  to  provide,  388. 
to  bo  provided  by,  393. 
to  be  providod  for  weighing  coal  mined,  393. 
semiannual  addition  to  map,  187,  188,  191. 
semimonthly  payment  of  wages  required,  395,  396,  401. 
settlement  of  dispute  with  miners,  3. 
superintendent's  negligence,  liability  for,  212. 
survey  of  mine  on  approaching  water,  196. 
unlawful  to  employ  uncertificated  mine  foreman,  231. 
ventilation,  duty  to  provido,  222,  640,  641. 

of  mine,  liability  for  failure  to  provide,  222. 
under  control  of  foreman,  210. 
violation  of  act  requiring  equipment  for  injured  miners,  liability,  99. 

statute,  notice  by  inspector,  135, 138. 
wages  of  miner,  monthly  payment,  390. 
weight  and  measurement  of  coal  mined,  393. 
Anthracite  mines, 
accidents,  duty  to  report,  601. 

acquiescence  in  violation  of  statutes  by  miners,  effect  on  liability,  664. 
ambulance,  duty  to  provide,  619,  620. 
appliances  in  shafts,  requirements,  636,  637. 
blasting  coal,  duty  to  warn  miner,  673. 

liability  where  miner  was  disqualified,  672,  673. 
boilers,  duty  as  to,  601. 

explosion,  liability  for  injuries,  663. 
cages,  duty  and  liability  as  to  equipment  and  operation,  663. 
care  of  passageways,  obligations  as  to,  669. 

required  for  safety  of  miners.,  662,  663,  664 
coal  dust  in  breaker,  means  to  remove,  644,  645. 
court  can  not  add  to  statutory  duties,  659. 

proceedings  to  enforce  penalty  for  violation  of  statute,  631,  650,  651. 
obtain  additional  openings,  636,  637. 
dangerous  conditions  in  mine,  liability,  660,  661. 
duties  under  statute,  659. 
duty  as  to  ventilation,  599,  600,  640,  641. 
to  employ  statutory  officials,  633. 
erect  washhouses,  619. 
keep  passageway  safe,  668,  669,  670. 
provide  door,  611. 

ventilation,  620,  621,  640,  641. 
warn  and  instruct  employees,  661. 
electric  haulage  system,  duty  to  maintain,  668. 

negligence  in  maintaining,  liability,  668. 
employment  and  discharge  of  fire  boss,  654. 

mine  foreman,  654. 
of  statutory  officials,  633. 
extent  of  working  permitted  with  one  shaft,  609,  610. 
failure  to  discharge  statutory  duties,  liability,  662,  663. 

post  rule,  want  of  proximate  cause,  liability,  673. 
provide  cars  for  miners,  proximate  cause  of  injury,  liability,  678,  679. 
fellow  servants,  liability  for  negligence,  612. 

negligence,  liability,  666,  667. 
fire  boss,  agent  of,  654. 
haulagcways,  duty  to  keep  safe,  669,  670. 
hoisting  engineer,  negligence,  liability  for,  633. 
Inexperienced  miner,  duty  to  warn,  661. 
injured  miner,  duty  to  furnish  medical  attention,  677. 

liability,  678,  679. 
knowledge  of  conditions  in  mine,  safety  of  miners,  660. 
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liability  for  failure  to  instruct  youthful  miners,  661,  662 

negligence  of  fellow  servant,  612,  666,  667. 
locomotives,  failure  to  regulate  speed,  liability,  663. 
medical  attention,  duty  to  furnish  injured  miner,  677. 
mine  cars,  equipment  with  lights,  duty,  660. 
foreman,  agent  of,  654. 

negligence,  liability  for,  633. 
nonliability,  660. 
nonliability  for  negligence,  6.56. 
minors,  duty  to  instruct  and  warn,  661,  662. 
mining  with  one  shaft,  liability,  608-610. 

negligence  of  mine  foreman,  knowledge  and  liability  of  operator,  660,  661. 
liability,  and  proof,  663. 

for  wrongful  death,  678,  679. 
of  felllow  servant,  liability  of  operator,  667. 
outside  foreman,  liability,  665. 
statutory  officials,  liability.  633. 
proof  and  defense,  660. 
liability,  633. 
proximate  cause  of  injury,  liability,  67S.  679. 
new  seams,  regulation  ar  to  working,  610. 
outside  foreman,  duties  and  employment,  644. 
liability  for  negligence  of,  665. 
passageways,  duty  as  to  safety,  662,  663,  669,  670. 
penalties  for  violating  statute,  630,  650. 
precaution  for  safety  of  miners,  641. 
props  and  timbers,  duty  to  supply,  621,  622,  642. 
relieving  mine  foreman,  liability,  612. 
rules  as  to  safety  in  mines,  642. 

relating  to  operations,  622,  642. 
safe  appliances,  duty  to  provide,  660. 

places,  duty  to  provide,  660. 
safety  of  employees,  care  required,  662,  663. 

miners,  knowledge  of  dangerous  conditions,  liability,  660. 
shafts,  duty  to  provide  two,  608-010. 

requirements  as  to,  636. 
statutory  duties  and  liability,  660. 

liability  for  failure  to  perform,  662,  663. 
official,  negligence,  liability  for,  633. 
stretchers,  duty  to  provide,  619,  620. 
superintendent's  negligence,  liability,  665. 
timbers,  duty  to  supply,  621, 622,  642. 
two  openings  or  shafts  required,  636. 

shafts  in  mine  required,  636. 
unlawful  mining,  penalties,  630,  650. 
ventilation  of  mine,  requirements  as  to,  621,  640,  641. 
vice  principal,  delegation  of  duties  to  miner,  667. 
violation  of  statute,  defense,  abrogated,  676. 

liability  for  death  of  miner,  678,  679. 
penalties,  630,  650. 
statutory  duty,  proximate  cause,  liability,  662,  663. 
washhouses,  duty  to  provide,  603,  639,  640. 
requirements  as  to,  619. 
3.  Bituminous  mines. 

ambulances  and  stretchers,  duty  to  supply,  766. 

anemometer,  duty  to  furnish,  703. 

annual  report,  duty  to  make,  693,  694,  707,  768. 

appeal  from  notice  of  inspector  of  dangerous  conditions,  729,  730. 

appliances  and  machinery,  duty  and  liability  as  to,  724. 

application  to  inspector  for  information  on  approaching  boundary  line,  741. 

books,  forms  and  printed  rules  furnished  by  Department  of  Mines,  775. 

bore  holes,  failure  to  drive,  liability,  727. 

boys  employed,  duty  to  instruct  and  warn,  728. 

care  required  for  safety  of  miners,  719,  720,  721,  722,  723. 

charge  of  appliances  and  machinery,  liability,  721. 
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3.  Bituminous  mines    Continued. 

conditions  mid  Btruotures  in  mine,  duty  ;in<i  liability,  731. 
contents  of  annual  report,  898,  894,  707,  788. 

control  over  mine  foreman,  720, 
dangerous  conditions,  duties  as  to,  721. 

in  mine,  procedure,  w  lew  i>y  court,  731. 
in  passageways,  assumption  of  risk,  720. 
definition  and  meaning,  682,  862,  <'>M. 

drainage  of  mine  required  on  petition,  705. 
duty  after  employment  of  mine  foreman,  720. 
as  to  passageway,  726. 

structures  in  mine,  721. 
not  delegable,  719. 

to  furnish  safe  place,  application  of  statute,  719. 
place  mine  under  charge  of  mine  foreman,  720. 
provide  passageway  not  delegable,  719. 
entries,  duty  to  make  safe,  725. 

failure  to  provide  space  between  car  and  rib,  liability  for  injury,  735. 738 
gaseous  mine,  liability  for  negligence,  719. 
haulageways,  duty  and  liability  as  to,  724. 
hauling  miners,  duties  as  to,  744. 
hoisting  engineer,  liability  for  negligence  of,  697. 
inexperienced  miners,  duty  to  instruct,  728. 
knowledge  of  mine  foreman's  negligence,  liability,  722. 
liability  for  superintendent's  negligence,  723. 
materials  and  supplies,  duty  to  furnish,  721. 
mine  forema j's  negligence,  liability,  722,  724. 
miner  injured  by  explosion  of  gas,  liability  of,  727. 

repairing  dangerous  conditions,  liability,  723,  724, 
mining  machinery,  inspection  and  repair,  duty  as  to,  724. 

operations,  mine  foreman  to  be  given  charge  of,  720. 
negligence,  breach  of  duty,  liability,  734,  735. 

liability  in  absence  of  proximate  cause,  734,  735. 
of  mine  foreman,  liability,  719. 

statutory  officers,  liability,  724. 
proximate  cause,  pleading,  734. 
question  of  fact,  721,  724,  725. 
violation  of  statute,  722. 
notice  of  abandonment  of  mine,  742. 
change  of  name,  742. 

dangerous  conditions,  procedure  and  rights,  728-733. 
resuming  work,  742. 
to  inspector  of  mine  accidents,  689,  693,  705,  776. 
procedure  on  notice  from  inspector  of  dangerous  conditions,  7?8-733. 
proof  sufficient  to  establish  negligence,  735. 
props,  duty  and  liability  as  to,  726. 

proximate  cause  of  injury,  violation  of  statute,  liability,  735,  736. 
remedy  on  notice  by  inspector  of  dangerous  conditions,  730. 
reports  to  mine  inspector,  contents,  693,  694,  707.  768. 
stretchers,  duty  to  provide,  693,  706,  766. 
superintendent's  negligence,  liability,  723. 
supervision  of  workings,  liability,  721. 
two  stretchers  to  be  kept  at  mouth  of  mine,  706,  766. 
ventilation,  duty  as  to,  748-750. 
violation  of  statute  as  negligence,  722. 

proximate  cause  of  injury,  liability,  735,  736. 
Mine  owner. 

See  also  Mine  operator. 
barrier  pillars,  duty  as  to,  680. 

failure  to  lease,  effect  and  liability,  683. 
definition  and  meaning,  632,  652,  654. 

entry  into  mine  to  obtain  map  on  failure  of  operator  to  furnish,  198. 
investigation  as  to  interests  by  chief  of  Department  of  Mines,  13. 
maps,  mine  operator  to  furnish,  on  demand,  197 
safety  in  mines,  requirements,  605,  606. 
urvey  of  mine  by  adjoining  land  owner  to  obtain  map,  198. 


1140  INDEX. 

Mineral  cabinet. 

See  also  Departmrnt  or  Mines,  Geological  survey,  Minerals. 
appropriations  for,  64. 
deposit  of  specimens  in  lunatic  hospital,  66. 
geologist  to  make,  of  different  specimens,  63,  64. 
presentation  to  Philadelphia,  66. 
removal  of  specimens  from  lunatic  hospital,  66. 
Mineral  lands. 

See  also  Cotenants,  Joint  tenants,  Leasehold  estates,  Mining  corporations,  Oil  companies, 

Tenants  in  common. 
act  for  incorporation  by  owner  extended  to  oil  companies,  245. 
limiting  quantity  for  incorporation  repealed,  245. 
authorizing  joint  tenants  to  incorporate  extended,  241,  242,  243,  245. 

for  development  extended  to  oil,  242. 
adjoining  owners,  corporation  for  development,  239. 

incorporation  for  mining,  liabilities  limited,  241,  242. 
may  incorporate  for  development,  239. 
application  of  act  authorizing  owners  to  incorporate  for  mining,  244. 
as  capital  on  incorporation  by  owners,  kinds  of  stock,  244. 
assessment  for  taxes,  900-902,  934-940. 

character  of  title  on  incorporation  by  owners  for  mining,  244. 
coal  strata,  right  of  owners  to  partition,  247. 
combination  and  consolidation  authorized,  238. 

for  leasing,  238. 
by  order  of  court  for  leasing,  238. 
for  leasing,  proportionate  share,  238. 
conveyance  not  necessary  on  incorporation  by  owners  for  mining,  239,  244. 
corporation  by  joint  tenants,  payment  of  bonus,  239. 
for  development,  240 
formed  by  joint  tenants,  taxation,  239. 

owners,  conveyance  not  required,  239. 
for  development,  239. 
organization  by  joint  tenants,  239-245. 
organized  to  develop,  capital  stock,  240,  243. 
to  develop,  land  as  shares,  240. 
court  may  order  combination  for  leasing,  238. 
lease  and  combination,  238. 
proceedings  for  partition,  246,  247. 
death  of  joint  tenant,  survivors  and  administrator  may  incorporate,  241. 
development  by  joint  tenants,  239-245. 

directors  of  corporations  formed  by  owners  of,  authorized  to  convey,  244. 
effect  of  incorporation  by  owner  for  mining,  244. 
escheat  of,  sale  of,  403. 
execution  levied  upon,  procedure,  238. 

levy  upon,  procedure  to  satisfy,  238. 
exemption  from  taxation,  422. 

foreign  corporation,  authorized  to  acquire  and  convey,  243. 
guardian  of  minors  authorized  to  lease,  246. 
improvements  by  joint  tenants,  239. 

incorporation  by  adjoining  land  owner,  capital  stock  and  shares,  240,  244. 

for  mining,  240. 
joint  tenants  for  mining,  liabilities  limited,  241 ,  242. 
governor  to  issue  patent,  240. 
land  divided  into  shares,  240,  243,  244. 
owners,  act  extended  to  oil  companies,  245. 

administrator  authorized  to  convey,  242. 
amendatory  act  of  1R65,  intent  of  original  act,  244. 
authority  to  mine,  240. 
conveyance  not  required,  239. 
for  development,  powers,  243. 
for  mining,  application  of  act,  244. 

directors  authorized  to  convey,  244. 
kinds  of  stock,  regulations,  244. 
limitation  as  to  quantity,  242. 
to  develop,  capital  stock,  240,  243. 
trust  lands  free  from  dower,  245. 
tenants  in  common,  repeal  of  taxation  provision,  240,  245. 
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inquests,  rants  applied  on  execution,  888. 

lo  ascertain  rents  and  profits,  238. 
joint  owners  may  construct  railways,  239. 

organize  into  mining  corporation,  240. 
tenant  and  administrator  may  Incorporate  to  develop  and  mine,  241. 
Corporations  for  mining,  239. 
development  of  mineral  lands,  239. 
may  incorporate  to  manage,  and  develop,  239-245. 
to  incorporate  for  development,  patent  from  governor,  240. 
lease  and  combination,  238. 
by  guardian,  246. 

bond  required,  246. 
for  mining  purposes,  238. 

combination  ordered  by  court,  238. 
leases  by  Forestry  Commission,  575,  576. 
leasing  and  combination,  238. 
levy  of  execution  upon,  inquisition  to  obtain  value,  238. 

procedure,  238. 
liability  of  adjoining  tenants  on  incorporation  for  mining,  241,  242. 

joint  tenants  on  incorporation  for  mining,  241,  242. 
mining  corporation  organized  by  joint  owners,  240. 
notice  to  prohibit  trespass,  violation,and  penalty,  248,  249. 
oil  companies,  incorporation  by  owners  of,  245. 

owners  authorized  to  incorporate,  capital  stock,  general  and  special  stock,  244. 
to  incorporate  for  mining,  limitation  as  to  acres,  242. 
oil  operations  included,  242. 
ownership  of  coal,  or  surface,  partition  247. 
other  lands  authorized,  243. 
partition,  act  regulating  not  to  change  or  impair  rights  or  interests,  247. 
inquest  to  ascertain  value,  246,  247. 
Of,  246. 
coal  strata,  hardships  will  not  justify  denial  of  rights,  248. 
surface,  mineral  undivided,  246. 
unequal  interest,  247,  248. 
power  of  directors  of  corporations  formed  by  owners  of,  244. 
proceedings  for  partition,  246. 
rents  and  profits,  inquest  to  ascertain,  238. 

inquisition  to  obtain  value,  238. 
right  of  tenant  in  common  to  partition,  247. 
sale  and  conveyance,  238. 

satisfaction  of  execution  from  rents  and  mineral  leave,  238. 
surface  partition,  joint  ownership  of  minerals,  246,  247. 
tax  on  corporations  formed  by  owners,  239,  240. 
tenants  in  common,  combination  for  development,  239. 
development  of  mineral  lands,  239. 
trespass,  penalty,  248,  249. 

trust  land  used  on  incorporation  by  an  owner  free  from  dower,  245. 
unequal  interest  of  joint  tenants,  partition,  247,  248. 
Mineral  Railroad  &  Mining  Company. 

act  of  Incorporation,  524. 
Mineral  resources. 
See  also  Minerals. 
development  of,  589. 
society  for  development  of,  589. 
Minerals. 

See  also  Coal,  Geological  survey,  Iron  ore,  Mineral  cabinet,  Mineral  resources,  Oil,  Statis- 
tician, Taxation. 
auditor  general's  reports  as  to  coal  mined  and  consumed,  237. 
coal  and  coke  consumed  by  railroad  and  canal  company,  report,  236. 
oil  production,  236. 
mined,  report,  236,  237. 
production,  statistics,  236. 
collection  of  mineral  statistics,  23<>. 
development  of  mineral  resources,  589. 

duty  of  governor,  238. 
disposition  of  duplicate  specimens,  preference,  589. 
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estrcpement,  writ  to  prevent  waste,  589,  590. 
governor  to  ascertain  increase  in  wealth,  236. 
grant  under  mining  lease,  effect  and  title,  30. 
increase  in  material  wealth,  revenue  from,  236. 

of  revenue  from,  236. 
mine  accidents,  236. 

statistics,  236. 
mineral  interest  conveyed,  construction,  30. 
resources,  236. 

expenses  for  ascertaining,  236. 
governor  to  obtain  statement  of  increase,  236. 
increase,  236. 
oil  production,  statistics,  236. 
report  from  canal  and  railroad  companies,  236. 
reservation  on  sale  of  surface,  title,  32. 

resolutions  relative  to  development  of  mineral  resources,  236. 
severance  from  surface,  effect  and  title,  32. 
society  for  development  of  mineral  resources,  589. 
statistics,  236. 

coal  mine  production,  236. 
mine  accidents,  236. 
oil  production,  236. 
taxation  on  severance  from  surface,  32. 

together  with  surface,  32. 
waste  prevented,  589. 

writ  of  estrepement,  to  prevent  waste,  589. 
Miners. 

See  also  Accidents,  Assumption  of  risk,  Contributory  negligence,  Injured  miners,  Inspec- 
tors AND  INSPECTION,  MINERS'  LIEN,  MINERS'  WAGES,  MINING  OPERATIONS,  NEGLIGENCE. 

abandoned  portions  of  mines,  permission  to  enter,  713,  774. 
ability  to  work  in  gaseous  mine,  229;  mine  foreman  to  ascertain,  229. 
acceptance  of  note  or  orders,  in  payment  of  wages,  392. 
accident  to  ventilation  machinery,  withdrawal  from  mine,  226. 
act  for  protection,  716. 

prohibiting  solicitation  of  funds,  construction,  366. 
to  prevent  solicitation  of  funds  from,  366,  367. 
air  currents,  inter ferring  with,  prohibited,  712,  774. 
applicants  for  examination,  experience  and  qualification,  14. 
application  for  registration  by  miners'  examining  board  ,255,  257. 

of  act  to  prevent  soliciting  funds,  367. 
assault  on  union  leaders,  liability  of  operator,  565. 

by,  liability  of  operator,  565. 
assignment  of  claim  for  wages,  392. 
assumption  of  risk,  defense  abrogated,  676. 

doctrine  does  not  apply,  on  violation  of  statute,  676. 
knowledge  of  danger,  737. 
question  of  fact,  736,  737. 
basis  for  calculating  earnings,  388. 
blasting,  competency  to  use  explosive,  646. 
coal,  duty  as  to,  708,  769. 

qualification,  672,  673,  711,  772. 
use  of  tamping  bars,  672. 
warning  to  others,  712,  774.  ' 

bituminous  coal,  mining  by  bushel,  392,  393. 
ton,  392,  393. 
payment  by  bushel  or  ton  for  mining,  3S8. 
bodies  entombed  in  mine,  proceedings  to  compel  recovery,  251. 
carrying  keg  of  powder,  contact  with  trolley  wire,  contributory  negligence,  674. 
ceasing  to  work  when  supplies  are  not  furnished,  741. 
certificates  not  affected  by  changes  in  law,  258. 
of  competency  required,  254. 

before  employment,  255,  257. 
class  separate  from  mine  foremen,  282. 
coal  dust,  not  to  use  for  tamping,  769. 
competency,  knowledge  of  explosive  gases,  648. 
competency  of  nonresident  miner  to  work  in  anthracite  mine,  260,  261. 
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contributory  negligence,  offoct  on  liability,  666. 

question  of  fact,  072,  674,  736. 
recovery  denied,  671. 
Violation  of  statute,  <>f>0. 
course  of  employment,  question  of  fact,  666. 

wbat  constitutes,  (iiid. 
criminal  ofTcnse,  violation  of  statute,  666. 
danger  signals,  misdemeanor  to  pass,  without  permission,  743. 

obvious,  duty,  672. 
dangerous  conditions,  duty  to  notify  mine  foreman,  711,  773. 

injury  while  repairing,  liability  of  operator,  721. 
of  working  place,  duty,  708,  769. 
death  unaccounted  for,  presumption  as  to  negligence  and  contributory  negligence,  674. 
defense  of  assumption  of  risk  abrogated,  676. 
definition  and  meaning,  654. 

demand  on  mine  foreman  for  props,  requirement  as  to,  217,  219,  226. 
duties  as  to  safety,  605,  606. 
generally,  708,  769. 
of  check  weighman,  957. 
operator  to  haul,  744. 
to  register  in  each  district  where  working,  255,  257 
each  miner's  coal  separately  weighed,  388. 
employment  in  anthracite  mines  prohibited,  conditions,  255,  258. 

without  certificate  prohibited,  255,  258. 
employment  of  checkweighman,  957. 

or  measurer,  393,  394. 
of  weighmaster  for  weighing  coal,  mines,  388. 
to  make  dangerous  place  safe,  724. 
without  certificate,  misdemeanor  and  penalty,  255,  258. 
examination  and  certificate,  255,  257. 

as  to  competency  and  qualifications,  254. 
before  miners'  examining  board,  254-258. 
for  danger  marks,  duty,  708,  769. 
of  working  place,  711,  773. 

duty,  708,  769. 
experience  in  anthracite  mines,  254,  255. 
experienced  miner  to  instruct  inexperienced,  229. 
false  affidavit  as  to  occupation,  perjury,  256. 
fee  for  examination  and  registration,  255,  257. 
fellow  servants  of  other  employees,  667. 
fire  damp,  firing  shots  prohibited,  708. 
five  years'  practical  experience,  meaning,  14. 
form  of  application  for  registration,  255,  257. 
funds,  soliciting  prohibited,  366. 
gaseous  mines,  rule  as  to  employment,  648. 

traveling  in  airway  prohibited,  752. 
hoisting,  rules  regulating,  646. 
ten  at  one  time,  644. 
improper  tamping  bar,  liability  of  operator  for  injury,  673. 
inexperienced,  duty  of  operator  to  instruct,  728. 
instructions  by  experienced,  229. 
mine  foreman  not  to  instruct,  728. 

operator's  duty  to  instruct  and  warn,  661,  662. 
injuring  property,  penalty,  687,  688,  692,  714,  775. 
injury  by  explosion  of  gas,  liability  of  operator,  727. 
or  death,  notice  to  inspector,  678. 

while  repairing  dangerous  conditions,  liability  of  operator,  724. 
investigation  of  welfare  by  chief  of  Department  of  Mines,  13. 
knowledge  of  danger,  contributory  negligence,  736. 
promise  to  repair,  737. 
dangerous  conditions,  assumption  of  risk,  737. 
liability  of  operator  for  assaults  by,  565. 
medical  attention,  duty  to  furnish  to  injured,  677. 

meddling  or  tampering  with  electric  or  signaling  wires  prohibited,  712,  773. 
method  of  mining  coal,  227. 
Bdaectn  branded  for,  393. 

of  uniform  capacity  provided  for,  393. 
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foreman  may  direct  as  to  method  of  mining,  227. 

prohibit  entering  mine  under  dangerous  conditions,  217,  21t. 
not  required  to  instruct,  222. 

to  employ  uncertificated,  255,  258. 
prohibited  from  receiving  funds  from  miners,  367. 
receiving  contributions  from  miners,  misdemeanor,  366,  367. 
money  from,  penalty,  367. 
operator,  duty  to  instruct  and  warn,  661,  662. 
miners,  disobeying  instructions  of  mine  foreman,  penalty  and  prosecution,  227,  228, 
mining  coal  properly,  708,  769. 

misdemeanor  for  mine  foreman  to  solicit  funds  from,  267. 
passing  or  removing  danger  signal,  232. 
to  injure  mining  property,  605,  606. 
nonresidents,  competency  to  work  in  anthracite  mine,  260,  261. 
notice  to  mine  foreman  for  props  and  timbers,  217,  219. 
of  dangerous  condition,  708,  769. 
nuisance,  committing  in  mine  prohibited,  712,  774. 
number  employed,  application  of  statute,  818,  919. 

hoisted  at  one  time,  644. 
operator  to  provide  scales  for  weighing,  388. 
passageways,  assigned  for  traveling  on,  713,  774. 
passing  danger  signals,  penalty,  232. 
payment  by  bushel  or  ton  for  mining  coal,  388. 

of  wages  semimonthly  required,  395-401. 
pillars,  competency  to  mine  out,  714,  772. 
prevented  from  contributing  to  mine  foremen,  366,  367. 
properly  mined  coal,  meaning,  227. 
props  and  timbers,  duty  to  order,  769. 

failure  to  receive,  duty,  769. 
delivery  to,  217,  219,  226. 
notice  to  mine  foreman,  702. 
orders  for,  670. 
prosecution  for  disobedience  of  mine  foreman's  instructions,  228. 
purpose  of  act  prohibiting  solicitation  of  funds,  366,  367. 
recovery  of  bodies  entombed  in  mines,  251. 
registration  by  miners'  examining  board,  255,  257. 
in  districts,  262. 
without  examination,  255,  258. 
removing  danger  signal,  penalty,  232. 
request  for  props,  manner  and  time  of  making,  702. 

working  in  dangerous  place,  contributory  negligence,  676. 
riding  on  loaded  cages  prohibited,  644. 
roof  of  working  place,  duty  to  examine,  708,  769. 
rules  as  to  duties,  708,  769. 

attention  directed  to,  712,  773. 
of  mine  as  to  orders  for  props,  217,  219,  226. 
safety  lamps,  authority  to  use,  712,  773. 

use  required  by  mine  foreman,  219. 
scales  for  weighing  coal  mined  to  be  provided,  388,  393. 
semimonthly  payment  of  wages,  395-401. 
setting  sprags  where  coal  is  properly  mined,  227. 
soliciting  funds  from,  prohibited,  366,  367. 
special  duties  assigned  by  statute,  282. 
sprags,  duty  to  set  in  mining  coal,  708,  769. 
station  of  fire  boss,  prohibited  from  passing,  231. 
statute  for  protection,  716. 

superintendent  not  to  employ  uncertificated,  255,  258. 
tamping  bars,  use  by  miners,  672, 673. 
title  of  act  prohibiting  solicitation  of  funds  from,  367. 
traveling  on  haulageways  prohibited,  711,  773. 

way  assigned  for  that  purpose,  713,  774. 
union  organizers,  assaulted  by,  liability  of  operator,  565. 
unsafe  condition,  notice  to  mine  foreman,  711,  773. 
use  of  safety  lamps,  mine  foreman  may  required,  219. 
violation  of  act  prohibiting  solicitation  of  funds,  367. 
statute,  criminal  offense,  666. 

liability  of  operator  for  injuries,  678,  679. 
recovery  for  injury,  666. 
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wages,  payment  semimonthly,  395  401. 
weighmastcr  employed  by,  3K8. 

wet  clothing,  building  for  changing,  requirements,  713. 
when  hoisting  and  lowering  required,  745. 

working  In  anthracite  mines  without  certificate,  misdemeanor  and  penalty,  255,  258. 
dangerous  place,  contributory  negligence,  736. 
place,  duty  to  examine,  711,  773. 

and  make  safe,  708,  769. 
make  safe,  723,  724. 
.     remain  in,  769. 
mine  foreman  to  see  to  safety,  217,  218. 
to  be  ventilated,  748. 

vacated  until  supplied  with  timber,  217,  219. 
Miners'  asylum. 

See  also  Miners'  hospitals. 

board  of  trustees,  duties  and  powers,  250. 

contributions  from  canal  and  railroad  companies,  250. 

election  of  officers,  250. 

incorporation  for  Schuylkill  County,  250. 

Schuylkill  Miners'  Asylum,  powers,  250. 
membership,  terms  and  conditions  for,  250. 
misnomer,  no  effect  on  gifts  or  grants,  250. 
object  of  incorporation,  250. 
Miners  entombed. 

court  proceedings  for  recovering  bodies,  251. 
jurisdiction  of  court  to  order  the  recovery  of  bodies,  251. 
mine  operator  may  be  ordered  by  court  to  recover  bodies,  251. 
recovering  bodies  of  entombed  miners,  251. 
Miners'  examining  board. 

See  also  Inspection  districts,  Inspectors  and  inspection,  Mine  foreman,  Miners. 

1.  Generally. 

2.  Anthracite  mines. 

3.  Bituminous  mines. 

1.  Generally. 

applicants  for  inspectors,  examinations,  137, 140. 
appointment  and  duties,  110,  111,  113,  114. 

examination  of  candidates,  133. 

by  judges,  111,  113,  114. 
appropriations,  expenses  and  salaries,  283-289. 
certificates  to  applicants  as  mine  foremen,  203,  204,  205. 

mine  foreman,  duties  as  to,  203,  204,  205. 
change  of  district,  117. 
discretion  as  to  signing  certificates,  127. 

duplicates  of  manuscript  of  applicants  filed  in  Department  of  Mines,  14. 
duty  as  to  examination  of  applicants  for  inspector,  137,  140. 

manuscripts  and  tally  sheets,  14. 
examinations  for  inspectors,  111,  113. 

of  applicants,  reports  to  chief  of  Department  of  Mines,  14. 
fees  for  examination,  137. 
inspection  districts  fixed  by,  111. 
inspectors,  appointment,  110,  113, 114. 

examination  of  applicants  for,  137,  140. 
meeting,  place  and  time,  111,  113. 
notice  of  meetings,  111,  114. 
number  necessary  in  signing  certificate,  127. 
oath  of  office,  111,  113. 
qualifications,  111. 

and  residence,  111. 
recommendations  for  inspectors,  111,  113. 

temporary  appointees,  142. 
report  of  examinations  of  applicants  for  mine  foremen,  2ft3,  205. 
salaries  of  members,  137. 
special  examinations  of  applicants  for  inspectors,  140,  145. 

2.  Anthracite  minevS. 

act  creating  constitutional,  259. 

construction,  260  262. 
intention  of  legislature,  259. 
regulating  anthracite  coal  mine,  classification  of  coal,  260,  261. 
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annotations,  265. 
anthracite  mines,  252. 

certificate  of  competency  of  miner  required,  254. 
applicants  for  certificate  must  appear  in  person  for  examination,  257. 

examination  as  miners,  competency  and  experience,  255,  257. 
competency  and  qualification,  265,  266. 
identification  under  oath,  258. 
knowledge  of  different  systems  of  mining,  265,  266. 
application  of  person  to  be  employed  as  miner,  examination,  255,  257. 
appointment  and  duties,  252-256,  263,  264,  267,  268,  272,  274,  277,  278. 
by  court,  252. 

application  of  act,  252. 
judges,  253,  254,  256,  267,  268. 

for  certain  counties,  263,  265,  267,  268. 
in  each  inspection  district,  253,  254,  256. 

new  inspection  districts,  268. 
of  members  for  examination  of  miners,  264. 
attendance  at  session,  sworn  statement  required,  270. 
book  for  registration  of  names  of  applicants,  255,  257. 
board  not  subject  to  judicial  control,  266. 

mandamus  to  issue  certificate,  265,  268. 
of  examiners,  organization,  252. 
to  fill  vacancies,  263,  264,  267,  268. 
candidates,  agreement  as  to  recommendation  to  governor,  263,  265. 
for  examination  as  inspectors,  253. 

inspectors,  per  centum  of  questions  answered,  certificate  to  governor,  263,  266. 
recommendations  to  governor,  263,  265. 
certificate  of  competency,  counterfeiting  or  forging,  penalty,  254. 

entitles  holder  to  employment  as  miner,  255,  257. 
to  applicants  to  be  employed  as  miners,  255,  257. 
candidates  for  miners,  number  joining,  264. 
miners,  forging,  262. 

not  assignable,  258. 
to  applicant  for  inspector,  discretion  of  board,  265. 
clerk,  authority  to  employ,  263,  265. 

committees  appointed  by,  duties  and  places  of  meeting,  254,  255,  257. 
compensation  and  expenses,  254,  256. 
mileage,  253. 
traveling  expenses,  264. 
of  members  and  employees,  263,  265. 
competency  and  experience  of  applicants  for  examination,  255,  257. 
qualification,  253,  256,  268,  269. 

of  members,  263,  265,  266,  268,  269. 

for  examination  of  miners,  264. 
constitutionality  of  act  creating,  259. 
construction  of  act,  260. 

of  1897  creating,  260. 
providing  for  appointment,  252. 
contents  of  record  of  proceedings,  258. 
counterfeiting  or  forging  certificates,  254. 
creation  of  boards,  252-256, 263, 264, 267, 268, 272, 274, 277, 278. 
disagreement  as  to  recommendations  of  candidates,  dissolution  by  judges,253. 
discretion  of  board  in  issuing  certificates,  265,  266,  269. 
discrimination  of  act  as  to  miners,  260. 
dissolution  and  reappointment  by  judges,  253,  263. 
duties  and  compensation,  253. 
judicial  in  nature,  256. 
employment  of  clerk,  253. 

examinations,  all  classes  with  required  experience  included,  269. 
and  qualifications  of  candidates  for,  269. 
for  certificates  of  mine  foreman,  269. 
of  anthracite  coal  miners,  254. 
applicants  for  miners,  255,  257. 

questions  and  answers  recorded,  258. 
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examinations  of  candidates,  appropriations,  283-289. 

and  filling  vacancies,  263,  204,  267,  208. 
for  inspectors,  effect  and  duration,  200. 
notice,  203,  265. 
miners,  204. 
minors,  members  of  board,  253. 
notice  of  meetings,  253. 
to  bo  held  each  year,  205. 
expenses  of  examinations,  appropriations  for,  283-289. 
experience  as  mine  laborer,  qualifications,  255,  257. 

of  miners  in  anthracite  mines,  purpose  of  requirement,  261. 
failure  to  perform  duties,  prosecution  of  members,  258. 
false  affidavit  of  miner,  perjury,  250. 
fees  for  examination  applied  to  expenses  of  board,  255,  257. 

and  registration,  255,  257. 
filling  vacancy  in  office  of  inspector,  252,  207,  208. 
forgery  of  certificates  of  competency,  proof,  202. 
form  of  application  for  registration  of  miner,  255,  257. 

four  must  agree  in  recommendations  of  candidates  to  governor,  253,  263,  265. 
frequency  and  places  of  meeting,  255,  257. 
inspection  districts,  readjustment,  264. 
inspector  as  ex  officio  member,  253. 
inspectors  appointed  on  recommendation  of,  252. 

examination  of  candidates  to  fill  vacancies,  263,  204,  267,  268. 
applicants,  qualifications,  265,  200. 
investigation  of  complaints  of  violation  of  statute,  255,  258. 
joint  session  for  readjustment  of  inspection  districts,  204. 
judges  to  appoint,  252. 

in  new  inspection  districts,  208. 
members  in  certain  counties,  263,  205,  267,  268. 
judicial  control  of,  266,  269. 

nature  of  duties,  256. 
mandamus  will  not  lie  to  compel  issuance  of  certificates,  265,  266,  269. 
meetings  for  examination  of  candidates  for  miners,  264. 
frequency  and  places,  255,  257. 
notice,  111,  114. 
of  committee,  notice,  254,  257. 
members  of,  253. 

existing  board  to  continue  in  service,  258. 
qualifications,  254,  256. 
mileage  and  per  diem,  263,  265. 

for  attendance  at  sessions,  270. 
miner's  application  for  registration,  255,  257. 
certificates  not  transferable,  258. 
entitled  to  registration  without  examination,  255. 
examination  of,  competency,  253. 
examining  boards,  counties  for  which  appointments  are  made,  253. 
in  anthracite  mines,  certificate  of  competency  required,  254. 
required  to  be  registered,  255,  257. 

have  certificate  of  competency,  254. 
residents  of  foreign  states,  qualifications,  260,  261. 
misdemeanor  for  counterfeiting  or  forging  certificate,  254. 
names  of  applicants  and  questions  and  answers  to  be  deposited  with  Secretary  and  published, 

203,  266. 
notice  of  examination  of  candidates  for  inspector,  263,  265. 
meetings  for  examination  of  inspector,  253. 
place  and  time  of  meeting,  234,  257 
oath  of  office,  252,  253,  254,  256,  263,  205. 

power  of  members  of  board  to  administer,  258. 
organization,  election  of  committees  and  officers,  254,  256. 
penal  clause  of  act  of  1897,  construction,  200. 
penalty  for  counterfeiting  or  forging  certificate,  254. 
f  er  diem  and  mileage,  209,  270. 

of  members  attending  sessions,  200,  209,  270. 

pi.i'  <•  -»;  meeting,  254,  2o7. 
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powers  of  members  to  administer  oaths,  258. 
prosecution  of  persons  violating  statute,  255,  258. 
publication  of  names  of  applicants  and  questions  and  answers,  263,  261. 
purpose  of  act  creating,  259. 

qualifications  of  applicants,  experience  in  mines,  269. 
candidates  for  miners,  264. 
miners,  experience  in  anthracite  mine,  261. 
nonresident  miner,  260,  261. 
readjustment  of  inspection  districts,  264. 
recommendations  for  inspector,  252. 

of  candidates  for  appointment,  253. 
record  of  examinations  open  for  inspection,  258. 

proceedings  required,  258. 
registration  in  districts,  meaning,  262. 
report  to  bureau  of  mines,  257. 

common  pleas  court,  255,  257. 

secretary  of  internal  affairs  as  to  candidates  for  miners,  264. 
residence  of  members  in  district,  266,  268,  269. 
salary  and  mileage,  253,  263,  265,  283-289. 
section  5  of  act  of  1897  invalid,  260. 
sessions  of  board,  meaning,  266,  269,  270. 
successful  examination,  period  of  time  covered,  286. 
sworn  statement  as  to  attendance  on  sessions,  270. 
term  of  office,  254,  256. 

of,  for  examination  of  miners,  264. 

members,  111,  114. 
under  appointment  by  judges,  268. 
time  for  holding  examinations  of  inspectors  ,265. 
two  weeks  publication  of  notice  of  meeting  for  examination,  253. 
vacancies  in,  filled  by  court,  263,  265. 

office  of  inspectors,  examination  and  filling,  263,  264,  267,  268. 
filling,  252,  253,  254,  267,  268. 
validity  of  statutecr eating,  method  of  testing,  262. 
violation  of  act  creating,  testing  parts,  262. 

statute,  prosecution  and  penalty,  258. 

3.  Bituminous  mines. 

ability  of  applicants  to  read  and  write  English,  280. 
age  of  applicants  for  examination  as  mine  foremen,  280. 
mine  foremen,  276. 
members  of,  277. 
persons  appointed,  274. 
annual  examination  in  each  inspection  district,  277. 
answers  prepared  by  committee,  sending  to  boards,  279. 
applicants  for  certificates  as  mine  foremen,  ability  to  read  and  write,  280. 

examination  as  inspectors,  knowledge  of  systems  of  working  coal  mines,  271 ,  275, 278. 
to  appear  before,  280. 
appointment  by  court  on  petition  of  mine  inspector,  273,  279. 
governor,  274. 
of  members,  270,  272,  277. 
by  court,  276. 

governor  and  judges,  271,  272. 
approval  of  vouchers  by  chief  of  Department  of  Mines,  280. 
attested  vouchers  covering  compensation  and  expenses,  approval  by  chief  of  Department  of  Mines, 

280. 
bituminous  mines,  270-282. 

qualifications  of  members,  281,  282. 
board  to  send  answers  and  papers  of  applicants  to  Department  of  Mines,  281. 
called  sessions  for  examinations  for  mine  inspectors,  274. 

candidates  for  examination  to  notify  chairman  of  intention  six  days  before  examination,  280. 
certificated  persons  as  mine  foremen  to  continue,  276. 
certificate  and  oath  of  examiners  to  be  filed  in  office  of  secretary,  271,  275. 
certificates  of  competency,  contents,  281. 

percentage  less  than  90,  275,  278,  282. 
qualification  as  assistant  mine  foreman,  280. 
first  and  second  grades,  280. 
prepared  by  chief  of  Department  of  Mines,  278,  282. 
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certificates  of  service,  fee  for,  281. 

issued  by  chief  to  initio  foreman  in  gaseous  mine,  281. 
two  grades  for  mine  foremen,  270. 
preparation  anil  distribution  to  successful  candidal  es,  281. 
to  be  signed  by  four  members  of.  275,  2S2. 
candidates  for  mine  foremen,  duty  to  grant,  276. 
Department  of  Mines  of  examination,  281. 

governor  of  names  of  applicants  for  inspector,  271,  273,  275,  278. 
mino  foreman,  fee  for,  274,  277. 

inspector  without  examination,  282. 
character  and  qualification  of  applicants  for  examination,  inquiry  as  to,  280. 
clerk  and  stenographer,  authority  to  employ,  279,  280. 

employed  to  assist  In  preparing  answers,  279. 
committee  solected  to  formulate  code  of  questions,  for  examinations,  279. 

to  prepare  answers  for  questions  propounded,  279. 
compensation  271,  273,  275,  277. 

of  committee  to  prepare  questions,  280. 
members,  277,  279. 
stenographer  and  clerk,  280. 
competency  and  experience,  271,  273,  277. 

qualifications  of  applicants  for  examination  as  mine  foreman,  280. 

candidate  for  examination  of  inspectors,  271,  273,  275,  278. 
members  for  examination  of  mine  foreman,  276. 
of  applicants  for  examination  as  mine  foremen,  276. 
continuation  of  old  boards  until  appointment  of  new,  282. 
continuous  session,  meaning,  280. 

copies  of  answers  to  questions  to  be  furnished  to  condidates  for  inspectors  by,  282. 
questions  and  answers  furnished  candidate,  275,  282,  283. 

with  markings  furnished  to  applicants,  278. 
court  to  fill  vacancies,  279. 
division  of  bituminous  coal  counties  into  inspection  districts,  272. 

inspection  districts  of  bituminous  coal  counties,  271,  275. 
divulging  questions  before  examinations,  penalty,  279. 
duties  and  powers  of  members,  274. 

to  examine  applicant  as  to  qualifications  for  mine  foreman,  276. 
inquire  into  character  and  qualifications  of  candidates  for  inspectors,  271. 
examination  for  mine  foreman,  fee  for,  277. 

of  applicants  for  mine  foreman,  273. 
boss,  273. 
papers  and  tally  sheets  filed  with  Department  of  Mines,  278, 282. 

secretary  of  internal  affairs,  275. 
candidates  for  inspectors,  qualifications  of  members,  274. 
office  of  inspector,  271,  273. 
inspectors  to  fill  vacancies,  requirements,  271. 
miners'  meetings  at  call  of  inspector,  273. 
recommendations  by  four  members  of  board,  271. 
to  be  written,  271,  273,  275,  278,  282. 
expenses  of  members,  reimbursement,  280. 
experience  of  persons  appointed,  274. 
fee  for  certificate,  281. 

of  service,  281. 
to  mine  foreman,  274,  277. 
examination,  281. 

of  candidate  for  mine  foreman,  277. 
payment  into  State  treasury,  281. 
fire  bosses,  certificates  of  qualifications,  281. 

competency  and  qualifications  on  examination,  280. 
fee  for  certificate,  281. 

examination,  281. 
without  certificate,  employment  prohibited,  274. 
first  and  second  grade  certificates  for  mine  foremen,  276,  280. 
four  members  to  sign  certificates  for  inspectors,  275,  282. 
governor  and  judges  to  appoint  members,  270.  271,  272,  27*.  277. 
highest  candidates  to  have  priority  for  appointment  as  inspectors,  275. 
inspection  districts,  division  of  State  into  four,  272. 
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inspectors,  appointment  by  governor  from  names  certified  by  board,  271,  275. 

examining  board,  competency  and  qualifications,  271,  273,  277. 
meetings  at  call  of  inspector,  276. 

on  notice,  279. 
frequency  and  place,  274. 

in  advance  of  time  for  examination  of  applicants,  279. 
methods  of  examination,  282. 
mileage  for  attending  sessions,  274. 
of  members,  277. 

to  and  from  meetings,  payment,  279. 
mine  foreman  and  fire  bosses,  examination  of,  276. 
competency  of  applicant  to  act,  273. 
examinations  as  to  competency,  273. 
fee  for  certificates,  281. 

examination,  281. 
ineligible  as  member,  282. 
inspector,  eight  years'  service,  certificate  without  examination,  2S2. 
misdemeanor,  divulging  questions  before  examination,  penalty,  279. 
notice  of  meeting  for  examination,  279. 
oath  of  office,  271,  273,  275,  276,  277,  278,  279. 
oral  examination  of  candidates  for  inspector,  275,  278,  282. 
papers  and  tally  sheets  to  be  filed  in  Department  of  Mines,  281. 
place  of  meeting  for  examination  of  candidates,  271,  273,  274,  277,  279. 
qualification  of  members,  281,  282. 

to  be  appointed  by  court,  279. 
persons  appointed,  274. 
questions  and  answers  of  applicants  to  be  reported  by  stenographer,  278,  282. 
for  examination,  printing  and  circulating,  279. 
inclosed  in  sealed  packages,  279. 
readjustment  of  inspection  districts,  271,  275. 
reappointment  of  inspector,  272. 
sealed  packages  of  questions,  opening,  regulations,  279. 
sessions  limited  to  20  days  in  all,  279. 
term  of  office  of  members,  271,  272,  273,  277. 
vacancy,  filling,  by  court,  279. 

filling  in  district  where  vacancy  occurs,  271. 
Miners'  home. 

appropriation  for  preliminary  expenses,  292. 
assignment  of  property  to  trustees  on  entering,  291. 
disposition  of  property  of  inmates  by  trustees,  291. 
establishment  and  regulations,  290,  291. 
funds  to  support,  method  of  raising,  290. 
persons  eligible  for  admission  to,  290,  291. 
preliminary  expenses,  appropriation,  292. 
purchase  of  lands  to  be  farmed  by  inmates,  291. 
trustees,  selection  and  powers,  290. 
Miners'  hospitals. 

aid  in  erection  of  anthracite  hospitals,  293. 
anthracite  coal  region,  locations,  293,  301,  306,  310. 
appropriation  for  maintenance  and  support,  Connellsville,  315-319. 

Mercer,  326-329. 
Philipsburg,  329-333. 
Trevorton,  311-314. 
bituminous  and  semibituminous  coal  regions,  316, 317,  319. 

coal  regions,  315-319,  326,  329. 
Blossburg,  maintenance  and  support,  322-325. 

Mercer,  and  Philipsburg,  admission  of  patients,  order  and  precedence,  320, 321 ,  322. 
annual  appropriation  for  buildings,  320. 
appointment  of  commissioners  to  select  sites  and  erect  hospitals, 

319,320,321. 
board  of  managers,  appointment,  duties  and  powers,  320. 
buildings,  limitations  as  to  prices,  320. 
care  and  treatment  of  injured  persons,  classes  admitted,  320,  321, 

322. 
commission  to  fix  salaries,  320. 
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BlossburgjMercor/md  L'hilipsburg,  commissioners  to  select  sites,  duties  and  powers,  320. 

contributions  and  donal  Ions,  reports  to  Auditor  General,  321. 

trustees  authorized  to  receive,  321. 

counties  comprising  bituminous  COal  regions  for  location,  320. 

donations  and  contributions,  2Mj  295,  ;j2i. 
of  land  for  sites,  320. 

hospitals  devoted  to  reception,  care,  and  treatment  of  injured 

persons,  320,  321,322. 
land  selected  for  sites,  approval  by  governor,  320. 
patients  not  admitted,  321,  322. 

injured,  care,  and  treatment, authority  for, 321, 322. 
patients  treated,  320,  321. 
report  of  expenditures  to  Board  of  Public  Charities,  320. 

to  Auditor  General  of  reports  and  contributions,  321. 
State  hospitals,  appropriations  for,  320,  322. 
visitation,  ex  officio  visitors,  321. 
board  of  managers,  appointment  and  duties,  306, 307. 
Connellsville,  appropriation  for  maintenance  and  support,  315-319. 

investigating  committee,  316. 
committee  to  investigate  expenditures,  316. 
location,  315. 

maintenance  and  support,  315-319. 
Cottage  State  Hospital,  Connellsville,  315. 

Fountain  Springs,  admission  of  patients,  order  and  precedence,  294,  295. 
appropriations  for,  295,  301. 

maintenance  and  support,  296-301. 
board  of  managers,  appointment  and  duties,  294. 
care  and  treatment  of  injured,  294. 
charges  for  class  of  patients  admitted  to,  295. 
classes  of  patients  admitted,  order  and  precedence,  295. 
commissioners  to  select  site  and  build,  293,  294. 
donations,  trustees  authorized  to  receive,  294,  295. 
patients  admitted  to,  295, 
powers  of  commissioners  to  build,  293,  294. 
precedence  in  order  of  admission  of  injured  persons,  294. 
report  of  contributions  and  donations,  295. 

to  board  of  public  charities  of  expenditures,  294. 
Schuylkill  County,  293. 
selection  of  site,  293. 
visitation,  ex  officio  visitors,  294. 
Hazelton,  appointment  of  commissioners  to  select  site  and  build,  301. 
appropriation  for  erection  of  buildings,  301,  302. 

maintenance  and  support,  302-306. 
salary  of  officers  and  employees,  303-306. 
authority  to  charge  patients,  302. 

board  of  managers,  appointment,  duties  and  powers,  302. 
classes  of  patients  admitted',  order  and  precedence,  302. 
commissioners  to  report  to  Board  of  Public  Charities,  302. 

select  site  and  build,  duties  and  powers,  301,  302. 
donations,  trustees  authorized  to  accept,  302. 
report  of  contributions  and  donations,  302. 
visitation,  ex  officio  visitors,  302. 
Lackawanna,  conveyance  to  State,  306. 

maintenance  and  support,  Blossburg,  appropriations,  322,  325. 
Mercer,  maintenance  and  support,  appropriation  for,  326-327. 
Middle  coal  field,  establishment,  301,  302. 
northern  anthracite  region,  Scranton,  306,  307. 

Cambria,  location  at  Spangler,  309. 
Philipsburg,  appropriations  for  maintenance  and  support,  329-333. 
Scranton,  acceptance  of  deed  from  from  Lackawanna  Hospital,  306. 
admission  of  classes  of  patients,  order  of,  307. 
appropriations  for  maintenance  and  support,  307-309. 

salary  of  officers  and  employees,  307-309. 
Contributions  and  donations,  authority  to  receive,  307. 
reception,  care,  and  treatment  of  injured  persons,  306. 
repor'  .:■>  of  contributions  and  donations  to  Auditor  General,  307. 
visitation,  ex  officio  visitors,  307. 
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selection  of  site  near  Shamokin,  310,  311. 
Shamokin,  selection  of  site  near,  310,  311. 
Spangler,  appropriation,  for  maintenance  and  support,  309,  310. 

salary  of  officers  and  employees,  309,  310. 
State  hospitals,  Blossburg,  Mercer,  Philipsburg,  319-333. 

for  injured  persons,  appropriations  for,  295-301. 

charges  for  class  of  patients  admitted  to,  295. 
donations,  trustees  authorized  to  receive,  294,  295. 
Fountain  Springs,  293,  294. 
patients  admitted  to,  295. 
sites  and  erection,  319,  320,  321. 
Trevorton,  appointment  of  commissioners  to  appoint  site  and  build,  310,  311. 
appropriations  for  maintenance  and  support,  311-314. 
board  of  managers  or  trustees,  appointment  and  duties,  311. 
buildings,  limitation  as  to  price,  311. 
charges  for  patients  admitted,  311. 
classes  of  patients  admitted,  311. 
commissioners  to  build,  duties  and  powers,  311. 
contributions  and  donations,  report  to  auditor  general,  312. 

trustees  authorized  to  receive,  311,  312. 
Mount  Carmel  coal  fields,  310,  311. 
reception,  care,  and  treatment  of  injured  persons,  311. 
report  of  contributions  and  donations  to  auditor  general,  312. 
expenditures  to  board  of  public  charities,  312, 313. 
to  board  of  public  chanties,  311. 
site  for,  selection  near  Shamokin,  311. 
visitation,  ex  officio  visitors,  312. 
Miners'  liens. 

See  also  Fixtures,  Leasehold  estates,  Miners'  wages,  Mining  machinery,  Oil  and  gas  wells. 
act  extended  to  Clarion,  Crawford,  and  Warren  County,  349. 

fixtures  by  tenants  of  coal  lease  estates,  335,  337. 
extending,  original  act  unconstitutional,  341,  342. 

to  chattels  and  fixtures,  construction,  336. 

purpose  and  validity ,  338. 
limited  to  Venango  County,  349. 
of  1836  as  extended  and  applied  to  mining  for  oil,  342. 
extended  to  boring,  drilling  and  mining,  341. 

coal  breakers,  engines,  and  fixtures,  336. 
1849  extended  to  Allegheny  County,  346. 
1858  extended  to  Forest  County,  347. 
1861  extended,  346. 

to  Bucks,  Carbon,  Monroe,  Lehigh,  and  Union  Counties,  347. 
1868,  extended,  351. 

intent  and  meaning  of,  350. 
not  repealed  by  act  of  1879, 342. 
relates  to  Venango  County  only,  343,  349. 
1870  extended  to  Warren  County,  353. 
1887,  persons  entitled  to,  361. 

valdity,  sufficiency  of  title,  360. 
1901,  meaning  of  month,  364. 
repealing  general  law,  effect  on  local  laws,  342. 
adjudication  of  controversies  arising  out  of  act,  337. 
all  debts  contracted  for  work  done  or  materials  furnished,  340,  341. 

laborers  entitled  to  liens,  348,  359,  360. 
amendment  of  claim,  340. 
amount  of  debt,  340,  341. 

Armstrong  County,  repealing  act  relating  to,  358. 
boring  or  drilling,  lien  authorized,  344,  354,  355. 
buildings,  engine  houses,  improvements  and  machinery,  344,  354,  355. 
Butler  County,  act  relating  to,  354. 

repealing  act  relating  to,  355,  358. 
casing  and  tubing  for  oil  wells,  not  fixtures  within  lien  act,  339. 

subject  to,  339. 
chattels  and  fixtures,  lien  extended  to,  336,  337. 

on  leasehold  estates,  336, 337. 
claim  for,  filing  in  prothonotary's  office,  344. 
of  subcontractors,  owner  may  retain,  364. 
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olaimants,  amendment  by  striking  oat  names  included  by  mistake,  3401 

definition  as  applied  to  liens  on  minim,'  property,  383. 
clarion  County,  repealing  act  relating  to,  357,  358, 
coal  breaker,  loberer'a  lien  on,  886. 

lease  estates  extended  to  fixtures,  oi  tenants,  335. 
mines,  laborers  lien  on,  838 
screens,  laborers'  lien  on,  337,  362,  384,  3(i.r>. 
construction  of  act  extending  lien  to  chattels  and  fixtures,  339. 
of  ls.5(i  as  extended  by  supplements,  342. 
is;:?,  :?r>.r>. 
1870,  348. 

1887,  moaning  of  "when",  3G0,  361. 
statutes  giving, 338 
contents  of  statement  of  claim,  344. 

to  be  filed,  359. 
''contractor  "  definition  as  applied  to  liens  on  mining  property,  363. 
Crawford  County,  repealing  act  relating  to,  356,  357,  358. 
death  or  insolvency  of  operator,  lien  for  wages,  368-3S9. 
debt,  lien  before  filing  notice,  359,  361. 

definition  of  terms  and  words  applicable  to  mining  property,  362, 363. 
derrick,  lessee's  interest  subject  to,  340,  341 ,  354. 
description  of  fixture  or  improvement  in  notice  ol  lien,  359. 

statement  ol  claim,  344. 
development  of  oil,  lien  on  leasehold,  355,  356. 
duration  and  extent  of,  344,  345. 
dwelling  of  tenant,  not  subject  to,  339. 
effect  of  repealing  act  on  act  of  1836, 342. 
enforcement  within  three  months,  345 
extended  to  additional  counties,  335,  346. 

all  improvements,  340,  341,  354,  355. 
chattels  and  fixtures,  336,  337,  340  341. 
engines,  machinery,  pumps,  and  tanks,  343,  341. 
fixtures,  340,  354,355. 

on  mining  property,  338. 
ground  covered  by  building,  334. 
mine  fixtures,  335,  336,  337. 
extension  of  lien ,  337. 
extent  of  lien,  338. 
filing  by  subcontractor,  notice  to  owner,  363,  365. 

claim,  effect  on  rights  of  property  subject  to  lien,  345,  348, 360. 

lor,  notice  to  owner,  363,  365. 
statement  of  claim  in  prothonotary's  office,  344. 
notice  to  lessee,  350. 
fixtures  on  leasehole  estate,  right  to,  361. 
sale  on  execution,  removal,  343. 
Forest  County,  repealing  act  relating  to,  35S. 
hoisting  apparatus,  laborer  s  lien  on,  336. 

cage,  lien  on  limited  to  interest  of  lessee,  338. 
.insolvency  of  operator,  lien  for  wages,  368-389. 
intent  and  meaning  of  act  of  1868,  350. 
iron  mine,  laborer's  lien  on,  336. 
laborers  lien  on  oil  refinery,  335,  340. 
leasehold,  act  of  1873,  construction ,  355. 

relating  to  in  Butler  County,  354. 
estates  act,  construction,  349. 
extended,  349. 

to  all  material,  351,  354,  355.  . 
of  18G8,  repealing  act,  356,  357,  358. 
authority  of  owner  to  create  lien,  344. 
extend  to  lessee's  interest  only,  348,  350,  360. 

interest  of  lessee,  350,  354,  355. 
lessee  to  retain  Irom  contractor  amount  ol  lien,  350. 
lien  for  development  of  oil,  355. 

pumpin?  and  producing  oil,  353. 
on  buildings,  fixtures,  and  machinery,  344,  348,  349,  354,  355,  359,  360. 
lessee's  interest,  344-362. 
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leasehold,  estates  notice  of  lien,  time  for  giving,  354,  361,  362. 
to  lessee  of  claim,  350. 
subject  to  lien,  343,  348-355,  359,  360. 
time  for  giving  notice  of,  to  lessee,  351,  352. 

to  lessee  extended,  '54. 
verbal  leases  as  basis  for  lien,  352. 

or  written  lease  as  authority,  344,  354,    55. 
lessee's  interest,  written  lease  necessary  to  support  lien,  342. 

to  retain  amount  of  lien  from  contractor,  350. 
lien  extended  to  buildings  on  leasehold,  351. 

interest  of  tenant  of  lessee,  338. 
tank  for  storage  of  oil,  340. 
extends  to  fixtures,  improvements,  or  machinery,  338,  340,  3U,  344. 
for  material,  act  of  1879  unconstitutional,  345. 
pumping  and  producing  oil,  repeal  of  act,  343. 
repairs  by  tenant,  consent  of  owner,  346. 
on  buildings,  334. 

chattels  and  fixtures,  336,  337. 
estates  and  freeholds,  334,  335. 
fixtures,  limitation  as  to  counties,  358. 
leaseholds,  application  to  counties,  355,  356. 

purpose  and  construction  of  act,  355. 
section  4  of  act  of  1887,  invalid,  360. 
time  for  giving  notice  to  lessee,  354. 
validity  of  act,  title  insufficient,  360. 
verbal  lease,  amendatory  effect,  352. 
mining  property,  definition  of  term,  362. 
oil  fixtures,  353. 

tanks,  limited  to  Allegheny  County,  342. 
real  estate,  notice  to  owner,  346,  359. 
lienor  must  bring  himself  within  provisions  of  statute,  338. 
limitation  as  to  amount,  348. 

of  act  extending  liens  to  chattels  and  fixtures,  336. 
limited  to  interest  of  lessee  in  fixtures,  improvements,  and  machinery,  338. 
machinery,  laborer's  lien  extended  to,  337,  340,  341,  344. 

screen,  laborer's  lien  extended  to,  337. 
material  furnished  tenant,  written  lease  necessary  to  support  lien,  342. 
meaning  as  used  in  act  of  1901 ,  364. 
method  of  enforcing,  337. 
mine  fixtures,  lien  extended  to,  335. 

timber,  laborer's  lien  extended  to,  337. 
mining  on  leased  premises,  344,  354,  355. 

property,  definition  of  terms  applied  to,  362,  363. 
liens  on,  notice  of  filing,  363,  364,  365. 
new  system  of  procedure,  effect,  362. 
ninety  days'  notice  to  lessee,  counties  included,  354. 
no  lien  for  pumping  oil  in  Clarion  County,  343. 
notice,  lessee  may  retain  amount  from  contractor,  350. 
of  filing  claim,  posting  on  property,  365. 
intention  to  file,  359,  361,  362. 

hold,  absence  of  lessee,  posting,  350. 
lien,  time  for  giving,  354.  361,  362. 
materials  furnished,  repeal,  350,  351. 

required,  346,  359. 
proceedings  to  enforce,  345,  359,  360. 
to  lessee  of  lien  on  leasehold,  350. 
time  'or  giving,  351,  352. 
oil  and  gas  well,  lien  lor  wages,  847,  849. 

fixtures  and  refineries  laborers'  lien  on,  334,  335,  339,  340,  341,  344. 

refinery,  liens  extended  to,  340. 

tanks,  den  not  eniorced  in  Philadelphia  County,  356. 

no  lien  on,  in  Philadelphia  County,  342. 
well  fixtures,  344. 

machinery,  leasehold  estate.  344, 345,  348,  349,  359,  360. 
supplies,  act  extended  to  tenant's  interest  '^39. 
sufficiency  of  notice,  description,  339. 
"owner"  definition  as  applied  to  mining  property,  362,  363. 
partial  repeal  of  act  as  to  Clarion  County,  341,  342. 
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ponsiJiy  lor  unlawful  removal  of  property  subject  to,  .'i4.r),  348«  849,  •!00. 

pOWan  conferred  on  OOUTtS,  validity  ofaot  Oi  1887,  '534,  359,  860. 
preference  over  other  liens  or  incumbrances,  334. 
priority  over  other  liens,  848. 

procedure  to  enforce,  application  of  new  system,  362. 
proceedings  to  enforce,  869. 

service  of  notice,  345,  359,  360. 
where  property  subject  to  lien  has  boon  removed,  345,  348,  360. 
property  definition  as  used  in  lien  statutes,  303. 

of  strangers  used  on  leasehold,  not  subject  to,  366. 
subject  to,  under  act  of  1887,  361. 
props,  lien  for  furnishing,  339. 
pump  gearings,  laborers'  liens  on,  336,  337,  340,  341. 
pumping  and  producing  oil,  lien  for,  353. 

oil,  lien  for,  limited  to  Venango  County,  343. 
limitation  as  to  lien  for,  343 
purpose  and  validity  ol  act  extending,  338. 
railroads,  not  a  chattel  or  fixture,  337 
•'real  and  leasehold  estate"  lien,  amendatory  act,  353. 
recovery  of  penalty,  345,  348,  349,  360. 

appeal,  345. 
removal  of  fixtures  sold  under,  343. 

property  subject  to,  proceedings  for  penalty,  345. 
unlawful  after  claim  filed,  345,  34S,  360. 
repairs  by  tenant,  consent  of  owner,  347. 
repeal  of  act  relating  to  Clarion  County,  350,  351,  356,  357. 

relating  to  Venango  County,  349. 
repealing  act  as  to  certain  counties,  356. 
sale  on  execution,  application  of  proceeds,  343. 
section  six  of  act  of  186s  extending  original  act  unconstitutional,  341,  342 

unconstitutional,  342. 
screens,  laborer's  lien  on,  337,362,364,365. 
statement  of  claim,  filing,  344. 

in  prothonotary's  office,  359. 
notice  to  owner,  363,  365. 
"structure  or  other  improvement,"  definition  and  meaning,  362. 
subcontractors,  notice  to  owner  of  intention  to  hold  lien,  363,  364. 

time  for  giving  notice  of  intention  to  hold  lien,  363,  364. 
sufficiency  of  claim,  enumeration  of  fixtures,  334. 
tenant's  interest,  limited  to,  335. 
timber  for  mining,  lien  extended  to,  339 

propping,  laborer's  lien  extended  to,  337. 
time  for  enforcing,  345,  350. 

filing  notice  ol  intention  to  hold,  359. 
giving  notice  to  lessee,  351,  352,  361,  362. 
within  which  lien  must  be  filed,  344,  345. 

statement  oflien  shall  be  filed,  350. 
unlawful  for  owner  to  remove  property  subject  to,  345,  348,  360. 
Venango  County,  acts  relating  to,  349,  352. 

repealing  act  relating  to,  356,  358. 
verbal  lease,  written  not  required.  352,  353. 
wages,  priority  on  death  or  insolvency  ol  operator,  368-389. 
Warren  County,  act  relating  to.  353. 

repealing  act  relating  to,  356-358. 
"when"  construed  as  equivalent  to  "at  the  time,"  361. 

equivalent  of  "  at  the  time,"  346. 
words  and  phrases,  definitions,  362,  363. 
written  lease  necessarv  to  support  lien  on  lessee's  interest.  342. 
notice  of  intention  to  lessee  required,  350. 
Miners'  wages. 

Bee  also  Employers   liability  act.  Leasehold  estates,  Mine  operator,  Miners,  Miners'  liens, 

Mining  operations,  Notice,  Weight  and  measurement  of  coal. 
acceptance  of  order  or  note  in  payment,  392. 
act  for  protection,  36S.  376. 

amendment,  387. 

application  and  construction,  368,  369. 

construction,  378,  377,  383. 


1156  INDEX. 

Miners'  wages— Continued. 

act  for  weighing  coal  before  screening  unconstitutional,  958,  959. 
unconstitutional,  394. 
protecting  claimant  within  provisions,  377. 
extended  to  iron  mines,  373. 
persons  included,  373. 
repeal,  382.  383. 
regulating  payment  invalid,  391. 

requiring  coal  weighed  before  screening,  unconstitutional,  958,  959. 
semimonthly  payment,  purpose,  397. 

unconstitutional  in  part,  397. 
securing  on  death  or  insolvency  of  operator,  372. 
to  protect,  extended  to  other  counties,  371. 
require  payment  at  regular  intervals,  390. 
secure  payment,  372.  . 
actions  against  mine  operators  for  failure  to  pay,  396. 
all  wages  preferred,  385. 
amendatory  act  for  protection,  387. 

of  1891,  purpose,  382. 
amendment  of  statutes  protecting,  386. 
amount  enlarged,  371. 

of  claim  enforced  as  lien,  387. 
preferred  claim.  368. 
appeal  from  judgment,  procedure,  375,  389. 
application  of  act,  securing,  373. 

to  protect,  368,  369. 

property  of  mine  operators,  368,  369. 
future  wages  in  payment  of  merchandise,  437. 
assignee  of  claim  may  enforce,  381,  382. 
assignment  in  payment  of  debt  for  merchandise,  437. 
of  claim  for,  390,  391,  392. 

assignee  enforcing,  381. 
future  wages  prohibited,  396. 
property  of  operator,  preferred  claims.  374,  375. 
basis  for  calculating  earnings,  388. 
bituminous  coal  mines,  uniformity  of  cars,  957. 

payment  by  bushel  or  ton  for  mining.  388. 
cars  branded  as  to  capacity,  393. 
for  refuse,  inspection,  394. 
of  coal,  record  as  basis  for  wages,  598,  599. 
uniform  capacity,  393. 
change  of  time  for  filing  notice  of  lien,  386. 
check  or  order  for  payment,  when  taxable,  400,  401. 
city  and  county  inspectors  have  no  duties  relating  to,  964. 
claims  for  lien  filed  in  prothonotary's  office,  387. 
on  fund  from  sale  of  property,  380. 
priority  over  rents,  381. 
wages,  proof,  377 
must  be  filed,  378. 
of  miners  assignable,  381. 

preferred  on  insolvency  of  operator,  368,  371,  372-374,  375-389. 
class  of  lien  claimants  extended.  385. 
clerk  entitled  to  priority,  378. 
coal-lease  mortgage,  priority  over,  383. 
company  stores,  act  to  suppress.  391. 
construction  of  act  for  protection,  claimant  within  provisions  of  act,  377. 

to  protect,  368,  369. 
contents  of  notice  to  officer  making  sale,  381. 
contract  for  measuring  and  screening  coal,  388. 
contractor's  right  to  lien,  379. 
death  of  operator,  lien  for  wages,  387. 

preferred  claim,  notice,  374,  375. 
presentment  and  payment  of  claims,  368,  370. 
priority  of  claimants,  380. 
wages  preferred,  368,  372,  374,  375. 
discharged  employee,  payment,  399. 
due  bill  not  a  payment,  382. 
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emplos  ees  entitled  to  lien  for,  387. 

included  in  BCl  re  |iiiriiu;  semimonthly  paj  mcnt ,  .'198. 
within  provisions  of  statute,  378,  384,  385. 

engineer  entitled  to  priority,  378. 

execution  against  property  of  operator,  priority,  376. 

stay  of  not  permitted,  373. 
extent  and  limitation  of  lien  for,  379. 

of  lien  on  sale  of  operator's  property,  379. 
property  of  operator,  380. 
stockholders'  liability,  371. 
failure  to  pay,  taxation  of  order,  399,  400. 
filing  claim  in  prothonotary's  office,  383,  385,  386. 

notice  of  claim,  387. 
insolvency,  collection  of  claims,  389. 

of  operator,  lien  for  wages,  387. 

upon  property,  376. 
notice  of  claims,  368. 
preferred  claim,  368,  372,  374,  375. 
notice,  374,  375. 
presentment  and  payment  of  claims,  368,  370. 
priority  of  claims,  380. 
lien  for,  380. 
rights  of  miners  and  landlord,  372,  373. 
insolvent  mine  operator,  payment  by,  368. 

preferred  claims,  368,  372-389. 
iron  miners  protected,  373. 
judgment  against  miners,  set  off,  396. 
for,  no  stay  of  execution,  373. 
right  to  appeal,  375. 
laborers  protected  by  act  securing,  373. 
lessee's  right  to  mine.  371 

levy  of  execution  on  property  of  operator,  notice  of  claim,  368,  374,  375,  376,  381. 
liability  of  stockholders,  368,  370,371,  424. 
lien  for,  priority  over  rent,  383,  384. 
limited  to  particular  property,  382. 
on  oil  and  gas  wells,  847,  849. 
partnership  property  for,  379. 
proceeds  of  sale  of  property,  378. 
priority  of  landlord's  claim  for  rent,  383,  384. 
over  mortgage,  376. 
miner  may  sue  on  discharge,  399. 
miners  and  landlords,  priority  on  judicial  sale,  368,  369,  370 

right  to  contract  for,  effect  of  act  for  weighing  coal,  958,  959. 
misdemeanor  for  failure  to  pay,  401. 
monthly  payment  required,  390. 

purpose  of  act,  391. 
validity  of  act,  391. 
notice  of  claim  must  be  given  to  officer  executing  writ,  38L 
to  landlord,  priority,  383,  384. 
to  officer  executing  writ,  375. 
of  claim,  377. 
operators  to  provide  scales  for  weighing,  388. 
orders  for  merchandise,  failure  to  pay,  taxation,  399,  401. 
paper  or  order  issued  in  payment  of,  conditions,  390. 
pay  envelopes  not  taxable,  401. 
payment  by  bushel,  number  of  pounds,  393. 
or  ton,  388. 
carlcad,  394. 

orders  for  merchandise,  401. 
ton,  number  of  pounds,  393. 
for  coa)  after  separation  from  refuse,  394. 

mined,  inspection  o'  cars,  394. 
in  checks  or  orders,  report  and  taxation,  399,  400. 
goods,  398. 
lawful  money,  390. 

semimonthly,  396 
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payment  in  merchandise,  390. 

forbidden,  437,  438. 
prohibited,  purpose  of  act,  438,  438. 
of  discharged  miner,  399. 
semimonthly,  all  wages  included,  395. 
required,  395-398. 
times  of  making  payments,  395. 
penalty  for  failure  to  pay,  401. 

semimonthly,  395,  396. 
provide  and  brand  cars,  393. 
persons  entitled  to  claim,  378. 
preference  of  claim  over  rents,  381. 

preferred  claims  on  assignment  ol  property,  375.  k 

presentment  and  payment  of  claims,  368,  370. 
priority  in  distribution  of  proceeds  of  sale  of  property,  378L 
of  lien,  376. 

on  insolvency  of  operator,  368,  369,  372,  374-389. 
over  claims  of  landlord,  368,  369. 
landlord's  rights,  372,  373. 
mortgage,  373,  383. 
proof  of  notice  to  officer  executing  writ,  381. 
property  covered  by  lien  for,  379. 
provisions  reenacted,  383. 
purpose  of  act  securing,  378 
quarrying  operations,  lien  for  wages,  382,  385, 
record  of  cars  ol  coal  as  basis,  598,  599. 
regulation  of  payment,  validity  of  act,  391. 
repeal  of  act  of  1872,  382,  383. 
repealing  and  reenacting  provision,  386. 
rate  per  bushel  for  mining  coal,  392,  393. 

ton  for  mining  coal,  392,  393. 
right  of  set-off  399. 

to  contract  in  relation  to,  959,  960. 
salaries  as  wages  protected,  374,  375. 
sale  of  partner's  interest,  right  of  miners,  368,  370l 
property  by  operator,  lien  for  wages,  380. 
scales  at  mines  for  weighing  coal,  957. 

for  weighing  coal  mined,  provided,  388 
semimonthly  payment,  act  limited  to  mining,  398. 

classes  ol  employees  included  in  statute,  397. 
dates  ol  making,  401. 
effect  on  contract,  398. 
in  lawful  money,  396. 
penal  character  of  statute,  397. 
required,  395,  396  ,397,  398. 
separate  coal  mine,  weighing,  388. 
set-off,  right  ot  operator,  396. 
statement  of  account  not  an  order,  401. 
store  bills,  agreement  to  accept,  398. 
sufficiency  of  notice  to  officer  making  sale,  381. 

of  claim,  377. 
suits  for,  appeal  and  costs,  389,  390. 
taxation  of  orders,  purpose  ol  act,  400. 

remaining  unpaid,  399,400. 
time  for  filing  claim  in  prothonotary's  office,  386. 
voluntary  assignment  of  property,  collection  ol  claims,  389. 
weighing  coal,  act  unconstitutional,  394 

as  basis,  957. 
weighmaster  to  keep  account  ol  number  ol  tons  ol  coal  mined  by  each  miner.  957 

employed  by  miners,  957. 
weight  required  before  screening,  effect  on  contract  rights,  958,  959,  960. 
Mining  corporations. 

See  also  Corporations,  Joint  owners,  Land  owner,  Mineral  lands,  Natural  gas  companies, 

Oil  companies,  Pipe  line  companies,  Taxation.    See  names  of  particular  companies, 
acceptance  of  provisions  ol  constitution,  431. 

act  authorizing  incorporations  by  mineral  land  owners  extended  to  oil  companies,  243 
mineral  land  owners  to  incorporate  to  mine  extended  to  oil,  242. 
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adjoining  owners  of  miner*]  land  may  incorporate  for  mining,  210. 
agent,  liability  for  negligence  of,  203. 
alphabetical  index  of  charters  required,  420. 
ambulance  and  stretchers  required  for  injured  miners,  95,  97,  101. 
amendment  differs  from  extension  of  chartor  term.  421. 
of  charter,  what  constitutes,  427 
to  charters,  419,  426,  427,  428. 
appeal  in  appropriation  proceedings,  419. 

application  to  governor  for  alteration  or  amendment  of  charter,  428. 
appropriation  proceedings,  assessment  of  damages,  417,  418,  419. 

procodure,  4  IS,  419. 
articles  of  incorporation,  altering  or  amending,  425,  426. 

contents,  406. 
assessment  of  damages,  417. 

on  stock,  failure  to  pay  forfeiture,  415. 
liability  of  transferee,  407,  408. 
assignment  of  wages  for  goods  purchased,  effect,  437. 
authority  after  expiration  of  charter,  429,  431,  432,  433. 
to  borrow  money,  410,  412. 

and  give  security,  410,  412. 
buy  and  sell  real  estate,  410. 
consolidate  and  merge,  425,  428. 
construct  lateral  railroads,  160-186. 

railroad,  494,  534. 
purchase  patents  granted,  409. 
sell  real  estate,  consent  of  stockholders,  417. 
use  new  name,  404. 
bonds  required  in  appropriation  proceedings,  418. 
authority  to  buy  and  sell,  410. 
power  to  issue,  414,  426. 
bonus,  method  of  payment,  419. 
nature  and  payment,  422. 
payable  to  Commonwealth,  419. 
payment  a  condition  to  exercise  of  power,  419,  420. 
tax,  892. 
borrowing  money,  power,  410. 

security  by  mortgage,  410,  412. 
branch  railroad,  public  enterprise,  413. 
breach  of  contract  to  deliver  coal,  defense,  494. 
bridges,  authority  to  build,  411. 
briquetting  coal  company,  act  extended,  435,  436. 

powers  granted,  436. 
capital  stock  and  shares,  requirements,  414. 
bonus  payable  on,  419. 
exemption  from  taxation,  407,  408,  422. 
increase,  consent  of  stockholders,  440. 
increasing,  violation  of  act,  penalty,  440. 
limitation  as  to  amount,  415. 
officers  of  railroads  not  to  own,  877,  878. 
purchase  by  railroad  companies  authorized,  872,  S73. 
when  subject  to  taxation,  422. 
certificate  of  incorporation,  contents,  414. 
reorganization  to  be  filed,  430. 
showing  alteration  and  amendment  o.  charter,  427. 
change  of  name,  403,  404. 
charter,  altering  or  amending,  425,  426. 

alterations  or  amendments,  4P,  426,  427,  42i 
extended,  not  an  amendment,  421. 
limited  to  single  purpose,  420,  421. 
list  prepared  and  published,  420. 
objects  imited,  425. 
qualification."  of  subscribers,  414. 
renewed  and  extended,  417 

effect,  ri^ht-  and  liability,  417. 
statement  as  to  stock.  425 
of  purpose,  420. 
tax.  lailure  to  pay.  422. 
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coal  company,  right  to  cross  railroad,  determination,  87L 

mining,  ownership  of  land,  406. 
common  carriers  not  to  engage  in  mining,  435. 
company  stores,  extent  of  prohibition  against,  437,  438. 
prohibited,  purpose  of  act,  438,  439. 
437,  438,  439,684. 
consent  of  stockholders  to  renewal  of  charter,  417. 

sale  of  mine,  411 
consolidation  and  merger,  425,  428. 

with  oil  company,  469,  470. 
contents  of  articles  of  incorporation,  406. 
certificate,  414. 
reports,  409. 

required,  416. 
stock  books,  405. 
corporate  existence  after  sale  of  franchise,  431,  432,  433. 

powers,  right  of  individual  to  test.  421. 
corporations  for  profit,  424. 
court  proceeding  to  alter  or  amend  charter,  425. 

procedure  for  amendment  of  charter,  419,  426,  427,  428. 
to  investigate  powers,  412. 

prescribe  method  of  railroad  crossing,  412 
crossings  of  lines  of  railroads,  412. 
damages,  assessment  on  appropriation  of  lands,  material  and  water,  417  418,  419. 

to  pipe  line,  liability,  423. 
decedent's  estate  conveyed  in  payment  of  stock,  424. 
deferred  stock,  authority  to  issue,  425. 

issuance,  415,  426. 
development  of  mineral  lands,  239-245. 

shares  of  stock,  240. 
directors  authorized  to  convey  mineral  lands  contributed  by  owners,  244. 

liability,  416. 
discontinuance,  opportunity  to  remunerate  stockholders,  402,  403. 
dissolution,  power  of  court,  416. 
dividends  on  stock,  415,  426. 

wrongfully  declared,  liability  of  stockholders,  415,  416. 
duty  to  furnish  information  as  to  coal  mined  and  marketed,  237. 

keep  stock  book,  405. 
eminent  domain,  assessment  of  damages,  418. 

court's  power  over,  413. 
escheat  of  lands  held  by,  402. 
exemption  from  taxation,  422. 
exercise  of  rights  or  franchises,  412. 
existence  continued  for  winding  up  property,  432,  433. 
extension  of  period  of  existence,  421. 

not  an  amendment,  427,  428. 
fictitious  increase  of  stock  prohibited,  414,  425 
filing  certificate  of  reorganization,  431. 
foreign  corporations,  powers  granted,  433. 
forfeiture  and  sale  of  stock,  415. 

formation  by  mineral  land  owners  for  development,  239. 
franchise,  reorganization  by  purchaser,  430. 

sale  and  reorganization,  by  purchaser,  430,  431. 
general  and  special  stock,  415. 
incorporation,  407. 

act,413. 
powers,  413,  415. 
governor's  approval  of  certificate  of  alterations  or  amendments,  427. 
incorporation  by  owners  of  mineral  lands,  act  extended  to  oil  companies,  245. 
charter,  statement  of  purpose,  420, 
generally,  402 
persons  and  purposes,  413. 
by  joint  tenants,  239-245. 

of  mineral  lands,  shares  of  capital  stock,  240,  243. 
mineral  land  owners,  conveyance  not  required,  239.  244. 
effect,  239,  245. 
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incorporation  by  mineral  land  owners,  general  ;ui<i  i  peolal  stock,  dividend!,  .'44. 

Liability  limited,  241,  ma 
liniiiiit  ton  ai  to  acres,  243. 
ownership  of  other  lunds  authorized,  M& 
repeal  of  act  limit  Lng  acreage,  243. 

tenants  in  common  of  mineral  land,  240. 

patents  from  governor  ,240. 
mcrease  01  capital  stock,  4:?'.). 
indebtedness  not  to  exceed  paid  np  stock,  41C>. 
insolvency,  extent  of  stockholders'  liability,  371. 

Liability  of  stockholders  for  miners'  wages,  370,  37L 
joint  owners  of  mineral  land  may  organize  for  mining,  240. 

tenant  organizing,  repeal  of  act,  420. 
judgments  against,  no  stay  of  execution,  417. 
land  owned  by,  400. 
lateral  railroads,  authority  to  construct,  160-186. 

public  enterprise,  413. 
leasing  ground  for  company  store  prohibited,  684. 
legal  proceedings  by  and  against,  412. 
liabilities  not  to  exceed  capital  stock,  242. 
liability  for  failure  to  fulfill  contract  to  deliver  coal,  494. 
of  officers  and  directors,  416. 
stockholder,  414,  424,  425. 
nature,  421. 
limitat  on  ol  indebtedness,  416. 
merger  of  mining  company,  426. 

with  oil  companies,  469,  470. 
mineral  lands  as  capital  stock,  general  and  special  stock,  dividend,  244. 
adjoining  land  owners  may  incorporate  for  mining,  239. 
incorporation  by  owners,  actual  conveyance  not  necessary,  239, 244. 

capital  stock,  240. 
joint  tenants  may  organize,  240. 

owners  and  administrator  may  incorporate  for  mining,  241. 
authority  to  incorporate  kinds  of  stock  issued,  244. 
incorporation  for  mining,  ownership  of  other  property  authorized,  243. 
trust  lands  on  incorporation  by  owner  freed  from  dower,  245. 
mining  and  transportation  power,  534. 
boss,  negligence,  liability,  203. 
by  mineral  land  owners  to  include  oil,  242. 
lease  received  in  payment  of  stock,  426. 
operations  discontinued,  ownership  of  land,  402. 

powers,  405,  406. 
property  received  in  payment  of  stock,  426. 
misdemeanor,  violation  of  act  for  increasing  stock,  440. 
mode  of  incorporation,  414. 
name  assumed,  406. 

changed  by  order  of  court,  403,  404. 
natural-gas  companies,  incorporation  and  regulation,  440-466. 

renewal  of  charters,  417,  1003. 
negligence  of  agent,  liability,  203. 

mining  boss,  liability  for,  203. 
Northern  Coa  &.  Iron  Company's  powers,  527. 
notice  for  reorganization  on  purchase  of  franchise,  430,  431. 
notice  of  application  to  governor  to  alter  charter,  426. 
objects,  statement  in  charter,  425,  426. 
officers,  liability,  416. 

for  failure  to  make  reports,  416. 
violation  of  act,  penalty,  440. 
oil  companies,  organization  by  owners  of  mineral  lands,  245. 
organization  in  thirty  days  after  purchase  of  franchise,  431. 
owners  of  mineral  lands,  incorporation  for  mining,  limitation  as  to  quantity,  243. 

may  contribute  land  as  capital,  240. 
particular  companies,  484-562. 

patents  issued  by  governor  to  joint  tenants  or  incorporations,  240. 
payment  of  stock  subscription  in  property,  421. 

subscription  in  property  prohibited,  407. 
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penalty  for  refusing  inspection  of  stock  book,  405. 

violation  of  increasing  capital  stock  act,  440, 
personal  liability  of  directors  and  officers,  242. 
piers,  authority  to  construct,  411. 
pipe  line,  liability  for  injuring,  423. 
place  of  operations,  406. 
power  of  cement  company,  434,  435. 

courts  to  inquire  into  authority,  413. 
to  acquire  and  convey  real  estate,  414,  416,  417,  425. 
build  railroad,  528. 
powers  extended,  405,  406,  408,  409,  410,  411. 

granted  Northern  Coal  &  Iron  Company,  527. 
on  winding  up,  431,  432,  433. 
preliminary  and  permanent  organization,  407. 
private  citizen,  right  to  test  exercise  of  powers,  421. 
procedure  for,  appropriation  of  lands,  material,  or  water,  417,  418,  41ft. 

change  of  name,  403,  404. 
process  served  upon,  416. 

prohibition  against  corporation  stores,  437,  438,  439. 
property  received  in  payment  of  stock,  424. 
subject  to  taxation,  926,  927. 
taken  in  payment  of  stock,  414,  425,  427. 
proxy  voting,  repeal  of  act,  409. 
purchase  of  lands  without  license,  escheat,  402. 

patents,  authority  granted,  409. 
purposes  and  statutory  powers,  414. 
of  incorporation,  406,  424. 

supplementary  act,  428. 
statement  of  charter  binding,  420,  421. 
quantity  of  land  permitted  to  own,  406. 
quarrying  company,  articles  of  incorporation,  i  on  tents,  406. 
railroad  companies  authorized  to  aid,  872,  873. 

officers  not  to  own  stock  in,  877,  878. 
real  estate,  authority  to  buy  and  sell,  410. 

power  to  acquire  and  convey,  413,  414,  425. 
hold,  414,  416,  417. 
rechartering,  417. 

refusal  to  permit  inspection,  of  stock  books,  penalty,  40*. 
reorganization  on  sale  of  franchise,  430,  431. 
repealing  act,  420. 
reports,  contents  required,  416.  . 

duty  of  officers  to  make,  416. 
of  mining  to  auditor  general,  237. 

viewers  in  appropriation  proceedings,  419. 
required,  409,  410. 
time  of  making,  409. 
to  auditor  general  of  coal  mined,  237. 
Bureau  of  Statistics,  94. 
furnish  statistical  information,  94. 
rights  of  railroad  companies,  527. 
sale  and  reorganization,  429,  430. 

purpose  of  act,  431. 
of  escheated  land,  validity,  403. 
franchise  and  property,  power  of  purchaser,  430. 

reorganization  by  purchaser,  431. 
mine,  consent  of  stockholders,  411. 
second-class  corporations  for  profit,  428. 
service  of  process  upon,  416. 

society  for  development  of  mineral  resources  of  United  States,  incorporation,  589. 
special  stock,  liability  of  stockholder,  416. 
statistics  as  to  coal  mined  and  consumed,  reports,  237. 
stock  books,  contents,  405. 

penalty  for  refusing  inspection,  405. 
required,  405. 
right  to  inspect,  405. 
certificate,  statement  as  to  payment  in  property,  421. 
exempt  from  taxation,  407,  408. 
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stock,  fictitious  increase  prohibited,  414,  426. 

issnod  in  payment  of  suitable  property  taken,  124. 

payment  in  property,  l.'>. 

subscription,  payment  in  property,  414,  421,  42"),  427. 

property  not  receivable  in  payment,  407. 
withdrawn,  liability  of  stockholders,  415. 
stockholders,  consent  to  increase  of  capital  stock,  440. 
renewal  of  charter,  417. 
sale  of  mine  required,  411. 
real  estate,  417 
individual  liability,  414,  425. 
liability,  enforcing  penalty,  421. 

for  miners'  wages,  370,  371. 
sums  due  employee,  418. 
subscribers  to  stock,  interest  in  company,  407. 
suits  maintainable  on  winding  up,  431,  432,  433. 
supplying  miners  with  articles  used  in  mining,  437. 
taxation  as  mining  company,  534. 
capital  stock  exempt,  422. 

incorporations  by  joint  tenants  of  mineral  lands,  239,  240. 
of  capital  stock,  exemption,  407,  40S. 

companies  formed  by  joint  tenants  of  mineral  lands,  239,  240, 
incorporation  by  mineral  landowner,  repeal,  245. 
when  formed  for  development  of  mineral  land,  239,  240. 
time  for  organization  after  purchase  of  franchise,  431. 
transfer  of  stock,  liability  for  assessments,  407. 

validity,  405. 
transportation  of  products,  435. 

of  mines,  limitation,  435. 
value  of  mining  property  received  for  stock,  428. 
viewers  in  appropriation  proceedings,  duty,  418,  419. 
violation  of  act,  penalty,  440. 
voting  stock,  repeal  of  act,  409. 
wages  of  miner,  assignment  not  prohibited,  437. 
wharves,  authority  to  construct,  411. 
winding  up,  duties  and  powers,  429. 
procedure,  431,  432,  433. 
Mining  communities. 

act  for  the  protection  of  persons  and  property  in  mining  communities,  563. 

regions,  563,  564. 
constables  as  policemen,  564. 

court  to  appoint  deputy  constable  as  policeman,  564. 
deputy  constables,  badges  to  be  worn  by,  565 

liability  of  mine  operator  for  assaults  by,  565. 
powers,  564. 
governor,  power  over  police  force,  564. 

to  appoint  marshal  of  police,  563. 

make  rules  and  regulations  for  police  force,  563. 
marshal  of  police,  removal,  563. 

powers,  563. 
mining  property,  act  for  protection,  563. 
operator's  liability  for  assault  by  constable,  565. 

employees,  565. 
petition  for  appointment  of  deputy  constable,  564. 

protection  of  persons  and  property,  503. 
police,  powers  in  making  arrests,  564. 
powers  of  deputy  constables,  564. 
preservation  of  peace  in  mining  region,  563. 
protection  of  citizens  and  property,  563. 
taxation,  fund  for  payment  of  county  police,  563. 
tax  on  coal  mined,  563. 

validity  of  act  for  protection  in  mining  regions,  564. 
Mining  dua0T7.su. 

appropriation  for  commission  to  Investigate  Scottdalc  disaster,  56ft. 
commission  to  Investigate  Scottdai«  disaster,  580. 
coroner'   duties  lo  case  of  death,  601. 
•XplOSlon,  duty  to  report,  601. 
investigation,  566. 


1164  INDEX. 

Mining  experiment  station. 

appropriation  for  commission  to  investigate,  567. 

commission  to  investigate,  567. 
Mining  industrial  conditions. 

committee  to  investigate  conditions,  appointment,  568. 

expenses  of  joint  committee,  appropriation,  569. 

investigation  of  mining  conditions,  568,  569. 

investigations  extended,  569. 

report  of  committee,  time  for  filing  extended,  570. 
Mining  leases. 

See  also  Mineral  lands. 

abandonment,  question  of  law  and  fact,  30 

bond  for  lease  required,  575,  1004 

breach  of  covenant  to  pay  rent  not  a  forfeiture,  590,  591. 

coal  lease  estates,  lien  on  tenant's  fixtures,  335. 

construction,  grant  of  coal  in  place,  30 

mineral  interest  conveyed,  30. 

default  in  payment  of  rent,  right  of  landlord,  590. 

department  of  forestry,  lease  of  minerals,  575. 

duty  of  commissioner  of  forestry  respecting,  575,  576. 

exceptions  in  coai  lease,  rights  of  parties,  595. 

forest  reservation,  lease  of  minerals  in,  575, 1004. 

forestry  commission  to  execute,  575,  576. 

grant  of  right  to  explore  for  minerals,  construction  and  effect,  30. 

guardian  of  minors  authorized  to  lease  mineral  lands,  246. 

leases  awarded  to  highest  bidder,  575,  1004. 

lessee's  interest  and  fixtures,  miner's  line  on,  335. 
right  to  mine,  371. 

lessee  mining  under,  notice  of  forfeiture,  595. 
not  a  trespasser,  595. 

lien  on  fixtures  and  improvements  erected  by  lessee,  341. 
tenant's  interest,  335. 

mineral  lands,  leased  by  guardian,  246. 

minerals  in  forest  reservations,  575. 

leases,  575,  1004. 

notice  and  procedure,  575,  576. 

of  letting  for  minerals  in  forest  reservation,  575,  576,  1004. 

unopened  mine,  right  of  lessee,  371. 
Mining  machinery. 

See  also  Electrical  appliances,  Fixtures,  Mining  operations. 

coal  cutting  machine,  manner  of  use  in  mine,  761. 

electrical  appliances  generally,  752-764. 

fencing  off,  protection  from  danger,  688,  692,  699,  747. 

inspection  and  repair,  duty  as  to,  724. 
Mining  operations. 

See  also  Inspectors  and  inspection,  Mine  foreman,  Mine  operator,  Miners,  Mining  statutes 
Minors  and  females,  Negligence. 

1.  Generally. 

2.  Anthracite  mines. 

3.  Bituminous  mines. 
1.  Generally. 

abandonment  for  twenty  years,  right  of  landlord,  597. 
ability  of  miners  to  work  in  gaseous  mines,  229. 
accounting  by  tenant  in  common,  578,  580,  581,  582,  583. 

measure  of  recovery,  582. 
act,  granting  right  to  mine  in  rivers,  586,  588. 
providing  remedies  for  unlawful  mining,  593. 
requiring  prisoners  to  mine  and  quarry,  599. 
record  of  coal  cars,  598. 
tenant  in  common  to  account,  construction,  579. 
to  determine  mining  rights  of  joint  tenants,  578,  586. 
incorporate  society  to  develop  mineral  resources,  589. 
prevent  waste,  589,  590,  592. 
action  for  treble  damages,  pleading,  595,  596. 
amendment  of  complaint  in  action  for  treble  damages,  595,  596. 
annual  addition  to  maps  required,  187. 
application  of  act  requiring  record  of  cars  of  coal,  599. 

statute  requiring  tenant  in  common  to  account,  579. 
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minin<;  operation!    Continued 
1.  Generally    Continued. 

authority  of  Inspector  to  enter  and  Inspeol  mines,  123. 

basis  of  value  of  coal  mined  by  one  tenant,  582. 
blasting  coal  from  solid,  continuance  of  practice,  227. 
done  in  presence  of  mine  foreman,  53. 
notice  of  time  for,  227. 
times  for,  directed  by  mine  foreman,  227. 
bore  boles  wben  approaching  abandoned  mine,  229,  230. 
cages,  number  riding  on,  83. 
charging  holes  and  blasting,  regulations,  52 
chief  of  bureau  of  mines  to  investigate,  7. 
coal,  blasted  from  solid,  duty  of  shot  firers,  229. 
cars,  destruction  of  tickets  on  prohibited  598. 
expense  of  testing,  957. 

to  be  branded  by  sealer  of  weights  and  measures,  957. 
uniform,  957. 
in  place,  damages  for  wrongful  mining,  586. 
condition  of  mine,  duty  of  inspector,  124. 
connections  with  railroad,  right  of  mine  operator  to  make,  874. 
constitutionality  of  act  giving  treble  damages  for  unlawful  mining,  593. 
construction  of  act  giving  treble  damages  for  unlawful  mining,  594. 
control  of,  given  to  mine  foreman  by  statute,  221,  222. 

mine  foreman  over,  206,  210. 
cotenants,  jurisdiction  of  equity  to  determine  rights,  580. 
mining  not  a  trespasser,  584. 

property  as  trustee,  584. 
recovery  for  joint  property  mined,  583. 
court  proceedings  to  compel  operator  to  recover  entombed  miners,  251. 
enjoin  where  dangerous  conditions  exist,  136,  139. 
require  tenant  in  common  to  account,  578,  579. 
cutthroughs,  mine  foreman  required  to  make,  144. 
dangerous  conditions,  duty  of  mine  foreman  an  1  miners,  227,  228. 
injunction  to  prevent  operations,  136,  139. 
joint  inspection,  136, 138. 
details  of  workings  to  be  shown  on  map,  192-195. 
development  of  mineral  resources,  589. 
double  value  of  coal  wrongfully  mined,  593. 
dredging  for  gravel,  577,  578. 
dry  and  dusty  mine,  foreman  may  require  wetting,  227. 

requirements  as  to,  227. 
dust,  removal  from  mine,  227. 
duties  of  shot  firers,  229. 
employment  of  fire  boss,  56-61. 

mine  foreman  required,  200,  201,  205,  208,  210,  21L 
estrepement,  writ  to  prevent  waste,  589,  592. 
examination  after  firing  shots  before  persons  enter,  53. 

of  workmg  place  after  blasting,  52,  53. 
exceptions  in  coal  lease,  effect,  and  rights,  595 
explosives,  manner  of  opening  containers  in  mines,  52. 

regulations  as  to  use,  53. 
fire  boss,  duties  and  employment  generally,  56-61. 

employment  and  discharge  by  operator,  60. 
by  mine  foreman,  230,  234. 
operator,  56-61. 
examination  and  marking  places  examined,  230. 
location  of  permanent  station,  231. 
firing  blasts,  notice  to  workmen,  52. 
gas  and  oil  mined  by  cotenant,  liability,  584,  585. 
gaseous  mines,  bore  holes  from  surface,  inspector  may  require,  228. 
duty  of  mine  foreman,  206. 
procedure  for  removal  of  gas,  228. 
requirements  as  to  dust,  227. 
good  faith  and  mistake  in  mining  land  of  another,  594,  595. 
gravel  mining,  577,  578. 
hoisting  engineers,  duties,  82,  83. 

hours  of  labor,  85. 
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horses  used  in  mine,  number  reported  by  mine  foreman,  217. 
hours  for  blasting,  227. 
injunction  to  prevent,  denied,  590. 

where  dangerous  conditions  exist,  136, 139. 
innocent  trespasser,  application  of  treble  damage  act,  594,  595. 
inspection,  authority  and  duty  of  inspectors,  123. 
internal  workings  committed  by  State  to  mine  foreman,  225. 
investigations  as  to  by  Chief  of  Department  of  Mines,  13. 

by  chief  of  Bureau  of  Mines,  7. 
iron  ore,  extinguishment  of  right  to  mine,  597. 
joinder  of  action  for  treble  damages,  595,  596. 

jurisdication  of  equity  to  require  tenant  in  common  to  account ,  579. 
lease  by  life  tenant,  liability  to  remainderman,  585. 
lessee,  mining  under  claim  of  right,  liability,  595. 
liability  for  wrongfully  mining  sand,  597. 

of  operator  for  negligence  of  mine  foreman,  201,  202,  203,  211,  212,  213. 
lien  on  propping  timber  for  mining  purposes,  339. 
life  tenant,  right  to  work  opened  mine,  590,  591. 
location  of  station  for  fire  boss,  231. 
machine  for  mining  gravel,  patent,  577,  578. 
machinery  in  mine,  requirements  as  to  fencing,  506. 
manner  of  exploding  blasts,  52. 
maps  of  workings,  operators  to  furnish,  187, 188, 190. 
required,  192-195. 
to  be  deposited  in  Bureau  of  Mines,  7. 
measure  of  damages  for  wrongful  mining,  595. 
methods  of  storing  explosives  in  mines,  52. 
mineral  resources,  development,  589. 
mine  foreman,  authority  as  to  safety  in  mining  coal,  228. 
over  operation  of  car,  230. 
employment  and  discharge  by  operator,  60. 

by  operator  required,  215,  216,  218,  225,  233. 
required,  200,  201,  205,  208,  210,  211. 
examination  of  gaseous  mine,  206. 

negligence,  liability  of  operator,  201,  202,  203,  211,  212,  213. 
operations  without  employment,  204,  205,  207. 
shall  direct  as  to  properly  mined  coal,  227. 
to  have  danger  signals  displayed,  229. 
operator  required  to  employ  mine  foreman,  200,  201,  205,  208,  210,  211. 
required  to  employ  mine  foreman,  215,  216,  218,  225,  233. 
miners  entombed,  recovery  of  bodies,  251. 

right  to  employ  checkweighman,  957. 
mining  by  tenant  in  common,  578,  580,  581,  582. 

accounting,  578,  580,  581,  582. 
cotenant  as  trustee,  584. 

not  a  trespasser,  584. 
gravel,  577. 

in  rivers,  contruction  of  act  authorizing,  587. 
islands  not  included,  587. 
surveyor  general  to  issue  warrants,  586,  587. 
warrants  issued,  586,  587,  588. 
iron  ore,  extinguishment  of  right,  597. 
oil  and  gas,  accounting  by  cotenant,  584,  585. 
misdemeanor,  unlawful  mining,  penalty,  593. 
missed  shots,  regulations  as  to,  52. 

negligence  of  mine  foreman,  liability  of  operator,  201,  202,  203,  211,  212,  213. 
notice  of  approach  of  workings  to  boundary  line,  196. 
mules  used  in  mine,  number  reported  by  mine  foreman,  217. 
oil  minin?,  accounting  by  joint  tenant,  585. 
open  mines,  life  tenant's  right  to  work,  590, 591. 
operations  under  lease  not  waste,  590. 

without  employment  of  mine  foreman,  204,  205,  207. 
operator  to  employ  competent  fire  boss,  56-61. 

furnish  map  of  workings,  187, 188,  190. 
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partnership, liability  for  wrongful  mining,  .r)%. 
penalty  for  unlawful  mining,  598  598. 

permanent. station,  location  and  danger  signals,  231. 

permissible  tamping  bars,  52. 

persons  employed  in  mine,  report  by  mine  foreman,  217. 

procedure  for  mining  in  rivers,  586,  587,  588. 

properly  mined,  meaning,  227. 

props  and  timbers,  requirements  as  to,  217, 219. 

improper  places,  mine  operator  not  liable,  223. 

lien  on  for  furnishing',  33!). 

purpose  of  act  giving  treble  damages  for  wrongful  mining,  ")94. 

qualified  persons,  as  shot  firers,  53. 

quantity  of  explosives  taken  into  mine  at  one  time,  53. 

regulations  as  to  use  of  explosives,  53. 

removal  of  sand  in  grading,  not  mining,  597. 

riding  on  cages,  misdemeanor,  83. 

rights  and  liabilities  of  tenants  in  common,  580. 

of  joint  tenants,  586. 

rivers,  mining  in,  warrants  issued,  586,  587,  588. 

royalty  received  by  cotenant,  liability,  583. 

rules  as  to  use  of  lamps  in  handling  explosives,  52. 

for  storing  and  using  explosives,  52. 

safety  appliances  in  use  of  cars,  230. 

lamps,  use  while  handling  explosives,  52,  53,  54. 

sand,  liability  for  mining  above  low  water  mark,  597. 

shot  firers,  charging  and  blasting,  regulations,  52,  53. 

employment  and  duties,  229. 

permission  from  mine  foreman,  53. 

qualified  persons  to  act  as,  53. 

firing  in  dry  and  dusty  mine,  duties,  229. 

gaseous  mine,  229. 

sprags,  distance  for  setting  under  undercut,  227. 

statistics,  94. 

storing  powder  in  mine,  regulations,  52. 

suspension  of  operations,  danger  signals  displayed,  229. 

tamping  explosives,  52. 

tenants  in  common  not  partners,  580. 

transportation  of  coal,  connections  with  railroad,  874. 

tools  in  and  out  of  mine,  230. 

treble  damages  for  unlawful  mining,  knowledge  of  ownership,  594. 

wrongful  mining,  construction  and  application  of  act,  594,  595 

recovery,  595,  596. 

proof,  596. 

trespass,  measure  of  damages,  586. 

trustee,  ioint  tenant,  mining  common  property,  584. 

undercutting  and  blasting,  227. 

underground  operations  under  authority  of  mine  foreman,  223. 

unlawful  mining,  misdemeanor,  593. 

treble  damages,  593-596. 

warrants  issued  for  mining  in  river,  586,  587,  588. 

waste  in  mining,  prevention,  590,  591. 

life  tenant  working  opened  mine,  590,  591. 

prevented,  589,  590,  591,  592. 

willful  trespass  removing  coal,  treble  damages  594. 

writ  of  estrepement  pending  appeal,  592. 

to  prevent  waste,  589,  592. 

pending  appeal,  592. 

wrongful  mining,  double  value  recoverable,  593. 

knowledge  of  ownership,  594. 

of  minerals,  594,  595. 
measure  of  damages,  586. 

partnership  liability,  596. 

value  of  coal  in  place,  595. 

taking  oi  minerals,  remedy  and  penalty,  593-596. 
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2.  Anthracite  mines. 

abandoned  shafts  to  be  fenced  around,  616. 
abandonment, survey  and  plan  to  be  made,  601. 
accidents,  duty  of  operator  to  report,  605. 
to  report  to  inspector,  601. 
inspector's  duty,  628,  629,  648,  649. 
loss  of  life,  inquest  by  coroner,  028,648. 
notice  to  inspector  of  mine  accident,  678. 
accumulations  of  water,  644. 
act  regulating  and  relating  to,  599-685. 
for  safety  in  mines  constitutional,  606. 
of  June  2, 1891,  application  to  anthracite  mine,  635. 
requiring  two  shafts,  application  and  purpose,  606,  607. 
air  and  air  passages,  requirements  as  to,  620,  621,  640, 641. 

currents,  requirements  as  to,  604. 
airways,  upcast,  600,  601. 
ambulances  and  stretchers  required,  619,  620. 

duty  of  mine  operator  to  provide,  619,  620. 
annotations  to  act  of  March  3,  1870,  606-612. 
anthracite  and  bituminous  mines,  distinction,  608. 
mines,  599-685. 

application  of  act  of  1891,  635. 
appeal  from  judgment  of  conviction  for  offenses  against  statute,  631,  65L 
appliances  and  machinery  in  connection  with  boilers,  618. 
for  signal,  637. 

in  shafts  for  safety  of  miners,  615, 613 
application  of  act  to  anthracite  mine,  615,  659. 

statute,  employment  of  more  than  ten  miners,  615. 
arbitration  to  settle  demand  of  inspector,  630, 650. 
assistant  mine  boss,  employment,  634. 

attendants  required  at  door  for  purposes  of  ventilation,  667,  668. 
automatic  doors  to  be  provided,  611. 
barrier  pillars,  actions  relating  to,  683,  684. 

damages,  actions  relating  to,  683,  684. 
determination  as  to  size,  680. 
duty  of  mine  owner  as  to,  680. 
generally,  680-684. 
statute  requiring,  is  valid,  656. 
tribunal  for  fixing,  duties,  681. 
blast,  firing,  regulations,  643. 
blasting,  charging  holes,  rules  governing,  645. 
competency  of  miner,  646. 
notice  of  intention,  645. 
qualifications  of  miner,  672. 
rules  governing,  645. 
warning  miner  of  danger,  673. 
boilers  and  connections,  requirements,  639. 
care  required  of  person  in  charge,  646. 
duty  of  fireman  in  charge,  646 

operator  to  keep  in  good  order,  639. 
to  keep  in  order,  605. 
location  as  to  coai  breakers,  673,  674. 
provisions  regulating  use,  639. 
requirements  for  safety,  618,  619. 
bore  holes,  requirement  as  to,  604. 
to  discover,  644. 

water,  644. 
breaker,  definition  and  meaning,  632,  652,  654. 

erected  near  shaft,  right  of  third  person  to  enjoin,  677. 
location  near  shaft  prohibited,  659. 
to  be  heated  647. 
brakes  required,  607. 
bumpers  on  mine  cars,  dimensions,  647. 
cages,  equipment  required,  616,  617. 

miners  not  to  ride  when  loaded,  644. 
operation  and  safety,  615  616. 
rules  as  to  riding  on,  643. 
safety  appliances  required,  637. 
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cars  of  coal,  record  for  wages,  698,  509 

method  ol  operating  generally,  847. 
rules  as  to  coupling  and  uncoupling  I  \>. 

riding  on,  <i4(>. 
safoty  blocks,  usoiti  operation,  <;47. 
coal  dust  'n  breakers,  means  to  remove,  644,  <  4.r>. 
mine,  what  constitutes,  <i.r>7,  668, 
mining,  act  defining,  656. 
colliery,  application  and  moaning  ol  term,  668. 
commission  (o  investigate  waste,  635. 
communication  with  second  shaft,  610. 
connections  with  separate  seams  or  stratum  of  coal,  636. 
contractor,  definition  and  meaning,  632,  652,  654. 
coroner's  duty  in  case  of  accidents,  605. 

on  loss  of  life  in  mine,  628,  629,  648,  649. 
court  proceedings  for  location  of  second  shaft,  636. 

shaft,  602,  603. 
to  enforce  penalties,  631,  650,  651. 
enjoin,  607. 
coupling  cars  in  motion  prohibited,  647. 
covering  for  shaft,  604. 

on  cages  required,  607. 
dangerous  entries  to  be  fenced,  637. 

gases,  ventilation  to  prevent,  620,  640,  641. 
machinery,  liability  of  operator,  671. 

oiling,  672. 
places,  duty  to  secure,  644. 
dangers  obvious,  duty  ol  miner,  672. 
definition  of  terms,  632,  651,  652,  654. 
destruction  ol  tickets  or  tin  slips  on  coal  cars,  penalty,  />98. 
doors,  attendants  required,  667,  668. 
automatic,  required,  611 
regulations  as  to  use,  621,  641. 
required  to  control  ventilation,  604 
duties  generally,  642,  643 
duty  of  hoisting  engineers,  604. 

mine  operator  to  provide  safe  place  and  appliances  for  miners,  660. 
tribunal  for  fixing  barrier  pillars,  681,  682,  683 
electrical  appliances,  duty  of  operator,  668 
employment  of  statutory  officials,  duty  and  liability  ol  operator,  633. 

ten  miners,  application  of  act,  615. 
engineers,  competency  and  employment,  604 
enjoined  when  statute  is  violated,  607. 
entrance  to  dangerous  place  fenced  off,  600 
examination  and  inspection  of  boilers  required,  605,  639. 

of  mine  before  miners  enter,  600. 
explosives,  storing  in  mines  prohibited,  645 
regulations,  645. 
failure  to  comply  with  statute,  liability,  606. 
fans,  capacity,  611. 

for  ventilation,  capacity,  611. 
use  of,  600. 
fellow  servants,  liability  of  operator  for  negligence,  612 
fencing  abandoned  entry,  616. 
fire  boss,  agent  of  operator,  654 
firing  blast,  examination,  646. 
first  general  mining  act,  599. 
footmen,  duties  in  hoisting  and  lowering,  646. 
fourth  general  revision  of  anthracite  act,  614. 
furnace,  location  and  use,  600. 

gaseous  mines,  examination  by  mine  loreman,  642,643. 
gas  not  to  be  removed  by  brushing,  646. 
igniting  gas,  duty,  646. 
general  rules  regulating,  622-627,  64?. 
governor  to  appoint  commission  to  investigate  waste,  635. 
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gravity  train,  miners  riding  on,  647. 
guarding  against  accumulations  of  water,  644. 
gunboat,  safety  appliances  required,  637 
haulageways,  safe  condition  required,  669. 

use  by  miners,  669,  670. 
head  man,  duties  in  lowering  and  hoisting  miners,  646. 
hoisting  appliances  and  machinery,  safety,  63*. 
requirements  as  to,  ,604,  617. 
empty  trip  to  be  first  hoisted,  646. 
engineer,  care  required  and  duty,  644. 

competency  and  employment,  639,  644. 
liability  for  negligence,  633. 
signal  for  hoisting  and  'owering  miners,  644. 
machinery,  safe  construction,  600. 
rules  regulating,  646. 
ten  persons  at  one  time,  644 
inflammable  materials  prohited  in  shafts,  637. 

structures,  meaning  and  exception,  616. 
not  to  be  used ,  616. 
regulations  as  to  erection,  616. 
injunctions,  630.  649. 

extent,  612. 

to  prevent  working  in  violation  of  statute,  603. 
injuring  property,  misdemeanor,  605,  606. 
inspector,  discovery  of  dangers,  arbitration,  630,  650 

may  enjoin  operations,  63R,  649 
location  of  boilers  to  breakers,  application  of  statute,  673,  674. 
locomotives,  rules  regulating  use,  646. 
conditions  for  using,  647. 
speed  in  mine,  647 
machinery,  oil  while  in  motion  prohibited,  671 
matches  not  to  be  used  in,  643. 
meeting  of  tribunal  for  fixing,  681,  682,  683. 
Mercer  County,  act  regulating  mining,  613,  614, 
metal  tubes  for  communication  required,  604. 
mine,  abstracts  of  rules  to  be  posted  in,  647. 
boss,  appointment  of  assistants,  634. 
duty  to  obey  statute,  611,  612. 
cars,  use  without  bumpers  prohibited,  647. 
definition  and  meaning,  632,  651,  654. 
free  lrom  gas,  600. 
foreman  as  agent  o)  operator,  654. 
assent  to  firing  blast   643. 
duties  as  to  gases,  646. 

in  gaseous  mine,  642,  643. 
employment  for  separate  mine,  662. 
examination  each  alternate  day,  643. 
liability  for  negligence,  633. 

preventing  footman  from  giving  car  to  miners,  penalty,  648. 
operator,  duty  as  to  builders  and  coal  breakers,  601.  • 

to  furnish  proper,  liability  for  failure,  670. 
failure  to  comply  with  statute,  liability  606. 
liability  for  negligence  of  mine  foreman,  6r.e. 
to  provide  safe  place  and  appliances  for  miner  660. 
what  constitutes,  657,  658. 
miners  at  bottom  or  top  of  plane,  traffic  suspended  647. 
blasting  coal,  qualification,  672. 
course  of  employment,  what  constitutes,  666. 
definition  and  meaning,  654. 
knowledge  of  explosive  gases,  648. 
not  to  ride  on  loaded  cages,  644. 
number  hoisted  at  one  time  644. 
request  lor  props  and  timbers,  621,  622,  642. 
riding  on  gravity  train,  rules  governing,  647. 
rules  as  to  riding  on  cages  and  cars,  646. 
waj,es,  record  of  cars  of  coal,  598,  599. 
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mining  i>oss,  violation  oi  duty,  penall  \ ,  fiOi. 
in  prl  oner  .  authorized,  599, 
property,  Injur; ,  penalty,  814. 

penalty  f<»r  inji  u  in- .  641! 
statutes  Intended  to  protect  minors,  655. 

without  second  shaft,  608. 

minors,  age  for  working  with  car,  647. 
not  to  be  emploj  ed  in,  604. 

oil  dangerous  machinery,  672. 
misdemeanor,  failure  of  mine  operator  to  ventilate,  fiW. 

to  destroy  tickets  on  coal  cars,  penally,  508. 
employ  minor.  604. 
injure  mine  property,  606,  606. 
violation  of  act  requiring  record  of  cars  of  coal,  599. 
missed  shot,  duties  as  to,  645. 

of  miner  and  operator,  673. 
negligence  in  conducting,  criminal  liability,  606. 

of  fcilow  servant,  liability  of  operator,  612. 
new  seams,  regulations  as  to  working,  610. 
notice  of  application  for  injunction,  630,  650. 

to  coroner  on  loss  of  life,  628,  648. 
nuisance,  injunction,  677. 
"openings  and  outlets,"  meaning,  608-611. 

outlets  and  shafts,  requirements,  636. 
operator  and  owner,  definition  and  meaning,  632,  652,  654. 
negligence,  proof  and  liability,  633. 
relieving  mine  foreman,  liability,  612. 
outlets,  meaning,  608-611. 
outside  foreman,  duties,  644. 

employment,  644. 
owner  and  operator,  definition  and  meaning,  632,  652,  654. 
passageways,  rule  governing  width,  646. 

safe  condition  required,  668,  669,  670 
use  by  miners,  669,  670. 
penalty  for  destroying  tickets  on  coal  cars,  598. 

failure  to  keep  record  of  cars  of  coal,  599. 
interfering  with  mining  property,  645. 
violation  of  statute,  630,  631,  650.  651. 
prisoners  authorized  to  mine,  599. 

props  and  timbers,  duty  of  operator  to  furnish,  621,  622,  642. 
cutting  while  in  position  prohibited,  647. 
failure  of  operator  to  furnish,  liability,  609.  670. 
quantity  permitted  to  miner,  645. 
regulations  and  ventilation  of  mines,  599. 
as  to  working  new  seams,  610. 
general  and  special  rules,  622,  627,  642. 
removal  of  prop  to  mine  coal,  blasting,  647,  648. 

requirements  as  to  bore  hole  on  approaching  abandoned  mine  or  water,  229,  230. 
two  shafts,  606,  607. 
washhouses,  619. 
for  two  shafts,  602. 

where  75  miners  are  employed,  640,  641. 
rules,  failure  to  post,  proximate  cause,  liability,  673. 
posting  required,  647. 
regulating,  622,  627,  642. 
safe  conditions  of  passageways  duty  of  operators,  668,  669,  670. 
safety  appliances  for  hoisting,  638. 
in  shafts,  637. 
block,  rule  as  to  use,  647. 
holes,  duty  as  to,  634. 
in  mines,  annotations,  606-612. 
lamps,  care  and  ownership,  643. 

misdemeanor  to  injure,  605,  606. 
property  of  operator,  600. 
requirement   a  i  to,  603,  604. 
use  in  gaseous  mines,  643. 
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safety  of  miners,  633. 

provisions  for,  637. 
seams  of  coal,  enjoining  operations,  612. 
second  general  mining  law,  601. 

outlet,  permissive  and  incidental  work,  60s. 
shaft  through  intervening  land,  proceedings.  636. 
separate  airways  required,  601. 

and  single  mine,  employment  of  mine  foreman,  662. 
traveling,  way,  requirements  as  to,  637. 
shafts,  additional  outlet  through  intervening  land,  615. 
appliances  for  safety,  615, 616. 
court  proceedings  to  obtain  second  outlet,  615,  618. 
definition  and  meaning,  632,  652,  654. 
fencing  top,  616. 
method  of  sinking,  638. 
requirements  as  to,  615. 
requirements  as  to,  636. 
rules  for  construction  and  operation,  638. 
rules  for  safety  operations,  617,  618. 
safety  appliances,  regulations,  637. 
requirements,  617. 
provisions,  638. 
structure  over  to  sustain  pulleys,  638. 
two  required  in  all  mines,  601,  602, 
working  without  second  outlet,  608. 
shelter  holes,  duty  as  to,  634, 

notice  from  inspector  to  operator  to  make,  634. 
rules  as  to  location,  646. 
requiring,  646,  647. 
signals,  appliance  for,  required,  637. 

control  in  hoisting  and  lowering  miners,  646. 
for  stopping  machinery,  639. 
means  provided  for,  604. 
required,  600. 
tubes  required,  617. 
slope,  definition  and  meaning,  632,  652,  654. 

society  for  the  development  of  mineral  resources  of  United  States,  incorporation,  589L 
speaking  tubes  required,  607. 
special  rules,  for  regulating,  627,  628. 
statutory  protection,  persons  included,  677. 
stretchers,  requirements  as  to,  619,  620. 
structure  to  sustain  pulleys,  requirement,  617. 
superintendent,  definition  and  meaning,  632,  652,  654 
duty  as  to  ventilation,  599,  600. 

preventing  footman  from  giving  car  to  miners,  penalty,  648. 
survey  and  plan  required  on  abandonment  of  mine,  601. 
tamping  bar,  requirements,  645. 

tickets  on  coal  cars,  destruction  prohibited,  penalty,  598 
timbering,  rule  requiring,  644. 
timbers,  cutting  while  in  position  prohibited,  647. 
traffic  suspended  for  miners  at  bottom  or  top  of  plane,  647. 
traveling  ways,  requirements,  616. 
trolley  wires  as  dangerous  machinery,  671. 
not  dangerous  machinery,  671. 
properly  maintaining  not  negligence,  671. 
two  openings  or  outlets  required,  636. 

shafts  required,  615. 
unlawful  mining,  injunction,  630,  649. 

penalties,  630,  650. 
ventilation,  doors,  attendants  required  at,  667, 668. 
miners  to  report  dangers,  645. 
penalty  for  interference  with,  645. 
required,  600. 
requirements  as  to,  603,  611,  640,  641. 

generally,  620,  621,  640,  64L 
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viewers  for  location  of  second  shaft,  668. 
shaft,  602,  003. 
to  determine  second  shaft,  816,  616. 
violation  of  statute,  008. 

Injunction  denied,  677. 
in  sinking  shafts,  038. 
penalties,  030,  681,  650,  661. 
washery,  application  of  statute  to,  658,  659. 
washhouscs,  duty  of  operator  to  provide,  639,  640. 
in  connection  with,  619. 
maintaining  in  good  order,  640. 
required,  603. 
waste,  commission  to  investigate,  635. 
willful  failure  of  operator  to  comply  with  law,  liability,  606. 

violation  of  statute,  liability,  606. 
workings,  definition,  632,  651,  654. 
•  include  passageways,  669. 
3.  Bituminous  mines. 

abandoned  places  to  be  fenced  off,  701. 

portions,  fencing  off,  712,  774. 

of  mine,  permission  to  enter,  713,  774. 
shafts  to  be  fenced,  688,  712. 
accidents,  notice  to  inspector,  689,  693,  705,  776. 
accumulation  of  gas,  miner's  duty  to  remove,  723,  724. 

removal  by  brushing  prohibited,  713,  774. 
act  of  1877,  686. 

1885,  application  to  mine,  694. 
1893,  repeal  of  act  of  1885,  740. 
air  currents,  cars  not  to  obstruct,  708,  770. 
direction  as  to,  704. 
measurement,  703. 
shaft  for  ingress  and  egress,  686,  691,  697,  743. 
ambulances  and  stretchers,  operator  required  to  supply,  768. 
anemometer,  use  to  measure  air  currents,  703. 
application  of  act,  mines  employing  less  than  ten  persons,  715. 

of  1877,  689. 
approaching  boundary  line,  application  to  inspector  for  information,  741. 
blasting  coal,  qualification  of  miner,  711,  772. 
gas  ignited  by,  extinguishing,  713,  774. 
notice  to  miners,  712,  774. 
boilers,  location  in  mine,  704. 
bore  holes,  protection  against  gas,  712,  774,  783. 

requirements  as  to,  701. 
breakers,  location  and  repair,  696. 
eager,  duties  generally.  710,  771. 
cages,  safety  appliances,  687,  699,  747. 
coal  cutting  machinery,  dangerous  position,  liability,  719. 
dust,  dangerous  accumulations,  sprinkling,  712. 
mine,  separate  drifts,  mining  boss,  695. 
undermining  required  before  blasting,  707. 
code  of  signals,  713,  775. 

commission  to  examine  mine,  for  dangerous  conditions,  procedure,  729-733. 

duty  of  court,  729-733. 
investigate  bituminous  mines  condition,  686. 
conditions,  commission  to  investigate,  686. 
cutthroughs,  stopping  in,  manner  of  building,  749. 
cutting  clay  vein  or  faults,  bore  hole  required,  712,  774. 
danger  signals,  fire  boss  to  place,  701. 
miners  not  to  pass,  743. 
penalty  for  defacing  ,711,  773. 
removing  without  permission,  misdemeanor,  743. 
dangerous  condition,  accumulation  of  coal  dust,  sprinkling,  712. 
commission  to  examine  mine,  729. 
duty  of  inspector,  734. 
gas  well  drilled  through  mine,  duty  of  inspector,  734. 
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dangerous  condition,  inspection,  728,  729. 

miner's  duty  to  make  safe,  723. 

to  notify  mine  foreman,  711,  773. 
negligence  of  operator,  liability,  719. 
notice  by  inspector  to  mine  operator  to  remove,  appeal  and  procedure,  728, 

729,730,731,732,733. 
procedure  by  inspector  for  removal,  728-733. 
places  to  be  fenced  off,  701. 
doors,  opening  and  failing  to  close,  687,  692,  714,  775. 
drainage  of  mines,  705. 

inspector's  assent,  739. 
driver,  duties  generally,  708,  769. 
entries,  headings,  tracks,  and  tramways,  authority  to  make  over  intervening  land,  765,  768. 

operator's  duties  as  to,  725. 
explosive  gas,  safety  lamps,  duty  of  inspector,  733. 
handling  in  mine,  care  required,  712,  774. 
quantity  to  be  taken  into  mine,.  711,  773. 
failure  to  comply  with  statute,  liability  for  damages,  688,  693,  714. 
fan  engineer,  duties  generally,  709,  771. 

location,  749. 
fencing  machinery  required,  688,  692,  699,  747. 
fire  boss,  statfoned  at  each  entrance,  701. 
damp,  mine  free  from,  701. 

ventilation  to  remove,  687,  692,  700,748. 
fireman,  duties  generally,  709. 
footman  dutes  'enerally,  771. 
furnace,  location  for  ventilation,  (:87,  691. 

man,  duties  generally,  709,  771. 
gas  generated,  bore  holes,  712,  774,  783. 

ignited  by  blast,  duty  of  miner,  713,  774. 
not  to  be  removed  by  brushing,  713,  774. 
ventilation  to  remove,  687,  692,  699,  748. 

well  drilled  through  mine,  court  may  specify  conditions  for  safety,  734. 
duty  of  inspector,  734. 
right  to  injunction,  696. 
gaseous  mines,  book  of  records  required,  703. 

examination  before  each  shift,  701. 
portion,  use  of  safety  lamp,  702,  750,  751. 
general  rule  to  control,  711,  772. 

governor  to  appoint  commissioners  to  investigate  conditions  of  mining,  688. 
haulageways,  duty  of  mine  foreman  as  to,  724. 
safety,  duty  of  operator,  724. 
steam  pipes  laid  in,  requirments,  713,  774. 
hoisting  engineer,  duties  generally,  770. 

machinery,  safety  in  selecting  and  operating,  687,  691,  699,  746,  747. 
number  of  persons  hoisted  or  lowered  at  one  time,  712,  773. 
hookeron,  duties  generally,  710,  771. 
injured  miner,  admissibility  of  statement,  738. 
medical  treatment,  report,  711. 
injuring  mining  property,  6S7,  688,  692,  714,  775. 
inspection,  duty  of  inspectors,  728,  729. 
inspector,  information  to  operator  as  to  boundary  line,  741. 
intoxicated  person,  excluded  from  mine,  711,  772. 
joint  resolution  creating  commission  to  investigate,  686. 
less  than  ten  persons  employed,  act  not  to  apply,  715. 
lights  and  matches,  prohibited  in  mine,  775. 
carrying  prohibited,  687,  692,  714,  775. 
locomotive,  use  in  tunnels,  requirement,  713,  775.^. 
matches,  use  in  mine  prohibited,  687,  692,  714,  775. 
mine  boss,  employment  for  separate  mines,  695. 
loreman,  duties  generally,  707. 

notice  of  burning  ras,  713,  774. 
statutory  duty,  penalty  for  violation,  695. 
inspector,  enjoining  operations,  696. 
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miii"  operator  to  emploj  mine  roreman,  720. 

supplies,  duty  of  superintendent  to  provide,  74i. 
superintendent  to  keep,  704. 
miners,  injured,  medical  i  real  men! ,  dul  y  of  mine  foreman,  775. 

penalty  for  Injuring  mining  property,  887,  888,  802,  -1 1,  775. 
permitting  nuisance  In  mine  prohibited,  712,  774. 
to  Inform  mine  foreman  of  dangerous  condition,  7ii,  77:5. 
traveling  on  foot  In  baulageways  prohibited,  7ii,  773 
mining  machinery,  Inspection  and  repair,  duty  as  to,  724. 

prohibited  with  one  shaft,  888,  801,  607,  743. 
misdemeanor,  failure  to  perform  statutory  duties,  689,  694,  714,  775. 

injuring  mining  property,  688,  692,  715,  775. 
neglect  or  refusal  to  perform  statutory  duties,  penalty,  680,*6O4,  714,  775. 
to  perform  duties  imposed  by  statute,  penalty,  689,  694,  714,  775. 
negligence  of  hoisting  engineer,  697. 

number  of  miners  employed,  application  of  statute,  818,  819. 
persons  employed,  application  of  statute,  777. 
to  work  in  one  air  current,  700. 
oil  regulations  for  use  in  mines,  767,  768. 

use  in  mines  permitted,  767 
openings  for  drainage,  764. 

overcast, connecting  passageways,  construction,  698. 
passageways,  operator  s  duty  as  to,  725. 
penalty  forinjuring  mining  property,  687,  688,  692,  714,  775. 
pillars,  mining  out,  competency  of  miner,  714,  772. 
pipes,  use  in  mine  prohibited,  775. 

procedure  by  inspector  for  removal  of  dangerous  conditions,  728-733. 
props  and  timbers,  duty  of  superintendent  to  supply,  704. 
record  book  in  gaseous  mines  required,  703. 
rules  as  to  duties  of  mine  foreman,  707. 
controlling,  711,  772. 
penalty  for  defacing,  711,  773. 
posting  requirement ,  705. 
printed  in  various  languages  at  expense  of  State,  775. 

requirement,  705. 
to  be  posted  by,  705. 
safe  working  place,  statutory  duty,  719. 
safety  lamps,  competency  to  handle,  712,  773. 
duty  of  inspector  as  to  use,  733 
use  in  detecting  gases,  701. 

gaseous  mine,  duty  of  inspector,  733. 
portions  of  mine,  702,  750,  751. 
sewage  con veyed  into  mine,  misdemeanor,  750. 
shafts,  abandonment,  fencing,  688. 

conditions  and  use,  687,  691,  698,  744. 
distance  between,  686  691,  697,  743. 
or  openings,  on  lands  of  others,  procedure,  688. 
signals  for  communication,  687,  692,  699,  746. 
stairways  required,  687,  698,  745 
traveling  ways  at  bottom,  692,  693. 
unobstructed  for  passage,  687,  698,  745. 
shelter  holes,  dimensions  and  distance  apart,  703. 

requirements  as  to,  703. 
signals,  code,  713,  775. 

stables,  inside  of  mine,  conditions  and  requirements.  '67. 
location  in  mine,  704. 
materials  used  in  construction,  704. 
station  at  each  entrance,  danger  signals,  701. 
statutory  oflicers,  conducting  operations,  724. 

negligence,  liability  of  mine  operator,  724. 
regulations,  710. 
steam  pipes,  laying  on  haulage  ways  conditions,  713,  '.74. 
stoppings,  construction  of  incombustible  material,  749. 
in  cross  entries,  material  used,  741. 
temporary  permitted,  740. 
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superintendent,  duty  as  to  props  and  timbers,  704. 
in  charge,  liability  of  operator,  723. 
survey  of  mine  to  determine  boundaries,  741. 
ten'men  or  less  employed,  application  of  act  of  1877,  689. 

1885,  694. 
timbers  and  mine  supplies,  704. 
topman,  duties  generally,  710,  772. 
trip  riders,  duties  generally,  708,  770. 
two  openings  required,  686,  687,  691,  697,  743. 

shafts  not  required,  743. 
unauthorized  persons  not  to  enter  mine,  711,  772. 
unsafe  conditions,  miners  to  notify  mine  foreman,  711,  773. 
ventilating  fans,  location,  704. 

recording  revolutions,  713. 
ventilation,  dangerous  gases  to  be  rendered  harmless,  699. 
general  requirements,  748,  750. 
location  of  furnace,  687,  691. 
purpose  of  act  of  1877,  689,  690. 
requirements  as  to,  687,  692,  699,  700,  748,  749,  750. 
violation  of  statute,  liability  for  damages,  688,  693,  714. 

proximate  cause  of  injury  liability,  696. 
washhouses,  miners  working  in  wet  places,  requirements,  713. 
when  superintendent  may  prohibit,  742. 
working  places,  miner  to  examine,  711,  773. 
workings  in  advance  of  passageways,  698. 
Fining  partnerships. 

See  also  Cotenants,  Joint  tenants,  Tenants  in  common. 
acceptance  of  provisions  of  statute,  785. 
acknowledgment  of  certificate,  784,  785,  786. 

for  forming,  784. 
act  relative  to  limited  partnerships  784 
affidavit  as  to  payment  of  capital,  784,  785. 
authority  to  transact  business,  784. 
capital  only  liable  for  debts,  785. 

to  be  employed,  statement  as  to,  785. 
certificate,  contents  and  execution,  784,  785,  786. 
to  be  recorded  in  proper  county,  784. 
corporation  succeeding,  liability  for  debts,  786. 
dissolution  and  applicaton  of  property,  786. 
formation  and  liability  of  partners,  785,  786. 
complete,  condition,  785. 
of  partnership,  784. 
industrial  partnership,  profit  sharing,  785. 
liability  for  wrongfully  mining  and  converting  coal,  785. 
of  partners,  786. 

successor  for  debts,  786. 
limitation  on  liability  of  partnership,  748. 
limited  partnership,  act  relative  to,  784. 
partners,  joint  and  several  liability,  784. 
place  oi  business,  recording  certificate,  784. 
powers  of  partners,  784. 
Mining  statutes. 

See  also  Fire  boss,  Inspectors  and  inspection,  Mine  foreman,  Mine  operator,  Miners,  Miners' 
liens,  Miners'  wages,  Mining  corporations,  Mining  operations,  Minors  and  females,  Mis- 
demeanors, Weight  and  measurement  of  coal,  Workmen's  compensation  act. 
acquiescence  in  violation,  effect  and  liability  of  mine  operator.  664. 
act  creating  miners'  examining  board,  construction  and  validity,  259-262. 
Of  1870,  constitutional,  606-612. 
1885,  purpose,  694,  695. 
1891,  application  to  anthracite  mines,  635. 
construction  and  purpose,  655,  656,  657. 
unconstitutional  in  part,  656. 
1915,  a  complete  system  regulating  employment  of  minors  and  females,  817. 
acts  regulating  anthracite  mines,  252-269. 

regulating  employment  of  boys  in  mines,  803-818. 
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administration  by  oourts,  <;o7. 
annotations,  715,  777. 
anthraoitead  .  1869,  599. 

1870,601,618. 
1886,614. 

repealed,  685. 

by  act  Of  1893,  740. 
1891,  035. 

construction,  683. 
and  bituminous  laws  as  a  system,  634. 

application,  construction,  and  purpose,  716. 
distinction,  710. 
general  act,  599,  601,  613,  614,  (535. 
mining  law,  commission  to  revise,  572. 
application  and  construction  of  act  of  1893,  718. 

penal  provisions,  057. 
of  act  of  1891  to  anthracite  mines,  636. 
to  anthracite  and  bituminous  mines,  008. 
gaseous  mines,  776,  777. 

mines  employing  less  than  ten  persons,  776,  777. 
ten  persons  or  more,  715. 
new  mine,  743. 
use  of  safety  lamps,  726. 
appointment  of  commission  to  reviso,  571,  573. 
appropriation  for  commission  to  revise,  573. 
assistant  mine  foreman,  penalty  for  violation,  230. 
barrier  pillar,  validity  of  act  requiring,  050,  680,  681. 
bituminous  act,  1877,  086. 
1885,  691. 

supplemented  by  act  of  1893,  694,  697. 
1893,  697. 
1911,  740. 
charging  county  with  expense  of  medical  attention  to  miners,  invalid,  738. 
classification  of  coal  mines,  legislative  power,  260,  690. 

minors,  798. 
coal  breakers,  validity  of  act,  regulating  location,  659. 
commission  to  revise,  690. 
company  stores,  penalty  for  violation,  437,  438. 
compliance  no  discretion,  695. 

constitutionality  of  act  creating  tribunal  to  fix  barrier  pillar,  680, 681. 
of  June  2,  1891,656. 
1893,  717. 
1897,  259. 
construction  and  purpose,  655,  657. 

of  act  for  plugging  oil  well,  843,  844. 
as  to  safety  in  mines,  607. 
of  act  of  1885,  695. 
1893,  716. 
1897,  259-262. 
regulating  employment  of  minors,  797. 
contract  existing  not  invalidated  by,  234. 
conviction  for  violation,  proof,  696. 
court  procedure  on  notice  of  dangerous  conditions  in  mine,  729,  730,  731,  732,  733. 

to  enforce  penalty  for  violation,  630,  631,  650,  651. 
criminal  offenses,  sufficiency  of  title,  717. 

violation  by  miners,  666. 
damages  for  violation,  651. 

dangerous  conditions  in  mine,  procedure  to  remove,  729-733. 
distinction  between  anthracite  and  bituminous  mines,  634,  694. 
procedure  under  Article  XI  and  XIV,  733. 
duties  imposed  on  operator,  659. 

of  commission  for  revision  of  anthracite  mining  law,  573,  574. 
failure  of  operator  to  comply,  liability,  606. 
Federal  count's  construction  in,  718. 
fifth  general  anthracite  mining  act,  035. 
first  general  anthracite  mining  act,  599. 
fourth  general  anthracite  mining  act,  614. 
injunction  in  case  of  violation,  030,  049. 
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Injured  miners,  medical  attention,  invalidity  of  act  of  1893,  738. 
inspector's  duty  on  discovery  dangerous  conditions  in  mines,  728  733. 
Investigation  of,  by  commission,  571. 
legislative  power  over  mining  operations,  690. 
legislature  may  prohibit  employment  of  minors  in  mine,  798. 
mine  foreman  to  report  violations  to  inspector,  230. 
inspector,  violation  and  penalty,  051. 
operator's  duty  under,  court  can  not  add  to,  059. 
miners  passing  station  and  danger  signals,  fire  boss  to  report,  231. 
minors  and  females,  act  regulating  employment,  unconstitutional  in  part,  797. 
employment  in  violation  of,  penalty,  804. 
enforcement  of  act  regulating  employment,  817. 
prohibited  employments,  800,  801,  802,  803. 
number  of  miners  employed,  application  of  act,  818,  819. 
obedience  required,  007,  608. 
oil  and  gas  well,  penalty  for  failure  to  plug,  843,  846. 

penalty  for  violation  of  act  regulating  storage  and  transportation,  828,  834  836. 
penal  nature  of  act  of  1885,  695. 

anthracite  act,  633. 
provisions,  construction  and  application,  657. 
penalties  for  violation,  230,  630,  631,  632,  650,  651. 
peremptory  effect,  695,  696. 
persons  included  in  provisions,  677. 

within  protection,  677. 
police  power,  656. 

procedure  under  on  notice  of  dangerous  conditions  in  rrn^e,  7°°  733. 
publication,  resolution  as  to,  573. 
purpose  of  act  creating  miners  examining  boards,  259. 
of  March  3, 1870,  safety  in  mines,  606. 
1877,  689. 
1885,  694,  695. 
1891,  655,  657. 
1893,  716. 
repealing  effect  of  act  of  1893,  740. 
report  of  mine  commission,  publication,  572. 
requirements  as  to  two  shafts,  608,  609,  610. 
revision,  appointment  of  commission,  690. 

of  act  of  1885,  694. 
safe  place  for  miners,  application  of  statute,  719. 
safety  of  miners,  purpose  of  act  of  1885,  694,  695. 
second  general  anthracite  mining  act,  601. 

surface  support,  penalty  for  violating  statutory  requirements,  883. 
system  and  supplemental  act,  634. 

regulating  employment  of  minors,  817. 
third  general  anthracite  mining  act,  613. 
title  of  act  of  1893,  purpose,  717. 
unconstitutionality  of  part  of  act  of  1891,  656. 
violation  and  penalty,  misdemeanor,  775. 
as  negligence,  722. 

by  mine  operator,  liability  for  death  of  miner,  678,  679. 
operator,  defenses  abrogated,  676. 

penalties,  630,  650. 
miners,  criminal  offense,  666. 
fire  boss  to  report,  231. 
liability  of  operator  for  injuries,  678,  679. 
civil  liability,  651. 

enjoining  mining  operations,  630,  649. 
failure  to  provide  stretchers,  proximate  cause,  697. 
fine  and  imprisonment,  651. 
liability  for  damages,  688,  693,  714. 

mine  operator's  failure  to  provide  space  between  car  and  coal,  735,  735. 
misdemeanor  and  penalty,  231. 
proof  sufficient  to  convict,  696. 
proximate  cause  of  injury,  liability,  696. 
report  by  mine  foreman  to  inspector,  230. 
reported  by  mine  foreman  to  inspector,  231. 
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weight  and  measurement  of  coal,  penalty  for  violating  act  relating  to 
widih  between  car  and  ooal,  failure  to  provide,  liability,  735,  738. 
willful  violation,  liability,  806. 

Mi.\<»ks  and  FEMALES. 

See  also  BREAKERS,  COLLIERIES,  CONTRIBUTOR'S   NEGLIGENCE,   Mink  OPERATOR,   Miniv  i 

Wrongful  death. 
act  changing  age  of  employmenl  of  boys,  validity,  792. 
of  1885  as  to  employment  repealed,  72s. 
1905  repealed,  808. 
1907  amended,  812. 

1915,  a  complete  system  regulating  employment  of,  817. 
prohibiting  employment  not  waivable,  811. 
regulating  employment,  application  and  purpose,  800. 

to  industrial  railroad,  S01. 
construction,  797,  800. 
unconstitutional  in  part,  797. 
purpose  and  construction,  805. 
action  for  damages  for  injuries,  pleading,  808. 

to  miners,  statute  governing,  811. 
amendment  of  act  regulating  employment,  validity,  792. 
age  for  employment  in  anthracite  mine,  813. 
bituminous  mines,  813. 
operating  hoisting  machinery,  813. 
limit  for  employment,  effect  of  legislative  declaration,  790. 
of  boys,  810,  811,  813,818. 
power  of  legislature  to  fix,  789,  790. 
of  minors,  employment  in  coal  mines  prohibited,  790. 
of  boys  for  employment  in  coal  breakers,  812. 
employment  for  boys  reduced,  805. 

in  mines  or  breakers,  808. 
boys  for  employment  in  mines  and  breakers,  809,  810, 813,  818. 
employment  lessened,  act  repealed,  799. 
agreement  of  parent  to  care  for  boy,  effect  on  operator's  liability,  811. 
amendatory  act,  effect  and  construction,  805. 
annotations  of  act  regulating  employment,  805,  808, 810, 817. 
appearance  of  boy,  notice  to  employer  as  to  age,  790. 
application  for  certificates  as  to  age,  814. 
boilers,  not  an  establishment,  minors  employed,  1005. 

used  at  oil  well,  employment  about,  1005. 
boys,  age  of  employment  in  outside  workings  of  mine,  788. 
fourteen,  employment  prohibited,  793. 
employed  in  mines,  conditions  as  to  certificate  of  employment,  818. 
employment  in  mines, 788. 

proof  of  age,  788. 

violation  of  statute,  penalty,  788,  789. 
false  certificate  of  age  to  procure  employment,  penalty,  788,  789. 
in  mines  to  be  accompanied  by  experienced  miner,  818. 
misrepresenting  age,  duty  and  liability  of  operator,  791. 
under  age  of  twelve,  employment  in  mines  prohibited,  788. 
fourteen,  employment  in  mines  prohibited,  789. 
twelve,  employment  prohibited,  728. 
certificates  and  lists  of  minors  to  be  kept  by  employer,  809,  814 
as  to  age,  contents  and  form,  804,  805,  809,  810. 
duty  of  school  authorities,  798. 
certificate  of  age,  misrepresentation  by  boy  effect,  791. 
requirement  as  to,  809,  814. 
subject  to  inspection,  794 
employment,  conditions  and  requirements  for  issuance,  814,  815. 
contents  and  sufficiency,  809,  814. 
form,  required,  809,  810,  816. 

forms  supplied  by  state  superintendent  of  instruction,  818. 
mine  operator  to  receipt  for,  815. 
sufficiency,  805. 
two  classes,  814. 
change  of  age  for  employment  of  boys  in  mines,  791. 
chiefof  Department  of  Mines,  enforcing  act  as  to  employment,  804. 
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claim  for  damages,  pleading  sufficiency,  808. 
classification  of  minors,  groundless  distinctions,  798. 
colleries,  meaning  as  applied  to  employment  of,  807. 
compliance  with  statute  as  to  employment,  pleading,  808. 

in  employment,  defense,  808. 
conditions  for  employment,  809,  814. 
contributory  negligence  boys  under  nonemployment  age,  675,  678. 

of  boy  prevents  recovery,  790. 
dangerous  machinery,  oiling  prohibited,  672. 

occupations,  employment  prohibited,  799,  800,  801,  802,  803. 
death  of  minor,  proof  to  establish  liability,  810. 
deception  as  to  age,  employers  unprotected,  805,  808. 
due  care,  meaning  as  applied  to  minors,  807. 
duty  of  mine  operator  to  instruct  and  warn,  661,  662. 
officer  issuing  certificate  of  employment,  815. 
eighteen  years,  as  age  for  employment  of  boys  mining  and  loading  coal,  818. 

of  age,  employment  in  dangerous  occupations,  prohibited,  799, 800. 
employment,  after  9  p.  m.  and  before  6  a.  m.  prohibited,  808. 
as  proximate  cause  of  injury,  807. 
certificates,  affidavit  as  to  age  of  child,  794. 
and  list  open  for  inspection,  816. 
authority  to  issue,  794. 

blank  forms  furnished  by  Department  of  Mines,  798. 
contents  and  form,  794,  795. 
failure  to  produce  on  request,  penalty,  796. 
of  age  to  be  kept  on  file,  793,  794. 
duty  of  operator  to  instruct,  728. 
for  more  than  ten  hours  a  day  prohibited,  808. 
in  bituminous  mines,  contents  and  form  of  certificate,  803,  804. 
regulation,  802-819. 

requirements  as  to  certificate,  803,  804. 
coal  breakers,  liability  of  operator,  806. 
industrial  establishments,  regulations,  86-92. 
mines,  788, 789, 791, 792, 793, 799, 801, 802, 803, 809, 813, 818. 
prohibited,  604,  788, 793. 
offices,  788, 789, 791, 819. 

violation  of  statute,  defense  and  justification,  806. 
duty  to  enforce,  812. 
liability  of  operator,  790. 
penalty,  788, 789, 793, 802, 804, 812. 
of  boys,  amendatory  act,  810,811,818. 

anthracite  and  bituminous  mines,  791. 
in  offices,  788,789,791,793,819. 
prohibited,  liability  for  violation,  811. 
minors,  liability  of  operator  for  injury,  justification,  806. 
of  prohibited  age,  penalty,  789. 
risk  of  employer,  810, 811. 
prohibited,  788. 
enforcement  of  act  regulating  employment,  816, 817. 
establishments,  boilers  used  at  oil  well,  1005. 
explosives,  sales  to  children  prohibited,  53. 
failure  of  operator  to  instruct,  liability  for  injury,  728. 
false  certificate  as  to  age,  penalty,  789. 
duty  of  employer,  790. 
or  forged  certificate  to  procure  employment,  penalty,  802. 
representation  as  to  age,  effect  on  employer's  liability,  806, 807. 
statement  by  minor,  no  bar  to  recovery,  806. 
swearing  as  to  age  for  employment,  penalty,  796. 
fifty-eight  hours  of  labor  in  week,  808. 
fixing  agelimit,  power  of  legislature,  789, 790. 
fourteen  years  as  age  for  employment  of  boys  in  breakers  and  washeries,  809,810,813. 

mines,  818. 
girls,  employment  in  mines  prohibited,  788, 789, 791, 792, 818. 
giving  instructions  will  not  relieve  from  liability  for  employment,  92. 
hours  of  labor,  time  for  midday  meal,  808. 
knowledge  of  parent  of  employment  in  violation  of  statute,  effect,  811. 
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legislature  may  prohibit  employment  In  mine,  798. 
midday  meal,  80  minutes  allowed  for,  808. 
mine  operator,  liability  for  employment,  92. 

failure  to  Instruct  and  warn,  661,662. 
In  post  printed  copies  of  act,  816. 
minors  can  not  waive  the  prohibit  ion  of  statute,  807. 

injured  in  coal  breaker,  liability  of  operator,  pleading,  807. 
meaning  as  applied  to  employment  of,  813. 

under  fourteen,  employment  in  breakers  or  collieries  prohibited,  793. 
sixteen,  employment  In  anthracite  mines  prohibited,  793. 
officers  charged  with  enforcement  of  act,  817. 

oil  wells,  employment  in  operation  of  boilers, . 

oiling  machinery,  application  of  statute,  675. 

contributory  negligence,  676. 
parent  permitting  employment  in  mine,  assumption  of  risk,  738. 
penalty  for  violation  of  act  regulating  employment,  817. 
"person"  meaning  as  applied  to  employment  of,  813. 
presumption  as  to  capacity,  790. 
printed  copies  of  act  to  be  posted  in  mine,  816. 
prohibited  employments,  800,801,802,803. 
regulation  of  employment,  797, 1005. 
repealing  effect  of  act  of  1911,  808. 

requirements  as  to  employment  certificates,  809,814,815,816,817. 
sixteen  years  as  age  for  employment  of  boys  in  mine,  809. 
superintendent,  penalty  for  failing  to  comply  with  law  as  to  employment,  819. 
ten-hour  periods  of  employment,  808. 
thirty  minutes  allowed  for  midday  meal,  808. 
title  of  act  relating  to  employment  in  mine,  792. 
under  age  of  twelve,  employment  in  mines  prohibited,  788. 
vacation  employment  certificate,  requirement  as  to,  816. 
violation  of  act  regulating  employment,  penalty,  817. 

statute,  employment  of  minors,  penalty,  812. 

regulating  employment,  penalty,  804,  809, 810. 
"week, "  meaning  as  applied  to  employment  of,  813. 
women,  employment  in  mines  prohibited,  788,  789,  791,  792,  818. 
Mint. 

memorial  to  Congress  to  prevent  removal,  787. 
removal,  resolution  as  to,  787. 
Misdemeanor. 

See  also  Department  of  mines,  Inspectors  and  inspection,  Mine  foreajan,  Mine  operator, 

Miners,  Mining  operations,  Mining  statutes,  Weights  and  measurement  of  coal. 
act  requiring  record  of  cars  of  coal,  penalty  for  violation,  599. 
boys,  employment  in  mine,  penalty,  604. 
breaking  or  destroying  pipe  line  of  gas  company,  446. 
cages,  crowding  to  get  on  or  off,  penalty,  712,  773. 

violation  of  rule  for  riding  on,  83. 
canal  company,  failure  to  report  minerals  transported,  237. 
cars  of  coal,  failure  to  keep  record,  penalty,  599. 
counterfeiting,  falsifying,  or  forging  mine  foreman's  certificate,  232. 

or  forging  miners'  certificates,  penalty,  254. 
damaging  and  interfering  with  oil  and  gas  well  appliances,  846, 847. 
destruction  of  ticket  on  coal  cars,  penalty,  598.  - 

electrical  appliances,  altering  or  damaging  without  authority,  penalty,  754. 
explosives,  sale  to  children,  51. 

violation  of  regulations,  50,  51,  54. 
failure  of  mine  operators  to  perform  statutory  duties,  689,  694,  714,  775. 
fireproof  mine  buildings,  violation  of  act  required,  199. 
hoisting  engineer,  failure  to  operate  engine,  82. 
hours  of  labor,  violation,  85. 
increasing  stock  of  mining  companies,  violation  of  act,  440. 
industrial  establishments,  violation  of  act,  91. 
injured  miners,  failure  to  furnish  equipment,  98, 100. 
injuring  mining  property,  605,  606,  688,  692,  715,  775. 
maps,  failure  to  make,  penalty,  188, 191. 
rri^lir-al  rooms,  violation  of  requirements,  98,  100, 134. 
mine  foreman,  misdemeanor  to  fail  to  report  violation  of  statute,  231. 
neglect  of  duty,  penalty,  200. 
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mine  operator,  failure  to  pay  for  coal  mined  with  refuse,  394. 

miners  semimonthly,  396. 

wages  semimonthly,  penalty,  401. 
provide  ambulance,  95. 
ventilate  mine,  601. 
interfering  with  check  weighman,  393. 
miners'  certificates,  counterfeiting  or  forging,  penalty,  254. 
passing  danger  signals  in  mine,  59. 

or  removing  danger  signal  without  permission,  231. 
removing  danger  signals,  743. 

working  in  anthracite  mines  without  certificates,  255,  258. 
mining  corporations,  failure  to  report  production,  237. 

minors  and  females,  employment  in  violation  of  statute,  penalty,  804,  812,  817. 
oil  and  gas  wells,  violation  of  act  for  prevention  of  fires,  851. 

penalty  for  violation  of  act  regulating  storage  and  transportation,  828,  834,  836. 
unlawful  use  of,  768. 

violation  of  statutory  requirements,  830,  831,  840. 
penalty  for  counterfeiting,  falsifying,  or  forging  mine  foreman's  certificate,  232. 

damaging  or  interfering  with  natural  gas  appliances,  824. 
permitting  oil  from  wells  to  pollute  waters,  853. 
pipe  lines,  breaking  or  destroying,  446. 

railroad  company,  failure  to  report  minerals  mined  and  transported,  237. 
reports,  failure  of  mine  operator  to  make,  768. 
sale  of  explosives  to  children,  51,  53. 
sewage  drained  into  mine,  penalty,  750. 

slack  water  navigation  company,  failure  to  report  minerals  transported,  237. 
surface  support,  violation  of  statutory  requirements  as  to,  883. 
taxation  of  anthracite  coal,  violation  of  act,  penalty,  950,  951. 
tickets  on  coal  car,  penalty  for  destroying,  598. 
unlawful  mining,  penalty,  593. 
violation  of  mining  regulations,  601. 

statute,  231. 
washhouses,  failure  to  provide,  penalty,  767. 

injuring,  penalty,  767. 
weight  and  measurement  of  coal,  penalty  for  violating  act  relating  to,  963. 
witnesses  refusing  to  testify  before  board  of  arbitrators,  4. 

M  ONONGAHELA  MINING  COMPANY. 

act  of  incorporation,  524. 
Montgomery  County  Mining  Company. 

act  of  incorporation,  525. 
Mortgages  of  mining  interests  and  leaseholds. 

See  also  Fixtures,  Leases,  Leasehold  estates,  Mining  leases. 

acknowledgment  and  record  required,  820. 

acts  authorizing  mortgages  of  leasehold  estates,  822. 

lessees  to  execute,  820,  822. 
authority  to  mortgage  lease,  821. 
by  lessor,  remedy  of  mortgagee,  823. 
coal  lease  mortgage,  recording  lease  and  claim,  821. 
copy  of  lease  to  be  filed  with  mortgage,  821. 
fixtures  and  machinery,  authority,  820. 
meaning  within  statute,  822. 
what  constitutes,  822. 
injunction  to  prevent  waste,  822. 
judicial  sale  of  leasehold,  effect  on  mortgage,  821. 
labor  claims  preferred,  822. 
lessee  of  coal  land  may  mortgage  interest,  820. 
lessor  authorized  to  mortgage  interest,  822,  823. 
lien  of  miners  for  wages,  priority,  383. 

unaffected  by  judicial  sale,  821. 
mining  corporations,  authority  to  execute,  410,  412. 
mortgage  by  lessor,  lien  on  rentals  and  royalties,  823. 
of  coal  leases,  820,  821. 

grantor's  mineral  rights,  823. 
leasehold  estates,  822. 

lessee's  interest,  effect  on  landlord's  rights,  820. 
pipeline  companies,  validity  after  violation  of  statute,  483. 
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priority  of  miner's  lien  for  wages  over,  373,  8*  i,  378. 
record  In  proper  county,  833. 
remedies  ol  mortgagee,  822. 

statement  of  interest  of  mortgagee  (<>  be  Bled  wiiii  mi  SSI, 

subject  to  taxation,  918. 
time  for  recording,  821 . 
waste,  wlial  constitutes,  822. 
Motor  AMBULANCES. 

See  INJVKKD  MINERS      PROVISIONS  for   RELIEF,    Ambulances. 

Mountain  Coal  Company. 
act  of  incorporation,  625. 
Mountain  Coal  d  Iron  (  ompant. 

act  of  incorporation,  526. 

M  l   I  K    HOLES. 

as  part  of  mine,  'AT. 

liability  of  operator  for  failure  to  make  secure,  37. 

negligence  of  operator  in  maintaining,  37. 

N 

Name. 

See  also  Mining  corporations. 
corporation,  change  of,  403,  404. 
Naphtha. 

See  Explosives. 
Natural  gas. 

See  also  Mining  corporations,  Natural  gas  companies,  On,  and  gas  wells. 
act  to  protect  property  of  companies,  824. 

attorney  general  to  take  legal  proceedings  against  West  Virginia,  1006. 
"gas"  includes  and  means  natural  and  artificial  gas,  824. 
interstate  commerce,  resolution  to  investigate,  1007. 
leases  of  poor  farms,  840. 

misdemeanor  to  injure  property  of  companies,  824. 
penalty  for  damaging  or  interfering  with  property,  824. 
State  conference  for  uniform  tax,  942,  943. 
transportation  from  West  Virginia,  resolution,  1006. 
Natural  gas  companies. 

See  also  Mining  corporations,  Natural  gas,  Oil  and  gas  wells,  Oil  companies,  Pipe  line  com- 
panies. 
acceptance  of  new  charter  on  surrender  of  old,  44.5. 
acquiring  and  owning  real  estate  and  other  property,  442. 
act  does  not  give  monopoly  to  one  gas  company,  442. 
incorporating,  application  to  Pittsburgh,  461. 
of  incorporation,  willful  failure  to  comply,  463. 
agreement  as  to  damages  for  land  taken  as  pipe  line,  444,  447,  452. 
with  township  as  to  pipe  line  in  highway,  455,  456,  457. 
appeal  from  report  of  viewers  in  appropriation  proceedings,  444,  447. 
application  for  charter,  441. 
appropriation  of  land  for  pipe  line,  443,  446,  450. 
approval  of  certificate,  issuance  of  letters  patent,  441. 
assent  of  land  owner  to  laying  pipe  line,  456. 

municipalities  to  lay  pipe  line  in  street,  456,  457. 
bond  to  secure  damages  for  land  taken  for  pipe  line,  444,  447. 
borrowing  money,  may  secure  by  mortgage,  442. 
breaking  or  destroying  pipes,  liability,  446. 
burying  pipe  line  below  surface,  444,  447,  451,  4.56. 
capital  stock,  election  to  increase,  procedure,  442,  443. 
issued  in  payment  of  property,  442. 
payment  in  property,  certificate,  442. 
certificate  for  altering  territory  for  production  of  gas,  442. 

enlarging  source  of  supply  to  be  deposited  in  office  of  Secretary  of  State,  442. 
recnartering,  contents,  1003. 
of  stock,  contents,  442. 
"hangc  of  places  of  operation  and  distribution  of  gas,  455. 
charges  for  gas,  right  to  increase,  462. 

charter,  acceptance  of  constitutional  provisions  before  recharting,  1003. 
and  franchise,  exclusive,  448,  449. 
contents  and  provisions,  441. 
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Natural  gas  companies— Continued, 
charter  powers,  440,  441. 

proceedings  to  obtain,  441. 
renewal  on  expiration,  1003. 
surrender  and  reissue,  445,  464. 
chartering,  object  stated,  territory  included,  448. 
conditions  for  obtaining  exclusive  privileges,  423. 

pipe  lines  crossing  railroad  tracks,  458. 
consent  of  stockholders  to  rechartering,  1003. 

to  laying  pipes  in  highway,  423. 

consolidation,  consent  of  stockholders,  445,  463. 

effect  and  power,  429. 

of  companies,  463. 

consumers  may  enjoin  from  disconnecting,  463. 

right  to  a  supply  of  gas,  463. 
contents  for  application  for  charter,  441. 
of  certificate  to  governor,  441. 
contracts  relating  to  supply,  454. 

contributory  negligence  of  employee,  question  of  fact,  92,  93. 
corporate  existence  under  new  charter,  1003. 

powers  and  duties,  448. 
counties  authorized  to  lease  poor  farm  for  oil  and  gas,  840. 
court  power  to  control  regulations  and  disputes,  460,  461. 

proceedings  on  right  to  occupy  highways  and  streets,  444,  447. 
to  settle  dispute  over  pipe  line,  460,  461. 
creation  authorized,  440. 
damages,  appropriation  of  right  of  way,  competency  of  witnesses,  45J. 

for  removal  of  pipe  line,  465. 
dangerous  machinery,  failure  to  guard,  liability,  92. 
death  of  employee  liability,  measure  of  damages,  93. 
discontinuing  supply  of  gas,  injunction,  450. 
discrimination,  cutting  off  gas,  871. 
disputes,  power  of  court  to  settle,  460,  461. 
distinction  in  supplying  natural  gas  prohibited,  462. 
distribution  of  natural  gas,  right  to  change,  455. 
duty  to  furnish  natural  gas  to  consumers,  443,  461,  463. 
easement  acquired  for  pipe  line,  451. 

for  pipe  line,  454. 
elements  in  appropriation  proceedings,  453. 
eminent  domain,  exercise  of  right,  443,  446,  450,  451. 
exclusive  privileges,  423. 

not  granted,  448,  449,  450. 
exemption  from  taxation,  422,  423. 
fee  paid  before  charter  is  renewed,  1003. 
fellow  servant,  liability  for  negligence,  463. 
formation  and  power,  440. 
franchise,  power  to  surrender,  464. 

rights  secured,  surrender  of  part  prohibited,  464. 
governor  to  issueletters  patent,  445. 
grant  of  exclusive  privileges,  construction,  423. 
incorporation,  purpose  of  act,  449. 
increase  of  stock,  duties  of  officers,  443. 

notice  to  stockholders,  442. 
incorporation  and  regulation,  440,  446,  447. 

indebtedness  may  be  increased  with  consent  of  stockholders,  442. 
injunction  to  prevent  cutting  off  gas,  463,  871. 
lands  appropriated  for  right  of  way  of  pipe  line,  443,  446,  450. 
laying  pipe  line  along  right  of  way  of  railroad,  444,  446. 

in  street,  compliance  with  ordinance,  449. 
lease  or  transfer  of  business,  466. 
liability  for  debts  incurred  before  rechartering,  1003. 

negligence  to  fellow  servant,  463. 
license  fee,  power  of  municipality  to  charge,  461. 
may  issue  stock  for  property,  442. 
mineral  rights,  acquisition  and  use,  442. 
misdemeanor,  breaking  or  destroying  pipe  line,  penalty,  446, 

to  damage  or  interfere  with  appliances  and  property,  824. 
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municipal  regulations  governing  pipe  llnei  In  streets,  468,  469< 
municipality,  oonsent  to  pipe  line  In  street,  460. 

injunction  to  prevent  occupancy  of  streets,  48L 

power  to  charge  for  use  of  streets,  161, 

natural  gas,  change  Ofsouroe  of  supply,  1.">">. 

consumer's  right  to  a  supply,  488. 
duty  to  furnish,  44.'},  44(>,  463. 

supply  without  discrimination,  461,  402. 
source  of  supply,  changing  and  enlarging,  442,  4.r>5. 
public  use,  transportation  and  supply,  443,  448,  450,  454. 
transportation  and  supply,  a  public  use,  443,  44(5,  454. 
negligence  of  fellowservant,  liability,  4(i3. 
notice  of  application  for  charter,  publication,  441. 
object  stated  in  charter,  448. 
payment  for  stock  in  property,  442. 
petition  for  right  of  way,  contents,  452. 
pipe  line,  agreement  as  to  damages  for  land  taken,  444,  447. 
and  telephone  line,  right  to  surrender  one,  464. 
appropriation  of  lands  for,  443,  446,  450. 
authority  to  construct,  440,  443. 
breaking  or  destroying,  liability,  446. 
change  of  location,  442,  455,  465. 
crossing  railroads,  location,  443,  446,  456. 
crossing  railroad  track,  conditions,  456. 
dispute  over,  settlement  by  court,  460,  461. 
duty  to  bury,  444,  447,  451,  456. 
in  highways  and  streets,  court  proceedings,  444,  447. 

or  streets,  assent  of  municipal  officers,  423. 
rights  of  townships,  455,  456. 
street,  consent  of  municipality,  450,  457,  458. 

municipal  authorities,  444,  445,  45S,  459,  460. 
duty  of  municipality,  457. 
liability  to  lot  owner,  458. 
regulations  governing,  458,  459. 
security  for  damages,  458. 
without  consent  of  municipality,  460. 
laying  along  streets  and  highways,  444,  446,  455,  457. 
liability  for  damages,  443. 
injuring,  446. 
power  of  municipality  to  enjoin  use  of  streets,  461. 
removal,  liability  for  damages,  465. 
right  to  lay  along  railways,  444. 
second  line,  451,  452. 
make  connections  on  surface,  452. 
pipes  in  streets,  regulations,  423. 
Pittsburgh,  application  of  incorporative  act,  461. 
pledgee  of  stock,  right  to  sue  for  company,  466. 

possession  of  land,  after  giving  bond  to  secure  damages  for  pipe  line,  444,  447. 
for  pipe  line,  29. 

duty  of  land  owner,  29. 
power  to  lease  or  transfer  business,  466. 

surrender  franchise,  464. 
powers  conferred  upon  by  act,  445. 

generally,  440,  441. 
privileges  under  former  charter  surrendered,  1003. 
procedure  for  appropriation  of  land  for  pipe  line,  444,  446,  452. 

rechartcring,  417,1003. 
proceedings  for  consolidation,  445,  463. 
property  and  plant,  sale  by  sheriff,  validity,  466. 

exempt  from  taxation,  464. 
public  service  company,  868. 

without  discrimination,  461,  462. 
use,  transportation  and  supply  of  natural  gas,  443,  446,  454,  460,  461. 
real  estate  exempt  from  taxation,  422,  423. 
power  to  acquire  and  own,  442. 
rechartering,  consent  of  majority  necessary,  1003. 
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regulations  as  to  occupancy  oi  streets  by  pipe  line,  458,  459. 

renewal  of  charters,  417, 1003. 

right  of  way,  elements  of  damages,  453,  454. 

for  pipe  line,  easement  acquired,  454. 

right  to  lay  second  pipe  line,  451,  452. 
view  by  jury,  452. 
company  to  consolidate,  463. 
consolidated  companies,  463. 
to  remove  pipe  line,  liability  for  damages,  465. 
rights  under  new  charter,  1003. 
sale  of  franchise,  reorganization  by  purchaser,  431. 
sheriff's  sale  of  property,  466. 
shutting  off  gas,  injunction,  450. 

source  of  supply,  certificate  for  enlarging  or  altering,  442. 
stock  may  be  increased  with  consent  of  stockholders,  442. 

right  of  pledgee  to  sue,  466. 
stockholders,  election  for  increase  of  capital  stock,  procedure,  442,  443. 
supply  of  natural  gas,  448. 

duty,  461,  462. 
subject  of  contract,  454. 
surrender  of  privileges  under  former  charter,  1003. 
taxation,  liability,  446. 

property  exempt,  464. 
real  estate  exempt,  422,  423 
telephone  lines,  right  to  construct  along  pipe  line,  451. 
territorial  limits  not  enlarged  by  consolidation,  427,  429. 
territory  included  in  charter,  448. 
title  acquired  by  eminent  domain,  29. 
transportation  and  distribution  of  natural  gas,  443. 

duty  and  rights,  443,  446,  461,  462. 
vote  of  stockholders  for  increasing  capital  stock,  442. 
wilful  failure  to  comply  with  act  of  incorporation,  463. 
witness,  competency  in  appropriation  proceedings,  453. 
Negligence. 

See  also  Contributory  negligence,  Mine  foreman,  Mine  operator,  Miner-,  Mixing  operation, 

Mining  statutes,  Minors  and  females. 
dangerous  conditions  in  mine,  liability  of  operator,  660,  661. 
death  of  miner,  presumption,  664,. 
employment  of  minor  as  proof  of,  807. 

gas  explosion,  from  improper  ventilation,  liability  of  operator,  216. 
hoisting  engineer,  liability  of  operator,  697. 
independent  contractor,  liability  of  mine  operator,  997. 
injured  miner,  operator's  liability,  678,  679. 
liability  and  proof,  663,  664. 

of  mine  operator  for,  660,  661,  663,  664,  719,  720. 
operator  to  injured  miner,  996. 
mine  foreman's,  mine  operator's  liability  for,  216,  722. 
operator,  failure  to  furnish  props,  670,  671. 
instances  and  liability,  664. 
liability  for  wrongful  death  of  miner,  678,  679. 
relieved  on  employment  of  mine  foreman,  216. 
operator,  proof  and  liability,  633. 
pleading  must  show  proximate  cause  of  injury,  734,  735. 
proof  and  presumption,  instances,  735. 
proximate  cause,  liability  of  operator,  734. 

of  injury,  liability  of  operator,  678,  679. 
question  of  fact,  664,  665,  721. 
statutory  officials,  liability  of  operator,  633. 
sufficiency  of  proof  to  establish,  735. 
superintendent's  liability  of  operator,  723. 
ventilation  of  mine,  mine  foreman's  in  regard  to,  216. 
wrongful  death  of  miner,  liability  of  operator,  678,  679. 
Newport  Coal  Company. 
act  of  incorporation,  526. 
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Nitroglycerin. 

Bee  also  Explosives. 

carrying  on  passenger  (ruin,  oonveyanoe  prohibited,  5L 
public  com  eyanoes  prohibited,  '><»,  BL 

misdemeanor,  violation  of  regulations,  60,  6L 

regulations  for  transportation,  50,  51. 
North  Branch  Coal  &  Iron  Company. 

aoi  of  incorporation,  528. 

NORTHAMPTON   &    L/UZERNB    COAL  COMPANY. 

BOl  of  incorporation,  ~>27. 
Northern  Cambria  Hospital. 

Bee  Miners'  hospitals. 
Northern  Coal  &  Iron  Company. 

act  of  incorporation,  527. 

powers  granted,  527. 
Northwestern  Coal  &  Iron  Company. 

act  of  incorporation,  529. 
Notice. 

See  also  Accidents,  Coroner,  Inspectors  and  inspection,  Mine  foreman,  MrNE  operator,  Min- 
ing OPERATIONS. 

by  coroner  to  mine  inspector  of  inquest,  679,  680. 
.  dangerous  condition^,  inspector  to  give  to  mine  operator,  728-730. 

inspectors,  notice  of  dangerous  conditions,  procedure,  728-730. 

mine  accidents,  notice  to  inspector,  678. 

superintendent  to  post,  742. 

to  coroner  of  mine  accident  and  death,  679,  680. 
Nottingham  Coal  Company. 

act  of  incorporation,  530. 
Nuisance. 

See  also  Explosives,  Injunction,  Miners,  Mining  operations,  Mining  statutes. 

injunction,  violation  of  mining  laws,  want  of  special  damages,  677. 

miners  prohibited  from  committing  in  mine,  712,  774. 

mining  operations,  violation  of  statute,  injunction  denied,  677. 

storage  of  powder  as,  47. 

O 

Offerman  Railroad  &  Mining  Company. 

act  of  incorporation,  530. 
Oil. 

See  also  Explosives,  Inspectors  and  inspection,  Mining  operations,  Oil  and  gas  leases,  Oil  and 

gas  wells,  Oil  companies,  Pipe  line  companies. 
action  by  cotenant,  measure  of  recovery,  585. 
appointment  of  examiners  to  determine  amount  stored,  835. 
branding  packages  for  use  in  mine,  841. 

certificate,  receipt,  or  voucher,  requirements  as  to.  826,  827,  832,  834,  S35. 
counties  authorized  to  lease  poor  farm  for  oil  and  gas,  840. 
court  proceedings  for  protection  of  holders  of  receipts  and  orders,  835. 
duty  of  inspectors,  107. 
false  branding  or  marking,  penilty,  829,  830. 
fire  test,  methods  and  requirements  as  to,  829,  840. 
of  110  degrees  required,  829,  840. 
what  constitutes,  829,  840. 
general  regulations  as  to  storage,  827,  828,  833,  834,  835. 
for  transportation,  826-828,  832-836. 
inspection  and  sale,  829,  840. 

marking  and  stamping  packages,  107. 
payment  of  penalty,  108. 
inspectors,  appointment  by  court,  829,  840. 
duties  and  fees,  829,  830. 

to  brand  packages,  831. 
enjoining  unlawful  sale,  831. 
governor  authorized  to  appoint,  825. 
joint  tenant  mining,  accounting,  584,  585. 
lease  by  life  tenant,  right  of  remainderman,  585. 

of  poor  forms  *lf) 
liability  of  COten  int  operating  joint  property,  584,  585. 
mining  by  joint,  tenant,  accounting,  584,  585. 
oiling  and  greasing  cars  inside  of  mine  prohibited,  828. 
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packages  for  export,  marking  and  branding,  829,  830. 

parafflne  wax,  oil  content  for  use  in  mine,  841. 

penalty  for  unlawful  use,  768. 

violating  statute  as  to  storage  and  transportation,  828,  834,  836. 
statutory  requirements  as  to,  830,  840. 

power  to  appoint  inspector,  831. 

production  and  consumption,  reports  of,  237. 

resolution  relative  to  repeal  of  tax  upon,  825. 

sales,  general  regulations,  827,  828,  833,  834,  835. 
of  unbranded  oil1  enjoined,  831. 

shipments  reported  by  transportation  company,  237. 

State  conference  for  uniform  tax,  942,  913. 

statement  of  quantity  in  possession,  827,  828,  833,  834. 

statistics  as  to  production  and  consumption,  237. 
of  production,  236,  237. 

storage,  regulation  as  to,  827,  828,  833,  834,  835. 

storing  in  mine,  quantity  permitted,  825,  826,  841. 
regulations  as  to,  826,  841. 

tax  on  crude  petroleum,  resolution  requesting  repeal,  825. 

transportation,  regulations  as  to,  826,  827,  828,  832, 836. 
without  consent  of  owner,  827,  833. 

use  in  coal  mine,  825,  826,  841. 

of  impure,  in  mines  prohibited,  826,  811. 
Oil  Companies. 

See  also  Mining  corporations,  Natural  gas  companies,  Oil,  Oil  anp  gas  wells,  Pipe  line  com- 
panies. 

act  of  incorporation,  provisions  extended,  469. 

appropriation  for  investigation  of  Standard  Oil  Company,  470,  471. 

authority  to  erect  building  and  manufacturing  establishment,  472. 
hold  stocks  and  bonds  of  other  companies,  471. 

bonds,  authority  to  purchase  and  hold,  471. 

capital  stock,  change  by  stockholders,  468,  469. 

Carbon  Oil  Company,  467. 

consolidation,  name  and  right,  470. 

of,  with  other  mining  companies,  469,  470. 

corporation  tax,  change  after,  469. 

dealing  in  oil,  470. 

directors  and  officers'  may  accept  provisions  to  consolidate,  470. 

fraudulent  stock  voting  prevented,  469. 

incorporation  and  powers,  467. 

investigation  of  Standard  Oil  Company,  470,  471. 

meeting  of  stockholders,  to  change  capital  stock,  468. 

merger  with  other  mining  companies,  469,  470. 

mining  and  manufacturing  carbon  oil,  467. 

companies  authorized  to  deal  in  oil,  470. 
authority  to  deal  in  oil,  472. 

notice  of  meetings  of  stockholders  to  change,  468. 

oil,  burying,  refining,  selling,  and  transporting,  470. 

powers  extended,  467. 

provisions  of  act  of  incorporation  extended,  469. 

reduction  of  stock,  468,  469. 

refining,  storing,  and  transporting  oil,  472. 

Standard  Oil  Co.,  investigation,  470,  471. 

stock,  authority  to  purchase  and  hold,  471. 
fraudulent  voting  prevented,  469. 

stockholders,  election  to  change  capital  stock,  468,  469. 

storage  and  transportation  of  oil,  regulations  and  requirements,  826,  827,  828,  832-835 

taxation  of  capital  stock,  407,  408. 
Oil  and  gas  leases 

See  also  Cotenants,  Joint  tenants,  Mining  leases,  Taxation,  Tenants  in  common. 

assignee,  right  to  explore,  31. 

boilers  used  not  an  establishment,  1005. 

coal  in  place,  title  as  against  oil  lease,  31. 

effect  as  to  separation  of  mineral  and  surface  estates,  940. 

minors,  employment  about  boilers,  1005 

nature  as  to  separation  of  estates,  940. 
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practical  construction,  81. 

separation  of  oil  and  surface  estates,  taxation,  940. 
Oil  and  (jas  wells. 

See  also  Leasehold  estates,  Miners'  liens,  Miners'  waoes,  Mining  u  in  B,  Natural  oas  com- 
panies, Oil  COMPANIES,   PIPE  line  companies,  Rights  ok  way. 
abandonment,  duty  to  plug,  843,  844,  845,  846. 
act  creating  joint  liability,  construction,  and  remedies,  sis. 

liability  against  joint  owners,  omployees  protected,  848. 
for  prevention  of  fires,  850. 

to  protect  property  from  malicious  injury,  846,  847. 
bids  for  drilling  for  counties,  850. 
boroughs,  drilling  wells,  how  to  prevent,  842. 
counties  authorized  to  drill,  849,  850. 

may  contract  for  drilling,  850. 
drilling  appliances,  fixtures  removal,  845. 

in  municipality,  corporate  officers  may  prevent,  842. 
prohibited  by  borough,  954. 

through  coal  mine,  court  may  specify  condition,  734. 
care  required,  734. 
exceptions  to  requirements  to  plug,  845. 
excuse  for  failure  to  plug,  845. 
failure  to  plug,  application  of  act,  844. 

liability  and  penalty,  842,  843,  844,  846. 
right,  of  interested  party  to  plug,  842,  843,  844,  846. 
fires,  duty  and  requirements  to  prevent  destruction  by,  850,  851. 
general  requirements  as  to  plugging,  842-845,  846. 
joint  tenants  and  owners,  action  against,  for  labor,  847,  848. 

drilling,  rights  and  liabilities,  847,  849. 
owners,  liability  for  labor,  847,  848. 
labor  claims  against,  wages  preferred,  848,  849. 
lessee  or  owner  of  land  to  remove  combustible  materials,  850,  851. 
lien  for  pumping  and  producing  oil,  353. 
wages,  property  subject  to,  849. 
on  fixtures,  344. 
supplies,  339. 
miners'  liens,  849. 

partnership  liability  for  wages  for  drilling,  849. 

penalty  for  damaging  or  interfering  with  appliances  and  machinery,  846,  847. 
failure  to  plug,  843,  846. 
violation  of  act  to  prevent  fires,  850,  851. 
pipes,  tanks,  and  wells,  protection  from  malicious  injury,  846,  847. 
plugging  on  abandonment,  843,  844,  845,  846. 
to  exclude  water,  842,  843. 

prevent  pollution  of  waters,  853. 
property  subject  to  lien  of  laborers,  849. 
protection  of  well,  846,  847. 
railroad  companies,  duty  to  prevent  fires,  851. 
remedy  for  failure  to  plug,  844,  845. 
statutory  requirements  for  prevention  of  fires,  850,  851. 
supplies  furnished  for,  lien  on,  uncertainty,  339. 
time  for  burning  combustibles  on  lands  producing  oil  or  gas,  850. 
wages  of  employees  preferred,  849. 
wells  within  borough  limits,  regulation  of  drilling,  954. 

drilled  through  coal  mine,  court  may  specify  conditions  for  safety,  734. 
injunction  to  prevent  drilling  through  coal  mines,  power  of  court  to  regulate,  734. 
Oil  Cp.eek  Lake,  etc.,  Mining  &  Transportation  Company. 

act  of  incorporation,  531. 
Oil  inspector 

appointment  and  duties,  107,  108. 
Ore  banks. 

See  also  Drainage  of  mines. 
drainage,  24. 
Outside  koreman. 

See  also  Collieries,  Mine  foreman,  Mine  operator,  Mining  operations,  Negligence. 
employment  and  duties,  644.  «• 

negligence  of,  liability  of  mine  operator,  665. 
outside  work,  meaning  within  mining  statute.  666. 
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Overcast. 

See  also  Entries,  Haulage  ways,  Mining  operations,  Passageways,  Undercasts,  Ventilations. 

connecting  passageways  and  slope,  construction,  698,  745. 

construction  in  new  mine,  material,  749. 

dimensions  required,  698,  745. 

material  and  method  of  constriction,  698,  745. 

P 
Parent. 

See  also  Children,  Minors  and  females,  Workmen's  compensation  act,  Wrongful  death. 

action  for  death  of  son,  right  to  maintain,  678,  679. 

as  beneficiary,  right  to  sue  for  damages  for  wrongful  death,  678,  679. 

death  of  son,  pecuniary  advantage,  right  of  action,  679. 

meaning  to  indicate  family  relation,  679. 

permitting  employment  of  child,  assumption  of  risk,  738. 
Partition. 

See  Mineral  lands. 
Partnership. 

See  also  Miners'  liens,  Miners'  wages,  Mining  corporations,  Mining  operations,  Mining  part- 
nerships. 

liability  for  wrongful  mining,  596. 

miner's  wages,  lien  on  property  of,  380. 

miners'  wages  preferred,  368,  370. 

rights  of  miners  on  sale  of  partners'  interests,  368,  370. 

sale  of  partner's  interest,  miners'  wages  preferred,  368,  370. 

treble  damages  for  wrongful  mining,  596. 
Passageways. 

See  also  Electrical  appliances,  Electricity,  Entries,   Haulageways,   Mining   operations, 
Overcast. 

application  of  statute,  726. 

around  bottom  of  shaft,  744. 

assigned  for  miners  to  travel  on,  713,  774. 

construction,  material  used,  744. 

mine  operator  not  responsible  for  work  done,  234,  235. 
under  mine  foreman,  operator  not  liable  for  injuries,  234,  235. 

dangerous  conditions,  liability  of  operator,  726. 

dimensions  and  safety,  646. 

draining,  requirements,  745. 

failure  of  operator  to  provide,  use  of  others  by  miners,  669,  670. 

ireedom  from  gas,  smoke,  and  wires,  745. 

height  of,  requirement  as  to,  745. 

incomplete,  use  permitted  by  mine  foreman,  liability  of  operator,  234,  235. 

mine  operator,  duty  to  provide,  719,  725. 

safety,  duty  to  maintain,  669,  670. 

overcast  and  undercast  required,  745. 

material  and  method  of  construction,  698. 
to  connect,  698. 

props,  negligence  and  liability  of  mine  operator,  662,  663. 

roof  and  sides  to  be  secured,  646. 

rule  as  to  width,  646. 

safety  for  miners  traveling  on,  744. 
requirements,  745. 

shelter  holes,  location,  646. 

space  between  car  and  rib,  sufficiency,  726. 

steam  pipes  laid  in,  requirements,  713,  774. 

width  for  safety,  669. 

required,  duty  of  operator,  726. 
Penalties. 

See  also  Mining  statutes,  Misdemeanors. 

acquittal  or  conviction  not  evidence  in  damage  action,  650. 

appeal  from  conviction,  650. 

article  imposing,  650. 

conviction  and  fine,  650. 

court  proceedings  to  impose,  650. 

fines,  payable  to  county  treasurer,  650. 

imprisonment,  discretion  of  court,  650. 

injuring  mining  property,  liability,  687,  688,  692,  714,  775. 
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mine  Inspector,  violation  of  duties,  punishment,  050. 

minim,'  statutes,  violation  ami  punishment,  li.M). 
penal  provisions  ofaot  of  L891,  const  met  ion,  867. 

violation  of  mining  statute,  misdemeanor  and  punishment,  OfiOu 
Penn  Gas  Coai.  Company. 
act  of  incorporation,  532. 
Penn  Mining  it  Smklting  Company. 

act  of  incorporation,  5:52. 
Pennsylvania  Coal  Company. 
act  of  incorporation,  533. 
authority  to  construct  railroad,  534. 
taxation  as  mining  company,  534. 
Pennsylvania  Middle  Coal  Field,  etc.,  Company. 

act  of  incorporation,  535. 
Perkiomen  Consolidated  Mining  Company. 

act  of  incorporation,  535. 
Petroleum. 

See  Natural  gas,  Oil,  Oil  companies,  Oil  and  gas  wells. 
Philipsburg  Coal,  Iron  &  Oil  Company. 

act  of  incorporation,  536. 
Philipsburg  Hospital. 

See  Miners'  hospitals. 
Phoenix  Iron  &  Coal  Company. 

act  of  incorporation,  537. 
Pigeon  Creek  Valley  Coal  Company. 

act  of  incorporation,  538. 
Pillars. 

See  also  Barrier  pillars,  Mine  operator,  Mine  owner,  Mining  operations. 

along  the  line  of  adjoining  property,  192. 

competency  of  miner  to  mine  out,  714,  772. 

duplicate  surveys  of,  192. 

manner  of  determining  width,  192. 

mine  foreman,  attention  where  miners  are  drawing,  228. 

owner  reqiured  to  leave,  192. 
requirement  as  to  each  seam  or  vein  of  coal,  192. 
survey  of  face  of  workings  to  be  made  in  duplicate,  192. 
width  of,  192. 
Pine  Creek  Coal  Company. 

incorporation,  536. 
Pioneer  Shaft  Company. 
act  of  incorporation,  538. 
Pipe  lines. 

See  also  Natural  gas  companies,  Oil,  Oil  companies,  Oil  and  gas  wells,  Pipe  line  companies, 

Rights  of  way,  Taxation. 
agreement  as  to  damages  for  land  taken,  444,  447. 
appropriation  of  land  for,  473. 
authority  to  lay  in  highways  and  streets,  423. 
bond  to  secure  damages,  444,  447. 
burying  below  surface,  444,447,  456. 
change  of  location,  473,  474. 

duties  of  officers,  474. 
conditions  for  pipe  lines  crossing  railroad  tracks,  456. 
consent  of  township  supervisor  to  laying  in  highway,  456,  457. 
•   contents  of  petition  for  right  of  way,  452. 
court  proceedings  to  decide  right  to  lay  in  roads  and  streets,  444. 
crossing  railroad  track,  conditions,  456, 
location,  443,  446,  456. 
damages  for  right  of  way,  453,  454. 

liability  of  natural  gas  company,  443,  447. 

on  removing,  465. 
to  streets,  security,  458. 
disputes  over,  settlement  by  court,  460,  461. 
entry  after  giving  bond,  444,  447. 

franchise,  power  of  natural  gas  company  to  surrender,  464. 
In  streets,  regulations,  458,  459. 
Injury  to,  liability,  423. 
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jury  to  veiw  right  of  way  for,  452. 

lands  appropriated  for  right  of  way,  443,452. 

laying  along  right  of  way  of  railroad,  444,  446. 

streets  and  highways,  regulations,  444,455,  457. 
in  street,  liability  to  lot  owners,  458. 

without  consent  of  municipality,  460. 
on  highway,  rights  of  townships,  455,  456. 
liability  of  mining  company  for  injury ing,  423. 
misdemeanor  breaking  or  destroying,  446. 

to  damage  or  interfere  with  appliances  and  property,  824. 
municipal  regulations,  governing  laying  in  streets,  458,  459. 
natural  gas  company,  appropriation  of  land  for,  443. 
oil  pipe  line,  authority  to  construct,  473,  474. 
petition  for  right  of  way,  contents,  452. 
pipe  line  company,  authority  to  construct,  473. 
possession  of  land  after  giving  bond  to  secure  damages,  444,  447. 
procedure  for  appropriation  of  land  for  right  of  way,  444,  446,  447. 
protection  from  malicious  injury,  846,  847. 
regulations  by  occupying  streets,  458,  459. 
removal,  liability  for  damages,  465. 
right  of  natural  gas  company  to  remove,  465. 
way,  elements  of  damages,  453,  454. 

for  pipe  line,  right  to  lay  second  pipe  line,  451,  452. 
jury  to  view,  452. 
to  lay  second  line,  451,  452. 
taxation,  921. 

of  transportation  companies,  474. 
townships'  authority  over  lines  on  highways,  455,  646. 
transportation  company,  taxation,  474 
Pipe  line  companies. 

See  also  Mining  corporations,  Natural  gas,  National  gas  companies,  Oil,  On.  cowpiNiEs, 

Oil  and  gas  wells,  Pipe  lines,  Taxation. 
acquiring  lands  for  rights  of  way  for  pipe  line  and  equipment,  475,  479,  480. 

right  of  way  for  telegraph  lines,  482. 
act  for  incorporation,  474,  475. 

construction  and  repealing  effect,  478. 
extended,  472. 
purpose,  478. 
transportation  and  storage  of  oil  extended,  473. 
prohibiting  consolidation,  repeal,  484. 
appeal  in  appropriation  proceedings,  477. 
appropriation  of  land  for  pipe  line,  473. 
assessment  of  damages,  jury  hearing  not  authorized,  879. 
bond  and  draft  in  crossing  proceedings,  481. 

to  secure  damages  in  appropriation  proceedings,  477,  478. 
breaking  and  leakage  of  line,  liability,  481,  482. 
burying  pipe  line,  requirements,  475,  476,  480. 
change  of  location  or  terminus  of  pipe  line,  479,  480. 
compensation  for  land  for  pipe  line,  what  included,  478,  479, 
competing  line,  consolidation,  forfeiture  of  franchise,  483. 
consent  of  municipalities  for  pipe  lines  on  streets,  475. 
consolidation  of  competing  companies,  court  investigation,  483,  484. 

prohibited,  482,483. 
repealing  act,  484. 
construction  of  incorporation  act,  repealing  effect,  478. 
control  of  pipe  lines,  competing  lines,  482,  483. 
court  proceedings  to  acquire  right  of  way  for  pipe  lines,  476. 

forfeit  franchise,  483. 
crossing  proceedings,  practice,  481. 

railroad  tracks  with  pipe  line,  475,  481. 
damages  from  breaking  and  leaking,  liabiity,  476,  481,  482. 
in  appropriation  proceedings  for  right  of  way,  476. 
easements  and  rights  of  way  for  pipes  and  equipment,  475,  479,  480. 
elements  of  damages  in  appropriation  proceedings,  476. 
eminent  domain,  bond  to  secure  damages,  478. 
entry  upon  land  for  right  of  way,  care  required  478. 
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escheat  of  property  on  merger  of  competing  lines.  4r:j. 

forfeiture  of  franchise,  482  483. 

incorporation  for  shipping;,  storing  and  transporting  petroleum,  475. 

of  Oil  Creek  Transportation  Company,  472. 

Pennsylvania  Tubing  Transportation  Company,  4731 
innocent  stockholders, who  are.  483. 

investigation  on  merger  or  competing  line,  483,  484.  < 

landowner's  action  to  determine  rights,  480. 
liability  for  damages  from  leaking  pipes,  470,  481,  482. 
location  of  pipeline  on  highways  and  streets,  475. 
merger  of  competing  line,  investigation,  483,  484. 
mortgages  void,  after  violation  of  statute,  483. 
Oil  Creek  Transportation  Company,  472. 
payment  of  damages  upon  report  of  viewers,  476. 
Pennsylvania  Tubing  Transportation  Company,  473. 
pipe  line,  appropriation  of  land,  477. 
authority  to  construct,  473. 
consolidation  prohibited,  482. 
control,  482. 
crossing  railroads,  475,  481. 

streams,  conditions,  476. 
duty  to  bury,  475,  476,  480. 
location  on  highways  and  streets,  475. 
terminus  in  Pennsylvania,  477. 
power  to  acquire  and  transfer  real  and  personal  property,  475. 

change  location  and  terminus  of  pipeline,  479,  480. 
procedure  in  crossing  cases,  481. 
protection  of  pipelines,  484. 
proximate  cause  of  injury  from  breakage,  481,  482. 
purchase  of  bond  and  stock  of  competing  line  prohibited,  483. 
purchaser  of  pipeline,  rights  and  duties,  484. 
public  service  company,  868. 
record  in  office  of  A  uditor  General,  921. 
reorganized  companies,  rights  and  duties,  484. 
right  of  way,  assessment  of  damages  by  jury  not  authorized,  879. 
for  pipe  line,  acquisition  and  use,  479,  480. 
procedure  on  failure  to  agree  as  to  damages,  476. 
to  appropriate  land  for  telegraph  lines,  482. 
sale  of  property  on  merger  of  competing  line,  483. 

rights  of  purchaser,  484. 
stockholders,  rights  on  escheat  of  property,  483. 
storage  and  transportation  of  oil,  act  extended,  473. 

regulations  and  requirements,  826,  827,  828,  832-83 
tanks,  protection  against  leakage,  476. 
taxation  as  a  coal-mining  company,  908. 
on  gross  receipts,  915,  916. 
rate,  923. 
telegraph  line,  appropriation  of  land  in  connection  with  pipeline,  482. 
transportation  of  oil,  act  extended,  473. 
viewers  to  assess  damages  for  right  of  way,  476. 
Plymouth  Coal  Company. 
act  of  incorporation,  539. 
Police. 

See  Mining  communities. 
Pollution  of  waters. 

See  also  Drainage  of  mines,  Mining  operations,  Mining  statutes,  Nuisance,  Oil  and  gas  wells, 

Streams. 
act  preventing,  classification  as  to  anthracite  and  bituminous  mines,  855. 
to  prevent  by  mining  debris,  852,  853,  855. 

constitutionality  and  validity,  855,  856. 
annotation  of  act  preventing,  854. 
coal  dirt  and  culm  not  to  be  deposited  in  waters,  852. 

refuse,  depositing  on  banks  of  streams  prohibited,  855. 
constitutionality  of  act  preventing,  855. 
criminal  charge  as  to,  sufficiency,  854. 
depositing  coal  refuse  in  or  upon  banks  of  streams,  855. 
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deposits  of  coal  and  culm  on  banks  or  in  streams  prohibited,  850. 
discharge  of  waters  from  coal  mine,  application  of  act,  854. 
land  owner's  right  to  protection,  comparative  injury,  857. 
lower  riparian  owner  may  prevent  by  injunction,  856,  857. 
mine  refuse  in  streams  prohibited,  853. 

superintendent,  criminal  liability,  854. 
*        misdemeanor  to  permit  oil  to  flow  into  waters,  853. 
oil  wells,  duty  to  prevent  pollution  by,  853. 
penalty  for  polluting,  852. 

refuse  from  gas  houses,  oil  tanks  or  pipes,  duty  to  prevent  pollution  of  waters  by,  853. 
streams,  pollution  prevented,  852,  853,  854,  855,  856. 
water  escaping  from  oil  wells,  duty  to  prevent  pollution  of  waters,  853. 
flowing  from  coal  mine,  rights  as  to,  855. 
from  coal  mine,  liability  of  superintendent,  854. 

not  prohibited  from  flowing  into  stream,  856. 
oil  wells,  duty  to  prevent,  853. 
Potosi  Coal  Company. 

act  of  incorporation,  540. 
Powelton  Coal  &  Iuon  Company. 

act  of  incorporation,  541. 
Prisoners. 

authorized  to  mine,  599 
Private  roads  to  mines. 

See  also  Eminent  domain,  Lateral  railroads,  Pipe  lines,  Rights  of  way. 
across  or  under  streams,  court  proceedings  to  obtain,  861. 
act  authorizing  construction  and  extension  to  iron  mines,  859. 

validity,  863. 
mining  in  right  of  way,  validity,  862,  863. 
roads  across  or  under  streams,  constitutionality,  862. 
of  1838,  applies  to  roads  over  or  partly  over  or  under  the  surface,  860. 
appucation  and  construction  of  act  authorizing  change  of  motive  power,  866. 

of  act,  authorizing  lateral  railroads,  858. 
appropriation  of  private  property,  legislative  power,  867. 
assessment  of  damages,  858,  864,  865. 

appropriation  of  land,  867. 
for  road  across  or  under  stream,  861. 
change  from  use  of  teams  to  other  motive  power,  865,  866. 

of  motive  power  on,  865,  866. 
clay,  private  roads  over  or  under  surface  to  reach,  864,  865. 
coal  mine,  private  roads  over  or  under  surface  to  reach,  864. 
connection  with  public  improvements,  power  to  authorize,  863. 
construction  of  private  road  under  surface,  authorized,  859. 
constitutionality  of  act  authorizing  change  of  motive  power,  866. 
court  proceedings  to  obtain  right  of  way  across  or  under  streams,  861,  862. 
procure,  858. 

to  coal,  fire  clay,  or  iron  mines,  864,  865. 
eminent  domain,  power  to  exercise,  867. 
extension  of  act  to  iron  mines,  859. 
fire  clay  mine,  private  road  authorized,  858. 
iron  mine,  private  roads  over  or  under  surface  to  reach,  864. 
kaolin,  private  roads  over  or  under  surface  to  reach,  864,  865. 
lateral  railroad,  power  to  authorize,  863. 

legislative  power  to  authorize  roads  across  or  under  streams,  863. 
marble,  private  roads  over  or  under  surface  to  reach,  864,  865. 
opening  and  repairs,  858. 
petition  for  road  across  or  under  stream,  861. 
private  corporation  can  not  appropriate  private  property  for  tramway,  866. 

plank  road,  authority  to  construct,  860. 
proceedings  to  change  motive  power  on,  865,  866. 
right  of  way  for  road  across  or  under  stream,  862,  863. 

underground  authorized,  858. 
roads  across  or  under  streams  authorized,  860. 

over  or  under  surface  to  reach  coal,  iron,  or  fire  clay  mines,  864. 
partly  over  and  partly  under  surface,  authorized,  859,  860,  864. 
sand,  private  roads  over  or  under  surface  to  reach,  864,  865. 
stones,  private  roads  over  or  under  surface  to  reach,  864,  865. 
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tramways,  approprial  Ion  of  land  for,  assessment  of  i  am  % ,-sc7. 

authority  I  o  oonstruot,  866(  >•<►*; . 

on,  authority  to  construct,  866,  866. 

underground  roads,  868. 

viewors,  appointmenl  and  duties,  K.r)S,  864,  866. 

for  road  across  or  under  stream,  861. 

Properly  MINED. 

See  also  Coax  mine,  Mine  foreman,  Miners,  Mining  operations. 

blasting  In  sections,  227. 

directions  as  to,  by  mine  foreman,  227. 

meaning  in  coal  mining,  227. 

when  coal  seam  is  over  five  feet  six  inches  thick,  227. 

mine  foreman  may  direct  before  blasting,  227. 

sprags,  method  and  place  of  setting,  227. 

undercutting  and  shearing,  227. 

depth  required,  227. 
Props. 

See  also  Mine  foreman,  Mine  operator,  Miners,  Mining  operations,  Mining  statutes,  Superin- 
tendent. 
authority  as  to  position  and  placement,  223. 

of  mine  foreman  over,  223. 
book  for  miner's  request,  mine  foreman  to  provide,  707. 
cutting  while  props  in  position  prohibited,  647. 
dangerous  placement,  mine  operator  not  liable,  223. 
delivery  at  miner's  working  place,  217,  219,  226. 
dimensions,  miners  to  give  to  mine  foreman,  217,  219,  226. 
duty  of  mine  operator  to  deliver  at  working  places,  670. 

to  furnish,  726. 
emergency,  immediate  delivery,  217,  219,  226. 
failure  to  supply,  duty  of  miner,  703. 

liability,  670,  671,  726. 
inability  to  furnish  on  request  of  foreman,  miners  to  vacate,  227. 
length  and  size,  duty  of  mine  foreman  as  to,  217,  219,  226. 
lien  for  furnishing,  339. 
mine  foreman,  authority  as  to  placing,  228. 

failure  to  furnish,  liability  of  operator,  726. 
operator,  failure  to  furnish  liability,  670. 
miner's  duty  on  failure  to  receive,  769. 
to  request,  621,  622,  642. 
giving  orders  for,  217,  219,  226,  227. 
order  for,  rules  of  mine,  702,  703. 

sufficiency,  670. 
to  order,  769. 
negligence  of  mine  operator  in  failing  to  furnish,  670,  671. 
operator's  duty  to  furnish,  621,  622,  642. 
orders  for  by  miners,  time  of  making,  217,  219,  226,  227. 

place  and  manner  of  leaving,  217,  219,  226,  227. 
proximity  to  mine  track,  authority  over,  223. 
removal,  by  blasting,  647,  648. 

for  mining  to  be  done  by  blasting,  647,  648. 
request  for,  manner  of  making,  702. 
request  on  mine  foreman,  217,  219,  226. 
rules  of  mine  as  to  manner  and  place  of  leaving  orders  for,  217,  219,  226,  227. 

regulating,  644. 
supply  by  mine  operator,  what  constitutes,  670. 
Proximate  cause. 

See  also  Injured  Miners,  Mining  statutes,  Minors  and  females,  Negligence,  Wrongful  death. 

absence  of,  liability  of  operator,  734. 

employment  of  minor  in  violation  of  statute,  807. 

negligence  of  operator  as,  liability,  678,  679. 

stretchers,  failure  to  provide,  liability,  679. 

violation  of  statute  as,  678,679. 

recovery  for  injury,  696. 
right  of  action,  735,  730. 
what  constitutes,  678,  679. 
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Public  service  companies. 

Sec  also  Eminent  domain,  Mining  corporations,  Natural  gas  companies,  Oil  companies,  Pipe 

LINE  COMPANIES,  RIGHTS  OF  WAY. 

accidents,  notice  of,  870. 

act  known  as  '  'Public  service  company  law, "  868. 

application  of  act  to  mining  companies,  868. 

'  'common  carrier, "  meaning  and  what  included,  868. 

'  'conveyance  of  passengers  and  property, "  meaning  and  what  included,  868. 

'  'corporation, "  meaning  and  corporations  included,  868. 

creation  and  powers,  870. 

definitions,  terms  relating  to,  868,  869. 

discrimination,  raising  question,  871. 

'  'facilities, "  meaning  and  what  included,  869. 

gas  tanks,  oil  tanks,  pipe  lines,  and  wells,  included  in  term  "facilities,"  869. 

includes  canal  corporations,  natural  gas  companies,  pipe  line  companies,  railroad  companies  868. 

lateral  railroad  as,  869. 

natural  gas  company  included,  868. 

pipe  line  company  included,  868. 

railroads  as,  869. 

companies  included,  868. 
'  'service, "  meaning  and  what  included,  868. 
Pump  house. 

See  Mine  buildings— Fireproof. 

Q 

Quarries. 

See  also  Miners'  liens,  Miners'  wages,  Quarrying  companies. 
drainage,  24. 

lien  for  wa?es  of  laborers,  382,  385. 
operations  underlease  not  waived,  590. 
treble  damages  recoverable  for  removing  stone,  597. 
waste  prevented,  589,  590. 
writ  of  estrepement  to  prevent  waste,  589,  592. 
wrongful  mining  of  stone,  liability,  597. 
Quarrying  companies. 

See  also  Mining  corporations,  Quarries. 
authority  to  construct  lateral  railroad,  434. 
purcl~a~e  patents  granted,  409. 
company  stores  prohibited,  437,  438. 
consent  of  stockholders  to  sale  of  quarry,  411. 
foreign  corporations,  433,  434. 
name  assumed,  406. 
place  of  operations,  406. 
purchase  of  patents,  authority  granted,  409. 
purposes  of  incorporation,  406. 
stockholders,  consent  to  sale  of  quarry  required,  411. 
Quieting  title. 

See  also  Eminent  domain,  Rights  of  way. 
abandonment  of  easement,  effect  on  title,  28. 

mining  lease,  effect  on  title,  30. 
coal  in  place,  title  as  against  oil  lease,  31. 
interest  under  grant  of  minerals,  30. 
issue  to  determine  title  to  coal  in  place,  proof  of  possession,  30. 

minerals,  29. 
nature  of  title  acquired  by  natural  gas  company,  29. 
possession  of  land  for  pipeline,  owner's  duty  to  contest,  29. 
title  to  underlying  coal,  30. 
surface,  title  to  coal,  31. 
under  condemnation,  challenge  to  contest,  29. 
proceedings  to  quiet  title  to  land  acquired  by  eminent  domain,  28,  29. 
title  acquired  by  condemnation,  proceedings  to  quiet,  28,  29. 
to  coal,  determination,  30. 

in  place  as  against  oil  lease,  31. 
underlying  minerals,  contests,  29. 
Quinn  Run  Railroad  &  Coal  Company. 
act  of  incorporation,  541. 
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Railroad  companies. 

See  also  Kminent  domain,  Lateral  railroads,  1'kivatk  roads  to  minks,  PUBLIC  skkvice  com- 
panies, Rights  of  way. 
act  authorizing  aid  in  development  of  mines,  872. 

purchase  of  mining  stock  not  unconstitutional, 873. 
prohibiting  rate  discrimination,  construction,  S74,  X7.r.. 
action  for  damages  for  discrimination,  pleading,  87f>. 
aid  in  developing  minerals,  872. 
authority  to  relocate,  872. 

cars  owned  by  operator,  offer  for  use  by  carrier,  effect  on  discrimination,  877. 
coal  cars,  unlawful  discrimination  in  distribution,  liability,  877. 

companies,  ownership  of  stock  prohibited,  877,  878. 
common  carriers,  873. 

not  to  engage  in  mining,  873. 
connections  with  by  mine  operator,  874. 

railroads,  authority  to  make,  874. 
constitutional  power,  873. 

damages  awarded  by  commerce  commission,  effect  on  right  to  recover,  876. 
discrimination,  what  constitutes,  875,  876. 

damages  recoverable,  loss  of  profits,  875. 
enforcing  constitutional  provision,  874. 
prohibited,  873. 

treble  damages  recoverable,  874,  875. 
distribution  of  coalcars, liability  for  unequal  distribution,  877. 
expenses  of  connections  borne  by  mine  operator,  874. 
failure  to  furnish  cars,  damages  recoverable,  875. 
mine  operator's  right  to  connect  with,  874. 

officers  prohibited  from  having  interest  in  coal  properties  or  mining  companies,  877. 
penalty  for  failure  to  report  coal  shipments,  237. 
public  service  company,  871. 
purchase  of  capital  stock  of  mining  corporations  authorized,  872,  873. 

mining  stock  not  ultra  vires,  873. 
railroads,  interference  with  mines,  relocation,  872. 
rate  discrimination,  cars  offered  by  mine  operator,  877. 

effect  of  order  of  railroad  commission,  876. 
jurisdiction  of  state  courts,  876. 
validity  of  act,  874. 
regulations,  874. 
relocation  on  interference  with  mining  operations,  872. 
report  of  coal  shipments,  236,  237. 
treble  damages,  meaning,  875. 
Red  Run  Coal  Company. 

See  Lycoming  Navigation,  etc.,  Coal  Company. 
Refuge  places. 

See  Shelter  holes. 
Reports. 

See  also  Accidents,  Coroner,  Department  of  mines,  Inspectors  and  inspection,  Mine  foreman, 

Mine  operator. 
accidents  by  mine  foreman,  232,  233. 

in  casual  employment,  not  required,  2. 

industrial  establishments,  91. 
mine  foreman  to  make,  2. 

to  be  reported  to  department  of  labor  and  industry,  2. 
under  two  days  not  required,  2. 
additional  required  of  employer,  2. 
air  measurements  by  mine  foreman,  230. 
all  minerals  to  be  classified  and  reported,  237. 
annual,  inspectors  of  coal  mines,  publication,  5. 
report  to  governor  by  inspectors,  112. 
required  of  mine  operator,  693,  694,  707,  768. 
appealfrom  viewers'  for  lateral  railroad,  179. 
appraisers'  for  right  of  way  for  lateral  railroad,  160. 
approval  or  disapproval  by  viewers  for  lateral  railroad,  180. 
as  to  hoisting  by  inspector,  129. 
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auditor  general,  duty  as  to,  236,  237. 

coal  statistics,  237. 
blank  forms  furnished  by  commonwealth,  694,  707.  76S. 
blanks  prepared  by  Chief  of  Department  of  Mines,  13. 
for  inspectors,  7. 
prescribed  by  Chief  of  Department  of  Mines,  13. 
Bureau  of  Mines  to  publish,  5. 

publication,  10. 
canal  companies,  reports  as  to  coal  received  and  consumed,  236. 
chief  of  bureau  on  mining  operations,  7. 

Department  of  Mines  on  interests  of  mine  owners  and  operators,  13k 
mining  operations,  13. 
systems  of  coal  mining,  13. 
welfare  of  coal  miners,  13. 
to  make  annual  reports  to  governor,  12. 
classification  and  production  of  minerals  publication  and  distribution,  237 
coalmine  inspectors,  publication  by  bureau,  5. 
conditions  of  mines  by  inspectors,  146. 
contents,  2,  416,  693,  694,  707,  768. 

and  form  of  inspectors,  123. 

for  inspectors  prepared  by  chief  of  bureau,  7. 

of  inspector's,  146. 

to  department  of  mines,  130. 
reports  by  inspectors  to  Department  of  Mines,  147. 
required  by  mining  corporation,  416. 
copies  to  be  transmitted  to  governor,  8. 
department  of  mines  to  publish,  11. 
distribution  of  geologist's,  68,  70,  71,  72-78. 
drainage  of  mines,  court  proceedings,  25,  26. 
duration  of  disability,  reported  by  employer,  2. 
duty  of  chief  of  Department  of  Mines  as  to  inspector's  report,  12. 
employers  must  make  within  30  days  of  injury,  2. 
to  report  accidents,  2. 

to  department  of  labor  only,  2. 
factory  inspector  to  make,  91. 
failure  of  employer  to  make,  penalty,  2. 

operator  to  make,  misdemeanor  and  penalty,  768. 
to  make,  penalty,  237. 
form  prescribed  by  chief  of  Department  of  Mines,  13,  768. 

for  inspector's  report,  7. 
gaseous  mines,  duty  as  to,  642. 
geological,  distribution  to  foreign  government,  75. 
geologist  to  make,  63,  68. 

glass  front  case  for  inspector's  furnished  by  operator,  129. 
liability  for  officers  for  failure  to  make,  416. 
Industrial  accidents  commission  to  make  to  general  assembly, I 
inspector's  annual  publication,  11. 

report  to  governor,  112. 
contents,  129. 

examination  of  mine,  140,  142. 
posting  in  office  of  mine,  140, 141. 
printing  and  binding,  116. 
to  clerks  of  mining  district  ,114. 
time  of  making  to  Department  of  Mines,  12. 
to  make,  123. 

as  to  mine  accidents,  13. 
mining  interests,  13. 
safety  of  miners,  13. 
monthly  to  department  of  Mines,  13. 
to  Secretary  of  Internal  Affairs,  119. 
written  or  printed,  146. 
iron  ore,  reports  as  to  production  and  consumption,  23Z 
mine  accidents,  reports  as  to,  237. 

foreman  after  accidents,  232, 233. 
duty  to  make,  642. 
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mine  foreman,  ofair  measurements,  230. 
of  violation  of  statute,  230. 
to  make  weekly  report  of  accidents,  2. 
operator  to  make,  693,  694,  707,  768. 
mineral  production,  236,  237. 

rej)ort  as  to,  237. 
statistics,  title  of,  237. 
mining  corporations,  coal  mined  and  consumed,  237. 
duty  to  make,  416. 

reports  as  to  coal  mined  and  consumed,  237. 
statistics,  94. 
misnomer  of  owner  of  colliery,  effect  on  liability,  8. 
mistakes,  effect  on  ownership  of  mine,  8. 
monthly,  as  to  mine  accidents,  7. 
mining  interests,  7. 
safety  of  person  in  mines,  7. 
by  inspectors,  7,  147. 

to  Department  of  Mines,  147. 
nature  of  injury,  2. 

navigation  companies,  reports  as  to  coal  conveyed,  236. 
not  to  be  used  as  evidence  against  employer,  2. 
oil,  production  and  consumption,  reports  as  to,  237. 
reports  as  to  production  and  consumption,  237. 
of  accidents  by  inspector  to  Department  of  Mines,  130. 
examination,  contents  of  inspector's,  140. 
inspection,  122. 

Rogers'  geological  survey,  66,  67,  71,  72,  73,  75. 
penalty  for  failure  to  make,  768. 
posting  in  conspicuous  place,  142. 
preserved  by  chief  of  bureau,  8. 

publication  and  distribution  of  geologists,  68,  70,  71,  72-78. 
by  Chief  of  Department  of  Mines,  12. 
of  geologist's,  68,  70,  71,  72. 
railroads,  reports  as  to  coal,  received  and  consumed,  236. 
recommendations  of  findings  of  iniustrial  accidents  commission,  2. 
salt,  reports  as  to  production  and  consumption,  237. 

secretary  of  internal  affairs,  record  of  inspectors  of  bituminous  mines,  135,  138. 
size  and  style  for  inspectors,  7. 
statistical,  236,  237. 

required,  2. 
superintendent  to  countersign,  741. 
ventilat  on  of  mine  by  inspector,  146. 
viewers  for  lateral  railroad,  179. 

to  select  right  of  way,  25,  26. 
zinc,  reports  as  to  production  and  consumption,  237. 
Rights  of  way. 

See  also  Eminent  domain,  Lateral  railroads,  Mining  corporations,  Natural  gas  companies, 

Oil  companies,  Pipe  line  companies,  Private  roads  to  mines,  Railroads. 
assessment  of  damages,  application  of  pipe  line  companies,  879. 
by  jury,  879. 
waiver  of  right,  879. 
contents  of  petition  for,  pipe  line,  452. 
court  proceedings  to  acquire,  879. 

obtain  for  drainage  of  mines,  25,  26. 

entries,  headings,  tracks  an  1  tramways  over  adjacent  land,  765,  766. 
damages  for  appropriation,  879. 

land  for  pipe  line,  453,  454. 
drainage  of  mines,  25,  26. 

dimensions,  25,  26. 

of  passage,  25,  26. 
procedure  to  obtain,  764,  765. 
drainage  of  ore  banks,  24. 
entries,  driving  through  or  over  intervening  lands,  765,  766. 

headings,  tracks  and  tramways,  procedure  to  obtain,  765,  766. 
natural  gas  companies,  444. 

pipe  lino  procedure,  444,  447,  452. 
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petition  of  miners  for  surface,  26. 

pipe  line,  elements  of  damages,  453,  454. 

natural  gas  companies,  444,  446,  451,  452. 
second  pipe  line,  right  to  lay,  451,  452. 
view  by  jury,  452. 
procedure  by  natural  gas  companies  to  appropriate  for  pipe  lines,  444,  446,  452. 
surface  drain  from  mine,  26.  • 

waiver  of  damages,  view  by  jury,  879. 
Rivers. 

See  also  Mining  operations,  Pollution  of  waters,  Streams. 
act  authorizing  mining  operations  under,  586-588. 

permitting  mining  under,  extended,  repealed  and  restored,  588. 
care  required  in  mining  under,  587. 
islands  excepted  from  right  to  mine,  587. 
limitation  on  rights  to  mine  under,  588. 
minerals  to  be  mined  under,  587. 
mining ,  operations  in,  586-588. 

under,  islands  excepted,  587. 
revocation  of  warrants  to  mine  under,  587. 
survey  of  bed  for  mining  purposes,  586,  587. 
surveyor  general  to  issue  warrants  for  mining  under,  586-587. 
warrants  to  mine  in,  issued  by  surveyor  general,  586,  587. 
Rules  and  regulations. 

See  also  Inspectors  and  inspection,  Mine  foreman,  Mining  operations,  Mining  statutes, 

Signals. 
abstracts  to  be  posted  in  colliery  or  mine,  647. 
approved  by  mine  inspector,  218. 
costs  of  printing  to  be  borne  by  state,  705. 
defacing,  penalty,  711,  773. 
defining  duties  of  miners,  218. 
electricity,  use,  752. 
failure  to  comply  with,  penalty,  648. 
inspector  to  furnish  to  superintendent,  742. 
languages  in  which  shall  be  printed,  218. 
mine  foreman,  duties  imposed  on,  642,  643. 
inspector  to  furnish  to  operator,  705. 
miners  attention  directed  to,  712,  773. 
mining  operations,  general  regulations,  622, 642. 
operators  to  keep  rules  posted,  218. 
penalties  for  violation,  650,  651. 
posting  in  bituminous  mines,  218. 
mine,  requirements,  705. 
near  main  entrance,  773. 
penalty  for  defacing  or  pulling  down,  647. 
printed  in  various  languages,  773. 

at  expense  of  state,  775. 
posting,  705. 
to  be  supplied  by  superintendent,  742. 
special  regulations,  controlling  operations,  627,  628. 
superintendent  to  post  in  conspicuous  place,  742. 
supply,  742. 

S 
Safety  lamps. 

See  also  Fire  boss,  Gaseous  mines,  Inspectors  and  inspection,  Mine  foreman,  Mine  operator, 

Negligence. 
agent  to  have  charge  of,  215,  217. 
application  of  act  to  use,  726. 
approved,  meaning;  and  definition,  740. 
care  of  by  mine  foreman,  702,  752. 
commission  to  determine  use,  procedure,  750,  751. 
competency  to  handle,  duty  of  mine  foreman,  712,  773. 
conditions  and  requirements  as  to  use,  702,  750,  752. 
court  proceedings  for  use,  750,  751. 
Davey  safety  lamp,  use  prohibited,  702. 
delivering  and  receiving  from  miner,  702,  752. 
discretionary  powers  of  inspectors,  752. 
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m  i-.ty  lamps— Continued 
duty  to  olean,  Ml,  and  deliver,  702,  752. 
electric  relighting  of,  requirements  as  to,  764. 
gaseous  mines,  use  In,  642,  648. 
Injurying,  misdemeanor,  60S,  808. 

inspector's  petition  to  Department  of  Minos  to  permit  use,  IT/). 
key,  possession  of,  authority  to  use,  712,  7715,  771. 
lighting  not  to  be  in  air  current,  752. 

locked  lamps  and  open  lights,  use  in  gaseous  mines,  requires^  nts,  751. 
procedure  to  permit  use,  7.r)0,  751. 
use,  permitted  by  chief  of  Department  of  Minos,  760. 
requirements  as  to,  750. 
mine  foreman,  as  custodian,  643. 

duties  as  to,  215,  217,  229. 
may  require  use  of,  219. 
to  require  use  of,  230. 
inspector  has  no  discretion  as  to  use,  738. 
mining  boss  in  charge  of,  600. 
number  required  to  be  kept,  702,  752. 
open  lights,  when  permitted  in  mine,  750,  751. 
penalty  for  injuring,  687,  692,  714,  775. 
property  of  operator,  600,  702,  752. 
regulations  as  to  use  in  mines,  54. 
requirements  as  to  use,  603,  604,  647. 
use  as  test  in  blasting,  53. 

by  fire  boss,  60.  ; 

construction,  752. 
in  gaseous  mines,  regulations,  215,  219. 
of  required  by  mine  foreman,  230. 
permitted,  230. 

required  by  mine  foreman,  219. 
while  handling  explosives,  52,  53,  54. 
Safety  places. 

See  Shelter  holes. 
Saint  Mart's  Coal  Company. 

act  of  incorporation,  542. 
Salaries. 

See  also  Appropriations,  Department  of  Mines. 

appropriations  for  employees  and  officers  of  Bureau  of  Mines,  7,  8,  9, 10. 

Department  of  Mines.  18, 19,  20,  21,  22,  23. 
for  inspectors,  148-157. 

miners'  examining  board,  283-289. 
assistant  chief  of  Bureau  of  Mines,  7. 

appropriation,  9, 10. 
Department  of  Mines,  13. 
geologist,  64. 
inspector,  110. 
chemist,  64. 

chief  clerk  of  Department  of  Mines,  15, 16. 
factory  inspector,  92. 
of  Bureau  of  Mines,  7. 

appropriation,  9, 10. 
Department  of  Mines,  11. 
chief  ol  Department  of  Mines,  999. 

increased,  15. 
<  lerks  in  Department  of  Mines,  13, 15. 

of  mining  districts,  11". 
deputy  chief  of  Department  of  Mines,  15, 17. 
employees  of  industrial  accidents  commission,  1. 

under  factory  inspector,  92. 
factory  inspector,  91. 
geologist,  64,  77. 

hospitals,  officers  and  employees,  appropriations,  296-300, 303-306,  307-310,  313-315,  317-319, 322-3W. 
.nspectors,  109,  111,  112, 113,  117,  110,  122,  137,  141, 145,  14°-157. 

appropriations  for,  148-157. 
messenger,  Bureau  of  Mines,  7, '.). 

Department  of  Mines,  13, 15. 

125072°— 20 76 


1202  INDEX. 

Salaries  -  Continued. 

members  of  board  of  arbitration,  4. 

mine  foreman,  274. 

miners  examining  board,  137,  253. 

appropriations  for,  283-289. 

members  attending  sessions,  266,  269,  270. 

of  candidates  for  miners,  264. 

per  diem  and  mileage,  263,  265. 

of  commissioners  to  determine  survey,  68. 

secretary  of  industrial  accidents  commission,  1. 

statistician,  18,92. 

stenographer  in  Department  of  Mines,  13,  15,  16. 

typewriter  in  Department  of  Mines,  16. 
Salem  Coal  Company. 

act  of  incorporation,  543. 
Halt. 

report  of  production,  237. 

statistics  collected,  237. 
Saltpetre. 

See  Explosives. 
Sand. 

dredging  machine  for  mining,  577. 

exclusive  right  of  mining  in  Delaware  River,  577. 

hippopotamos  machine  for  mining,  577. 

machine  for  mining,  577. 

mining  above  low-water  mark,  liability,  597. 
in  Delaware  River,  577. 

treble  damages  for  wrongful  mining,  597. 

wrongful  mining,  liability,  597. 
Saucon  Railroad  &  Mining  Company. 

act  of  incorporation,  543. 

SCOTTSDALE   DISASTER. 

See  Mining  disasters. 
Scranton  Hospital. 

See  Miners'  hospitals. 
Shafts. 

See  also,  Cages,  Collieries,  Hoisting,  Mining  operations,  Mining  statutes. 
abandoned,  fencing  off,  requirement,  712,  774. 
protection,  616. 
to  be  fenced,  637. 

around,  616. 
abandonment,  fencing,  688. 

act  requiring  two,  application  and  purpose,  606,  607. 
additional  outlet  through  intervening  land,  615. 
appliances  for  safety  of  miners  in,  615,  616. 
cages,  operation  and  safety,  615,  616. 

requirement  as  to  operation,  636. 
code  of  signals,  used  in,  713,  775. 
court  proceedings  for  location  of  second,  602,  603. 

to  obtain  second  opening,  636, 637. 
covering  for,  600. 

definition  and  meaning,  632,  652,  654,  714,  740. 
depth  without  structure  for  pulley,  743. 
distance  between,  683,  691,  697,  743. 
encing  on  abandonment,  637. 

required  for  safety,  637. 
gas  encountered  in  sinking,  duties,  746. 
hoisting  and  lowering,  number  of  persons,  746. 

appliances,  safety  attachments,  746. 
incluslveness  of  term,  714,  740. 
inflammable  materials,  use  in,  616. 

structures  in  or  near,  prohibited,  637. 
ocation  of  inflammable  structures  with  reference  to,  637. 
method  of  sinking,  638. 

mining  without  second  outlet,  liability,  608,  609. 
opening  protected,  746. 
procedure  for  opening  in  adjacent  lands,  683 
passageway  around  bottom,  744. 


INLKXl.  1203 

Shafts    Continued. 

protection  againsl  falling  material,  746. 
rules  lor  safe  operations,  617,  818. 
requirements  as  to,  615. 

two  shafts  or  outlets,  602. 
for  two,  application  to  uew  mines,  V4:<. 
safety  appliances,  requirements,  617. 

provisions,  638. 
econd  opening,  requirements,  636,  637. 
signals  for  communication,  687,  692,  699,  746. 
single  outlet,  communication  with  second,  610. 
sinking,  structure  to  sustain  pulleys,  746. 
stairways  in  required,  687,  698,  745. 
structure  over  to  sustain  pulleys,  638. 
two  openings  required,  686,  687,  691,  697,  74:?. 

required  in  mine,  601,  602,  606,  607,  608,  609,  610. 
travelingway  around  bottom,  693. 
unobstructed  for  passage,  687,  698,  745. 
viewers  to  assess  damages  for  opening,  688. 
determine  second,  615,  616. 
locate  second  opening,  procedure,  636,  637. 
violation  of  statute  in  sinking,  638. 
Shamokin  Coal  Company. 
act  of  incorporation,  544. 
Shamokin  Hospital. 

See  Miners'  hospitals. 
Shawmut  Cannel  Coal  Company. 

act  of  incorporation,  544. 
Short  Mountain  Coal  Company. 

act  of  incorporation,  545. 
Shelter  holes. 

See  also  Airways,  Doors,  Haulageways,  Mine  operator  Mining  operations,  Mining  statutes, 

Passageways. 
attendants  at  doors,  requirement,  700. 
construction  for  attendants  at  doors  750. 

on  traveling-ways,  217. 
depth  of,  227. 
dimensions,  227,  703. 
distance  apart,  217,  227,  703. 
between,  227. 

wagon  and  rib,  217. 
duty  of  mine  operator  to  provide,  634. 
excused  from  making,  703. 
free  from  obstruction,  227. 
location  on  passageways,  646,  647. 
same  side  of  entry,  227. 
mine  foreman,  duty  as  to,  217. 

to  require,  construction,  227. 
inspector  to  give  notice  to  operator  to  make,  634. 
notice  from  inspector  to  operator  to  make,  634. 
requirements  as  to,  703. 

by  mine  foreman,  227. 
construction,  217. 
rules  requiring,  646,  647. 
whitewashing  required,  217,  227,  703 
Shot  fibers. 

See  also  Explosives,  Miners,  Mine  operator.  Mining  operations. 
blasting  from  solid,  time  for  firing,  229. 
in  mine,  rules  regulating,  646. 
notice  to  miners,  712,  774. 
coal  dust  or  combustible  material  not  to  be  used  for  tamping,  229. 
competency  and  employment,  645. 

of  persons  lo  fire  by  electricity,  763. 
dusty  mine,  duty  as  to  firing  shots,  '/29. 
duties,  229. 

electric  detonators,  type  approved  by  Federal  llureau  of  Mines,  763. 
electricity  used  In,  requirement,  762,  163. 
employment  of  English  speaking  person  only,  229. 
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English  speaking  to  be  employed,  229. 

evidence  of  competency,  646 

examination  of  places  where  shots  have  been  fired  before  leaving  mine,  229. 

gaseous  mine,  method  of  firing,  229. 

handling  explosives,  care  required,  712,  774. 

holes  to  be  fired  by  electric  apparatus,  229. 
no  other  person,  229 

mine  foreman,  oversight  where  coal  is  blasted  from  solid,  229. 
requiring  compliance  with  law,  229. 
to  employ,  229. 

provide  incombustible  material  for  tamping,  229. 

missed  shot,  duty  as  to,  615. 

portable  shot  firing  machines,  method  of  using,  763. 

primary  or  secondary  batteries  used  by  construction,  763. 

record  of  blown  out  shots,  229. 

shots  fired  to  be  kept,  229. 
holes  that  misfired.  229. 

refusing  to  charge  hole  not  properly  placed,  229. 

report  to  mine  foreman  of  holes  refused,  blown  out  and  misfired,  229. 

shot  firing  by  electricity,  requirements  as  to,  762,  763. 
machine,  connection  and  use,  763. 

special  electrical  system,  763. 

tamping  bar,  use  in  charging  hole,  645. 

test  of  generators  and  batteries  required,  763. 

time  for  firing  where  coal  is  blasted  from  solid,  229. 

unexploded  shots,  duty  as  to,  763. 

use  of  incombustible  material  for  tamping,  229. 

wetting  dust  before  firing  shot,  229. 
Signals. 

See  also  Cages,  Electrical  appliances,  Hoisting,  Miners,  Mining  operation c,  Shafts. 

appliances  required  in  shafts  for,  637. 

approval  by  chief  of  Department  of  Mines,  741. 

changes  in,  by  permission  of  mine  inspector,  713. 

character  of  equipment,  used,  764. 

code  prepared,  713,  775. 

contact  with  telephone  wires,  precaution  to  prevent,  764. 

control  in  hoisting  aqd  lowering  miners,  646. 

danger,  requirement  as  to,  701. 

distribution  by  mine  foreman,  741. 

hoisting  and  lowering  miners,  rule  as  to,  644. 
engineer  must  know,  770. 

keeping  in  good  condition,  741. 

maximum  potential  used  in  gaseous  mines,  764. 

means  of  communication  in  shafts,  687,  692,  C99,  746. 
provided  for,  604. 

mine  boss  to  place  at  entrance  of  entries,  701. 
foreman,  duty  as  to,  701. 

miner  passing,  misdemeanor,  701,  702. 

operator  to  provide,  746. 

penalty  for  passing,  701,  702. 

placing  on  rear  car  of  trip,  742. 

requirements  as  to,  600,  746. 

superintendent  to  provide,  741. 

uniform,  741. 

use  in  breakers,  639. 
Slack-water  navigation  companies. 

penalty  for  failure  to  report  coal  shipments,  237. 

reports  of  coal  shipments,  236,  237. 
Slate. 

companies  quarrying  subject  to  taxation,  434. 

corporation  organized  for  mining,  not  exempt  from  taxation,  434. 

mining  by  foreign  corporations,  powers  granted,  433. 
Slope. 

See  also  Entries,  Hatjlageways,  Passageways,  Shafts. 

angle  exceeding  15  degrees,  hoisting  and  lowering  miners,  speed,  745. 
of  descent,  maximum,  699. 

requirements  as  to,  745. 
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definition  and  meaning,  632,  (152,  054. 

Inohisiveness  of  tonus,  715,  740. 

meaning  and  definition,  715, 7-to. 

speed  in  hoisting  and  lowering  miners,  745. 
South  Pittsbubg  Coax  Company. 

act  of  incorporation,  545. 
Spangler  Hospital. 

See  Miners'  hospitals. 
Spars. 

See  also  Bore  holes,  Clay  veins. 

bore  holes,  requirement  in  cutting,  712,  727,  739,  774,  781,  782. 

cutting  in  entries,  bore  holes  in  advance  of,  r  12.  727,  739,  774,  781,  782. 
Stafford  Coal  Company. 

act  of  incorporation ,  547. 
Staffordshire  Coal  &  Iron  Company. 

act  of  incorporation,  548. 
Stables. 

See  also  Mine  buildings. 

air  current,  protection  against,  704. 

used  for  ventilation,  requirements  as  to,  767. 

change  to  incombustible  material,  199. 

conditions  for  maintaining,  704. 

construction  of  incombustible  material  required,  199. 

hay  and  straw  must  be  baled,  767. 

to  be  kept  in  separate  structure,  767. 
not  to  be  stored  in,  767. 
used  in,  baling  required,  704. 

inside  stables,  conditions  and  requirements,  767. 

location  in  mine,  704. 

material  for  construction,  767. 

used  in  construction,  704. 

method  of  constructing,  767. 

open  lights  not  to  be  used  in,  767. 

storing  hay  or  straw,  704. 

requirements,  704. 

straw  used  in,  baling  required,  704. 

ventilation,  direction  of  air  current,  704. 
Stairs. 

angle  of  descent ,  698,  745. 

dimensions  of  rise  and  tread,  698,  745. 

inclination  in  shaft ,  698,  745. 

landings  at  convenient  distances,  698,  745. 

mine  inspector,  authority  over,  G98,  74a. 

requirement  as  to,  in  shafts,  698,  745. 

safe  condition  required,  699,  745. 

water  to  be  kept  from,  698,  745. 
Standard  Oil  Company. 

investigation  and  appropriation,  470,  47L, 
State  Cottage  Hospital. 

See  Miners'  hospitals. 
State  hospitals. 

See  also  Miners'  hospitals. 

appropriations,  322-333. 
Statistician. 

appointment  by  chief  of  Department  of  Mines,  18. 

salary  of,  18. 
Statistics. 

auditor  general,  duty  as  to,  237. 

reports  as  to  coal  mined  and  consumed,  236,  237. 
of  coal  production  and  consumption,  237. 

canal  companies  to  furnish  shipments  of  coal,  236. 

classification  of  minerals,  237. 

coal  mined,  report,  236,  237. 
production,  236. 

report  of,  236. 
quality  mined  and  consumed,  reports,  236,  237. 

collection  of  mineral  statistics,  236, 237. 
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distribution  of  report,  237. 

failure  to  make  required  report,  penalty,  237. 

information  for,  failure  to  make,  penalty,  237. 

iron  ore,  quantities  produced,  237. 

mine  accidents,  236,  237. 

minerals,  classification  and  arrangement,  237. 
statistics,  title  of  report,  237. 

mining  corporations,  report  of  coal  mined  and  consumed,  237. 

oil  production,  236. 

report  of,  236,  237. 

railroads  to  furnish,  shipments  of  coal,  236. 

reports  of  mineral  production,  publication  and  distribution,  237 
statistical,  failure  to  make,  penalty,  237. 

zinc,  quantities  produced,  237. 
Stock. 

See  Mining  corporations. 
Stockholders. 

See  also  Mining  corporations,  Natural  gas  companies,  Oil  companies,  Pipe  line  companies 

capital  stock,  consent  to  increase,  440. 

consent  to  renewal  of  charter,  417. 
sale  of  mine,  411. 

real  estate  by  corporation,  417. 

election  to  change  capital  stock  of  oil  companies,  46&. 

enforcing  liability,  421. 

increase  of  capital  stock,  consent,  440,  442. 

liability,  414,  425. 

as  a  penalty,  421. 

for  sums  due  employees,  416,  424. 

notice  of  meeting  to  change  capital  stock,  468. 

oil  companies,  meeting  to  change  capital  stock,  468. 

pipeline  companies,  rights  on  escheat  of  property,  483. 

sale  of  real  estate,  consent  required,  417. 
Stone. 

liability  for  wrongful  mining,  597. 

treble  damages  recoverable  for  wrongful  mining,  597. 
Stone  quarries. 

See  Quarries. 
Stoppings. 

See  Mining  operations. 
Streams. 

See  also  Pollution  of  waters,  Private  roads  to  mines,  Rights  of  way,  Rivers. 

authority  to  erect  dams,  piers,  and  wharves  in,  880. 

obstruction  by  dams  prohibited,  880. 

roads  under,  861. 

viewers  for  roads  under,  881. 
Stretchers. 

See  also  Ambulances,  Injured  miners,  Medical  rooms,  Mine  operator,  miners,  .Mining  opera- 
tions. 

construction  and  material  required,  7o6. 

failure  to  provide,  proximate  cause  of  injury,  liability,  697. 

mine  operator,  duty  to  provide,  693,  706,  766. 

two  required  at  mouth  of  mine,  708,  766. 
Sugar  Cabin  Coal  &  Iron  Company. 

act  of  incorporation,  548. 
Sugar  Loaf  Coal  Company. 

act  of  incorporation,  549. 
Sullivan  &  Erie  Coal  &  Railroad  Company. 

act  of  incorporation,  550. 
Summit  Coal  Company. 

act  of  incorporation,  543. 
Superintendent. 

See  also  Inspectors  and  inspection,  Mine  foreman,  Mine  operator,  Mining  operations,  Negli 
gence. 

abandonment  of  mine,  notice  to  superintendent,  742. 

authority  over  mine  foreman,  723,  741. 
under  employment  as,  211. 
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eager  appointed  by,  7i*2. 
ohange  In  name  <»t  mine,  notice  to  tnepeotor,  742. 

operator,  notice  to  Inape  tor,  742. 
charge  of  mining  operations,  liability  of  operator,  723. 

Countersigning  reports  In  mine  record,  741, 

court  proceedings  to  investigate  Are  bos  or  mine  foreman,  942. 

orlmina]  liability  for  permitting  waters  from  mine  to  tiou  into   treams,  H54. 

danger  signals,  duty  to  supply  on  requesl  ol  mine  foreman,  741. 

requirements  as  to,  74i. 
definition,  211. 

and  meaning,  632,  652,  654. 
duties  generally,  704,723,  741,  742. 

when  ventilation  is  Insufficient,  22f>. 
employment  of  uncertificated  mine  foreman  prohibited,  274. 

miners  prohibited,  255,  258. 
examination  of  reports  of  mine  foreman,  741. 
mclusiveness  of  term,  715,  740. 

information  to  inspector  as  to  incapacity  of  mine  foreman  or  fire  boss,  742. 
inspection  of  boilers,  requirement,  717. 
inspectors  to  give  notice  of  violation  of  statute,  138. 
interference  with  mine  foreman  prohibited,  22;<. 
footman's  duty,  penalty,  648. 
investigation  ol  fire  boss  and  mine  foreman,  on  neglect  ol  duties,  742. 
knowledge  of  mine  foreman's  unfitness,  723. 
materials  and  supplies,  requirement,  704. 
meaning  and  definition,  715,  740. 
mine  foreman  acting  as,  question  of  fact,  211. 

liability  ol  operator,  212,  723. 
called  superintendent,  effect,  211. 
does  not  occupy  position  of,  210. 
employed  as,  liability  of  operator,  212. 
may  act  as,  liability  of  operator,  211. 
not  to  obstruct  duties,  741. 
performing  duties  of,  704. 
supplies,  duty  to  furnish,  741,  742. 
miners  prohibited  from  contributing  to,  366,  367. 
mining  coal  near  abandoned  mine,  duty  to  prohibit,  742. 

operations,  duty  to  prohibit,  742. 
negligence  of,  liability  of  operator,  212,  665. 

proof  of,  665. 
notice  by  inspector  of  violation  of  statute,  138. 

of  dangerous  condition,  liability  of  operator,  723. 
to  inspector,  742. 

mine  foreman  of  want  of  mine  supplies,  704. 
notices  and  record  books,  duty  to  supply,  742. 

rules,  duty  to  post,  742. 
opening  new  mine,  notice  to  inspector,  742. 

penalty  for  failing  to  comply  with  law  as  to  employment  of  boys,  819. 
permission  for  persons  to  enter  mine,  711,  772. 
preventing  footman  from  giving  car  to  miner,  penalty,  648. 
printed  rule,  duty  to  supply,  742. 
prosecution  for  violation  of  statute,  138. 
receiving  funds  from  miners,  prohibition,  366,  367. 
resumption  of  work  after  abandonment,  notice  to  inspector,  742. 
safety  devices  on  cars,  duty  to  provide,  742. 
signals,  duty  to  plaee  on  cars,  742. 
signing  mine  record  book,  701 
topman  appointed  by,  712. 
what  constitutes,  665. 
Surface  subsidence 

See  Insurance— Surface  subsidence. 
Surface  support. 

act  requiring,  construction  and  purpose,  882,884 
appointment,  of  commission  for  investigation,  88L 
appropriation  for  commission  to  investigate,  882 

bureau  of  mine  inspection  and  surface  support,  creation  by  municipalities,  882,  883,  884,  885. 
maps  f  urnished  by  mine  operator,  883. 
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city  of  Scranton,  power  to  regulate,  884. 
commission,  resolution  for  appointment,  881 
to  investigate,  duties,  881. 

meetings  and  organization,  881. 
duty  of  mine  operator  as  to  support  of  streets  and  public  places,  883. 
injunction  to  prevent  removal  of  coal  under  streets,  885. 
machinery  for  enforcement  of  act,  884. 
maps  of  mines  to  be  furnished  bureau  of  inspection,  883. 
mine  operator,  duties  in  relation  to,  883. 

lhunicipalities  authorized  to  create  bureaus  to  inspect  mining  operations,  882,  883,  884. 
ordinances  to  enforce  act,  883,  885. 
powers  of  commission  to  investigate,  881,  882. 
purpose  of  act  requiring,  884. 
removal  in  mining  operations,  liability,  883. 
report  of  commission  to  investigate,  88L 
right  to  enjoin  removal  of,  885. 
support  of  surface  waived  by  grantor,  885. 
violation  of  statutory  requirements  as  to,  penalty,  883. 
Survey. 

See  also  Maps,  Mine  operator,  Mining  operations. 

basis  for  maps,  191,  192,  194, 195. 

book  for  recording,  194. 

entering  mine  for  purpose  of  making,  741. 

entry  in  adjoining  mine  to  make,  authority  of  inspector,  196. 

inspector  may  authorize  entry  into  adjoining  mine,  to  make,  196L 

maps,  right  to  inspect,  193, 194, 196. 

mining  operations,  determination  as  to  boundary,  741. 

required  before  removal  of  pillars,  191, 192. 

in  connection  with  maps,  191,  192,  194, 195. 
right  of  adjoining  mine  owner  to  make,  198. 

entry  in  adjoining  mine,  196. 
semiannual,  196. 
shown  on  maps,  192. 
to  show  standing  water,  191. 

T 
Tamanend  Mining  Company. 

act  of  incorporation,  550. 
Taxation. 

See  also  Mining  corporations,  Natural  gas  companies,  Oil  companies,  Pipe  line  companies. 
act  imposing  tax  on  coal  mined,  905,  906. 
taxes  repealed,  effect,  900. 
laying  tax  on  anthracite  coal,  943,  949 
taxing  anthracite  coal  not  local,  945. 

corporation,  application  and  validity,  899. 
amendatory  effect  of  act  for  taxing  dividend,  912. 
anthracite  coal,  943,  944,  949. 

annual  report  of  gross  tons  mined,  950. 
application  of  act,  908. 
assessment  as  coal  is  mined,  950. 

before  levy,  949. 
constitutionality  and  purpose  oi  act  taxing,  944,  945. 
daily  assessment  of  gross  ton  prepared  for  market,  950. 
failure  to  report,  gross  tons  mined,  penalty,  950,  951. 
fixing  value  and  rate,  failure  to  object,  949. 
general  provisions  respecting,  943,  949-95L 
mine  operator  to  pay  tax,  948. 

reports  for,  886,  887. 
mined,  report  of,  for  taxes,  893,  894. 
mistake  in  valuation,  effect,  949. 
power  of  legislature  to  impose  tax,  i.44,  945. 
rate  per  ton,  943,  949. 
valuation  before  rate  is  fixed,  949 
time  for  making,  949. 
appeal  from  assessment  of  coal  land,  duty  and  functions  of  court,  902,  935, 938. 

prima  facie  case,  935. 
application  oi  act  for  taxing  dividends,  912. 

taxing  capital  stock,  930, 931, 
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assessment,  ooaJ  mined  out,  return  by  assessor,  941j  'J42. 
of  coal  and  Improvements,  985. 
lands,  appeal,  900, 934, 936 

to  commissioner,  94Z 
procedure, 900, 901,  984  '.no. 
id  different  townships,  '.mi. 
mining  machinery,  901. 

surface  and  minerals  as  one  body  Of  real  estate,  .'52. 
assessors,  discretion  as  to  valuation  of  coal  land,  936. 

duty  as  to  OOal  lands  and  coal  mined  out,  941,  94  1 
presumptions  on  appeal  as  to  assessments,  936. 
auditor  general  authorized  to  examine  books  of  corporation,  H9S,  904 
average  ratio  of  assessment  to  actual  value  of  coal  land,  937. 
bonds,  tax  to  bo  retained  by  officers  of  corporation,  897. 
bonus  upon  capital  stock,  898. 
capital  and  dividends,  subject  to,  919. 

of  mining  company  subject  to,  exception,  919. 
stock  and  dividends  of  mining  corporations,  distinction,  887,  8881 
appraisement  by  officers,  928,  931. 
cash  value  for  taxation,  931. 
deduction  of  tax  on  bonds  or  debts,  932. 
exemption  from,  925. 

of  corporations,  appraisement  and  report,  894,  895. 
subject  to,  895. 

manufacturing  company,  exemption,  933,  934. 
mining  company,  422. 
valuation,  924. 
minimum  value,  931. 
rate  of,  933. 
subject  to,  932. 
Chartiers  Coal  Company,  dividends  taxable,  888. 
checks  and  orders  for  payment  of  miner's  wages,  399,  400. 
classification  of  anthracite  and  bituminous  coal  for  taxation,  945,  946. 
capital  stock  of  mining  company,  924. 
coal  for,  legislative  power,  945,  946. 
mined  for,  906. 
coal  mine,  allowance  for  acreage,  mined  out,  940. 
companies  included,  891,  892. 

report  of  coal  mined,  904. 
for  making  coke,  subject  to,  908. 

gas,  oil,  interstate  conference  for  uniform  assessment,  942,  943. 
in  place,  assessment,  allowance  for  acreage  mined  out,  940. 
lands,  actual  and  official  acreage.  937. 

present  market  value,  938,  939. 
assessments  in  different  townships,  941. 
procedure,  900. 
reduced,  conditions,  943. 
burden  on  owner  to  show  excessive  assessment,  935,  936. 
coal  mined  out,  assessment,  941,  912. 
comparative  valuation,  939. 
conjectural  presence  of  coal,  assessment,  940. 
elements  to  be  considered  in  ascertaining  value,  938. 

considered  in  making  assessment,  940. 
foot-acre  basis  of  ascertaining  value,  937. 
good  faith  of  assessor  in  making  valuation,  930. 
market  value,  meaning  as  applied  to  assessments  for  taxes,  938. 
method  of  ascertaining  values,  938. 
omitted,  assessment  in  following  year,  942. 
power  of  court  on  appeal  from  assessor,  902,  935. 
procedure  for  assessment,  900,  902,  934,  936. 
uniform  assessment,  average  ratio,  937. 
valuation  in  taxing  district,  937. 
mined  and  used,  report  of,  916,  917. 
classification,  906. 
out,  assessor  to  make  return,  941. 
subject  to,  904. 
uniformity  ol,  required,  947,  948. 
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company  transporting  oil,  subject  to,  90S. 

conference  of  States  on  uniform  tax  for  coal,  gas,  and  oil,  912,  913. 

constitutionality  of  act  taxing  anthracite  coal,  944. 

capital  stock,  930. 
construction  of  act  for  assessment  of  coal  lands,  901. 
taxing  capital  stock,  930. 
dividends,  905,  919. 
contents  of  report  required  by  mining  and  pipe  line  companies,  922. 
corporate  bonds  subject  to,  932. 
officers  to  report,  914. 
stock,  exemption,  933,  931 
corporation  tax  on  oil  companies,  468,  409. 
corporations,  application  and  validity  of  act  taxing,  899. 
contents  of  reports  to  officers  generally,  929. 
duty  of  officers  to  report  capital  and  dividends,  902,  903,  913,  920. 
formed  for  developing  mineral  land,  239,  240. 
formed  by  mineral  land  owners,  repeal,  245,  246. 
generally,  subject  to,  894-89S. 
mortgages,  subject  to,  927. 
rate  for  taxes,  929. 

on  capital  stock  and  dividend,  903,  913,  914,  920. 
reports  by  officers,  896. 

to  auditor  general,  928. 
subject  to,  902,  913,  920. 
taxes  equalized,  889. 
court  proceedings  to  ascertain  value  of  coal  lands,  900,  934,  935. 

power  to  assess  coal  lands  on  appeal  from  assessor,  902,  935,  936. 
determination  of  minimum  value  of  capital  stock,  931. 

discrimination  between  anthracite  and  bituminous  coal,  validity  of  taxing  act,  947. 
dividends  and  capital  stock,  distinction,  888. 
computation  for  taxation,  888. 
construction  and  purpose  of  act  for  taxing,  909-912. 
method  of  computing  tax  on,  923. 
on  capital  stock,  909-912,  919. 

instances,  907,  908. 
rate  of,  903,  913,  914,  920,  923. 
subject  to,  886,  887,  888,  902,  905,  909  913,  919. 
tax  on  abolished,  889,  890. 
year  in  which  subject  to  taxation,  888. 
double  taxation  possible,  effect,  948. 
excessive  levy  on  real  estate,  893. 
excuse  for  imposing  penalty  for  failing  to  report,  912. 
.     fiscal  year  for  tax  on  dividends,  887. 
foreign  coal  companies  subject,  891,  892. 
corporations,  subject  to,  434,  918. 

taxes  on,  890. 
mining  companies  subject  to,  925,  926. 
income  of  mining  corporation,  subject  to,  930. 
increase  of  stock,  bonus  and  tax,  892. 
interest  in  limited  partnership  subject  to,  915. 
jury  to  assess  coal  lands  for,  900,  901,  935. 
lease  of  coal  mine,  royalty  on  coal  mined,  907. 
legislative  power  to  classify  coal,  945,  946. 

tax,  899. 
manufacturing  companies,  subject  to,  422. 
mineral  and  surface  estates,  assessment  for,  939, 940. 

estate  separated  from  surface,  each  subject  to,  939, 940. 
land  exempt,  422. 
mines  operated  and  unoperated,  valuation,  940. 
mining  and  transportation  company,  534. 
burden,  effect  on  assessments,  941. 
companies,  dividends  taxable,  908. 
increase  of  stock,  892. 
report  of  coal  mined,  896, 897. 
tax  on  products,  890, 894, 895. 
corporations,  bonds  and  mortgages  exempt,  934. 

valuation  of  capital  stock  by  officers,  919. 
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mining  corporations,  capital  -lock  exempt,  122. 

subject  to,  020,  980. 
coal  mined  or  purchased,  application  of  act,  W7. 

formed  by  joint  tenants  of  mineral  lands,  '£'>'.),  '240. 
net  earnings  subject  to,  Kit,i,  894. 
tax  for  sohool  purposes,  889. 
operations,  difficulties  in  carrying  on,  effect  on  assessments,  941. 
rights,  application  of  act  to  lessors,  (J07. 
subject  to,  91b\ 
mortgages,  not  taxable  to  mining  corporation,  899. 

of  mining  corporations  ezempl  from,  920. 
natural  gas  companies,  440. 

property  exempt,  464. 
real  estate  exempt,  422,  423. 
nature  and  validity  of  tax  imposed,  899. 
net  earnings  of  corporation,  meaning,  930. 
oil  companies,  corporation  tax,  468,  409. 
interest  in  land,  assessment  for  taxes,  940. 
lease,  separation  of  estates,  separate  interests  taxable,  939,  940. 
partnerships  subject  to,  915. 

penalty  on  mine  operator  for  failure  to  pay  checks  and  orders,  400. 
pipe  line  companies,  raln  of  taxation,  923. 

tax  on  gross  receipts,  915,  916. 
subject  to,  908. 
subject  to,  921. 
procedure  for  assessment  of  dividend,  909,  910,  911,  912. 
products  of  mines  and  income,  taxable,  890. 
report  for  taxation,  892. 
taxable,  891, 892. 
property  of  corporations  subject  to,  926. 

natural  gas  company  exempt,  464. 
purpose  of  act  taxing  anthracite  coal,  944,  945. 

coal  mined,  905,  906. 
quantity  of  coal  lands  assessable,  937. 
quarrying  companies,  capital  stock  not  subject  to,  933. 

taxation  of  products,  890. 
pipe  lines,  rate  of  taxation,  921. 
rate  on  coal  mined,  917. 

dividend,  915. 
real  estate  of  gas  company  exempt,  422,  423. 

transportation  companies,  892, 893. 
repeal  of  act  imposing,  taxes  not  released,  900. 

taxing  corporatian  formed  by  mineral  land  owners,  245, 246. 
dividends,  905. 
report  by  mining  corporation,  922. 

of  anthracite  coal  mined,  requirements  as  to,  893, 894. 

mine  operator  of  tons  mined,  943,  950. 
corporate  officers  to  auditor  general,  932. 
resolution  as  to  uniform  State  tax  on  coal,  gas,  and  oil,  942,  943. 
school  purposes,  888,  889. 

separate  assessment  of  surface  and  minerals  unauthorized,  32. 
slate  companies,  subject  to,  434. 

State  conference  on  uniformity  of  tax  on  coal,  gas,  and  oil,  942, 943. 
surface  and  coal  estate,  901,  939. 
tax  on  capital  reduced,  919. 

dividends,  886, 887, 888. 
capital  stock,  effect,  926. 
transportation  companies,  pipe  lines  subject  to,  908. 
uniformity  of,  meaning,  906. 

violation  of  act  for  taxing  anthracite  coal,  penalty,  960,  951. 
whole  capital  stock,  meaning,  931. 

I  I.I.KPIIONK. 

communication  by,  recommended,  764. 
connections  kept  in  good  condition,  746. 
gaseous  mines,  use  from  suriace,  740. 

.  i'n  by,  746. 
wires,  contact  with  signal  wires,  precaution  against,  764. 
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Tenants  in  common. 

See  also  Cotenants,  Joint  owners,  Mineral  lands. 

accounting  for  mining  operations,  579. 

development  of  mineral  lands,  239. 

joint  property  mined  on  royalty,  recovery  by  one  tenant,  583. 

liability  for  labor  on  oil  and  gas  wells,  847,  849. 

mining,  joint  property,  rights  and  liabilities,  580,  581,  582,  583* 
operations  by,  rights  and  liabilities,  578,  579. 
tenant  must  account,  580,  581,  582,  583,  584. 

oil  mining,  duty  to  account,  584,  585. 

railroads  constructed  by  to  develop  mineral  land,  239. 

right  to  mine  joint  property,  582,  583. 
Tipples. 

storing  powder  in,  53. 
Topman. 

See  also  Cages,  Footman,  Hoisting,  Mining  operations. 

accidents  in  hoisting,  duty  to  ring  alarm  bell,  710,  772. 

age,  requirement  as  to,  710,  772. 

appointed  by  mine  foreman  or  superintendent,  710,  712,  772. 

attendants  at  proper  place,  requirement,  710,  772. 

care  over  hoisting  machinery,  710,  772. 

daily  inspection  of  machinery  by,  710,  772. 

duties  generally,  710,  772. 

hoisting  and  lowering  miner,  attention  to,  710,  772. 

horses  and  mules,  manner  of  lowering  control,  711,  772. 

inspection  of  machinery,  710,  772. 

signals,  attention  to,  711,  772. 

tools,  lowering  in  cages,  duty  to  prohibit,  711,  772. 
manner  of  lowering,  711,  772. 

violations  of  law,  duty  to  report,  711,  772. 
Ton. 

See  also  Weight  and  measurement  of  coal. 

bituminous  coal,  number  of  pounds,  393. 

miner  paid  by,  for  mining  coal,  388. 

number  of  pounds  constituting,  388. 
Topographic  and  Geological  Survey. 

See  Geological  Survey,  Geologist. 
Towanda  Railroad  &  Coal  Company. 

act  of  incorporation,  551. 
Tramways. 

construction  through  or  over  intervening  land,  length,  765,  766. 
Travelingway. 

See  Haulageways,  Passageways. 
Treble  damages. 

See  Mining  operations,  Trespass. 
Trespass. 

See  also  Mining  operations. 

action  for  treble  damages  for  wrongful  mining,  595,  596. 

coal  wrongfully  mined,  measure  of  damages,  586. 

innocent,  liability  for  treble  damages,  594. 

knowledge  of  ownership  of  minerals,  594,  595. 

lessee  mining  under  lease  not  a  trespasser,  595. 

minera  Hands,  notice,  248,  249. 

notice  to  prevent  on  mineral  lands,  penalty  for  violation,  248,  249. 

treble  damages  for  unlawful  mining,  594,  595. 

wilful,  proof  and  penalty,  594. 

wrongful  mining,  liability,  594,  595. 
Trevorton  Hospital. 

See  Miners'  hospitals. 
Trip  rider. 

See  also  Driver,  Mine  cars,  Miners,  Mining  operations,  Rules  and  regulation!. 

coupling  trip  before  starting,  708,  770. 

death  from  gas,  liability  of  operator,  722. 

defects  in  appliances,  duty  to  report,  708,  770. 

due  care  required  of,  807. 

duties  generally,  708,  770. 

miners  riding  on  cars,  duty  to  prohibit,  770. 


INDKX.  1218 


Trip  riper— Continued. 

riding  on  loaded  cars  permitted,  712,  773. 

speed,  regulation  as  to,  770. 
Travelingways. 

See  Entries,  Haulageways,  Passageway*. 


U 

Unpercast. 

See  also  Overcast. 

construction,  749. 

incombustible  material  used  in  construction,  749. 
Union  Iron  <t  Coal  Company. 

See  Phoenix  Iron  &  Coal  Company. 
Union  Railroad  &  Mining  Company. 

act  of  incorporation,  552. 
Upper  Lehigh  Coal  Company. 

act  of  incorporation,  553. 

V 

Valley  Coal  Company. 

act  of  incorporation,  554. 
Ventilation. 

See  also  Air  currents,  Entries,  Gaseous  mines,  Fan,  Haulageways,  Mine  foreman,  Mine 

operator,  Mining  operations,  Passageways. 
abandoned  parts  of  mine,  640. 
accident  to  apparatus,  duty  of  mine  foreman,  226. 

miners  to  be  withdrawn,  707. 
accumulation  of  gas,  miner  using  open  lamp,  injury  and  liability,  727. 
additional  opening  required  when  insufficient,  226. 
adequate  amount  required,  599,  600. 

supply  of  pure  air  required,  748. 
air  bridges,  manner  of  constructing,  641. 
currents,  215,  217,  219. 

conducting  through  mine,  640. 
duty  of  mine  foreman  as  to,  215,  217,  219. 
•  frequency  and  place  of  measurements,  226. 

measured  by  anemometers,  749. 
measurements  by  mine  foreman,  226. 

frequency,  215,  217,  219. 
mine  foreman  to  measure,  703. 
number  of  persons  permitted  to  work  in,  748. 
record  of  measurement,  215,  217,  219. 
velocity,  641 . 
measurements,  621,  641. 

report  to  inspector,  641. 
passages,  capacity,  641. 
space  in  industrial  establishment,  89. 
airways  in  charge  of  mine  foreman,  215,  217,  218,  225,  233. 
alcohol  prohibited  when  contaminates  air,  750. 
anemometer  for  measuring  air  currents,  219,  226,  641,  703,  749. 
apparatus  in  charge  of  mine  foreman,  215,  217,  218,  219,  225,  226,  233. 
appliances  and  machinery,  regulations,  700. 
automatic  doors  required,  700. 
compliance  with  statute,  641. 

conducting  through  entries  to  all  working  places,  748. 
contamination  of  air,  use  of  petroleum  prohibited,  '50. 
cross-cuts,  closing,  641. 
cut-throughs,  check  doors,  to  aid  in,  219. 
distance  apart,  217,  219,  748. 
mine  inspector  to  regulate,  217,  219. 
purposes  of,  217,  219. 
requirement  as  to,  217. 
doors,  arrangement  as  to  air  currents,  641. 
attendants  required  at,  667,  668. 
automatic  required,  641. 

for  directing  and  "Hiding  air  current,  700,  749,  750. 
method  ol  hanging,  216,  217. 
not  to  obstruct,  748. 
to  assist  in,  requirement  as  to,  216, 217. 
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duty  and  liability  of  operator,  726,  727. 

of  mine  operator  to  provide,  620,  621,  640,  641. 
miner  to  report  dangers,  645. 
entries  and  rooms  not  to  be  opened  in  advance  of  air  current,  219. 
fans  and  machinery  for,  duty  of  operator  to  provide,  222. 
capacity,  fill. 

continuous  operation,  requirement,  749. 
location  in  mine,  704. 

recording  instruments  of  revolutions,  requirement,  713. 
requirements  generally,  749. 
sufficient  to  produce,  700. 
to  be  kept  in  continuous  operation,  700. 
fire  damp,  sufficient  air  to  remove,  700. 
frequency  and  place  of  measurement  of  air  currents,  228. 
furnace,  competent  person  employed  to  attend,  749. 
for  attention  and  operation,  749. 
location,  640. 
use  of,  requirement,  748. 
gaseous  mines,  automatic  doors  required,  215,  216,  217. 

care  required,  215,  216,  217,  225,  226,  227,  22^.  239. 
instrument  for  recording  speed  of  ventilator,  641. 
insufficient,  mine  foreman  to  notify  superintendent,  226. 
procedure  to  remedy,  226. 

superintendent  may  request  inspector  to  examine,  2J6. 
liability  of  operator  in  respect  to,  222. 

locked  safety  lamps  and  open  lights,  requirements  as  to,  751. 
locomotives,  requirements  as  to  use,  713,  714,  775. 
means  of  provided  by  mine  operator,  222. 

measurement  by  anemometers,  749.  4 

of  air  currents,  record  required,  226. 
frequency,  749. 
Mercer  County,  application  of  act  to,  613,  614. 
mine  foreman,  authority  as  to  cut-throughs,  748. 

duty  as  to,  215,  217,  218,  219,  225,  226,  233. 

air  current,  703. 
duty  to  look  after,  727. 
measurements  of  air  currents,  226. 
negligence  as  to,  liability  of  operator,  727. 
oversight  of,  215,  216,  217,  218,  219. 
to  record  and  report  air  measurements.  230. . 
operator,  duty  and  liability  as  to,  726,  727. 
to  provide  means  of.  222. 
miners'  duty  as  to,  645. 

using  open  light,  liability  of  operator  for  injury,  727. 
minimum  quantity  of  air,  640. 

required,  748. 
misdemeanor,  sewage  conveyed  into  mine,  750. 
overcast  and  undercast,  material  for  construction,  749. 
penalty  for  interfering  with,  645. 
petroleum,  use  prohibited  when  contaminates  air,  750. 
procedure  when  insufficient,  226. 
purpose  of  act  of  1877,  689,  690. 
record  and  report  of  air  measurements,  230. 
remedy  when  found  insufficient,  226. 

requirements  as  to,  599,  600,  603,  611,  620,  621,  640,  641,  687,  692,  699,  700,  748-750. 
sewage  conveyed  into  mine,  misdemeanor,  750. 
sufficiency,  test  of,  726,  727. 
ventilating  pressure  to  be  regulated,  641. 
violations  of  provisions  as  to,  inspector  may  stop  work,  ?19. 
Vice  principal. 

See  also,  Fellow  servant,  Mine  operator,  Miners,  Mining}  operations,  Negligence. 

employee  empowered  to  hire  and  discharge  men,  question  of  fact,  34. 

mine  operator,  delegation  of  duty  to  employee,  667. 

miner  in  charge  of "  break  through  "  as,  question  of  fact,  34. 

negligence,  liability  of  mine  operator,  667. 

relation  to  employer  question  oi  fact,  31. 
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Washkbt. 

Bee  also,  COLLIERIES,  Coal  Minks,  Mining  statutf.s. 
application  of  mining  statute  i<>,  658,  659. 
location  as  to  coal  breaker,  850. 

subject  to  provisions  of  act  as  to  location.  659. 
WA8HHOX7SEB. 

See  also,  Minf.  operator,  Mining  operations,  Minino  statutes. 

cold  and  hot  water  required,  767. 

condition  and  manner  of  maintaining,  767. 

duty  of  operalor  to  erect  and  maintain,  619. 
provide,  603,  767. 

heating  and  lighting,  767. 

industrial  establishments  required  to  keep,  88. 

inspector's  written  request  on  operator  to  provide,  7f>7. 

mine  operator  to  provide  suitable  buildings,  for,  639. 

miners  working  in  wet  places,  requirements  as  to,  713. 

penalty  for  failure  to  provide,  767. 
injuring,  767. 

requirements  as  to,  603,  767. 

violation  of  statute  as  to,  penalty,  f  40. 
Washington  Coal  Company. 

act  of  incorporation,  554. 
Waste. 

See  Life  tenant,  Mining  operations. 

commission  to  investigate,  635. 
Water-closets. 

industrial  establishments  required  to  keep,  88. 
Waters. 

See  Rivers. 
Weigh  master. 

See  Check  weighman. 
Weight  and  measurement  of  coal. 

See  also  Bushel,  Miners'  wages.  Ton. 

actfor  weighing  coal  before  screening  interferes  with  right  to  contract,  959,  960. 
requiring  bituminous  coal  weighed  before  screening  unconstitutional,  958,  959. 
the  weighing  of  bituminous  coal  before  screening,  958. 

Allegheny  County,  76  pounds  to  the  bushel,  955. 

anthracite  coal,  75  pounds  to  the  bushel,  960. 

two  thousand  two  hundred  and  forty  pounds,  956. 

to  the  ton,  958. 

authority  of  inspectors  over  scales,  964, 965. 

Beaver  County,  seventy-six  poundsto  bushel,  956. 

bushel,seventy-five  pounds  to  constitute,  955. 

to  contain  two  thousand  six  hundred  and  eighty-eight  cubic  inches.  952. 

bituminous  coal  mines,  cars  to  be  uniform  957. 

seventy-six  pounds  per  bushel,  957  960. 
to  be  weighed  before  screening,  958. 

Butler  County,  seventy-six  poundsto  bushel,  956. 

cars  for  coal  to  be  uni  form  in  capacity  957. 

cities  and  counties  to  supply  instruments  for  weighing  coal  964. 

county  inspectors,  appointment  and  duties  generally,  960. 963,  964,  965. 

compensation  of  city  and  county  inspectors,  961,  962. 

consignments  oi  coal  on  railroad,  weighing,  955. 

duties  oleity  and  county  inspectors  of,  961,  963,  964, 965. 

Indiana  County,  seventy-six  pounds  to  the  bushel,  955. 

inspectors,  authority  over  scales  for  weighing,  961,  963,  964,  965. 
for  cities  and  counties,  960,  961,  962. 
to  report  to  State  bureau  of  standards  963,  964. 

instruments  for  weighing  coal,  964. 

measure  of  coal,  requirement,  952. 

measurer  of  coal,  requirement,  952. 

Mercer  County  seventy-five  pounds  to  bushe  ,  956. 

miner's  coal  to  be  separately  and  accurately  weighed,  957. 

miners  to  employ  weighmaster,  957. 

penalty  for  failure  to  weigh  bituminous  coal  before  screening..  958. 

Pittsburgh,  leventy-siai  pounds  to  bushel,  955. 

power  of  borough  to  regulate  weighing,  954. 
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scales  at  mines  required,  957. 

for  weighing  coal,  authority  of  inspectors  over,  961,  963,  964. 
seventy-five  pounds  to  bushel  in  Greensburg,  955. 
seventy-six  pounds  to  bushel,  953. 
standard  bushel,  952. 

scales  to  be  provided  by  mine  operator,  957. 
weight  of  coal,  953,  954. 
stone  coal,  eighty  pounds  to  the  bushel,  960. 

ton  of  anthracite  coal,  two  thousand  two  hundred  and  forty  pounds,  95(5. 
two  thousand  pounds  to  ton,  957. 
violation  of  act  regulating,  penalty,  963. 
weighing  bituminous  coal  as  basis  for  miners'  wages,  957 

before  screening,  effect  and  validity  of  act,  959,  960. 
coal  on  railroad,  955. 
weighmaster  to  keep  account  of  number  of  pounds  of  coal  mined  by  each  miner,  957. 
weight  of  anthracite  coal,  956. 

coal,  power  of  corporate  officers  to  regulate.  953,  954. 
West  Buck  Mountain  Coal  &  Iron  Company. 

act  of  incorporation,  555. 
Western  Pennsylvania  Coal  Company. 

act  of  incorporation,  556. 
Westmoreland  Coal  Company. 

act  of  incorporation,  557. 
Widow. 

See  also  Minors  and  females,  Parents,  Wrongful  death. 
action  for  damages  for  violation  of  statute,  651. 
alien,  right  to  sue  for  death  of  son,  679. 
nonresident,  right  to  sue  for  death  of  son.  679. 
right  of  action  for  death  of  son,  679. 

wrongful  death  of  son,  688,  693,  714* 
Wilkes-Barre  Coal  Company. 
act  of  incorporation,  558. 

WlLKESBARRE  COAL  &  IRON  COMPANY. 

act  of  incorporation,  559. 
Williams  Valley  Railroad  &  Mining  Company. 

act  of  incorporation,  557. 
Winfield  Coal  &  Iron  Company. 

act  of  incorporation,  559. 
Women. 

See  Minors  and  females— Regulation  of  employment. 
Workmen's  compensation  act. 

acceptance  of  provisions  of  act  presumption,  £69. 
statutory  provisions,  970, 971. 

termination  by  notice,  971. 
act  authorizing  generally,  967. 
action  for  damages  defenses  abrogated,  968. 
agent's  knowledge  of  injury  is  knowledge  of  employer,  975. 
agreement  as  to  compensation,  977. 

approval  by  board,  977. 
procedure  for  approval  by  board,  980. 
facts  as  basis  for  compensation,  board  to  fix  amount,  979. 
of  acceptance  of  act,  termination  by  notice,  970. 
or  award  of  compensation,  modification,  980. 
agricultural  workers  exempt  from  provisions  of  act,  993. 
alien  dependents,  amount  oi  compensation,  .74. 
amendment  to  constitution,  966. 
amount  of  compensation  for  partial  disability,  971,  972. 

total  disability,  971,  972. 
amputation  as  equivalent  to  loss  of  member,  972. 
annotations,  982. 
appeal,  bond  suspends  payments,  981. 

entry  of  final  judgment  by  court,  983. 

lrom  referee  to  board,  grounds  of,  979. 

remanding  case  to  board  not  proper  practice,  983. 

right  of  m  procedure  on  claims  for  compensation,  .  77-980. 
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application  of  ad  for  workmen's  compensation  967i 
appointment  of  compensation  board,  984,  986. 

■  1 1  n  1 1  •  1 1 1  of  referee:  to  compensation  districts 
assumpl  Ion  of  risk,  defense  abrogated,  1 88. 
;u  tonic  \  general  as  ex  officio  counsel  of  compensation  board,  092. 
average  dailj  earnings,  method  of  determining,  984. 
basis  of  compensation,  manner  of  fixing,  984. 
beneficiaries  enl  it  ted  to  receive  compensal  ion,  972,  973. 
board,  duty  and  procedure  as  to  claims  for  compensal  ion  977  '>yi>. 
brothers  compensation  payable  to,  on  death  of  injured  employee,  973. 
bureau,  dut  y  and  procedure  as  to  claims  for  compensal  ion,  977. 

of  Workmen's  Compensation,  984. 
cash  payment  of  sums  equal  to  future  installments  permitted,  976. 
child  and  children,  payments  to,  in  case  01  death  of  injured  employee,  972. 
claims  for  compensation  hatred  on  conditions,  975. 

method  and  time  of  presenting,  97."). 
not  assignable,  976. 
legal  services,  approval  by  board,  981. 

judge  necessary,  981. 
classification  of  risk  and  premium,  filing  with  Commissioner  of  Insurance,  993. 
Commonwealth  divided  into  workmen  compensation  districts,  985. 
compensation,  basis  for  fixing,  984 

board,  administration  of  insurance  fund,  987-991. 
approval  of  settlement  agreements,  991. 
conclusiveness  of  findings,  983. 
discretion  in  acertaining  facts  98). 

duties  and  powers  with  reference  to  Insurance  and  insurance  .und,  9S9L 
hearings  and  findings.  983. 
to  determine  working  day,  984. 
commutation  by  board  authorized,  975,  976. 

procedure.  979,  980. 
dependent  upon  notice  to  employer,  974. 
exempt  from  claims  of  creditors.  976. 

liens  of  execution  or  attachment,  976. 
forfeiture  of  right  to,  972. 
judgment,  lien,  980. 

payments  and  credits,  981. 
loss  of  different  members,  971,  972. 
method  of  payment  from  insurance  fund,  99L 
no  priority  over  subjects  or  mortgages,  976. 
preference  against  assets  of  employer,  976. 
procedure  relating  to,  977  -981 
conclusiveness  of  findings  of  referee  and  board,  9S>3. 
constitutional  amendment  authorizing  legislation  as  to.  966. 
contract  of  employment  as  acceptance  of  provisions  of  act,  970. 
contributory  negligence,  defense  abrogated,  burden  of  proof,  968. 
death  as  result  of  injury,  compensation,  972. 

bases  for  computation  of  compensation.  972. 

from  injury,  persons  entitled  to  compensation.  972.  973. 

to  whom  compensation  .s  payable  under,  972,  973. 
meaning  under  act, 

of  injured  employee,  reduction  of  compensation,  972. 
miner,  period  of  compensation,  983. 
defense^ abrogated  in  actions  for  damages,  968. 

loition  and  interpretation  of  particular  term,  967,  968. 
de  i  in  I  ocy,  parent  on  son,  proof, 
ibility,  partial,  971,  972. 
total,  971,  972. 
disobe  hence  of  orders,  effect  on  right  to  compensation,  982. 
discretion  of  administrative  officers  in  ascertaining  facts,  984. 

ints exempt  from  provi  ions  oi  act,  993. 
duties  of  commissioner  of  labor  and  industry  984,  986. 
compensation  board,  975,  978,  983,  '<<>. 
969. 
em  medical  and  surgical  aid,  effect,  972, 
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employers'  knowledge  of  injury  avoids  notice,  974,  975. 

list  of  names  subscribing  to  insurance  fund,  988. 
may  pay  a  sum  equal  to  future  installments,  976. 
posting  notice  to  escape  liability,  970. 
right  of  subrogation  to  employee's  right  of  action,  976. 
to  furnish  medical  and  surgical  aid,  972. 

insure  payment  of  compensation  in  insurance  fund,  970. 
examination  of  injured  employee,  effect  of  refusal,  975. 
exemption  as  to  domestic  servants  and  agricultural  workers,  993. 
fees  and  mileage  of  witness,  986,  987. 
fellow  servant,  negligence,  defense  abrogated,  958. 
fund  for  insuring  employers  against  liability,  987. 
hearings  and  findings  of  compensation  board,  983. 

evidence  not  governed  by  technical  rules,  9S0. 
to  be  published,  980. 
injured  employee,  examination,  duties  and  rights,  975. 

submission  to  examination,  975. 
injury,  application  and  meaning  of  term,  969. 

by  accident  during  course  of  employment,  meaning,  969. 
in  course  of  employment,  meaning  and  proof,  982. 
notice  to  employer,  974. 
self-inflicted,  burden  of  proof  as  to,  969. 
instantaneous  death  of  miner,  period  of  compensation,  983. 
insurance  by  employer  required,  970. 

fund,  account  of  receipts  and  disbursements,  988,  989. 

actuarial  and  statistical  data  available  to  insurance  commissioner  993. 
application  by  employer  for  insurance,  contents  of,  989,  990. 

of  merit  rating  system,  993. 
approval  of  premium  rate,  withdrawal,  993. 
claims  against,  and  defenses,  991. 
creation  and  administration.  987,  991. 
expenses  of  organization  and  administration,  994. 
insurance  to  cover  payments  by  employer,  988. 
insuring  employers  against  liability,  187. 
investment  of  surplus,  989. 

manager  appointed  by  compensation  board,  992,  994. 
matters  considered  in  determining  premiums,  988. 
policy  not  to  limit  liability,  992. 

premiums  available  for  expenses  of  administering  fund,  994. 
determined  by  insurance  board,  988. 
not  to  be  collected  by  suit,  992. 
payable  to  State  treasurer,  990. 
rate  of  insurance,  987. 
provisions  for  surplus,  988. 

statement  of  subscribers  as  to  employees  and  wages,  990. 
subscriber  to  give  notice  of  accident  to  employee,  990. 
policy,  contents  and  conditions,  992. 
judgment,  appeal  not  divested  by  appeal,  981. 
legal  services,  presentation  and  allowance  of  claim  for,  981,  982. 
maximum  and  minimum,  973. 

mine  operator,  liability  for  negligence  of  miners,  968. 
negligence,  mine  operator,  liable  for  negligence  of  miner,  968. 
nonresident  alien  dependent,  representation,  974. 
notice  ol  injury,  form  and  requirement  as  to,  974,  975. 

service  on  employer,  975. 
parents,  compensation  payable  to,  on  death  of  injured  employee,  673. 

dependency  on  son,  right  to  compensation,  983. 
partial  disability,  period  for  payment  of  compensation,  971,  972. 
payable  in  periodical  installments  673. 
payment  of  compensation  in  periodical  installments,  973. 
penalty  lor  lalse  statement,  990. 
periods  when  no  compensation  is  allowed,  972. 
lor  payment  of  compensation,  971,  972. 
personal  injury,  application  and  meaning  of  term ,  969. 
posting  notice  of  intention  not  to  pay  compensation,  970. 
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presumption  as  t;>  acceptance  <»i  pro  Is <>i  act,  089. 

employer's  agreemonl  fcopaj  laborei  i  nt,  Cfl9,970( 

procedure  for  obtaining  compensation,  976  981. 
referee,  appointmenl  and  duties,  985. 

conclusiveness  of  findings,  083. 

duty  and  procedure  as  to  claims  for  Compensal  Ion,  '.'77  980. 

bearing  by,  978. 

sufficiency  of  finding,  983. 
salaries  of  workmen's  compensation  hoard,  987. 
schedule  of  compensal  ion,  971. 
seasonal  employment,  meaning,  974. 

sisters,  compensal  ion  payable  I",  Oil  death  ol  injured  employee,  973. 

State  workmen's  insurance  fund,  creation  and  administration,  !S7. 

subrogation,  employer  to  right  ol  action  of  employee  for  damages,  976. 

terms  used  in,  definition  and  interpretation,  967,  968. 

total  disability,  period  for  payment  of  compensation,  971,  972. 

trust  fund,  creation,  976. 

wages,  meaning.  973. 

weekly  wage,  method  of  determining,  984. 

widow,  payments  to,  in  case  of  death  of  injured  employee,  972,  973. 

when  not  entitled  to  compensation,  973. 
witnesses  required  to  attend,  9S6. 
working  day,  compensation  board  to  determine,  f  84. 

meaning,  984. 
workmen's  compensation  board,  creation  and  duties,  984,  £85,  986,  987. 
Wrongful  death. 

abatement  of  action  on  death  of  father.  997. 

act  intended  to  provide  compensation  for  family,  995,  996. 

action  against  party  at  fault  for  damages,  €88,  €93,  714. 

for  damages  for  injuries  not  to  abate  by  deaths  995. 
death,  time  lor  bringing,  995. 
alien  parents,  right  to  sue,  997. 
relatives,  recovery  by,  997. 
beneficiary's  action  for  damages,  678,  679. 
damages  compensatory  only,  996. 

matters  considered  in  estimate,  996. 
not  enhanced  by  pain  to  the  deceased,  996. 
death  by  unlawful  violence,  action  by  widow,  £95. 
father's  right  of  action,  abatement  on  death,  997. 
knowledge  of  danger,  right  of  recovery,  996. 
limitation  of  action  for,  995. 
lineal  heirs,  right  ol  action  for,  688,  693,  714. 
measure  of  damages,  pecuniary  loss,  996. 
mine  operator's  liability,  721,  722. 
negligence  of  deceased  prevents  recovery  996. 

independent  contractor,  liability  olmine  operator,  997. 
mine  operator,  liability,  678. 
mining  boss,  liability  of  operator,  996. 
nonresident  parents,  right  to  sue,  997. 
parent's  right  of  action  for,  678,  679. 
personal  representative  may  sue  for  damages,  995. 
persons  entitled  to  damages,  995,  997. 
purpose  ol  act  giving  action  for,  995,  9£6. 
recovery  distributed  under  rules  of  inheritance,  997. 
violation  of  statute,  proximate  cause,  678,  679. 
widow's  right  of  action  lor,  €KS,  693,  714,  995. 
Wyoming  Coal  Company. 

act  of  incorporation,  560. 
Wyoming  &  Susquehanna  Valley  Railroad  Company. 
See  Mountain'  Coal  Company. 

Y 
biouoheny  Coal  Hollow  Coal  Company. 
act  of  incorporation,  561. 

z 

Zinc. 

report  as  to  production  and  consumption,  237. 
statistics  collected,  237. 
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Director,  Bureau  of  Mines. 

The  Bureau  of  Mines  issues  a  list  showing  all  its  publications 
available  for  free  distribution  as  well  as  those  obtainable  only  from 
the  Superintendent  of  Documents,  Government  Printing  Office,  on 
payment  of  the  price  of  printing.  Interested  persens  should  apply 
to  the  Director,  Bureau  of  Mines,  for  a  copy  of  the  latest  list. 

PUBLICATIONS   AVAILABLE    FOR    FREE    DISTRIBUTION. 

Bulletin  75.  Rules  and  regulations  for  metal  mines,  by  W.  R.  Ingalls  and  others. 
1915.     296  pp.,  1  fig. 

Bulletin  90.  Abstracts  of  current  decisions  on  mines  and  mining,  December, 
1913,  to  September,  1914,  by  J.  W.  Thompson.     1915.     176  pp. 

Bulletin  101.  Abstract?  of  current  decisions  on  mines  and  mining,  October,  1914, 
to  April,  1915,  by  J.  W.  Thompson.     1915.     138  pp. 

Bulletin  113.  Abstracts  of  current  decisions  on  mines  and  mining,  May  to 
September,  1915,  by  J.  W.  Thompson.     1916.     124  pp. 

Bulletin  118.  Abstracts  of  current  decisions  on  mines  and  mining,  October  to 
December,  1915,  by  J.  W.  Thompson.     1916.     74  pp. 

Bulletin  126.  Abstracts  of  current  decisions  on  mines  and  mining,  January  to 
April,  1916,  by  J.  W.  Thompson.     1916.     90  pp. 

Bulletin  172.  Abstracts  of  current  decisions  on  mines  and  mining,  January  to 
April,  1918,  by  J.  W.  Thompson.     1918.     160  pp. 

Bulletin  174.  Abstracts  of  current  decisions  on  mines  and  mining,  May  to 
September,  1918,  by  J.  W   Thompson.     1919.     138  pp. 

Bulletin  181.  Abstracts  of  current  decisions  on  mines  and  mining,  January  to 
Hay,  1919,  by  J.  W.  Thompson.     1919.     176  pp. 

Bulletin  183.  Abstracts  of  current  decisions  on  mines  and  mining,  May  to 
August,  1919,  by  J.  W.  Thompson.     1920.     167  pp. 

Technical  Paper  138.  Suggested  safety  rules  for  installing  and  using  electrical 
equipment  in  bituminous  coal  mines,  by  H.  H.  Clark  and  C.  M.  Means.     1916.     36  pp. 

Technical  Paper  271.  State  mining  laws  on  the  use  of  electricity  in  and  about 
coal  mines,  by  L.  C.  Ilsley.     1920.     51  pp. 
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PUBLICATIONS  THAT  MAY   BE  OBTAINED  ONLY   THROl  OH   THE  81  PE1 

TENDENT    <>F    DO<  UM  ENTS. 

Bulletin  94.     LTnited  States  mining  .--t  n  1 1 1 1 « *^  annotated    by  -I     W    Thom]   en, 
L915.     L, 772  pp.     tn  two  parts,  not  sold  separately.     Cloth,  $2.50  per  sel    papei 

Bi  mi  ii\   L59.     Abstracts  of  currenl    decisions  on   mines  and    mining,    Ma;     to 
August,  L917,  by  J.  W.  Thompson.     L917.     ill  pp.     L5  cents 

Bulletin   L61.     California  mining  statutes,  annotated,  by  .1    W.  Thompson      1918. 
312  pp.    20  cents. 

Bulletin  1<>1.     Abstracts  of  current  decisions  on  mines  and  mining,  September  to 
ember,  L917,  by  J.  W.  Thompson      1918.     117  pp.     20  cents 

i.i  lletin   L69.     Illinois  mining  statutes,  annotated,  by  .1.  W.  Thompson,     L918. 
594  pp.     35  cents. 

Bulletin  179.  Abstracts  of  current  decisions  on  mines  and  mining,  September  to 
December,  1918,  by  .J.  W.  Thompson.     L919.     L66  pp.     20  cents. 

Bulletin  185.  Pennsylvania  mining  statutes  annotated,  by  J.  W.  Thompson. 
1920.     1,223  pp.     $1. 

Bulletin  190.  Colorado  mining  statutes  annotated,  by  J.  W.  Thompson.  (In 
preparation.) 

Technical  Paper  53.     Proposed  regulations  for  the  drilling  of  oil  and  gas,  with 
comments    thereon,   by  O.   P.   Hood    and  A.   G.   Heggem.     1913.     28    pp.,   2 
5  cents. 

♦Contains  all  United  States  mining  statutes  and  all  sections  of  the  Revised  Statutes  relating  io  mining. 
The  decisions  of  all  courts  construing  these  statutes  and  sections  are  abstracted,  and  arranged  with  appro- 
priate titles  and  references  to  the  cases     These  decisions  give  the  legal  status  of  every  Federa.  mining  law. 

O 


V   \ 


